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LAWS 


COMMONWEALTH 


PENNSYLVANIA, 


FROM  THE  FOURTEENTH  DAY  OF  OCTOBER,  ONE  THOU- 
SAND SEVEN  HUNDRED. 


It!epu!i][i^gett, 


CXSER  THB 


AUTHORITT  OF  THE  LEGISMTURE, 


NOTES  AND  REFERENCES. 


VOL.  VII: 


PHILADELPHlJl : 
Phikteb  AST)  Published  bt  John  Bioreit,  No.  72,  South  Second  SxEEiT.' 

1822. 


/8e9 


A  FURTHER  SUPPLEMENT 


ACT  en'itleJ  "  Jn  cct  to  authorise  the  Governor  to  contract  with  John  Bioren,  for  printing  the 
sixth  vo'iime  of  the  laivt  of  this  conwionivealth." 

WHEREAS,  it  is  represented  to  the  legislature  by  John  Bioren,  printer  of  the  sixth  volume 
of  the  laws  of  Pennsylvania,  that  b)'  reason  of  the  great  quantity  of  matter  to  be  introduced, 
and  the  space  occupied  by  the  notes,  tlie  whole  of  the  laws  contemplated  to  be  embraced  in 
one  volume,  cannot  be  included  therein  without  great  inconvenience,  and  i-endering  the  sixdi 
volume  unreasonably  and  immoderately  l:irg^; :  ^nd  -whereas.  By  introducing  into  the  s^d  work 
the  laws  of  the  present  session,  thejeubhc  will  be  considerably  benefitted : 
Therefore,  ^^^^^-^^^ 

Sect.  1.  Beit  enacted  by  the  senate  and  house  of  representatives  of  the  common-wealth  of 
Pennsylvania,  in  general  assembly  met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
John  Bioren  is  hereby  authorised  to  close  the  sixth  vohime  of  the  laws,  with  tlie  session  of  one 
thousand  eight  hundred  and  six.een-seventeen,  and  that  all  the  laws  subsequently  passed,  and 
which  may  be  passed  during  the  present  session,  shall  be  published  and  included  in  a  seventh 
volume.,  corresponding  with  the  other  six  volumes  of  the  laws ;  and  upon  ti'e  said  seventh 
volume  being  approved  of,  as  is  or  shall  be  required,  with  respect  to  the  former  tolumes,  the 
said  John  Bioren  shall  receive  from  the  commonwealth,  for  the  said  sevenrh  volume,  the  sum 
of-two  dollars  and  twenty-five  cents  for  each  copy  thereof,  not  exceedmg  one  thousard  three 
hundred  and  fifty  copies,  to  be  paid  for  in  the  manner  prescribed  by  the  act  to  which  this  is 
a  supplement. 

Sxcy.  2.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  seventh  volume  shall 
contain  ;yi  index  to  the  contents  of  both  vohimes,  together  with  an  index  to  the  notes  of  said 
volumes,^  corresponding  with  the  fifth  volume  of  Smith's  edition  :  Provided,  That  if  the  said 
voluhie's'  'shall  not  in  the  aggregate,  contain  twelve  hundred  pages,  ihe  price  of  tie  seventh 
•  yoluvne  shall  be  proportion  ably  reduced  :  And  provided  also.  That  if  the  said  seventh  volume 
.shall  not  be  delivered  agreeably  to  the  provisions  of  this  act,  on  or  before  the  first  day  of  De- 
•fcembbr  fiftxt,  nothing  herein  cont^ned  shall  be  construed,  so  as  to  affect  the  bond  required  by 
;the  dct'pdssed  at  the  present  session  of  the  legislature,  entitled  "  A  supplement  to  an  act,  enti- 
tled "/I'r^  act  to  authorise  the  governor  to  contract  with  John  Bioren,  for  printing  the  sixth 
voluilii  oT  the  laws  of  this  commonwealth." 

JOSEPH  LAWRENCE,  Speaker  of  the 
House  of  Representatives. 

WILUAM  MARKS,  Junior, 
^  Speaker  of  tlie  Senate. 

ApftovsD—the  twenty-first  day  of  March,  one  thousand  eight  hundred  and  twenty-two. 

JOSEPH  HIESf  ER. 


LAWS 


OP 


PENNSYLVANIA, 


REPEALED,  OBSOLETE  &  EXPIRED. 


A.  D.  "* 

1817x>- ;  CHAP.  4454.  An  act  to  provide  for  filling  the  vacancy  in  the  office  of  state  treasurer, 

■^  occasioned  by  the  resignation  of  William  rindla\,  late  state  treasurer- 

,  passed  6th  December,  1817 ;    recorded  in  law  book  No.  XVI.  p.  370  • 

I  obsolete. 

^  4457.  An  act  for  the  benefit  of  John  M.  Read,  Henry  M  '  Read  and  Margaret 

j^  M.  Read;  passed  22d  December,   1817;   recorded  in  law  book  No. 

Y\  XVI.  p.  372  ;  private 

1818,    -  4459.  An  act  confirming  the  titles  of  John  facob  Smith,  to  certain  real  estate 

''•  therein  mentioned;  passed  12th  January,  1818;  recorded  in  law  book 

-  ^.  No.  XVI.  p.  375 ;  private. 

4461.  An  act  to  vest  in  Mary  Cook   the  right  of  this  commonwealth  to  the 

estate  of  her  husband  John  Cook,  formerly  of  Chester  county  deceas- 
-;  ed;  passed  12th  January  1818  ;  recorded  in  law  book  No.  XVI.  p,  377  ; 

^^  private. 

4462.  An  act  to  vest  in  Ann  Gibson  the  right  of  this  commonwealth  to  the 

estate  of  her  son  Randolph  M'Donald,formerly  of  the  city  of  Philadel- 
1  phia,  deceased  ;  passed  12th  January,  1818  ;  recorded  in  law  book  No 

^  XVI.  p.  378 ;  private. 

^  4463.  An  act  to  vest  in  Catharine  Herman  the  right  of  this  commonwealth  to 

-%;^  the  estate  of  Samuel  Herman,  deceased  ;  passed  12th  January,  1818  ; 

recorded  in  law  book  No  XVI  p,  378 ;  private. 

4464.  An  act  authorising  John  Shreve,  Samuel  Coope    and   Jesse  Townsend, 
administrators  of  tlie  estate  of  Jonah  Cadwalader,  to  grant  and  convey 
rv  certain  real  estate ;  passed  12th  January,   1818  ;  recorded  in  law  book 

Jj^  No.  XVI  p  379 ;  private. 

^  4465.  An  act  to  enable  the  administrators  of  the  estate  of  John  Lamb,  late  of 

^  Cumberland  county,   deceased,  to  convey  certain  real  estate  therein 

^  mentioned  ;  passed  12th  January,  1818 ;  recorded  in  law  book  No.  XVL 

10  p.  381 ;  private. 

4466.  An  act  to  vest  in  Sophia  Bargman  the  right  of  this  commonwealth  in  and 
to  the  estate  real  and  personal  of  her  husband  John  C.  Bargman,  of 
Huntingdon  county  ;  passed  12th  January,  1818  ;  recorded  in  law  book 
No.  XVI  p.  382  ;  private. 

4467.  An  act  to  authorise  the  executors  of  Peter  Shelly,  of  the  county  of  Cum- 
berland deceased,  to  convey  a  certain  piece  of  ground  situate  in  said 

■.:^  county  01  Cumberland ;  passed  12th  January,  1818;  recorded  in  law 

,-j  book  No.  XVI.  p.  382 ;  private. 

4470.  An  act  to  enable  Christian  Cline   and  John   Hitman,    administrators  of 
?N^  Henry    Ditman,  deceased,    to  convey  certain  real  estate ;  passed  12th 

jj^  January,  1818  ;  recorded  in  law  book  No.  XVI.  P.  338 ;  private. 

\ 


r 
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18  .  CHAP.  4471.  An  act  to  authorise  John  Eisenhard,  one  of  the  administrators  of  tlie 
esUte  of  Andrew  Eisenhard,  late  of  Lehigh  county,  deceased,  to  com- 
plete the  title  of  certain  real  estate  therein  mentioned ;  passed  14th 
January,  1818  ;  recorded  in  law  book  No.  XVI.  p.  390  ;  private. 

4473.  An  act  to  enable  the  committee  of  the  estate  of  Joseph  Wharton,  a  luna- 
tic, to  sell  and  convey  the  real  estate  of  the  said  Joseph  Wharton  ;  pas- 
sed  27th  January,  1818 ;  recorded  in  law  book  No.  XVI.  p.  392 ;  private. 

•  4475.  An  act  to  enable  James  Irwin  and  W^illiam  Parks,  administrators  of  the 
estate  of  John  Christy,  late  of  Allegheny  county,  deceased,  to  convey 
certain  real  estate  therein  mentioned  ;  passed  27th  January,  1818 ;  re- 
corded in  law  book  No.  XVI.  p.  394 ;  private. 

4476.  An  act  authorising  the  Orphans'  Court  ofGreene  county  to  decree  a  sale 

of  the  real  estate  of  Jacob  Wolmer,  deceased  ;  passed  27th  January, 
1818  ;  recorded  in  law  book  No.  XVI.  p.  395 ;  private. 

4477.  An  act  authorising  tlie  Orphans'  Court  of  Northampton  county  to  order 
the  executors  of  Dewalt  Albrecht  to  »ell  lands ;  passed  27th  January, 
1818 ;  recorded  in  law  book  No.  XVI.  p.  397  ;  private. 

4478.  An  act  to  enable  Mary  Benezet  to  dispose  of  certain  real  estate  ;  passed 
27th  January,  1818  ;  recorded  in  law  book  No.  XVI.  p.  398 ;  private. 

4479.  An  act  to  release  to  AppoUonia  Hitner  the  claim  of  this  commonwealth 
to  a  certain,  lot  and  building  in  the  city  of  Philadelphia :  passed  27th 
January,  1818  ;  recorded  in  law  book  No.  XVI.  p  399  :  private. 

4484,  An  act  to  authorise  the  Orphans'  Court  of  Chester  county  to  appoint 
trustees  under  the  will  of  Caleb  Peirce,  deceased  ;  passed  29th  January, 
1818  ;  recorded  in  law  book  No.  XVI.  p.  454  ;  private. 

4486.  An  act  relative  to  the  Health  Office  in  the  port  of  Philadelphia  ;  passed 
oOth  January,  1818  :  recorded  in  law  book  No.  XVI.  p.  456;  obsolete. 

4492.  An  act  confirming  the  title  of  Thomas  Logan  to  a  messuage  and  tract  of 
land  situate  in  Air  township,  Bedford  county  ;  passed  7th  Februarj', 
1818  ;  recorded  in  law  book  No.  XVI.  p.  486 ;  private, 

4494.  An  act  to  authorise  the  executors  of  Djivid  Smith,  late  of  Westmoreland 
county,  deceased,  to  convey  a  certain  part  of  a  tract  of  land  in  Fayette 
county  ;  passed  7th  February,  1818  ;  recorded  in  law  book  No.  XVI.  p. 
488;  private. 

4495.  An  act  for  the  relief  of  William  M'Clean  ;  passed  7th  February,  1818;  re- 
corded in  law  book  No.  XVI.  p.  489 ;  obsolete. 

4497.  An  act  granting  a  sum  of  money  to  the  county  of  York,  for  the  purposes 
therein  mentioned ;  passed  13th  February,  1818 ;  recorded  in  law  book 
No.  XVI.  1>.491;  obsolete, 

4501.  An  act  in  relation  to  arms,  camp  equipage,  military  stores  and  other  ar- 
ticles furnished  by  the  state  of  Pennsylvania,  in  the  late  war  witli  Great 
Britain ;  passed  i7th  February,  1818 ;  recorded  in  law  book  No.  XVI. 
p.  495 ;  obsolete. 

4'504.  An  act  granting  part  of  a  lot  of  ground  in  the  borough  of  Beaver,  the 
property  of  this  commonwealth,  to  Thomas  Henry  and  John  R.  Shanon ; 
passed  17th  February,  1818;  i-ecorded  in  law  book  No.  XVI.  p  508; 
obsolete. 

4507.  An  act  to  enable  William  Forster,  guardian  of  William  Kratzer,  the 
niinoi-  child  of  John  Kratzer,  deceased,  to  sell  and  convey  two  lots  of 
ground  therein  nientioned;  passed  25th  February,  1818  ;  recorded  in 
law  book  No.  XVI.  p    512. 

4509.  An  act  to  annul  the  marriage  of  John  Merrils  and  Marinda  his  wife  ;  pas- 
sed 25tli  February,  1818  :  recorded  in  law  book  No.  XVI.  p.  514 ;  private. 

4510.  An  act  for  the  relief  of  the  widow  and  heirs  of  James  Carson,  deceased 
late  recorder  of  deeds  for  the  city  and  county  of  Philadelphia  [His 
estate  exonerated  and  suit  directed  to  be  dismissed,  (ch.  4664.)]  pas- 
sed 25tli  February,  1818 ;  recorded  in  law  book  No.  XVI-  P>  515 ; 
obsolete. 


[     V     ] 

A.  D.  ^ 

1818.  CHAP.  4514.  An  act  to  vest  in  Lydia  Bowdery  the  right  of  this  commonwealih  to  the 
estate  of  her  husband  George  Bowdery,  late  of  the  county  of  Northum- 
berland, deceased  ;  passed  25th  February,  1818  ;  recorded  in  law  book 
No.  XVI.  p.  523  ;  private. 

4517.  An  act  to  aid  in  erectinp^  a  bridge  over  Limestone  run  in  the  borough  of 
Milton  in  the  county  of  Nortliumberlaiid ;  passed  25th  February,  1818 ; 
recorded  in  law  book  No.  XVI.  p.  529 ;  obsolete. 

4521.  An  act  authorising  the  sale  of  the  real  estate  of  Richard  Chester,  deceas- 

ed; passed  3d  March,  1818 ;  recorded  in  law  book  No.  XVI.  p.  544; 
private. 

4522.  An  act  in  aid  of  the  Harrisburg  Academy  :  passed  3d  March,  1818  ;  re- 

corded in  law  book  No  Xvi.  p.  545  :  private. 

4524.  An  act  to  enable  Mary  Reed,  administratrix,  and  Jacob  Reed,  adminis- 
trator of  the  estate  of  Thomas  Reed,  deceased,  and  John  Lackey.  sur» 
viving  administrator  of  the  estate  of  Charles  Clark,  deceased,  to  convey 
certain  tracts  of  land  ;  passed  3d  March,  1818  ;  recorded  in  law  book 
No.  XVI.  p.  546  :  private. 

4531.  An  act  for  the  relief  of  certain  devisees  of  Mary  Andrews ;  passed  3d 
March,  1818  ;  recorded  in  law  book  No  XVT   p.  560 ;  private. 

4540.  An  act  for  the  further  compensation  of  the  comm'ssloners  appointed  to  ex- 
plore the  route  of  the  intended  canal  from  the  Tioga  river  to  the  Seneca 
lake  ;  passed  10th  March,  1818 ;  recorded  in  law  book  No  XVII.  p.  1 ; 
obsolete. 

4S43*  An  act  authorising  Sarah  W.  Fisher,  Coleman  Fisher  and  S  Rhoads  Fisher, 
administrators  of  the  estate  of  Samuel  W.  Fisher,  deceased,  to  sell 
certain  lands  therein  mentioned ;  passed  10th  March,  1818 ;  recorded 
in  law  book  No  XVII,  p.  2  ;  private. 

4544.  An  act  releasing  to  Catharine  Knoll  in  trust  for  the  heirs  or  devisees  of 
her  husband  George  KnoH,  the  right  of  this  commonwealth  to  certain 
escheated  estate  ;  passed  10th  March,  1818 ;  recorded  in  law  book  No. 
XVII.  p.  4 ;  private. 

4553.  An  act  authorising  the  administrators  of  William  Pollock,  deceased,  to 
sell  and  convey  ceitain  real  estate  therein  mentioned;  passed  14th 
March,  1818  ;  recorded  in  law  book  No.  XATI.  p.  28;  private. 

4560.  An  act  for  tlie  relief  of  Sarah  Sassaman  :  passed  20th  March,  1818  ;  re- 
corded in  law  book  No.  XVII.  p.  61 ;  obsolete. 

4553,  A  supplement  to  the  act,  entitled  "  An  act  to  improve  the  navigation  of 
the  river  Delaware,  and  for  other  purposes" ;  passed  23d  March, 
1818 ;  recorded  in  law  book  No  XVII.  p.  70 ;  obsolete. 

4564.  An  act  to  enable  George  W.  Tryon,  guardian  of  Daniel  Stewart  Reide- 
man,  minor  child  of  Daniel  Beideman,  deceased, -to  sell  certain  real  es- 
tate  therein  mentioned  ;  passed  23d  March,  1818  ;  recorded  in  law  book 
No.  XVII.  p.  71 ;  private. 

4567.  An  act  to  suspend  for  a  time  the  making  certain  sections  of  a  state  road 

in  Allegheny  and  Somerset  counties,  laid  out  in  pursuance  of  an  act 
of  the  General  Assembly  of  this  commonwealth,  entitled,  "  An  act  au- 
thorising the  Governor  to  appoint  commissioners  to  view  and  lay  out 
a  state  road  from  Washington  through  Williamsport  and  Somerset,  to 
intersect  tlie  turnpike  road  from  Harrisburg  to  Pittsburg,"  passed  the 
seventeenth*  day  of  March,  one  thousand  eight  hundred  and  twelve ; 
passed  23d  March,  1818 ;  recorded  in  law  book  No.  XVII.  p.  74 ; 
expired. 

4568.  A  supplement  to  the  act,  entitled  "  An  act  providing  for  the  sale  of 

the  State  House  and  Slate  House  Square  in  the  city  of  Philadelphia" ; 
passed  23d  March,  1818;  recorded  in  law  book  No.  XVII.  p.  78; 
obsolete. 

4569.  An  act  to  compensate  Thomas  Stokely,  a  captain  of  rangers  serving  on 

the  frontiers  during  the  revolutionary  war ;  passed  23d  March,  1818  ; 
recorded  in  law  book  No.  XVII.  p.  79;  obsolete 

—  — . _ — — . —  ■  ■       .      ■   ■ 

*  Should  be  the  irwenty- seventh. 


A.  D. 

1818.     CHAP.  4571.  An  act  to  authorise  the  administrators  of  Richard  Maris,  late  of  the  city 

of  Philadelphia,  merchant,  deceased,  to  sell   and  convey  certain  real 

estate  of  the    intestate  in  the  counties  of  Luzerne    and  Susquehanna; 

passed  23d  March,  1818 ;   recorded  in  law  book  No.  XVII.  p.  82 ; 

private. 

4573.  An  act  to  confirm  to  JohnEwing  Porter  the  name  of  John  Ewing  Parker 

and  to  confirm  to  Samuel  Tate  the  name  of  Samuel  Tate  >wansy  ;  pas- 
sed 23d  March,  1818 ;  recorded  in  law  book  No.  XVII.  p.  85 ;  private. 

4574.  An  act  to  provide  for  the  payment  of  certain  monies  expended  in  exami- 

ning  the  rivers  Susquehanna  and  Delaware ;  passed  23d  March,  1818  ; 
recorded  in  lawbook  No.  XVII.  p.  86;  obsolete. 

4576.  An  act  to  enable  William  Tilghman  to  sell  and  convey  certain  real  estate  ; 

passed  23d  March,  1818 ;  recorded  in  law  book  No.  XVII.  p.  87 } 
private. 

4577.  An  act  authorising  the  Governor  of  this  commonwealth  to  procure  on 

loan,  a  certain  sum  therein  mentioned  ;  passed  23d  March,  1818  ;  recor- 
ded iji  law  book  No.  XVFI.  p.  90 ;  obsolete. 

4579.  An  act  granting  to  the  American  Antiquarian  Society  a  copy  of  the  laws 

and  journals  of  this  commonwealth;  passed  23d  March,  1813;  recor- 
ded in  law  book  No.  XVn.  p.  93  ;  obsolete. 

4580.  An  act  making  appropriations  to  defray  certain  expenses  of  government 

therein  mentioned,  and  for  other  purposes  ;  passed  23d  March,  1818  ; 
recorded  in  law  book  No.  XVII.  p.  94  ;  obsolete. 

4582.  An  act  to  repeal  the  act,  entitled  "  An  act  to  raise  by  way  of  lottery  a 

*■'  sum  not  exceeding  three  thousand  dollars,  to  defray  the  expenses  of 

building  a  church  in  the  town  of  Somerset,  and  for  other  purposes" ; 

passed  23d  March,  1818;   recorded  in  law  book  No.  XVII.  p.  99; 

obsolete. 

4584.  A  supplement  to  an  act,  entitled  "  An  act  authorising  a  loan  of  money 
to  colonel  Rees  Hill ;"  passed  23d  March,  1818 ;  recorded  in  law  book 
No.  XVII.  p.  107;  obsolete. 

4588.  An  act  for  the  relief  of  th?  late  state  treasurer;  passed  23d  March,  1818; 
recorded  in  law  book  No.  XVII  p.  Ill ;  obsolete. 

4591.  A  supplement  to  the  act  entitled  "An  act  to  incorporate  and  endow  an 
Academy  or  Public  School  in  the  borough  of  Reading,  in  the  county  of 
Berks  ;"  passed  23d  March,  1818  ;  recorded  in  law  book  No.  XVII.  p. 
113;  obsolete. 

4605.  An  act  authorising  John  Daily,  guardian  of  Margaret  and  Ann  Thomp- 
son, minor  children  of  Mathew  Thompson,  deceased,  to  sell  and  convey 
certain  real  estate  ;  passed  24th  March,  1818  ;  recorded  in  law  book 
No.  XVII.   p.  134  ;  private. 

4608.  A  further  supplement  to  the  act,  entitled  "  An  act  for  the  regulation  of 
the  militia  of  this  commonwealth"  ;  passed  24th  March,  1818  ;  recor- 
ded in  law  book  No.  XVIi.  p.  150 ;  repealed,  (ch.  5078.) 

4613.  An  act  relating  to  the  will  of  Ellis  Passmore,  deceased ;  passed  24th 
March,  1818 ;  recorded  in  law  book  No.  XVII.  p.  167 ;  private. 

4615.  An  act  for  repairing  public  arms  ;  passed  24th  March,  1818  ;  recorded 
in  law  book  No.  XVII.  p.  169;  obsolete. 

4618.  An  act  to  authorise  the  sale  of  part  of  the  real  estate  of  Roger  Davis, 
Esquire,  deceased ;  passed  24th  March,  1818 ;  recorded  in  law  book 
No.  XVn.  p.  172  ;  private. 

4621.  An  act  for  the  relief  of  sundry  soldiers  ;  passed  24th  March,  1818 ;  re- 

corded in  law  book  No.  XVII.  p.  176  ;  in  part  obsolete.  (See  Annuities.) 

4622.  An  act  to  vest  in  George  Ely,  Qie  estate  of  his  mother  Esther  Ely,  late 

of  Delaware  county,  deceased :  passed  21st  December,  1818 ;  recorded 
in  law  book  No.  XVU.  p.  184 — private. 

4623.  An  act  vesting  in  Violet  Keys  and  George  Palmer,  a  certain  escheated 

estate  therein  mentioned :  passed  2l8t  December,  1818 ;  recorded  in 
law  book  No.  XVU.  p.  184— private 


[    vii    ] 
A.  D. 
1818.     CHAP.   4625-  An  act  dissolving  the  marriage  contract  between  David  Wells  and  Mary 

his  wife  :  passed  21st  December,  1818  ;  recorded  in  law  book  No.  XV 11. 

p.  186 — private. 

1819  4630.  An  act  authorising  the  governor  to  appoint  commissioners  to  lay  out  a 

state  road  from  Waynesburg  in  Greene  county,  to  intersect  the  Browns- 
ville and  Somerset  turnpike  road,  at  or  near  Connellsville  in  Fayette 
county  :  passed  21st  January,  1819  ;  recorded  in  law  book  No.  XYil- 
p  196 — [repealed,  (ch.487l,)  and  road  as  laid  out  vacated.] 

4631.  An  act  empowering  James  Campbell  and  M'Farland  Campbell,  executors 
of  the  last  will  of  James  Campbell,  deceased,  to  execute  a  deed  of  re- 
lease :  passed  21st  January,  1819  ;  recorded  in  law  book  No.  XVII.  p. 
19r — private. 

4635.  An  act  vesting  in  John  Shrum  and  Adam  Baughman,  certain  real  estate 

in  trust  for  the  use  of  the  German  Lutheran  andCalvinist  congregations 
in  Hempfield  township,  Westmoreland  county,  and  authorising  tiie 
trustees  to  sell  part  of  the  same:  passed  21st  January,  1819  ;  recorded 
in  law  book  No.  XVII.  p.  206 — private. 

4636.  An  act  authorising  the  sale  of  certain  real  estates,  and  an  investment  of 

the  proceeds  thereof  in  some  productive  fund,  for  the  benefit,  of  liydia 
Lorain  and  her  children :  passed  21st  January,  1819  j  recorded  in  law 
book  No.  XVI[.  p.  209— private. 

4637.  An  act  authorising  James  Coulter  to  execute  a  certain  release  on  behalf 

of  his  minor  children:  passed  21st  January,  1819;  recorded  in  law 
book  No.  XVII.  p.  211— private. 

4649.  An  act  authorising  the  secretary  of  the  commonwealth  to  i^rchaise  eight 

hundred  copies  of  Purdon's  Dige.it  of  the  laws  of  Pennsylvania:  passed 
27th  January,  1819  ;  recorded  in  law  book  No.  XVII.  p'.  254 — obsolete. 

4650.  An  act  to  authorise  and  require  the  Auditor  General  to  settle  and  adjust 

the  accounts  of  the  several  brigade  inspectors  within  this  common- 
wealth :  passed  27th  January,  1819 ;  recorded  in  law  book  No.  XVII. 
p.  255 — obsolete. 

'4652.  An  act  relating  to  a  lien  of  this  commonwealth  on  the  estate  of  William 
Nichols,  deceased  :  passed  8th  February,  1819  ;  recorded  m  law  book 
No.  XVU.  p.  257— obsolete. 

4656.  An  act  to  confirm  the  title  to  certain  real  estate  within  this  commonwealth 

to  Benjamin  Shaw,  an  alien :  passed  8th  February,  1819  ;  recorded  in 
law  book  No.  XVII.  p.  260— private. 

4657.  An  act  divorcing  James  Kite  and  Eliza  his  wife  from  the  bonds  of  mat- 

rimony :  passed  11th  February,  1819  ;  recorded  in  law  book  No.  XVII. 
p.  260 — private. 

4658.  An  act  divorcing  Vachel  Stephens  and  Rachel  his  wife  from  the  bonds 

of  matrimony :  passed  11th  February,  1819  ;  recorded  in  law  book  No. 
XVII.  p.  261— private. 

4660.  An  act  authorising  the  guardians  of  the  minor  children  of  William  Hutch- 

ison, deceased,  to  execute  a  conveyance  to  James  Todd :  passed  18th 
February,  1819 ;  recorded  in  law  book  No.  XVII.  p.  267 — private. 

4661.  An  act  for  the  relief  of  Matthias  Armbruster  of  Philadelphia :  passed 
18th  February,  1819 ;  recorded  in  law  book  No.  XVII.  p.  268 — obsolete. 

4662.  An  act  to  vest  in  Cynthia  Bennet  and  Richard  Denny,  a  certain  escheated 
estate  therein  mentioned:  passed  18th  February,  1819 ;  recorded  inlaw 
book  No.  XVU.  p.  269— private. 

4663.  An  act  designating  the  different  kinds  of  arms  to  be  received  from  the 
United  States  in  part  of  the  quota  of  Pennsylvania :  passed  18th  Febru- 
ary, 1819  ;  recorded  in  law  book  No.  XVIf.  p.  270 — obsolete. 

4664.  An  act  for  the  rehef  of  the  widow  and  heirs  of  James  Carson,  deceased, 
late  recorder  ot  deeds  for  the  city  and  county  of  Philadelphia  :  passed 
18th  February,  1819  ;  recorded  in  law  book  No  XVII.  p.  271 — obsolete. 
[Proceedings  were  suspended  for  five  years  from  25th  February,  1818, 
(ch.  4510.)] 

4666.  An  act  for  the  relief  of  hentenant  John  Painter,  and  others  :  passed  20th 
February,  1819  ;  recorded  in  law  book  No.  XVH.  p.  274 — private. 


[     VIII     j 
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1819.     CHAP.  4668.  An  act  for  the  relief  of  Isaac  Reel :  passed  25th  February,  1819 ;  re.- ) 
corded  in  law  book  No.  XVII  p.  275— obsolete.  ; 

4671.  An  act  to  enable  the  executors  of  Elizabeth  Boyes,  to  sell  and  convey  » 
certain  real  estate  :  passed  25th  February,  1819 ;  recorded  in  law  book  • 
No.  XVII.  p.  279— private.  ; 

4678.  An  act  to  annul  the  marriage  of  Abraham  Armstrong  and  Maria  his  I 

wife  :  passed  5th  March,  1819  ;  recorded  in  law  book  No.  XVII.  p.  291  : 
private.  I 

4679.  An  act  directing  the  county  fcommissioners  to  transmit  copies  of  the  re-  | 

ccipts  and  expenditures  of  the  counties  respectively  for  the  use  of  the  | 
legislature:  passed  5lh  March,  1819  ;  recorded  in  law  book  No.  XVII. 
p.  291— repealed,  (ch.  5157.) 

4685.  An  act  to  authorise  the  Orphan's  Court  of  Northampton  county  to  ap< 

point  trustees  under  the  will  of  John  Amdt,  deceased :  passed  5th 
March,  1819  ;  recorded  in  law  book  No  XVII.  p.  299 — private. 

4686.  An  act  authorising  the  administrators  of  Zachariah  Connell,  deceased,  to 

sell  his  estate,  and  for  other  purposes :  passed  5th  March,  1819 ;  re- 
corded in  law  book  No.  XVII.  p  300 — private. 

4688.  An  act  to  annul  the  miu-riage  of  Jacob  Foltz  and  Polly  his  wife  :  passed 
5th  March,  1819 ;  recorded  in  law  book  No.  X\7I.  p.  303— private. 

4695.  An  act  to  vest  in  John  Boyles,  the  right  of  this  commonwealth  to  a  cer- 
tain escheated  estate :  passed  16th  March,  1819 ;  recorded  in  law  book 
No.  XVII.  p.  314— private. 

4702.  An  act  to  vest  the  right  of  tliis  commonwealth  to  the  estate  of  Patrick 
M'Gowan,  late  of  Fayette  county,  in  his  brother  in  law,  Patrick  Mil- 
ler  :  passed  16th  March,  1819 ;  recorded  in  law  book  No.  XVII.  p.  328 
private. 

4707.  An  act  relating  to  the  Arsenal  at  Meadville  :  passed  16th  March,  1819  ; 
recorded  in  law  book  No.  XVII.  p.  34^^-obsolete. 

4710.  An  act  authorising  the  executors  of  Ignatius  Leitner,  deceased,  to  sell 
certain  real  estate,  and  for  other  purposes  therein  mentioned  :  passed 
16th  March,  1819;  recorded  in  law  book  No.  XVn.  p.  343 — ^private. 

4716.  An  act  to  authorise  John  Riddle  and  David  Laird,  guardians  of  the  minor 

children  of  George  Hoffman,  late  of  Washington  county,  deceased,  to 
sell  and  convey  real  estate  in  Chester  county  :  passed  23d  March,  1819; 
recorded  in  law  book  No.  XVII.  p.  370 — private. 

4717.  An  act  to  authorise  the  guardians  of  the  minor  children  of  Jacob  Buck, 

deceased,  to  sell  and  convey  certain  real  estate,  and  for  other  purposes : 
passed  23d  March,  1819 ;  recorded  in  law  book  No.  XVJI.  p.  371 — 
private. 

4719.  An  act  to  authorise  the  printing  of  the  Pamphlet  Laws  of  this  common- 

wealth :  passed  23d  March,  1819 ;  recorded  in  law  book  No.  XVII.  p. 
374 — obsolete. 

4720.  An  act  for  the  relief  of  Dickinson  College  :  passed  23d  March,  1819 ;  re- 

corded in  law  book  No  XVII.  p.  375— obsolete. 

4722.  An  act  for  the  benefit  of  John  Dean  Ross  :  passed  23d  March,  1819 ;  re- 
corded in  law  book  No.  XVII.  p.  376— private. 

4725.  An  act  for  the  relief  of  the  heirs  ot  Conrad  Coderman,  deceased,  a  sol- 
dier of  the  revolutionary  war :  passed  23d  March,  1819 ;  recorded  in 
law  book  No.  XVII  p.  384 — obsolete. 

4733.  An  act  making  appropriations  to  defray  certain  expenses  of  government 
therein  mentioned :  passed  27th  March,  1819 ;  recorded  in  law  book 
No.  XVII.  p.  402— obsolete 

4740.  An  act  confirming  the  title  of  Thomas  Sllverwood,  an  alien,  to  two  certain 
islands  in  the  river  Susquehanna,  Northumberland  county,  and  also  for 
'  the  relief  of  William  Milne,  an  ahen  :  passed  27tli  March,  1819;  re- 

corded in  law  book  No.  XVII.  p  418 — private. 

4748.  A  supplement  to  an  act  entitled  "  An  act,  granting  a  sum  of  money  to 
iud  in  removing  obstructions  out  of  Sheermans  creek" :  passed  27ti» 
March,  1819  j  recorded  in  law  book  No.  XVH.  p.  434 — obsolete. 


[     ix     ] 

1819,  CHAf .    4755.  An  act  to  authorise  Jobn  Chesniit  and  Dr.  James  S.  Doupal.  to  sell  and 

convey  a  certain  lot  of  ground  tlicrdn  mentioned  :  passed  29tli  March, 
1819;  recorded  in  law  book  Xo.  XVII.  p  443— private. 
'    4757.  An  act  autlionsing' the  fiovernor  to  procure  on  loan  a  certain  sum  there- 
in me,  lioned  ;  passed  29th    March,  1819;  recorded  in  law  book  No. 
X\  II.  p.  457 — obsolete 

4758.  An  act   atithoris.n^'  Abraham  Wismer  and  John  Michcner,  administra- 

tors  of  the  estate  of  John  Kunk,  to  convey  certain  real  estate;  passed 
29. h  March,  1819;  recorded  in  law  book  No   XVII  p  458— private. 

4759.  An  act  t)  providi-  for  ilie  i-epair  of  arms  and  for  odier  purposes ;  passed 

2'Jili  Murch,  1819;  recorded  in  law  book  No.  XVII.  p.  459— repealed, 

(cli.J247.) 
4765.  An  act  to  provide  for  repairing  the  piers  near  Gloucester  point;  passed 

29th  Marcli,  1819;  recoided  in  law  book  No.  XVII.  p  4rC— ob.-Jolete. 
4770.  An  act  to  authorise  the  seltlemi-nt  of  the  accounts  of  l)..niel  liu-^sier,  late 

a  pay  master  of  Pennsyiv-nia  militia  ;  passed  29tii  March,  1819;  record. 
;.  ed  111  law  booK  No  X'VIl  p  492— obsolete. 

4772.  An  act  to  enable  the  iieirs  of  David  Hutter,  Ruth   Anna  Lindky,  John 

Clement  Stocker  and  Alary    Ca  lia  '  e  Siockci ,  to  make  partition  of 
certam  lands  held  by  ti)em  as  tennnis   n  common  ;  passed  29th  March, 
•  1^19;  recorded  in  law  book  No  XVII.  p  49,3 — private. 

4773.  An  act  to  autjiorise  tlie  Governor  to  anpoint  commlssi'mers  to  explore 

the  route  for  a  canal,  to  unite  the  waters  of  Chickesalunj^o,  Conestogo 
anci  French  creeks  ;  passed  29th  March,  1819 ;  recorded  in  law  book 
No  XV il.  p.  494— obsolete. 

4775.  An  act  to  enable  Joseph  Turner,  Thomas  Rverson  and  others,  to  sell  and 

convey  certain  l-.ts  m  the  cit^  of  I'hiladelpliJa  ;  passed  29lh  .March,  1819; 
recorded  in  L.w  book  No   XVII  p.  508— p:i\ate 

4776.  Ai  act  authorising  the  sa:e  of  certain  .e..;  estate,  late  of  Samuel  Sellers, 

(deceased  ;  passed  29tl)  .March,  1819  ;    recorded  in  law  book  No.  XVII. 
p.  512 — private. 
4786.  An  act  authorising  the  governor   to  jiiocure   forty  thousand    dollars  on 
lo.ui;  passed  22nd  December,  1819  ;    recorded  m  law  book  No.  XVII. 
p.  oi8  ;  ob.solefe. 

1820.  4790.  An  act  vtstmg  m  Jane  Siiaw  a  certain  escheated  estate  therein  mention- 

ed ;  pa.sscd  25th  January,  1820 ;  recorded  in  law  book  No.  XVII.  p. 
551  ;  private 

4791.  An  act  authorising  tlie  guardians  of  the  minor  children  of  Henry  Crouse, 
decfiised,  to  sell  part  lI  his  i-e.J  estate;  passed  25th  January,  1820; 
recorded  in  law  book  No.  XVII.  p.  552  ;  private. 

4793.  An  act  authorising  a  compensation  to  Thomas  Croyie.  for  erecting  a 
brluge  in  Camb, ia  county  ;  passed  25th  January,  1820  ;  recoided  iu 
law  book  No.  XVH    p.  553;   obsolete 

4797.  An  act  for  the  relief  of  Thomas  Snvley  ;  passed  5th  February,  1820;  re- 
corded in  law  book  No.  XV!  1.  p.  558;  obsolete. 

4800.  An  act  to  enable  George  .Murray,  Gideon  fairman,  John  Draper,  Robert 
Bald  and  Thomas  I'nderwoocl,  co  partners,  in  the  fn-m  of  Murray,  Pair- 
man  and  company,  engravers,  of  the  city  of  Philadel[.hia,  to  dispose  of 
certain  books,  maps,  plates  and  prints  bv  way  of  lottery  ;  passed  9th 
February,  1820  ;  recoided  in  law  book  No  XVII.  p  560;  private. 

4815.  An  act  to  authorise  John  .'.gnew  and  others,  guardians  of  their  minor 
children  to  sell  atid  convey  certain  leal  estate  in  Wa»lungton  county  ; 
passed  24th  February,  1820 ;  recorded  in  law  book  No.  XVH.  p.  577  ■ 
private. 

4819.  An  act  to  annid  the  marriage  of  John  Culbertson  and  Polly  his  wife  : 
passed  2ith  February,  182U;  recorded  in  law  book  No.  XVII.  p.  583  ; 
private. 

4.825.  An  act  to  contribute  to  the  relief  of  sufferers  by  the  late  fire  in  the  city 
of  Savannah,  in  the  state  of  (ieorgia  ;  passed  24th  February,  1820 ;  re- 
corded in  law  book  No.  XVll.  p.  587 ;  obsolete. 
:'  4827.  An  act  to  annul  the  marriage  of  John  Melish  and  Jane  his  wife;  passed 

^  6th  March,  1820  ;  recorded  in  law  book  No.  XVH.  p.  589  ;  private. 

4828.  An  act  for  the  relief  of  John  Fyler  ;  passed  6th  March,  1820;  recorded 
in  law  book  No.  XVII.  p.  689 ;  private. 
Vol.  7 B 
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1820.     CHAP,   4830.  An  act  to  annul  the  man-iag-e  of  PaTTHiel  Moorhead  and  Sarah  his  wife; 

passed  6tii  Murcli,  1318;  ivcor.ied  in  l;i\v  Look  No.  XVll.  p.  592 ; 
private. 

4833.  A  further  supplement  to  an  act,  entitled  "  An  act  toimprove  the  navip^a- 
tion  ot   tlie  river    Delaware,  passed  die  thn-teenth   day  of  Mi.rcli,  one 

^  thousand  eiglil  hund^t-d  and  .sevcnieen";  p;issed  6th  March,  lt)20 ;  re- 

corded in  law  book  No  XVII  p  593;  obsolete. 

4840.  A  supplen)enl  to  the  act,  entitled  "  An  act  to  incor|)oi-ate  the  Kensington 
distr.ct  oltlie  Northern  (liberties  ;"  passed  llth  March,  1820;  recor- 
ded in  law  bo(,k  No    XVII   \>.  629;  obsolete. 

4848.  An  act  aiithori.-iiii,^  the  jyovernor  to   procure  sixty  tlunis.and  dollars  on 

loan  ;  passed  l~lh  Maich,  1820;  recorded  in  law  No.  X\lll.  p  7; 
obsolete. 

4849.  An  act  authorising'  a  parf-tion  of  the  real  estate  ot  (^eorge  Brvan,  Esquire, 

late  of  die  city  of  Phiiadelpliia,  deceased,  and  for  odier  |niiposes;  jias- 
sed  inh  March,  1820:  recorded  ,n  law  book  No.  K\  111    p  8;  private. 

4851.  An  act  confirming-  tlie  title  of  Jacob  Bamcord,  of  Fr;inklin  countv,  to  a 

certain  I'lOiise  and  lot  llierein  memioncd  ;  pa«.-^ed  22nd  Maich,  1820; 
recorded  in  law  book  No.  XVllI  p   9;  private. 

4852.  An  act  authorising   William    ^cot.t,  of  Mercer  county,   guardian  of  the 

rrinor  children  of  Benjamin  Lodge,  deceased,  to  convey  certain  lands 
therein  mentioned;  pa-.scd  22nci  March,  lu20  ;  recortled  in  law  book 
No.  XVm.  p.  10;  private. 

4854.  An  act  to  authorise  Hugh  Means  to  sell  a  tract  of  land  belonging  to  tlie 
heirs  of 'I'liomas  Woods,  deceased;  passtd  22nd  March,  1>20;  recor- 
ded in  law  bonk  No   XVII  I.  p.  19  ;  private. 

4861.  An  act  for  the  re'ief  of  Cornelius  Vanho/n,  administrator  of  Thomas 
Vanhorn  ;  passed  2rth  March,  1820:  recoideu  in  law  book  No.  XVllI. 
p.  97  ;  obsolete. 

4875,  An  act  tor  the  relief  of  the  heirs  of  Ezekiel  Sai.ky,  an  old  soldier;  pas- 
sed 27th  March,  1820;  recorded  in  law  book  No.  XVUl  p.  51; 
private. 

4885.  An  act  authorising  Elizabeth  Henderson,  adminisir.airix  of  William  Hen- 
derson, la'e  of  .Vl(;iit;;ijmer_\  county,  deceased,  to  sell  and  convey  real 
estaie ;  paired  28ih  .March,  lb20  ;  rcc(Wued  ni  law  No.  XVIli.  p  60; 
private. 

4888.  An  act  awtl:orising  and  requiring  the  Accountant  Officers  to  settle  and 
adjust  tlie  accoiiin  of  \rcliib./:d  S.  Jj.iclaii;  pas.-^ed  26lh  March,  1820; 
recorded  in  lav\   book  No.  X\  III  p.  62;  obsolete. 

4896.  An  set  making  appropriation  to  defray  certain  expenses  of  Government 
tlierein  mentioned  ;  pa-^^ed  28ili  March,  1820  ;  recorded  in  law  book 
No.  XVIIJ  p.  79;  obsoieie. 

4906.  An  act  authoris  ng  sundry  persons  to  sell  and  convey  certain  estates 
therein  mentioned,  and  for  other  i)tu'()0ses  ;  passed  26lli  March,  1820; 
reconled  in  law  book  >.o  XVII!    p   94 

4914.  An  act  lor  ti.e  re!  ef  ol  John  M  Olunev  ;  passed  28ih  March,  1820 ;  re- 

corded in  law  buok  No.  X\IH    p.  llu;  obsole'.e. 

4915.  An  act  authorising  the  governor  to  pr(ic:ire  on  loan  a  sum  not  exceeding^ 

one  hondi'ed  and  tifty    thousand  dollars;  passed   2bLii  March,  1620; 

recorded  in  law  book  No   XV'lll.  p   110;  obsolete.      > 
4918.  An  act  to  change  the  n:ime  of  .Vlar\   Josephine  Sige  to  Mary  Josephine 

Soulier  ;  i>:  .-••i  d  21sl  December,  lo20  ;  recorded  lU  law  book  No.  XVllL 

p.  123  ;  private.  , 

jgjj^  4920.  An  act  to  annul  tlie  marriage  of  George  h'eid  and   Klizabetii  his  wife; 

passed  6th  January,  1821 ;  recorded  m  law  book  No.  XVIll.  p.    124; 

private. 
4921.  An  act  to  provide   for  the  ernimeration  ot  the  taxable  inhabitants  and 

sl.ives  of  ihis  commonweaith  ;    passed  6ih  Januaiy,  1821;  lecoided  in 

law  book  No   XVlll.  p.  125;  ob.-ole'e 
4923.  An  act  to  refund  to  James   Ilei  ring  on   money    i);iid  by  him  to    Daniel 

Peikms  for  painting  th.e  iviof  ot  tlie  .  r:.enal  at    Meadvilie  ;  passed  18th 

Januai-y,  1821;  recorded  in  law   book  No.  XVllI.  p.  128;  obsolete. 
4928.  An  act  to  enable  Calhaiine  .\ugusta  Newboid  and  oiliers,  Rdministralors 

of  Tin, mas  NcVv'bold,  deceaosd,    to  sed  cert-:i;  real  e^  u.e  of  the  imes- 

tate  ;  passed  23d  January,   1821 ;  recorded  in  law  book.  No.  XVili.  p. 

133;  private. 
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1821.      CHAP,    4940.  A'l  act  to  annul  the  niiiniaKC  of  John  Erb  and  Catharine  his  wife ;  passett 
^'i,  Fcbnuin,  1821;  lecoi-dcd  in  Lw  book  No   XVIII    p    149;  private, 

4943.  An  ;.cl  to  annul    tlie    marriage   contract  of  Jamc3    Allen  and  Jane  his 

wife;  jiasstd  15th  February,  1821;  recorded  in  law  book  No.  XVIII. 
p    1.54;  ptixate. 

4944.  A  .supplement  to  «  An  act  antV.orisInp:  William  Scott,  of  Mercer  county, 

guurdian  of  the  minor  ciiildien  of  HcnjiaTiin  l-odge,  deceased,  to  con- 
vey certain  lands  therein  mentioned,"  passed  the  twcntv  second  day  of 
March,  one  thousand  ei^ht  hundred  and  twenty;  passed  1  nh  Febru- 
ary, 1821 ;  recorded  in  law  book  No.  XV]|1   p.  154  ;  private 

4945.  Anact  auih(UMS:nf?  .Margaret  Mcssinger  and  Jacob  Messinpe  ,  executors 

of  hihp  .\K-ssing-er,  deceased,  to  convey  real  estate  therein  mentioned  ; 
passed  Ijlh  February,  1821 ;  recorded  in  law  book  No  XVlll.  p.  155; 
private. 
4951,  An  act  to  annul  the  marriage  of  William  VI'Kean  and  Isabella  his  wife  ; 
passed  20lli  Februaiy,  1B21  ;  recorded  in  law  book  No.  XVIII.  p.  1(3/'; 
private. 

4960.  An  act  to  vest  in  Bridc'et  Cooper  the  ri;  ht  of  this  commonwealth  to  the 

estate  of  William  Waterhouse,  formerly  of  Delavvaie  coun  y, deceased  ; 
pasjved  7th   March,   1821  ;  recorded   in   law  book   No.  XVlll.  p.  192; 
•  private. 

4961.  An  act  for  the  rehefofthe  public  school  of  Germantown,  in  the  coimty 

01  Fhiludel[)hia  ;  passed  7th  March,  1821  ;  recorded  in  luw  book  No. 
XV   II.  p.  192;  obsolete. 

4962.  An  act' to   vest   two  tracts  of  land  in  Westmoreland  county,  in  trustees 

for  the  uses  of  the   last  will  of  the  Hev  Tlieodore   Bioweis,  deceased  ; 
passed  7ili  March,   1&21 ;   recorded  in  law  book    No.  XVIII.  p.  193  ; 
private. 
4971.  An  act  for  the   relief  of  T'lomas  Laird:    passed  12th  March,  1821  ;  re- 
corded in  1.1W  hook  No.  X\'UI.  p.  203  ;  obsoleie 

4974.  An  act  authorising  George  Miller  and  others  to  drain  a  certain  swamp 

in  the  county  of '!)aupli:'n  ;'  passed  15th  March,  1821;  recorded  inlaw 
book  No.  XVUl,  p.  2u5  ;  private. 

4975.  An  act  for  tlie  relief  of  James  M'Ghee  and  others;  passed  15th  March, 

lb21  ;  recoidfd  iu  law  book  No   XVIII.  p.  2G6  ;  obsolete. 

4978,  An  act  to  enable  Samuel  Baird,  one  of  the  administrators  of  John  Baird, 
to  convey  ceria;n  lands  therein  mentioned;  passed  15th  .March,  1821; 
recorded  m  law  book   No.  X\I11.  p.  2^8     private. 

4984.  An  act  to  confirm  the  title  of  Daniel  Walp  to  certain  real  estate  therein 
mentioned;  passed 26th  March,  1821  ;  recorded  in  law  book  No.  XVIII. 
p.  215 ;  p.ivaie. 

4989.  An  act  to  enable  \braham  Rinehart,  administrators  of  John  Rineliart,  de- 
ceased,  to  sell  certain  real  e->iate  of  the  iulestafe  ;  passed  2rib  March, 
1821  ,  recorded  in  law  book  No.  X\  111.  254;  private 

4992.  An  act  to  annul  the  man  lage  of  G^  orge  Titylor  and  Sarah  his  wife  ;  pas- 
sed 29th  March,  1821  ;  recorded  in  law  book  No  XVlll.  p  257  ;  private. 

4994  An  act  providing  compensation  to  James  Lockhari  for  a  tract  of  land  cer- 
tified lo  Connecticut  claimants,  in  Salem  towush  p,  Luzerne  county ; 
passed  29th  March,  1821  ;  i-ecorded  m  law  book  No.  XVIII.  p  36i> ; 
obsolete. 

5001.  An  act  for  the  relief  of  John  Huey,  of  Berks  county  ;  passed  29th  .\Iarch, 
1821  ;  recorded  in  law  book  No  XVIII.  p.  262 — private. 

5005.  An  act  for  the  relief  ol  captam  liobert  Orr,  of  the  county  of  \rmstrong; 
passed  30th  March,  1821  ;  recorded  m  luw  book  No.  XVlll.  p.  266  ; 
obsolete. 

5028.  An  act  authorising  Ehenezer  Rambo,  executor  of  the  last  will  and  testa- 
ment of  Mathew  Knox,  late  of  Montgomery  cmnty.  deceased,  to  sell 
and  convey  real  estate;  passed  2d  April,  18^1 ;  recorded  in  law  book 
No.  XVIU  p.  305;  private. 
5038.  An  act  to  authorise  certain  trustees  therein  named,  to  convey  a  lot  of 
land  in  Birmingham  township,  lu  Chester  county  ;  Dassed2d  April,  1821  ; 
recorded  in  law  book  No.  XVlll.  p.  318  :  private. 
5043.  An  act  for  the  relief  of  Joiui  M'(.;leaii,  a  captain  in  the  late  war;  passed 
Ud  April,  1821 ;  recorded  in  law  book  No.  XV UJ.  p.  325;  obsolete. 


A.  D. 

1821.      CHAP.   5047.  An  act  for  the  relief  of  Joel  Bailey,  late  deputy  Serpreant  at-arms  ;  passed 
2d  April,  1821  ;  reco.ded  in  luw  book  N'o.  X\  IH    p.  327';  ohsolcie. 
5048.  An  act  makinp:  appropiiutioiis  to  dcfiay  certain  exp  nse3  of  g)vernnieiU 
tlKieiii  mentioned  :  [jassed  iid  April,  1821;  recorded  in  luw  book  No. 
XVIII.  p.  328;  ..bsoleie. 

5051.  An  act  to  compensate  John  Davis  for  certain  rations  furnislied  by  liimto 

a  dctaeliment  of"  troops  m  the  service  of  iliis  state,  diirin'j-  'ne  lute  war; 
passed  2d  April,  1821;  recorded  in  law  book  No.  XVIII.  p.  330  ; 
obsolete. 

5052.  An  act  to  anthorisc  tlie  trustees  of  Ixjonard  Walter,  to  borrow  money  f.; 

mortg..g-e:  passed  2d  April,  lb21  ;  reco;ded  in  law  book  No.  XVlll.  1' 

331 ,  private. 
5060.  An  act  to   authorise  tlie  commissioners  of  Chester   county  to  purchase 

certain  indexes ;  passed  2d  \pril,   1821;   recorded  m    law    book  No. 

XVII !.  p.  338;  obsolete. 
5067.  A  supplement  to  an  .act,  entitled  "  An  act  to  raise  and  collect  county 

r.  ics  ..nd  levies;    passed  2d    April,  lc21 ;  recorded  in  law  book  No. 

XVlll    p.  363  ;  repcidcd,  (ch.  5132) 
5073.  An  act  to  g-rant  compensa'ion  to  William  PhiU-on  and  others;  passed  2d 

April,  1821;  recorded  in  law  b>)ok  No.  XVlll  p   307  ;  private. 

5076.  An  act  tor  the  relief  <jf  Dimiel  Sharp;  passed  2d  April,  la21 ;  recorded 

in  law  book  No.  XVlll.  p    369;  nbsolele. 

5077.  A  supplement  to  the  several  acts  of  the  general  assembly,  resiiect'n.q' 

auctions  and  auctioneers;  passed  2d  Api'il,  1821  ;  recorded  inlaw  book 
No.  XVlll.  p  369:  repealed,  (ch.  5239.) 

5078.  An  act  for  the  regulation  of  the  militia  of  this  commonwealth  ;  passed 

2d  April,  1821 ;  repealed,  (ch.  5247  ) 
^°22.  5086.  An  act  supplementary  to  an  act,  entitled  "  An  act  providing  for  the  fur- 

nishing of  the  state  capiiol,  and  for  oilier  purposes  therein  mentioned; 
passed  23d  January,  1822;    recorded  in  law  book  No.  XVlll.  p.  437; 
obsolete. 
5087.  An  act  for  the  relief  of  the  Orphans'  Society  of  Philadelphia ;  passed  29tli 

January  1822  ;  recorded  in  law  book  No.  XVIII.  p  437  ;  obsolete. 
5090.  An  act  to  authorise  Magdalen  Kwmg,  widow  of  John  Kvving,  deceased, 
to  mortgage  his  real  esiate  ;  passed  29tli  January,  1822;  recorded  in 
law  book  No.  XVIII.  p.  441 ;  private. 
5096.  A  supiilement  to  an  act,  entitled  •'  An  act  to  authorise  the  governor  to 
contract  with  John  Bioren,  for  printing  the  sixih  volume  of  the  .aws  of 
this  commonwealth  ;  passed  8lh  February,  1822 ;  recorded  in  law  book 
No.  XVIII.  p  444;  obsolete 

5098.  An  act  to  enable  the  administrators  of  Joseph  Ball,  deceased,  to  maintain 

and  defend  suits,  make  conve3ances  and  give  releases  in  certain  cases; 
passed  8th  February,  1822;  recorded  in  law  book  No.  XVlll.  p.  446; 
j)rivate. 

5099.  An  act  compensating  William  Power,  of  Perry  county,  for  services  ren- 

dered;  passed  8th  February,  1822;  recorded  in  law  book  No.  XVIII. 
p.  446 ;  obsolete. 

5100.  An  act  to  authorise  Isaac  Leedom,  guardian  of  Harriot  Wining,  to  sell 

and  convey  certain  real  estate  therein  mentioned  ;  passetl  13th  Februa- 
ry, 1822  ;  recorded  m  law  book  No.  XMIl.  p.  447  ;  private 

5109.  An  act  to  authorise  the  execiiU)is  of  the  last  will  of  George  Haller,  de- 
ceased, to  sell  certain  real  estate  of  the  testator  ;  passed  27th  February, 
1822;  recorded  in  law  book  No.  XVIII  p.  457;  private. 

5117.  An  act  for  the  relief  of  Moses  Townsend,  of  Green  county,  and  Mary 
Hamilton,  of  Lancaster  count)  ;  passed  28th  February,  1822 ;  recorded 
in  law  book  No.  XVIII.  p  462,  obsolete. 

5128.  An  act  authorising  the  state  treasurer  to  pay  certain  contractors  of  cer- 

tain turnj).ke  road  companies;  passed  lltli  March,  1822;  recorded  in 
law  book  No.  XVHI.  p  471 ;  obsolete. 

5129.  An  act  for  the  rehef  of  the  estate  of  \\  illiam  Bingham,  deceased ;  passed 

lllh  March,  1822     recorded  m  law  book  No.  XVlll.  p  472  ;  obsolete. 

5130.  An  act  to  annul  the  marriage  of  John  II.  Livingston,  and  Kliza  his  wife  ; 

p;isscd  11th  March,  1822;  recorded  in  law  book  No.  XVIII,  p.  474;  private 
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A.  D. 
1822.      CHAP.    5140.  An  act   to  enable  Robert  M.  AVaiigh,  administrator  of  WlUiain  Brown, 

tleccased,   to  sell   and  convey  ccriain   real   estate    tliereiii   mentioned; 

passed  21st  Maicli,    1822  ;   recorded  in  law  book  Mo   XVIII.  p  489: 

private. 

5144.  An  act  tor  the  relief  of  the  heirs  or  legal  representatives  of  John  Dunn, 
a  soldier  of  tlie  revoliilionary  war  ;  passed  24lli  March,  1822  ;  recorded 
in  law  book  No.  XVIII.  p.  497;  obsolete 

5146.  A  sn])plement  to  an  act,  entitled  "  An  act  granting  compensation  to  John 
Kooiis,  for  tr.'icts  of  land  certified  to  Connecticut  claimants  in  the  seven- 
teen townships  of  the  county  of  Luzerne";  passed  25lh  March,  1822; 
recorded  in  law  b(K)k   No   XVIII.   p.  499  ;   obsolete. 

5149.  An  act  to  authorise  Samuel  Beil,  of  I'.efks  county,  to  erect  a  toll  bridge 
over  the  river  Schu\lk  11,  at  or  near  his  present  fording  place,  and  op. 
posiie  the  road  known  by  the  name  of  Lardner's  lane;  passed  2Clh 
March,  1822;.  recorded  in  law  book  No.  XVlIi.  p.  5al ;  private. 

5154.  An  act  to  confer  on  John  Kenworthy  and  Vla'v  Kenworihy,  the  rights 
and  privileges  of  childn  n  born  in  lawful  wedlock  ;  passed  29ih  March, 
1822;   recorded  in  law  hook  No.  XVIII.  p.  506;  p  ivate. 

5175.  An  act  authorising  the  administratrix  und  administrato"  of  the  estate  of 
James  Lindsey,  deceased,  to  convey  ceitain  lots  of  ground  therein  de- 
•  scribed;   passed  1st  April,  1822  ;  recorded  in  law  book  No.  XVIII.  p. 

536 ;  private. 

5185.  An  act  for  ihe  relief  of  Elizabeth  Williams  ;  passed  2d  April,  1822  ;  re- 
corded in    law  book  No  XVIII.  p.  548  ;  obsolete. 

5196.  An  act  authorising  Isaac  Stout  and  George  Stout,  executors  of  the  last 

will  and  testament  of  Isaac  Stout,  deceased,  to  sell  and  convey  real 
estate  :  passed  Sd  April,  1822  ;  recorded  mlaw  book  No.  XVIU.  p.  559; 
private. 

5197.  An  act  authorising  William  Ramsay  to  convey  a  certain  lot  of  ground  ia 

the    borough   of  Cai-hsle,   in    Cumberland   county;    passed   2d  April, 
1822;  recorded  in  law  book  No  XV'IH.  p.  560  ;  private. 
5210.  An  act  vesting  certain  powers  in  the  Orphan's  court  of  Centre  county; 
passed  2d   April,  1822 ;   recorded  in  law  book    No.  XVllI.  p.  592— 
private. 

5212,  An  act  for  the  relief  of  the  members  of  the  late  Hope  benefic  al  society 

of  the  City  and  Liberties  of  Philadelphia ;  passed  2d  April,  1822 ;  re- 
corded in  law  book  No.  XVIII.  p.  .594 ;    private. 

5213.  An  act  making  appropriations  to  defray  certain  expenses  of  government 

therein  mentioned,  and  for  other  purposes  ;  passed  2d  April,  1822  ;  re- 
corded irt  law  book  No.  XVIII.  p.  595  ;  obsolete. 

5217.  An  act  relative  to  the  real  estate  of  \A'illiam   Henderson,   late  of  Mont- 

gomery county,  decea.->ed,  and  Jacob  Ramsey  ;  passed  2d  April,  1822; 
recorded  in  law  book  No.  XVIU.  p.  598;  private 

5218.  An  act  auUiorising  Jane  Hutchinson,  wife  of  Andrew  Hutchinson,  who  is 

non  compos  mentis,  to  join  in  making  partition  of  the  real  estate  late  of 
"Nathaniel  Britiaii.  deceased;  passed  2d  April,  1822;  recorded  in  lavr 
book  No.  XVIU.  p.  599;  obsolete. 

5219.  An  act  to  authorise  the  allowance  of  a  claim  of  John  M 'Carrol;   passed 

2d  April,  182J;  recorded  in  law  book  No.  XVIII  p.  600 ;  obsolete. 
5225.  An  act  authorising  the  sale  o,  certain  real  estate;  passed  2d  April,  1822; 

recorded  in  law  book  No.  XVIII.  p.  607;  [unvate. 
5234.  An  act  for  the  relief  of  Joim  Lauer  and  Andrew  Smith  ;  passed  2d  April, 

1822;  recorded  in  law  book  No.  XIX.  p.  8 ;  obsolete. 
5242.  An  act  to  settle  and  adjust  the  accounts  of  Andrew  Viitchel,  late  sherifl' 

of  Cumberland  county  ;  passed  2d  April,  1822  ;  recorded  in  law  book 

No.  XIX.  p.  8;  oi)soleie. 
5245.  An  act  for  tiie    elief  of  Christian  Gleim  ;  passed  2d  April,  1822  ;  record- 
ed in  law  b<iok  No.  XIX.  p    8  ;  obsolete. 
5252.  An  act  to  annul  the  marnage  of  P.lim  Sickman  and  Mary  his  wife,  and  of 

Christian  JosenhaiiS  and  Kve  Doiolhy  liis  wife  ;  pasicd  2d  Aoril,  1822; 

recorded  in  law  book  No.  XIX.  p.  106 ;  pri>ute. 
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PENSIOiS^S  &  PECUOTARY  GHATUITIES, 

For  Bevolutionary  and  other  Military  Services^  from  2d 
December,  IS  18,  to  2d  April,  1822. 


Session  1817-18. 


CHAP  4435.     • 
2.,(i  Dec.  1S17, 

No.  16,  |j  sri.  J 

CHAP  4458  y 
Jan.  9th,  ISloA 
Iifo  Id,  p.  374  J 

CH  \  P.  4474  ^ 
Jan. 'J7th,  181bA 
Ko,  16,  p  393.  J 

CHAP.  4543.  T 
March  1l»,  iol,,  V 
Mo,  1/,  p.  4.     3 


MICHAEL  DEARMOND. 


.  Forty  dollars  to  be  paid  to  each,  and  an  anniii- 
ISAAG  RAYMOND.      -^      ty  of  the  same,  piiyable  half  yearly  during' 
I      life,  from  1st  January,  1818. 


AGNES  CRAWFORD, 


JAMES  ENGLISH. 


r  Forty  eig-ht  dollars  to  be  paid  to  him,  and  an 


CHAP.  4549. 
Jkla.ch  I'r,  lol6<J 
No.  17,  p.  15 


f  HE  N  RY  GUTH  ARDT, 
.lOIIN   MURPHY, 
JOHN  M'KINNEY, 
THliiVlAS   ANIiKHSON, 
CHKIS    JAN   HUBBARD, 
VV  ILLl  iVl   MAUKS, 
WlLLlAVl   Mi;ONNELL, 
JA'-OB  VANGOKUER, 
WIL;  1AM  UUSSEL, 
J'  H.\   SHOOK, 
I'llOMAb   \1\JULLIN, 
vH\liLES  CHItl    T.VIV.^, 
JO.dN   D    UGLEiMY, 
JKSSi;,  l.liENDING, 
lUHiN   HAKD.JIY, 
ItE.NJ  VMIN  LYON, 
JOHN  KELER 


annuity  of  the  same,  pavahle  half  yearly  du- 
ring life,  tiom  1st  Januai-y,  181S. 


Forty  dollars  to  be  paid  to  each,  and  an  ennu- 
ily  of  tl^e  sume,  half  yearly  during  life,  i'rom 
1st  January,  1818. 


ABltAH.\M  HORN. 


r  Forty  eig'ht  dollars  to  be  paid  to  him,  and  an 
<  annuiiy  of  the  same,  halfytai-ly  during  hfe, 
(_     from  ist  January,  1818. 

rCHRISTIAN  PKMBER.    f 

Vt^^I'x^^^t^m^'IUVm^^'     IFortv  dollars  to  be  paid  to  each,  and  an  annuity 
I  ADAM    n  NOh-RbON,       ^      ^j.-^,^^  ^^^^^^  ,^^ij.  ^.^^^.j^,  ^^^.-^^^^  ^^^^^  ^^.,,^  j^t 

1      January,  1818. 


I  JOHN    CAKEY, 
VVILU  AM  MGREDY, 
CH\P  4621.      I  J<-»H^  JEMISON. 

Maicli  24, 1818^ 
No.  17,  p.  176 


JOHN  BRADY. 


L 

('Seven  hundred  and  fifty  dollars  to  be  paid  to 
I  his  lieiis,  in  lieu  of  donation  land,  provided 
tlie)  relea.se  tlieir  title  to  the  slate.  |  By  act, 
(ch.  4746.)  the  treasurer  was  auUioribed  to 
pay  to  each  of  the  heirs,  a  proportionate 
|)a)t  of  this  sum,  on  condition  that  each  re- 
lease 3 


<; 


XV 


Sjsssiow  1818-1?. 


CH\I>.  4621.      I 

Marcl.  24,  lSia<( 
Ko.  17,  p.  176.    I 


JOHN  HASKINS. 


rSo  much  of  the  act,  (vol.  5,  p.  312,')  as  authori- 


ses tlic    |i;.vment    of  ihi 


ihini  to  Thomas  Band,  lepc.lid, 
mcnt  licrcafier  to  be  made  ti 
Haskins,  or  his  order 


tnmiiiy   i;i';ii)ted  to 

and  tlie  pay. 

to    said   John 


JOHN  BRISBEN. 


ROSIN  A  PHICP:,  widow 
of  THOMAS  I^RIGE. 


CHARLES  BOWMAN. 


CHAP  4627.  " 
Dec.  21,  LiliL* 
No.  17,  p.  194' 

CHAP.  1628.  ■ 
Dec  :i,  1S18," 
No  17,  p.  198.^ 

CHAP.  4638.     ■) 
Jan.  21,  1818,  C  JACOB  KREIDER. 

No.  17,  p.  213.3 

CHAP.  4^42.      I  F.L1ZAR?:TH  CARMINF, 
Jan.  27,  1819,  )-     widow  of  WILLIAM 
No.  17,  p  231   I       CARMINE. 


"Sfvenij  five  doUar.s  to  be  paid  (o  him,  and  an 
'  anmiltv  of  the  >>Hmt-,  bait  yearly  during-  life, 
I'roni   1st  Januaiy,  1818 

to  be  paid  to  her,  and  an  annuity 
dollars,  liaU'  yearly  duiing  life,  from 
1819. 


r  Forty  dollars  to 
<  of  thirty  dolli 
(_     1st  January, 


^■J 


CHAP.  4672.    ' 
Feb.  25,  1«19, 
No.  17,  p.  2«a  _ 

CHAP.  4677.  ~ 
March  5,  1819  I 
No.  17,  p.  290  _ 

CHAP.  4701.  " 
March  16,  1819' 
No.  17,  p.  328.  ^ 

CHAP.  4708.  ■ 
March  16, 1819  ] 
No.  17,  p.  342.  _ 


•  JOSHUA  WILLIAMS, 


ALEXANDER  BURNES. 


JOHN  MARSHALL. 


^  HUGH  CAMPBELL. 

fMJCHAEL   LONGEN- 

I5ACH. 
EL1Z.\KETH,  widow  of 

Lt'KF,   EiRO.\UHE\D, 
HENRY  W^OLLERY,* 


Forty  dollars  to  be  paid  to  each,  and  an  annuity 
of  the  sttnie  to  be  piiid  to  eafcii,  half  yearly 
during  hfe,  from  1st  January,  1819, 


TFony  dollars  to  be  paid  to  her,  and  an  annuity 
I  of  the  same,  to  commence  1st  January,  1819, 
<  for  5  years  ;  on  her  death  or  marriag-e,  tlie 
I  annuity  to  be  paid  to  the  guardians  of  his 
l^    children. 

C  Eighty  dolhrs  to  be  paid  to  him,  and  an  annuity 

<  of  the  same,  half  yearly  during  life,  from  1st 
C     J;>nuary,  1819. 

C  Forty  dollars  to  be  paid  to  him,  and  an  annuity 
s  of  the  same,  half  yearly  during  litie,  from  1st 
C     January,  1319 

("One  hundred  and  twenty  dollars  to  be  paid  ta 
•^  him,  and  an  annuity  of  the  same,  half  yearly 
(_     during  life,  from  lat  January,  1819. 

("Forty  dollars  to  be  paid  to  him,  and  an  annuity 

<  of  the  same,  half  yearly  dui'ing  hfe,  fro  n  1st 
C     January,  1819. 

r        ' 

I  Forty  dollars  to  be  paid  to  each,  and  an  annuity 
<^      of  the  same,  half  yearly  during  liie,  from  Ist 


January,  1819. 


CHAP.  4746. 
March  27, 1819<( 
No  17,  p.  428. 


Forty  dollars  to  be  paid  to  her,  and  an  annuity 
of  thirty,  Jialf  yearly  during  life,  from  Ist  Ja- 
nuary, 1819. 

CHARLES  WILLOUGH-   (^  Forty  dollars  to  be  paid  to  each,  and  an  annuity 
BY.  <      of  the  same,  half  yearly  during  life,  from  1st 

JOSEPH  GEDDIS  C     January,  1819 

ISABELLA  CAMPBELL  (J"  Sixty  dollars  to  be  paid  to  her,  and  an  annuity 

<  of  the  same,  half  yearly  during  life,  from  1st 
C.     January,  1819. 

f"  f he  annuity  granted  to  him.  (vol    5,   p  2b8,) 

<  to  be  paid  to  him  ;  part  of  said  act  altered 
(_     accordingly. 

CThe  act,  (ch  4398)  repealed,  and  the  treasurer 
\     authorised  to  pay  annuity  to  nim  or  order. 

rSixty  dollars  to  be  paid  to  her  and  an  annuity 
j  of  the  sanje,  to  be  paid  half  yearly  duriiigher 
■^  widowhood,  in  lieu  of  a  t.act  (f  donation  land 
I  which  her  husband  was  entitled  to — from  Ist 
^     January,  182u. 


MARI\,  widow  of  MAT- 
THIAS KELCHNER,      ' 


widow  of 
THOMAS  CAMPBELL. 

JOSEPH  WREN. 


ATCHISON  MELON. 


CHAP.   4806.         I    TAXTP       ,-1  f    ,,rTr 

r-  u    i-r    iQoo    I  JANE,  widow  of  WIL 
Feb.  17,  1820,  >     ,  , .  -.  r'rvnfL.c-ir 
T^^     ,_  '      „  '  [      LI  AM  GODtRLY. 
No.  17,  p.  371. 


*  To  be  paid  to  David  Haller  for  the  use  of  Henry  Wollery,  (ch.  5072.) 


XVI 
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Skssiou  1820-21. 

CHAP.  4817.    "> 
Feb.  24,  182  ,  i  PKTER  GORDOX. 
No.  17,  p.  6810 

CHAP.  4834. 
March  6,  1820  VJOHN  HUTON. 
No.  17,  p.  594. 

CHAP.  4886. 

March  28,  1820  ^JOHN  M'DOWELL. 

No.  18,  p.  61. 

•^  n.-VNTEI,  GHIDLF.Y, 
I  J.\(  OH   lU'.Xn.PH, 

.iaC('R  mummy, 

CHAP.  4907.     I  JAC  Oli  G*^  IGF.U, 

March  2», 1820  )>.IOMN    \l)AMb, 


No.  18,  p.  98. 


STKPIIEN   C     RTER, 
HiVUY    \VA(. GONER, 
HEN'JY    1  '    1/, 
UAVIU  MARSH. 


.FREDERICK  WENDT. 


CHAP.  4951.     " 

Feb.  1,  1821,   ' 

No.  18,  p.  138.3 

■        „      ^  .10SEPH  REED, 
^^t^J^^tn.    IW ILEUM   M-FADr,N, 

Feb.  27,  1821,  rjMnU  UAIAIKK, 

No.  18,  p.  lob.  J  j,^^jj.  MORRISON. 

■>.  JOSEPH  KIXt;, 

CHl.'Isrt.VN  YF.GER, 
^TT.r,    .n/;.  SAMUEL  ROBB, 

CH^P-4964       LvM.  EL  PuRTER, 
March  7, 18a  ^cq^tj.^u  ^11  E, 
No.  18,  p.  lyo.  I  ,;j^  j^,^  gyy  ^,{.,.2^ 

I  .liHN  VASEY, 

J  WILLIAM  Miller. 

CHAP.  5072.     ") 
April  2,  1821,  C  HENRY  WOOLERY. 
No.  18,  p.  366  3 

CH^P5074     1  JOHN  BRANDON, 
CHAt-.SU^^.       1  HENKY  ZERFOSS, 
April  2,  1821,  _;>,^o^^y  ,-,     Y, 
No.  18,  p.  o68.J  m^^,y   VIOORE. 

CHAP.  5081.  ' 
April  2,  1821,  * 
No.  18,  p  369 


■  JOHN  DENNISSON. 


CHAP.  5091.     "■ 
Jan   29,  1822, 
No.  18,  p.441._ 

CHAP.  5106.  " 
Feb  21,  1822,; 
No  18,  p.  456.^ 

CH  \  P.  5108 
Feb  21,  18 
No.  18,  p.  4 

CHAP 

Feb.  28 
No.  18, 


DANIEL  M'NEIL, 


.  MOLLY  M'KOLLY. 


'Forty  dollars  to  be  paid  to  him,  and  an  anniiity 

'  of  the  same,  payable  half  yearly  during'  liie, 
from  1st  January,  1820 

'So  much  of  the  act,  (vol.  5,  p  48)  as  authorises 
,  thi-  payment  of  the  annuity  to  Henry  Bull, 
liis  exei  iHor  or  attorney,  repealed,  and  annu- 
ity to  be  paid  to  JohnEwalt,  who  to  apply 
tlie  same  as  provided  b\  that  act. 

friie   annuity    granted   by   act    (vol.  5,  p.  ."S,) 

I  to  b-  paid  half  yearly  to  Hen  ben  Railey, 
J      fdrtheuse  of  Johii  .M'OoweP' and  so  much 

I      of  tlie  act  as  requires  tite  an'uiity  to  be  paid 

i.    to  Alexander  M'Clean,  repealed. 


Forty  dollars  to  be  paid  to  each,  and  an  annuity 
of  he  siiPie,  lialf  yearly  during  life,  from  lat 


January,  1820. 


Forty  dollars  to  be  paid  to  each,  and  an  annuity 
■^      of  the  >ame,  half  yearly  durinjj  life,  from  1st 
January,  1821. 


L 

CThe  annuity    granted   by  act,  (oh.  4746,)  t» 

<  be  paid  to  David  Haller,  for  tlie  use  ol  Henry 
(_     Woolery. 

fPorty  dollars  to  be  paid  to  each,  and  an  annu- 
-^  ity  of  the  same,  half  yeai-ly  during  life,  from 
I      1st  January,  1822. 

TThewiuthority  given  to  Fullerlon  Woods,  by  the 

<  aci,  (vol.  5,  p  83)  repealed,  and  John  Den- 
(^     nisson  substituted. 

r 


';     7  WILLIAM  HA 
trcHErhR  KlUD. 


ARBISON, 


Forty  dollars  to  be  paid  to  each,  and  an  annuity 
■^      ot  the  same,  half  yearly  during  life,  from  1st 
January,  1822. 


.  5115.    ') 

28,1822,^ 
i,  p.  460-3 


CH\P  5120.  " 
Feb.  28,  1822,  ] 
No.  18,  p.  465 


ROBERT  CRAWFORD, 
MICMVEL  YEISLY, 
PETER  CRAWFORD. 

PETER  FRICKER. 


L 


The  annuity  granted  to  him  by  act,  (ch.  4413,) 
to  be  p;ii(l  to  Jacob  Goodman,  part  of  said 
act  repealed  accordingly. 


Sksston  1821-22. 
CHAP.  514/     ■ 
March  26, 1822' 
No  18,  p.  500.  * 
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•FREDERICK  BIRD, 
■JOHN   M«CLAIN. 


SIDNEY,  widow  of  LAW 

riJAtJ   o  co^^^^J^NCE  PENDiiliGUASS.^ 
Maixh  29  1H22  I  "EBOKAH,  widow  of 
Maicn  £d,  vsiz  v>     D  vNIEL  M'COY 
No.  18,  p.  505     j  MARGARET,  widow  of 

j      CHARLES  CAPPEL.      L 


Forty  dollars  to  be  paid  to  each,  and  an  annuity 
of  the  same,  half  yearly  daring'  life,  from  Ist 
January,  1822 


CHAP.  5160.    V!^"VvwAm'''^'^"' 
March  30, 1822  Xp  u  ^^IYah  ^l  'vT 
IVn  IS  n^JH':     !  JEKIJ.M1AH  B.iM,.. 
no.  io,  p.  3Ui.  J  SOLOMON  ADAMS 


NER, 


CHAP.  5161. 

March  30,  1822 

No.  18,  p.  515. 

CHAP.  5176. 
April  1,  1822, 
No  18,  p.  537. 

CHAP.  51^ 


JAMES  BARRETT, 
CHARLES  W.\LLACE, 
WILLIAM  GUTHRIE, 
MARY  GUYER, 

widow  of 
PETER  GUYER. 

April  2, 1822,  f  SAMUEL  KELLY. 

No.  18,  p.  542.3 

•^  CHARLES  OLDWINE, 
ANDREW    STOLL, 
ROBERT  THOMPSON, 
JOSEPH  GOOD, 
BRIDGET,  widow  of  JO- 

SEPH  BRUTON. 
ANN,  widow  of  GEORGE 

M 'CULLY, 
ELIZABETH,  widow  of 
JAMES  SLOAN, 
f  ANN,  widow  of  CHARLES 
KANE, 
EVE,  widow  of  WENDLE 

LORENl  Z, 
ELIZABETH,  widow  of 

JOHN  BOYLE S, 
ANDREW  LUCKEY, 
WILLIAM  BRADLEY, 
I  PETER  CONNER, 
J  JAMES  ANDt^RSON. 
f  GEORGE  SIDLE,  JOHN 
NEIL,  ANDREW  SOX, 
HEZEKIAH  DAVIE S. 


CHAP.  5182. 
April  2,  1822, 
No.  18,  p.  543. 


.Forty  dollars  to  be  paid  to  each,  and  an  annuity 
olthe  same,  half  yearly,  during  life,  from  Ist 
January,  1822. 


CHAP.  5184.  I 
April  2,  1822,.J 
No.  18,  p.  546. 


CHAP 

April 


5208. 


fThe  annuity  granted  to  him  by  act,  (cli.4246,) 

j      to  be  paid  to  Daniel  Christy,  to  be  expended 

I      in  providing  clothing  and  diet  for  B.  Valen. 

tine.    D.  Christy  to  settle  his   account  annu- 

T,  A  n>r .  «T^-,r  V »  r.i.T^T^-T.  '      ^^^^^  '"  ^^  Orphan's  Court  of  Mifflin  county. 

BARNARD. VALENTINE  <;      The  act,  (ch.  4246)  repealed,  provided,  that 

I  David  Reynolds,  the  person  to  whom  the  an- 
nuity was  formerly  payable,  shall  settle  his 
I  accounts  at  the  next  Orphan's  Court  of  Mif- 
flin county,  and  pay  the  balance  to  Daniel 
L    Christy. 

An  annuity  of  seventy  eight  dollars  to  be  paid 
to  him,  half  yearly  during  liie,  from  1st  Janu- 
ary, 1822. 


j^22  ?  HARTMAN  LEITLHEI- 

No.l8,p.  59l!5     ^^^' 
CHAP.  5221 


Apnl  2,  1822,  ^C^IS^^I^E  PINKER, 
No  18,  p.  6OI.3      *    ^• 
CHAP.  5231      ") 
April  2,  1822,CW1UJAM  JOHNSON. 
No.  18,  p.  629.  > 
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I  An  annuity  of  forty  dollars  to  be  paid  to  her, 
'     during  life,  from  1st  January,  1822. 

I  An  annuity  of  forty  dollars  to  be  paid  to  him, 
►    during  life,  to  commaice  1st  January,  1822. 


I    xviii    3 
[Thefotlowing  titles  accidentally  omit!  ed  in  the  list  of  obsolete  and  repealed  acts,  j 

Vol.  VI. 
C?HAP.  4217.  An  act  appropriating'  money,  to  improve  the  road  across  Jack's  Mountain,  in 

Mifllin county,  and  the  ro;id  leading  from  M'Call's  ferrybridge,  in  Lancaster 

county  ;  passed  13th  Marcli,  1816  ,  obsolete 
4433.  An  act  to  :aitliorise  the  administrators  of  .lacob  Wolf,  late  of  the  county  of 
^f  Union,  to  convey  a  certain  piece  of  ground,  situate  in  the  said  county  of  Union; 

passed  26tJi  February,  1817;  private. 
4448.  An  act  to  suppress    tippling  houses    within  the  city  and  county  of  Philadel- 

dtlphia ;  passed  25lh  March,  1817;  repealed  ch.  4644. 
4117.  An  act  authorising  William  Speer  and  Clements    Burleigh,   to  convey  certaiQ 

lands  therein  mentioned ;  passed  13lh  March,  1815 ;  private. 

Vot.  VII. 

CHAP.  4556.  An  act  relating  to  auctioneers  ;  passed  20fh  March,  1818  ;  repealed,  ch.  5239. 
4593.  An  act  to  alter  the  time  of  holding  the  Courts  of  Quarter  Session*  and  Common 

Pleas,  in  the  r^iunty  of  Uauphin  ;  passed  23d  March,  1818  ;  supplied  by  ch. 

5216. 
4867.  An  act  to  autliorise  tn  « commissioners  of  Franklin  county,  to  sell  and  convey  so 

much  of  the  ground,  lately  pnrcliased  for  the  erection  of  anew  jail,  as  remains 

unoccupied — passed  27th  March,  1820 — Obsolete. 
4889.  An  act  to  vest  in  Kleanor  Mott,  late  Kleanor  Alexander,  the  right  of  this  cona- 

monwealth  to  the  estate  of  Charles  Alexander,  of  the  coimty  of  Philadelphiaj 

deceased — passed  28th  INl^ivch,  1820 — Private. 

The  following  acts  were  accidentally  omitted  in  their  proper  places. 
CHAPTER  4894. 

.3  further  supplement  to  the  act  entitled  "  ^in  act  to  enable  the  governor  of  this  common-wealth  t» 
incorporate  a  company  for  making  an  artificial  road  from  the  citrj  of  Philadelphia  to  the  borough 
of  Lancaster. 

fO'VNERS  of  waggons,  with  wheels  of  the  dimensions  of  four  inches  or  more,  in  breadth, 
may  cause  them  to  be  measured  and  marked,  after  which  they  shall  pay  nothing  additional 
for  wear.J     Passed  28th  March,  1820. 

CHAP  5115.     "J  CForty  dollars  immediately,  and  forty  dollars  an- 

Feb.  28,  1822,  C    SAMUEL  BLAIR.     <     nually,  during  life,  from  1st  Januai^,  1822. 
No.18,  p.  457.5  t. 


WE  the  undersigned  judges  of  the  Supreme  Court  of  Pennsylvania,  certify 
that  we  have  examined  the  6th  and  7th  volumes  of  the  acts  of  assembly, 
printed  by  Mr.  John  Bioren,  (under  the  superintendance  of  Joseph  Reed, 
esq.)  and  do  approve  the  same.  And  we  consider  it  but  justice  to  the 
editor,  to  add,  that  these  volumes  contain  several  very  useful  tables  and 
notes,  not  in  strictness  required  of  him.  The  notes  on  the  criminal  laws, 
are  the  fruits  of  much  labour  and  research,  and  cannot  fail  to  be  of  general 

utility. 

^  WILLIAM  TILGHMAN, 

February,  12,  1823.  TIH^MAS  DUNCAN, 

JOH?^    B.  GIBSON, 


For  a  convenient  reference  to  the  foUonins:  important  Documents,  the  same  are 

here  inserted. 

CHARTER  from  CH\.RLES  H.  to  WILLIAM  PENV,  4th  March  1668,  Vol.  5—406 

DECLARATION  of  the  INDEPENDFNCE  of  the  UMTED  STATES,  4th  July,  1776,         422 
CONSTITUTION  of  PF.NNSYLV  VNIA,  28th  September,  1776,      -        -        -        -         425 

ARTICLES  of  CONFEDERATION^  9th  J-ly,  1778, 431 

CON«iTITl' riON  of  the  UNITED  .STATES^,  17tli  September,  1787,  -  Vol.  3— xxvi. 

CONSTITUTION  of  PENNSYLVANIA,  2d  September,  1"90,       -        .        -  xxxv. 

A  TABLE  EXPLANATORY  OF  TECHNICAL  LAW  TERMS,    .        -  Vol.  7—  25 
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To  the  5th  vol.  is  affixed  a  diprested  index  of  the  1st,  2d,  3d,  4th  and  5th  volumes ;  and  to 
the  seventh,  one  of  the  same  for  the  6th  and  7th  volumes  To  each  is  adtlcd  an  ndex  of  the 
notes  ;  and  at  p.  22  of  the  index  to  tlie  notes  of  the  7tli  volume,  will  be  found  an  abstract  trom 
each,  coi\taining-  a  reference  to  the  most  important  notes,  contained  in  the  seven  volumes,  with 
the  prominent  articles  of  the  penal  code. 

At  p.  169,  vol  6,  and  p.  544,  vol.  7,  is  a  general  reference  to  the  laws  respecting  BANKS, 
the  objections  of  Gov.  Snyder  to  the  law  of  ldl2,  and  a  s'atemeni  of  the  duties  paid,  &.c. 

At  p.  420.  vol.  7,  is  a  statement  of  the  INSPEfTloN  laws,  and  tlie  quantity  and  value  of  the 
;irticles  subject  to  inspection,  exported  from  the  )ear  1820. 

At  p  343,  vol,  7,  is  a  return  of  the  CENSUS  of  the  U.  S.  and  of  the  state,  togeiher  with  a 
table  of  the  comparative  amount  of  the  populatiow  of  each,  at  the  several  constitutional  periods 
lor  taking  the  census. 

At  p  416,  is  an  alphabetical  list  of  the  TURNPIKE,  BlilDGE  and  NAVIGATION  compa- 
»ies,  to  which  the  state  has  subscribed. 


ERRATA. 

Tot.  VI. 

Chap.    3605     Page  3     Sec.  4  Line  2  for  1813  read  1815 

"      ■  "'  "  3  for  justice  re&d  justices 

6  after  defendants  insert  "m«Ae  case^'  and  omit  the  same 
words  in  the  8th  fine 

3  for  herdnafter  read  hereinbefore 

7  for  decisions  read  decision 

1  after  it  insert  amj 

7  tor  deim  read  diem 
for  1813  read  1814 

6  after  them  insert  when 
3  om\t  shall 

for  24th  March  read  14th  March 
5  for  bogheads  read  hogshead 
5  after  any  insert  stich 

5  for  making  read  marking 
24  insert  and  after  to  have 

for  1818  read  1814 
3  for  Washington  read  TVilmington 

2  insert/or  after  penalty 

3  for  at  read  to 
for  Chapter  4963  read  4063 

8  for  cause  read  causes 

7  for  prostitution  read  prostitutions 

6  for  or  read  to  and  same  line  for  to  read  tf?' 
11  for  on  read  no 

6  insert  are  after  same 
for  passed  16ih  March  read  15th  March 
insert  shore  after  opposite  in  the  title 

2  insert  on  after  navigation  in  the  title 
resokition  2,  lint  3.  for  1801  read  1809 
for  No.  XV  read  XVI 

IN  NOTES. 

Page    68  top  line  for  ordination  read  ordinance 

100  note  to   ch.    3818    after  the  word  for    insert  22,500 

and  for  22,500  read  4,500  shares 

104  top  hne  for  twenty  read  thirty 

105  9  from  the  bottom  for  competes  read  compotes 
line  23  from  top  for  authorised  read  entitled 

108  10  from  top  tor  iMain  read  £Iair's  and  same  line  for  Ro- 

ger read  liefer 


3605 

Page  3  9 

ec.  4 

3714 

54 

5 

3767 

68 

1 

3769 

71 

5 

3777 

74 

4 

3808 

92 

13 

3826 

106 

1 

3836 

109 

3869 

125 

1 

3872 

126 

5 

3876 

131 

3872 

127 

10 

129 

18 

3882 

134 

2 

3894 

150 
152 

3205 

176 

4 

3955 

211 

4 

3982 

,223 

2 

265 

4104 

287 

2 

288 

7 

4110 

292 

1 

4139 

309 
311 

2 

4218 

347  . 

4222 
4431 

350 
474 
507 
510 

tRRATA 

tige  112  Line  '22  from  top  for  wavorread  waver 

179  27  insert  does  after  citizenship  and  omit  to  in  the  same 

203  10  from  top  for  charge  read  discharge 

7  from  bottom  insert  by  a  after  assigned 
292  3  from  bottom  for  28th  March  read  13rA  March. 

311  4  from  bottom  for  1818  read  1815 

413  19  for  them  read  their 

17  from  bottom  for  In  read  ^n 
419  1  for  492  read  491 

430  5  from  top  for  homlni  read  homine 

435  9  from  bottom  for  130  read  33(J 


Vol.  VII. 

©hap.  4511  Pafe    46  Sec.      Line  2  insert  •/after  port  in  the  title 

4594  116  1  12  for  dam  read  dams 

4599  120  1  12  insert  other  after  or 

122  for  chap.  "  4535"  read  "  4601" 

4682  161  2           2  for  Hannock  read  Hancock 

4841  270  1              for  "  chap.  4784"  read  ■' 5  vol.  294" 

4t«44  271  1           7  for /or  read /our 

4895  400  12  1  fo'-  "  300  dollars"  read  "  300  shares" 

««  «  "            2  ovnit "  shares" 

4954  374  10  16  after "  twelve"  insert  "  half" 

4985  397  6  8  from  bottom  after  "  entitled"  add  •'  to  receive'' 

((  "  «  7            "          after  "  day"  add "  necessarily" 

««  405  36  1             "           for  "  1200"  read  "  12,006" 

«  672  12  1  from  the  top  read  date  "  1815" 

IN  NOTES. 

Page      *7  Line  4  from  bottom  omit  only 

185  10  for  have  read  house 

207  6  from  top  for  queris  read  qucere 

243  14  second  column  for  representation  read  representative 

253  11  from  bottom  for  is  read  are 

254  5  "  after /or  ever  insert  :*  a  tenancy  in  common 
354             11             "  for  to  read  is 

357  3  "  for  administration  read  administrators 

361  5  "  for  College  re&d  University 

364  3  second  column  for  •«  vol.  3. p.  233"  read  "  vol.  5  p.  223" 

379  22  from  bottom  second  column  for  ordained  read  ordered 

385  21  from  the  top  for  contracts  read  controtd 

437  15  fiom  the  bouom  after  "from"  add  the  time  at 

458  1  from  bottom  after  Philadelphia  insert  cannot  be  traversed 

Ai7S  12  from  top  after  "  days"  add  repealed 

520  2  from  top  for  dependent  read  depending 

532  2        "         for  "  1817"  read  « 1787" 

^545  19        "         for  incorporated  read  unincorporated 
682  7  from  bottom  for  of  read  on 

««  6  "  for  are  read  »s 

683  6  from  top  for  do  read  dues 

**  17  from  bottom  for  on  read  »7i 

685  23  "  for  decision  read  precision 

694  15  "  foi  he  read  Je/. 

701  27  "  for  they  read  6m* 

527  1  from  top  for  threatened  read  threatning 

731  24  "  for  abservance  read  adherence 

^/  2}. The  article  relative  to  the  state  map  (ch.  5014,  vol.  7,  p  444,)  to  be  thus  modified. 

The  paragraph  beginning  hne  21  from  top  of  first  column,  and  that  beginning  line  32,  to  be 
carried  below  the  note,  beginning  line  39.     It  will  then  read 

jjuTE. Another  specimen  was  coloured  to  show  these  (i.  e  the  geological)  features,  vii. 

The  S.  E.  coiner  and  two  small  stripes  extending  from  the  Delaware  below  Easton  to  Read> 
!ng  and  Pottsgrove,  (and  so  continue  on  the  quotation  to  end  with  the  geological  features  ©f 
-he  state.) 


ACTS 


OF    THE 


(general  ^ssemfjl]?  of  ^ennspltoama* 

Passed  at  a  session  whicli  commenced  on  the  2d  day  of  De- 
cember, 1817,  and  ended  the  24th  March,  1818. 


SIMON  SNYDER,  >  1817-18. 

WILLIAM  FINDL  \Y,    \    ^o^e^nors. 

ISAAC  WEAVER,  speaker  op  the  senate. 
WILLIAM  DAVIOSOiV,  speaker  of  the  house  of 

REPRESENTATIVES. 


CHAPTER  4456.  rTn,.«n  vni 

[_Incor  vol. 

An  act  for  the  appointment  of  constables  in  the  borough  of  Greencastle,  in  Franklin  ■*.'  P-22o,re- 

counly.  '  vivedch. 

^  4910.] 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  electors  of  the  borough  of  Greencastle  in  the  county  of  Franklin,  xwo  to  be 
shall  annually,  at  the  house  now  occupied  by  John  Besore  in  said  elected, 
borough,  on  the  day  appointed  for  the  election  of  constables  in  the 
different  townships  in  the  commonwealth,  elect  two  reputable  citi- 
zens of  said  borough,  and  return  the  names  of  the  persons  so  elect- 
ed to  the  next   Court  of  Quarter  Sessions   of  said  county,  one  of 
which  shall  be  appointed  in  the  same  manner,  with  like  powers  and 
authority,  and  subject  to  the  same  regulations  and  penalties,  as  are 
provided  and  contained  in  the  laws  now  existing,  or  that  may  here- 
after exist,  relative  to  constables  within  this  commonwealth. 
Sect.  2.   [Obsolete.] 
Passed  22d  December,  1817. — Recorded  in  Law  Book  No.  XVI.  p.  372. 

Note. — By  act  ch  4910,  the  act  vol.  4,  p.  426  revived  and  re -enacted.    See  vol.  5, 
p   161,  and  ch.  4196  and  4893,  as  to  constables  generally. 


CHAPTER  4460. 

fn  act  supplementary  to  an  act,  entitled  "  An  act  to  confirm  and  amend  the  char-  rvol.2  p. 
ter  of  incorporation  of  the  United  Swedish  Liitlieran  Churches  of  Wicaco,  King-  414.T  " 
sessing  and  Upper  Merion,  called  Gloria  Dei,  Hi.  James's  and  Christ  Church." 

Sect.  1.  [THE  corporation  enabled  to  grant   and  dispose  of 
their  ground  rents  or  anv  part  of  them  ;  Provided^  the  proceeds  be 
Vol.  7.— a 


1818.      vested  in  others  to  be  holden  in  same  manner  and  for  same  purpo- 
^-^■v-*.*     ses  as  by  the  charter  and    the  act  to  confirm  and  amend  the  same, 
the  present  are  holden.] 

Passed  12th  January,  1818.~Recorded  in  Law  Book  No.  XVI.  p.  376. 

CHAPTER  4468. 

f  See  vol.  5,    An  act  to  increase  the  number  of  constables  in  the  township  of  Germantown  in  the 
p-  174.]  county  o(  Philadelphia. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 

To  elect  four,  the  electors  of  the  township  of  Germantown,  in  the  county  of  Phila- 
delphia, shall  annually,  on  the  day  appointed  for  the  election  of 
constables  in  the  different  townships  in  this  commonwealth,  hereaf- 
ter elect  four  suitable  persons,  inhabitants  of  said  township,  and  re- 
turn the  names  of  the  persons  so  elected  to  the  next  general  Court 
of  Quarter  Sessions  to  be  held  for  the  county  of  Philadelphia,   two 

Vol. 5,  p.  174.  of  whom  shall  be  appointed  constables  for  the  said  township,  in  the 
same  manner,  with  like  powers  and  authority,  and  subject  to  the 
same  regulations  and  penalties,  as  are  provided  and  contained  in  the 
several  laws  of  this  commonwealth  relating  to  constables. 

Passed  12th  January,  1818  — Recorded  in  Law  Book  No.  XVI.  p.  383. 

Note — See  vol.  5,  p.  161,  and  ch.  4196,  by  the  U.  S.  census  of  1820  was  4311. 

4893,  for  a  reference  to  the  acts  respec-  Free  coloured  persons  72.     Taxables  by 

ting  constables  generally.  the  slate  census  of  1821  was  991. 

Number  of  inhabitants  in  the  township 


CHAPTER  4469. 

An  act  to  authorise  the  governor  to  incorporate  the  President,  Managers  and  Com- 
pany of  the  New  Milford  and  Montrose  turnpike  road. 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  subscrip- 
tions. Form.  Shares  25  dollars.  Notice  to  be  given.  Books 
to  be  kept  open  until  400  shares  subscribed.  Commissioners  may 
adjourn  and  transfer  the  books,  giving  notice.  Three  dollars  a  share 
to  be  paid  on  subscribing.  Road  to  commence  at  Nicholas  M'Car- 
ty*s  in  New  Milford,  thence  the  nearest  route  to  Montrose  in  Sus- 
quehanna. 2.  When  100  shares  subscribed  by  2o  persons  commis- 
sioners to  certify  it  to  the  governor  who  to  incorporate  by  the  name 
of  '"-The  President,  Managers  and  Company  of  the  New  Milford 
and  Montrose  turnpike  road,"  with  usual  corporate  privileges.  3. 
Notice  to  be  given  of  the  time  and  place  of  organizing  the  company. 
A  president  eight  managers  and  treasurer  to  be  chosen  by  ballot  for 
one  year.  Company  may  make  by-laws,  &c.  and  have  similar 
powers,  &c.  as  the  Coshecton  and  Great  Bend  turnpike  company, 
(vol.  4,  p.  176-)  Road  to  be  commenced  in  two  and  completed  in 
six  years.] 

Passed  12th  January,  1818 —Recorded  in  Law  Book  No.  XVI.  p.  384. 

Note. — This  road  is  situated  in  Susquehanna  county,  the  company  was  incorpora- 
ted by  letters  patent  dated  1st  July  1818. 


CHAPTER  4472.  1818. 

A  supplement  to  the  act,  entitled  "  An  act  declaring'  the  rivers  Codorus  and  Cone-  ^^"X^^ 
wang-o  in  the  county  of  York,  public  highways,  and  for  other  purposes  therein  L '  °]-  ^>  P' 
mentioned."  473. J 


Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  FeuHSylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  passage  of  this  act,  any  person  or  persons  who 
shall  draw,  set  or  cast  any  seine  or  brush  net,  or  shall  be  aiding  or  Penalty 

assisting  therein  in  the  waters  of  the  river  Codorus   in  the  county  """.^^'"^  * 

'    scinc  or 
of  York,   below  the  forks  thereof,   shall  forfeit  and  pay  a  fine  not  brush  net  in 

less  than   five  nor  more  than  ten  dollars  for  every  such  offence,  on  the  Codorufc. 

being  legally   convicted  thereof  on  the   testimony  of  one  or  more 

credible   witnesses,  before  any  justice  of  the  peace  of  said  county, 

one  moiety  thereof  to  the  informer,  the  other  half  or  moiety  to  the 

supervisors  of  the  said  river,  to  be  applied  by  them  in  clearing  out 

and  improving  the  navigation  thereof. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  so  much  of  the  act  to  which  this  is  a  supplement  as  is  hereby  ^®P^*^ 

altered  or  supplied,  be  and  the  same  is  hereby  repealed. 

Passed  14th  January,  1818. — Recorded  in  Law  Book  No.  XIV.  p.  391. 


CHAPTER  4480. 

An  act  relating  to  the  Philadelphia  society   for.  the  establishment  and  support  of 

Charity  schools. 

Sect.  1.  [THE  corporation  to  hold  and  enjoy  additional  rev- 
enue :  Provided^  the  clear  yearly  value  or  income  of  the  messuages, 
lands  and  tenements,  rents,  annuities  or  other  hereditaments  and 
real  estate  and  the  interest  of  money  lent,  shall  not  exceed  ten  thou- 
sand dollars.] 

Passed  2rth  January,  1818.— Recorded  in   Law  Book  No.  XVI.  p.  400. 


CHAPTER  4481. 

An  act  authorising  the  governor  to  incorporate  the  Berwick  Water  Company.       [Sup.  5050.1 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  sub- 
scriptions. Shares  25  dollars.  Notice  to  be  given  of  the  time  and 
place  of  opening  books.  To  be  kept  open  until  800  shares  are  sub- 
scribed. Two  dollars  a  share  to  be  paid  on  subscribing.  2.  When 
forty  shares  subscribed  by  15  persons  to  be  incorporated  by  the 
name  *' The  Berwick  Water  company."  Usual  privileges.  3.  Ten 
days  notice  to  be  given  of  the  time  and  place  of  organizing  the  com- 
pany. Nine  managers  to  be  elected  by  ballot  [altered  to  five  to 
be  elected  on  the  5(.\  Tuesday  of  December,  ch.  5050]  at  such  an- 
nual election  each  stockholder  who  shall  not  own  more  than  15 
shares  shall  be  entitled  to  a  vote.  No  person  to  have  more  than 
four  votes.  INIanagers  to  appoint  one  of  their  number  president. 
President  and  managers  to  appoint  a  treasurer,  &c.  Elections  to 
be  held  antjually  on  the  first  Tuesday  of  January,     Ten  days  notice. 


1818.  to  be  given.  No  misnomer  or  failure  of  election  to  dissolve  the 
^^^^^-"^  corporation.  4.  President  an-t  managers  or  anv  five  of  them  may 
make  by-laws,  &c.  provided  they  do  not  contravene  the  constitution 
and  laws  of  the  United  States  or  of  this  state.  5.  A  common  seal 
to  be  procured.  Certificates  of  stock  and  other  official  acts  to  be 
authenticated  by  it.  Certificates  of  stock  to  be  issued  and  be  trans- 
ferable. 6.  President  and  managers  to  meet  as  directed  by  the  by- 
laws. Five  members  a  quorum.  Shall  keep  minutes,  &c.  May 
appoint  agrnts,  engineers,  &c.  make  contracts  fix  the  times  of  paying 
instalments,  &c.  7.  Bound  to  introduce  water  into  the  town,  pipes, 
&c.  Consent  of  the  owners  of  the  land  on  which  the  spring  is,  to 
be  first  obtained.  May  enter  on  lands,  &c.  for  this  purpose. 
Damage  to  be  assessed  bv  three  freeholders  when  the  parties  can- 
not agree.  May  lay  pipes  along  streets,  highways,  &c.  and  make 
reservoirs  on  the  public  ground,  he,  8.  Hydrants  to  be  erected  for 
extinguishing  fires.  Individuals  to  be  supplied  with  water  by  con- 
tract. 9.  Penalty  for  neglecting  to  pay  instalments.  Dividends 
to  be  declared  on  the  first  Tuesdays  of  January  and  July  in  each 
year.] 

Sect.  10.  And  he  it  further  enacted  by  the  authority  aforesaid,^ 
Penalty  for     That  any  person  who  shall  wilfully  destroy  or  injure  in  any  manner 
injuring  the   the  pipes,  aqueducts,  cisterns,  reservoirs,  hydrants  or  any  of  them 
pipes,  &c.      Qj.  jij^y  of  the  works  of  said  company  erected  in  pursuance  of  this 
act,  or  shall  wilfully  corrupt  or  otherwise  render  unwholesome  the 
stream  of  water  which  shall  be  conveyed  and  brought  into  the  town 
of  Berwick  by  the  said  company,  shall,  on  being  thereof  convicted 
before  any  justice  of  the  peace  in  and  for  the   county  of  Columbia 
or  Luzerne,  by  the  oath  or  affirmation  of  one  or  more  credible  wit- 
nesses, pay  a  fine  not  exceeding  fifty  nor  less  than  five  dollars,  one 
half  to  the  use  of  the  poor  of  the  county,  and  the  other  half  to  the 
informer^  and  shall  moreover  remain  liable  for  all  damages  to  the 
company. 

Sect.  1 1.  [Work  to  be  begun  in  three  and  completed  in  five  years.] 
Passed  27th  January,  1818. — Recorded  in  Law  Book  ISo.  XVI.  p.  401. 


CHAPTER  4482. 

[Sup.  ch.       An  act  to  erect  tljp  towTi  of  Berwick,  in  tlie  counties  of  Columbia  and  Luzcme,  into 
4624,  4721.]  a  borougli. 

Sect.  1.  [ERECTED  into  a  borough.  Boundaries.  [The 
part  in  Luzerne  excluded,  (ch.  4721.)]  2.  Qualification  of  electors. 
Borough  officers  to  be  chosen  annually  on  the  first  Tuesday  of 
April,  altered  to  last  in  March,  (ch.  4624.J]  Chief  burgess,  assist- 
ant burgess,  five  town  council  men  and  high  constable  to  be  elect- 
ed ;  [two  to  be  elected  ',  Q.  S.  to  appoint  one,  (ib.)]  Two  judges, 
one  inspector,  and  two  clerks  to  be  chosen  for  the  election.  I'hey 
shall  take  an  oath  or  affirmation.  When  two  candidates  have  an 
equal  number  of  votes,  preicrence  to  be  decided  by  lot.  Duplicate 
certificates  of  election  to  be  made  out,  and  one  transmitted  to  the 
person  elected,  and  the  other  filed  with  the  records  of  the  corpora- 
tion. Vacancies  to  be  supplied  by  a  new  election.  No  misnomer 
or  failure  of  election  to  dissolve  the  corporation.     3.  Burgesses,  &c. 


declared  a  body  corporate,  with  the  name  of  "  The  Chief  Burgess,  1818. 
Assistant  Burgess  and  Town  Council  of  the  borough  of  Berwick."  ^^^"v-'"-' 
Usual  corporate  privileges  granted.  Corporate  property  not  to  ex- 
ceed the  yearly  value  oT  5000  dollars.  4.  Penalty  for  relusing  or 
neglecting  a  borough  office.  Fines  and  forfeitures,  for  whose  use 
and  how  to  be  recovered.  No  person  liable  to  serve  more  than  once 
in  four  years.  5.  Officers  to  take  an  oath  or  affirmation.  6.  Three 
members  of  the  council,  a  quorum.  To  meet  quarterly  on  the  third 
Mondays  in  April,  Julv,  October  and  January.  May  make  by- 
laws, &c. ;  regulate  markets,  streets,  &c. ;  assess  taxes;  appoint  and 
remove  a  town  clerk,  treasurer,  street  and  road  supervisors,  clerk 
of  the  market,  collector,  &c.  Meetings,  where  held.  No  by-law, 
&c.  to  have  force  which  is  repugnant  to  the  constitution  or  laws  of 
the  United  States,  or  of  this  state  ;  nor  until  ten  days  after  the  same 
is  published.  Borough  tax  not  to  exceed  one  cent  in  the  dollar,  in 
any  one  year,  unless  for  some  object  of  general  utility,  approved  by 
a  majority  of  the  taxable  inhabitants.  7.  Chief  burgess,  or  in  his 
absence,  &c.  the  assistant  burgess,  to  issue  a  precept  to  the  collector, 
to  collect  taxes,  fines,  &c.  8.  Town  clerk  to  attend  meetings,  ot  the 
council,  and  keep  the  seal  and  records  of  the  corporation.  9.  Trea- 
surer to  give  security,  &c.  JO.  Officers  appointed  by  the  council, 
to  render  their  accounts  annually.  Accounts  to  be  published.  11. 
Court  of  appeal  from  borough  taxes.  12.  High  constable  to  give 
notice  of  elections  by  advertisement.  13.  Salaries  ot  officers  to  be 
fixed  by  the  council,  and  paid  by  orders  drawn  by  the  president  of 
council,  upon  the  treasurer.  Salaries  not  to  be  diminished  during 
the  time  for  which  they  are  appointed.  Penalty  for  neglect,  or  re- 
fusal to  serve  when  appointed  by  the  council.  No  person  required 
to  serve  more  than  once  in  five  years.  14.  Persons  aggrieved  may 
appeal  to  the  Common  Pleas,  except  in  case  of  taxes.] 

Passed  29th  January,  1818.— Kecorded  in  Law  Book  No.  XVI.  p.  408. 

CHAPTER  4483. 

An  act  for  establishing-  a  Health  OfTice,  and  to  secure  the  city  and  port  of  Philadel- 
phia from  the  introduction  of  pestilential  and  contagious  diseases,  and  for  other 
purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives,   of  the  commonwealth  of  Penyisyhania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority   of  the  same.  That  Incorporates!. 
from  and  after  the  first  Mondav  in  March  next,  a  board  of  health 
shall  be  established,  in  the  manner  hereinafter  directed,  which  shall 
be,  and  hereby  is,  erected  into  a  body  corporate  in  deed  and  in  law, 
by  the  name,  style  and  title  of  "  The  Board  of  Health  ;"  who  shall 
have  perpetual  succession,  and  enjoy  all  and  every  the  rights,  liber- 
ties and  privileges,  powers,  authorities  and  immunities,   incident  or 
belonging  to  a  corporation  or  body  politic ;  and  by  that  name,  may  Investedwith 
take  and  hold  all  the  estate,  real  and  personal,  now  vested  in  the  ^^^'^^^"'^P''^" 
present  board  of  health,  and  shall  moreover  have  and  exercise  the 
powers  and  authorities  hereinafter  mentioned,  that  is  to  say  ;  The  Xumber  of 
members  of  the  board  of  health  shall  be  eleven,  who  shall  serve  with-  members. 
out  compensation  or  emolument,  and  shall  be  appointed  in  the  man-  fio^  a^jno'nt- 
ner  following  to  wit:  The  Select  and  Common  Councils  ot  the  city  ed  in  tisc  city. 


& 

1818.      of  Philadelphia,  in  a  joint  meeting  to  be  held  on  the  afternoon  of  the 
'-■^-^/^^y     second  Monday  in  March  annually,  between  the  hours  of  two  and 
six  o'clock,  shall  elect  by  ballot,  six  citizens,  who  shall  be  taxable 
No  Lib.         inhabitants  of  the  said  city;  and  the  commissioners  of  the  incorpo- 
rated part  of  the  Northern  Liberties,  shall  annually  on  the  same  day, 
and  between  the  same  hours,  elect  by  ballot,  two  citizens,  who  shall 
be  taxable  inhabitants  of  the  said  district ;  and  the  commissioners  of 
Penn.  Penn  township,  shall  annually  on  the  same  day,  and  between   the 

same  hours,  elect  by  ballot,  one  citizen,  who  shall  be  a  taxable  in- 
habitant of  the  said  district ;  and  the  commissioners  of  the  district 
Southwark.    of  Southwark,  shall  annually  on  the  same  day,  and  between  the  same 
hours,  elect  by  ballot,  one  citizen,  who  shall  be  a  taxable  inhabitant 
Moyamen-     of  the  said  district ;  and  the  commissioners  of  Moyamensing,  shall 
*'"S-  annually  on  the  same  day,  and  between  the  same  hours,  elect  by  bal- 

lot, one  citizen,  who  shall  be  a  taxable  inhabitant  of  the  said  town- 
ship; who  shall  constitute  the  board  of  health,  of  which  a  majority 
shall  be  a  quorum.     And  in  case  the  appointments  hereby  directed, 
should  not  take  place  on  the  day  specified,  they  may  be  made  on  any 
other  subsequent  day,  prior  to  the  third  Monday  in  March,  between 
Number  of    the  same  hours.    And  the  number  of  years  for  which  any  individual 
years  for       j^^^y  j^g  eligible  as  a   member  of  the  board  of  health,   shall  not  be 
ble  not  limit-  ^'n^itt^fl  >  ^"d  in  case  of  the  removal,  death,  sickness,  resignation, 
ed,  inability  or  refusal  to  serve,  of  any  of  the  said  board,  their   places 

Vacancies,  shall  be  supplied  by  other  appointments,  to  be  made  by  the  same 
authority  which  appointed  the  individuals  by  whose  delinquency  the 
Officers  to  be  vacancies  shall  be  occasioned.  And  the  said  board  out  of  their  own 
chosen...their  body  shall  choose  a  president,  who  shall  preside  at  the  meetings  of 
duties.  jhg  board,  and  whose  place  shall  be  supplied  in  his  absence  by  the 

appointment  of  a  chairman  for  the  time  ;  a  secretary,  whose  duty 
it  shall  be  to  keep  fair  minutes  of  all  the  proceedings,  rules  and  re- 
gulations of  the  board,  and  a  treasurer,  who  shall  give  bond  with 
sureties,  as  is  required  of  the  county  treasurer,  who  shall  receive  all 
monies  belonging  to  the  corporation,  and  pay  and  disburse  the  same 
upon  the  order  of  the  board,  signed  by  the  president  and  attested  by 
the  secretary,  who  shall  keep  fair  and  just  accounts  of  his  receipts 
and  expenditures,  and  make  extracts  thereof  whenever  the  board 
shall  require  the  same,  and  shall  once  in  every  year,  his  accounts 
having  been  allowed  by  the  board,  publish  the  same  in  one  or  more 
When  board  newspapers  of  the  city  of  Philadelphia.    And  the  said  board  shall  sit 
to  meet         upon  their  own  adjournment,  as  they  shall  find  necessary,  but  shall 
meet  at  least  once  in  every  day  between  the  first  day  of  June  and 
first  day  of  October,  in  every  year,  and  also  when  the  board  shall  be 
specially  convened  by  order  of  the  president  or  any  two  of  the  mem- 
To  make        bers.     And  the  said  board  shall  have,  and  hereby  is  vested  with  full 
rules,  he.  for  power  and  authority,  to  make  general  rules,  orders  and  regulations, 

le  p^ern-    \qj.  (\^^  eovemment  and  management  of  the  Lazaretto,  and  the  ves- 
ment  ot  tl.e         ,»  ,  ,°,-i  ,  •  .r 

Lazaretto &c.  sels,  cargoes  and.  persons  there  detamecl  or  under  quarantme,  and  ot 

the  health  office  and  public  hospitals,  and  for  the  mode  of  visiting 

and  examining  vessels,   persons,  goods  and  houses,  and  shall  also 

To  appoint    have  power  to  appoint  such  officers  and  servants  as  may  be  necessa- 

oflicu*.,  &c.   ry,  to  attend  the  health  office,  the  Lazaretto,  and  the  city  hospital, 

and  convey  communications  and  supplies  to  the  said  Lazaretto  and 


hospital;  and  such  other  officers  and  servants  as  may  be  necessary      1818. 
for  the  preservation  of  the  health  of  the  district,  together  with  all     n^^/-^/ 
temporary  officers  and  servants  that  may  be  rendered  necessary,  by 
the   existence  of  any  dangerous  contagious  disease   in   the  city  of 
Philadelphia,  or  in  any  other  place  within  the  United  States  :  Pro- 
vided, That  such  officers  and  servants  shall  not  hold  any  offices  of  t,„.._„  ,„  „^ 

—  ,  '1  o\v  cr  \o  rc- 

profit  or  trust  under  the  United  States,  and  to  remove  any  of  the  move, 
officers  or  servants  by  them  appointed,  and  to  appoint  others  in  their 
places,  and  to  allow  and  pay  the  said  officers  and  servants  so  ap- 
pointed, such  compensation  for  their  respective  services,  as  the  said 
board  shall  deem  just  and  proper.     And  the  governor  is  hereb\'  au- ,         ..    » 
thorised  and  required  to  appoint  one  physician,  who  shall  reside  at  Port  pliysi- 
the  Lazaretto,  and  be  denominated  the  Lazaretto  physician,  and  can*  Health 
one  physician,  who  shall  reside  in  the  city  ol  Philadelphia,  and  shall  "*^*^|^^  ""'^ 
be  denominated  the  Port  physician,  one  health  officer,  and  one  qua-  maste-  how 
rantine  master,  all  of  whom  shall  be  under  the  direction  and  control  appointed 
of  the  board  of  health,  and  shall  be  removed  from  office  by  the  gov-  and  removed, 
ernor  at  the  request  of  the  majority  of  the  members  of  the  board  of 
health* ;  and  the  said  Lazaretto  physician  shall  be  entitled  to  occu-  House  and 
py  the  house  hitherto  occupied  by  the  resident  physician,  and  shall  S^^^^^,  lor 
also  be  provided  by  the  board  of  health  with  ground  for  a  garden,  quarantine" 
within  the  bounds  of  the  Lazaretto,  of  such  extent  as  the  board  may  master, 
think  proper ;  and  the  quarantine  master  shall  be  entitled  to  occupy 
the  house  hitherto  occupied  by  the  quarantine  master,  and  shall  also 
be  provided  by  the  board  of  health  with  ground  for  a  garden,  within 
the  bounds  of  the  Lazaretto,  of  such  extent  as  the  board  shall  think 
proper. 

Sect.  2.    ^nd  be  it  further  enacted  by  the  authoritu  aforesaid^ 
That  the  health  officer  on  receiving  from  the  captain  or  master  of  any  Fees  to  be 
ship  or  vessel,  the  certificate  as  directed  by  this  act,  or  where  no  cer-  paid  on  de- 
tificate  is  to  be  given  on  the  arrival  of  the  vessel,  shall  be  entitled  to  |l^*^'''"S  ^^^' 
receive  from  the  captain  or  master,  the  following  sums  and  no  more, 
and  to  pay  the  same  over  from  time  to  time,  as  the  board  may  direct, 
to  the  treasurer  of  the  board  of  health,  to  wit :  All  American  vessels  Coasting  ves- 
sailing  under  coasting  documents,  arriving  at  the  port  of  Philadel-  p^jf^  ^^j.  ^^ 


*  The  office  of  Lazaretto  Pliysician,  is,  in  respect  to  the  power  of  removal,  under 
the  controul  of  the  Legislature,  possessing  tlie  power  of  appointment,  tliey  may  re- 
strain that  of  removal,  and  modify  the  tenure.  The  question  arose  under  the  1st  sec- 
tion of  the  act  of  17th  March  1806,  (vol.  4,  p  302,)  [repealed  by  act  in  the  text]  after 
directing  the  appointment  of  officers  by  the  governor,  it  is  declared  "  that  they  shall 
be  under  the  direction  and  controul  of  the  Board  of  Health,  and  may  be  removed  from 
office  at  the  request  of  a  majority  of  the  members  of  the  Board  of  Health."  I'he  court 
determined,  that  these  are  matters  of  temporary  and  local  concern,  which  although 
comprehended  within  die  term  "  office,"  have  not  been  thought  to  be  embraced  by 
the  constitution,  which  gives  to  the  governor  the  power  of  appointing  to  offices 

.  estabUshed  by  law. 

An  act  of  assembly,  declaring  that  an  officer  may  be  removed  on  the  application 
of  certain  persons,  means  that  he  shall  not  be  removed  witliout  such  request. 

When  a  law  providing  for  tlie  appointment  of  officers  by  the  Governor,  and  liTnit- 

;  ed  to  a  period  ot  years,  is  continued  by  a  subsequent  law,  the  commissions  of  such 
officers  only  endure  only  for  the  time  to  which  the  law  was  originally  limited ;  if 
there  is  nothing  in  such  subsequent  law,  inducmg  a  belief,  that  the  legislature  con- 
templated  taking  away  the  power  of  appointment  from  the  governor,  and  especially, 
if  material  changes  are  made  in  the  lii-st  law.  3  Serg.  and  Itawle,  145. 


1818.  phia  from  any  port  or  place  in  the  United  States,  between  the  river 
y.^>/^^  St.  Croix  and  the  river  St.  Mary,  (except  ports  or  places  between 
the  U.  S.  be-  Sandy  Hook  and  Capt-  Charlfs)  shall  pay  two  dollars  and  fifty  cents 
Croix  and  St.  ^"'"  *^'^^^  arrival  during  quarantine  months,  and  the  said  vessels  du- 
Mary  (except  ring  that  time  shall  (if  having  goods  capable  of  containing  contagion, 
between  San-  persons,  baggage  or  clothing,  from  any  foreign  port  or  place,  or  any 
capeChailes)  ^'s^^^sed  person,)  stop  at  the  Lazarrtlo,  and  there  be  examined  by 
lobeexamin- the  Lazaretto  physician  and  quarantine  master,  under  the  rules,  re- 
ed at  tlie  La- gulations  and  penalties  in  this  act  contained.  And  all  American 
^!*'^,'^cV50  ^''^^^'^^^  '""^'^  ^"y  P'^''"^  '"  ^^^  United  States,  where  they  may  have 
American  touched  or  traded  f ro  n  a  foreign  port  or  place,  shall  pay  the  same 
vessels  touch- sum  as  if  they  had  arrived  direct  from  such  port  or  place.  And  all 
in}^  at  a  \roi-\.  American  vessels  with  coasting  documents,  arriving  from  any  port 
ftc  fiomafo-°'*  pl'»ce  between  Sandy  Hook  and  Cape  Charlvs,  including  the  bay 
reign  port,  to  and  river  Delaware,  during  quarantine  months,  having  on  board 
P'\v  same  as  merchandize  of  foreign  growth  or  manufacture,  or  persons,  baggage  ' 
if  direct  trom  ^j.  Nothing  from  any  foreign  port  or  place,  or  from  any  place  to  the 
American  northward  or  eastward  of  Sandy  Hook,  or  westward  of  Cape  Charles, 
coasting  ves- shall  Stop  at  the  Laziretto  for  examination,  under  the  rules,  regu- 
sels  trom  be-  igjions  and  penalties  in  this  act  contained,  and  shall  pay  for  each  ar- 
HooTand"  ^  r\va\  during  quarantine  months,  two  dollars  and  fifty  cents.  All 
Cape  Charles  American  vessels  arriving  from  any  port  or  place  in  New  Brunswick 
&c.  Nova  Scotia,  Canada,  or  the  islands  or  ports  adjacent,  the  river  St. 

fJ^^r^'Ner^'  Mary's,  the  coast  of  Florida,  Bay  of  Mexico,  including  New  Or- 
Brmiswick,  leans,  and  parts  adjacent;  and  from  thence  along  the  Bay  of  Hon- 
&c.  durus  and  coast  of  Terra  Firma,  as  far  as  the  river  Amazon,  includ- 

ing all  the  islands  generally  denominated  West  India,  Bahamas  or 
FromEurope  Bermudas,  shall  pay  on  arrival  five  dollars.  All  American  vessels 
^^'  arriving  from  any  place  in  Europe,  in  the  Western  Madeira,  Canary 

or  Cape  Verd  islands,  the  west  coast  of  Africa,  as  far  as  latitude 
thirty  four  degrees  south,  -and  from  any  place  in  the  Mediterranean 
or  straights  thereof,  or  from  any  place  from  the  river  Amazon  in- 
clusive, and  round  the  coast  of  Brazils,  as  far  as  latitude  thirty-four 
degrees  south,  shall  pay  ten  dollars  each.     And  all  American  ves- 
ft-'^los^T    ^'^^^  arrivinR  from  any  place  beyond  latitude  thirty-four  degrees  south, 
'  or  round  Cape  Horn,  or  the  Cape  of  Good  Hope,  shall  pay  twenty 
Foreign  ves-  dollars  each.     And  all  foreign  vessels  arriving  as  aforesaid,  (except 
sels&  prizes,  prizes  to  American  vessels,)  shall  pay  twenty-five  per  cent,  each  ad- 
ditional, unless  otherwise  regulated  by  any  treaty.     And  prize  ves- 
sels taken  by  foreign  armed  vessels, -shall  pay  twenty-five  per  cent. 
American      *^'»ch  more  than   is  paid  by   American   vessels.     And  prize  vessels 
prizes.  taken  by   American  vessels,  shall  pay  on  arrival  ten  dollars  each, 

public  armed  And  public  armed  vessels  and  privateers  shall  pay  six  dollars  each, 
vessels.  And  any  vessel  of  the  burthen  of  one  hundred  and  fifty  tons  and  up- 

'}''^^^^°j^  wards,  arriving  at  the  Lazaretto  from  any  foreign  port  or  coastwise, 
may  come  to  ^^Y  conie  to  in  the  outer  channel,  as  near  to  the  west  end  of  the 
in  the  outer  island  of  Little  Tinicum,  opposite  the  Lazaretto,  as  her  draft  of 
channel,  Sec.  ^ater,  wind  and  weather  will  permit,  for  the  purpose  of  receiving 
diUonul    *^'*'^^'^  visit  from  the  Lazaretto  physician  and  quarantine  master.  And 
if  the  said  vessel  does  not  receive  her  visit  in  the  inner  channel,  she 
shall  pay  an  additional  sum  of  five  dollars,  of  which  two  dollars  shall 
-  be  paid  to  the  Lazaretto  physician  and  one  dollar  to  the  quarantine 


master,  as  a  compensation  for  their  extraordinary  services,  and  two      1818. 
dollars  shall  be  p:iid  into  the  treasury  of  the  board.  \,^~«'"^/ 

SixT.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  building  now  called  the  Lazaretto,  and  the  ground  therewith  Property  of 
reserved  and  occupied,  and  all  the  property  and  estate  of  every  kind  present 
whatsoever,  liow  vested  in  th    present  board  of  health,  shall  become  l^oaj'd  vested 
and  be  fully  vested  in  the  board  of  health  constituted  by  this  act  im-  * 
mediately,  and  as  soon  as  the  same  shall  be  organised   for  the  uses 
and  purposes  for  which  the  said  board  is  instituted  and  estalilished, 
and  the  same  shall  be  fully  and  entirely  under  the  direction  and  man- 
agL'ment  of  the  said  board.     And  the  said  board  shall  have  power  to 
erect  such  buildings,  and  to  make  such  enclosures  on  the  lot  or  tract 
adjoining  the  Lazaretto,  as  to  them  may  seem  proper  and  necessary. 

Sect.  4.  And  be   it  further  enacted  by    the  authority  aforesaid^ 
That  from  and  after  the   passing  of  this  act,  every   ship    or   vessel  Vessel  from 
coming  from  any  foreign  port  or  place,  bound  to  the  port  of   Phila-  aforeij^n  port 
delphia,  between  the  first  day  of  June  and  the  first  day  of  October  ;,^,„^^j^„jqj.j 
in  every  year,  shall  come  to  anchor  in  the  river    Delaware,  as  near 
the  Lazaretto  as  the  draught  of  water  and    the  weather  will  allow, 
before  any    part  of   the  cargo  or  baggage  be  landed,  or   any  person 
who  came  in  such  ship  or  vessel  sh.ill  leave   her,  or  any  person  be 
permitted  to  go  on  bo.ird,  and  shall  submit  to  the  examination  herein- 
after directed.     And  if  any  master,  commander  or  pilot  shall  leave  Penalty  on 
his  station  before  the  said  Lazaretto,  or  if  any  master  or  commander  master,  leav- 
shall  permit  or  suffer  any  part  of  the  cargo  or  baggage,  or  any  person  i'iffl"«  station, 
or  persons  arriving  in  such  ship  or  vessel  Irom  any  port  beyond  the  ca,.„o^  g^c.  to 
limits  of  the  United  States,  to  be  landed  on  either  shore  of  the  Dela-  be  landed. 
ware  bay  or  river,  or  suffer  any   person  except  the  pilot  to  come  on 
board,  before  such  examination  be  duly  had,  and  a  certificate  obtain- 
ed, as  is  hereinafter  specified,  the  person  or  persons  so   permitting, 
and  the  person  or  persons  so  landed  or  going  on  board,  unless  immi- 
nent danger  of  the  loss  of  the  vessel  or  lives  oi  the  crew  shall  render 
assistance   necessary,  being   thereof  convicted  upon   indictment  or 
prosecution  under  this  act,  by  verdict,  confession  or  standing  mute, 
in  any  court  having  jurisdiction  of  the  offence,  shall  pay  a  fine  not 
exceeding  five  hundred  dollars,  to  be  recovered  and  appropriated  as  is 
herein  directed.  And  it  shall  be  the  duty  of  the  Lazaretto  physician  physician 
and    quarantine   master,    so  soon  as   any  ship    or   vessel  shall   be  and  quaian- 
anchored  near  the  Lazaretto,  between  sun  rise  and  sun  set  immedi-  JJJ'yjJ|J''2 
ately,  wind  and  weather  permitting,  to  go  on  board  the  same,  and  examine  ves- 
there  thoroughly  examine,  in  such  form  and  manner  as  shall  be  pre-  sels. 
scribed  by  the  board  of  health,  the  said  ship  or  vessel,  the  crew,  pas- 
sengers, cargo  and  baggage  on  board  the  same,  and  to  demand  an- 
swers under  oath  or  affirmation,  to  be  administered  by  either  the 
said  physician  or   quarantine  master,  who  are  hereby  Severally  em- 
powered to  administer  the  same,  to  all  such  questions  as  shall  be  put 
to  any  person  on  board  such  ship  or  vessel,  touching  the  health   of 
the  crew  and  passengers  during  the  voyage,  and  the  nature  and  state 
of  the  cargo,  as  the  board  of  health  by   their  rules,  shall  from   time 
to  time  direct  to  be  asked  ;  but  it  shall  be  the  duty  of  the  person  so  To  make 
t?xamining  on  oath  or  affirmation,  beiore  he  shall  proceed  therein,  to  known  penal- 
make  known  to  the  person  interrogated,  the  penalty  imposed  by  this^^  ^'^■ 
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1818.      act  upon  the  person  who  shall  give  false  answers,  under  oath  or  affir- 
^"^"^^^^     mation,  to  the  quf  stions  proposed  in  such  examination  ;  and  if,  upon 
^y|'^"  '°       such  examination,  it  shall  appear  to  the  said  physician  and  quarantine 
cates  of         master,  that  the  said  ship  or  vessel  came  from  a  port  or  place,  at  which 
lieakh.  no  malignant  or  contagious  disease  prevailed  at  the  time  of  her  de- 

parture, that  the  persons  on  board  such  ship  or  vessel  are  free  from 
every   pestilential  or  contagious  disease,  the  small  pox  and  measels 
excepted,  and  that  the  said  vessel  has  had  no  malignant  disease  on 
board,  either  during  the  homeward  bound  voyage,  or  during  her  con- 
tinuance in  a  foreign  port,  and  they  shall  see  no  cause  to  suspect  that 
the  cargo  or  any  part  thert-of  is  infected,  they  shall  forthwith  deliver 
Captain,  &c.  to  the  master  or  captain   of  such  ship  or  vessel,  a  certificate  ot  the 
'•^.P'".^'*^'^"^    facts,  in  such  form  as  shall  be  directed  bv  the  board  of  health,   and 
hours  after     ^^'^  ^^''^  captain  or  master  may  thereupon  proceed  according  to  his 
arrival.  destination,  and  shall  present  such  certificate  at  the  health  office   in 

Philadeli)hia,  within  twenty-four  hours  aftt-r  his  arrival  and  safely 
Whenvessels  mooring  there.     But  if  it  shall  appear  upon  such  examination,  that 
e  e  am-  ^^^^  ^^-^^  ^^  vessel  came  from  a  port  or  place  at  which  a   malignant 
or  contagious  disease  prevailed,  such  vessel  shall  be  detained  at  the 
Lazaretto  for  such  time  as  the  board  of  health  shall  deem  necessary, 
Period.  ""^  exceeding  twenty  days,  and  the  letter  bag  of  the  vessel  when  pu- 

rified, and  such  letters  as  the  master,  commander  or  passengers  shall 
think  proper  to  write  to  their  owners,  consignees  or  friends,  shall  be 
transmitted  to  the  health  officer  in  Philadelphia,  who  shall  safely  de- 
posit the  same  in  the  post  office.  And  thereupon  the  board  of  health 
Vessel  and  shall  determine  and  direct  what  measures  shall  be  pursued  to  cleanse 
cargo  to  be   the  vessel  and  cargo,  purify  the  clothing  and  baggage  and  restore  the 

cleansed,  and  health  of  diseased  persons  on  board  ;  which  direction  shall  be  carried 
clotliine-,  8ic.  •    ^  ■  i         i       •  •  r   l      t  ^        i       •   •  i 

purified.        "^^°  execution,  under  the  mspection  or  the  Lazaretto  physician  and 

quarantine  master,  at  the  expense  of  the  master,  owners  or  consignees 
of  the  vessel  and  goods  respectively,  in  such  manner  as  by  the  said 
What  articles  orders  shall  be  directed:  Provided  ahvays^  That  wine,  rum,  salt, 
may  be  con-  sugar,  spirits,    molasses,    mahogany,    manufactured   tobacco,    dye 
veyed  to  the  ^oods,  preserved  fruits,  and  such  other  articles  as  the    board    of 
health  shall  by  their  general  regulations  specify  and  permit,  may  be 
^  conveyed  immediately  to  the  city  in  lighters.    And  at  the  expiration 

sels  after  o^  ^he  said  time,  if  it  shall  appear  to  the  said  physician  and  quaran- 
quarantine  to  tine  master,  that  no  person  has  been  sick  with  a  malignant  or  con- 
proceed  to  tagious  disease,  the  small  pox  and  measels  excepted,  on  board  said 
^'  ship  or  vessel,  either  during  the  voyage  homeward,  or  during  her 
continuance  in  a  foreign  port,  nor  any  of  the  cr<  w  or  passengers,  or 
other  persons  from  on  board  such  vessel  during  the  performance 
of  quarantine,  and  the  said  physician  and  quarantine  master  shall  cer- 
tify the  said  facts  to  the  board  of  health,  and  that  in  their  opinion  the 
vessel,  crew,  cargo  and  passengers,  may  be  safely  suffered  to  proceed 
to  the  city,  the  said  captain  or  master  may  proceed  with  the  same  ac- 
cording to  his  destination,  unless  the  board  of  health  shall  deem  it 
necessary  to  cause  a  further  detention  of  the  said  vessel  or  cargo,  or 
of  the  crew  or  passengers,  or  ot  any  baggage  on  board  said  vessel,  in 
which  case  the  same  shall  be  detained  until  the  board  of  health  shall 
authorise  the  same  to  proceed  and  enter  the  city  ;  and  upon  the  ar- 
rival of  the  said  captain  or  master  at  Philadelphia,  he  shall  present 
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ilie  said    certificate  of  the  physician  and  quarantine  master,  at  tlie      1818. 
Iiealth  office,  within  twenty-four  hours  after  his  arrival ;  but  if  upon     *~-'-v-w/ 
examination  of  any  vessel,  bv  the  said  physician  and  quarnntine  mas-  Where  ves- 
ter  as  atorcsaid,  or  durmg  the    performance  ot  quaranime  by  any  detained  a 
vessel,  it  shall  appear  to  the  said  physician  and  quarantine  master,  iurthcriimf'. 
that  there  has  been  any  person  sick  on  board  the  said  vessel,  with  any 
malignant  or  contagious  disease,  either  during  the  voyage  home- 
ward, or  during  the  continuance  of  the  vessel  in  a  foreign  port,  or 
during  the  performance  of  quarantine  at  the  Lazaretto,  (or  that  any 
person  on  board  such  vessel  has  been  affected  with  such  disease)  then 
in  such  case  the  vessel  shall  be  detained  such  further  time  as  the 
board  of  health  may  deem  necessary,  and  the   cargo  and  baggage, 
except  such  part  thereof  as  in  the  opinion  of  the  board  of  health, 
may  be  supposed   incapable  of  retaining  inf  ction,   which  said  part  Cartro  &- 
may  be  transported  to  the  city  in  lighters,  shall,  unless  otherwise  or-  cleansed. 
dered  and  directed  by  the  board  of  health,  be  unladened  and  tho- 
roughly cleansed  and  purified,  and  the  crew  and  passengers  which 
were  on  board  the  said  vessel,  and  the  cargo  and  baggage  on  board 
the  same,  or  any  part  thereof,  except  as  before  excepted,  shall  not 
be  sufFerd  to  enter  the  city  before  the  first  day  of  October  then  next  not  to  enter 
ensuing,  without  the  license  and  permission  of  the  board  of  health,  c=ty  till  the 
to  that  effect  first  had  and  obtained  :   Provided  nevertheless^  That  ^^^  of Octo- 
such  ship  or  vessel,  after  she  shall  have  been  thoroughly   cleansed 
and  purified,  if  no  malignant  disease  appear  on  board,  may  be  allow- 
ed to  take  in  freight  at  the  Lazaretto,  by  means  of  lighters,  and  proceed 
to  sea  ;  and  if  any  master  or  captain,  or  other  person  on  board  of  any 
vessel  which  shall  be  examined  agreeable  to  this  law,  shall  not  true  Penalty  on 
answers  make  to  all  such  quesuons  as  the  Lazaretto  physician  ^nd  ^^^^j|^^'"l', 
quarantine  master,  or  the  said  health  officer  or  port  physician  shall  answers,  or 
ask,  agreeably  to  this   act,  or  the  rules,  (heretofore  established)  or  <icceiving^&,c. 
which  shall  from  time  to  time  be  established  by  the  board  of  health 
in  conformity  with  this  act,  or  shall  knowingly  deceive  or  attempt  to 
deceive  the  proper  officers  as  aforesaid,  in  his  answers  to  their  offi- 
cial enquiries,  he  having  been  duly  informed  and  apprised  of  the  pe- 
nalties imposed  by  this  act,  on  the  person  so  ofFendmg,  previous  to 
his  said  examination,  by  the  person  making  such  examination,  such 
person  for  each  and  every  offence,  being  thereof  legally  convicted, 
shall  forfeit  and  pay  a  sum  not  exceeding  five  hundred  dollars,  to  be 
recovered  and  appropriated  as  hereinafter  provided  and  directed, 
and  moreover  shall  be  sentenced  to  imprisonment  a«-  hard  labor,  for 
any  term  not  less  than  one  year,  and  not  exceeding  five  years.    And  Penalty  mas- 
if  any  captain  or  master  of  any  ship  or  vessel,  shall  neglect  to  pre- tens, 84c.  not 
sent  his  certificate  at  the  health  office,  in  any  case  in  which  he  is  here-  P^'^senting- 
in  before  directed  so  to  do,  within  the  time  directed  by  this  act,  he  health  office 
shall  forfeit  and  pay  the  sum  of  three  hundred  dollars,  to  be  reco- 
vered and  appropriated  as  hereinafter  directed.     And  if  any  cap- pgnai^y  ^q^ 
tain  or  master  of  any  ship  or  vessel,  or  any  other  person  on  board  complying' 
the  same,  shall  refuse  or  neglect  to  comply  with  the  directions  of  the  w"^*^.  ^''e  di- 
Lazaretto  physician  and  quarantine  master,  which  shall  be  made  phvsidL,\ 
agreeably  to  this  act,  or  the  regulations  of  the  board  of  health,  with 
respect  to  the  detention  ot  any  ship  or  vessel,  or  the  landing  from  on 
board  the  same  of  any  person  or  persons,  or  of  any  goods,  merchan- 
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1818.       tlize,  bedding,  baggage  or  clothing,  or  shall  refuse  to  carry  the  same 
v.^^/-^^     into  fflect,  such  person,  for  each  and  every  such  offence,  shall  for- 
feit and  pav  a  sum  not  exceeding  five  hundred  dollars,  nor  less  than 
two  hundred  dollars,  to  be  recovered  and  appropriated  as  is  hereinaftei* 
provided  and  directed.*^' 

Sect.  5.  And  be  it  further  enacted  by  the  authority  ajoresaid, 
TlegMlations    That  any  ship  or  vt-ssel  coming  from  any  port  or  place  within  the 
on  vessels      United  States,  at  which  port  or  place  the  said  ship  or  vessel  had  only 
the'ui's.'"^* '"  ca^lt^fl  in  or  touched  upon  her  arrival  from  a  foreign  port  or  place, 
where  they     shall  be  liable  and  subject  to  all  the  rules,  regulations  and  restrictions, 
have  touched  of  the  preceding  sections  of  this  act,  and  shall  be  examined  and  treat- 
ed, as  well  the  vessel  itself,  as  the  cargo,  crew,  passengers  and  bag- 
gage on  board  in  the  same  manner  as  if  such  ship  or  vessel  had  di- 
rectly arrived  at  the  Lazaretto  from  a  foreign  port  or  place,  with- 
out having  first  touched  at  a  port  or  place  wiihin  the  United  States. 
Vesselsfrom  ^"^  ''''^  ^^^P^  °''  vessels,  as  well  vessels  of  war  as  merchant  vessels, 
a  port  in  the  coming  from  any  port  or  place  within  the  United  States,  and  bound 
U.S. between  to  the  port  of  Philadelphia,  betwien  the  first  day   of  June  and  the 
1st  June  and  ^^.^j.  ^j^^^.  ^f  October  in  every  year,  and  having  on  board  any  goods 
or  merchandize,  the  growth  or  produce  of  any  foreign  place  or  coun- 
try, or  any  persons  or  person's  bedding  or  clothing,  from  any  foreign 
port  or  place,  shall  come  to  anchor  opposite  the  said  Lazaretto,  and 
shall  be  exammed  by  the  said  Lazaretto  physician  and  quar.mtine 
master;  and  if  the  captain  or  master  of  any  such  ship  or  vessel,  shall 
produce  such  satisfactory  proof  as  the  hoard  of  health  shall  in  that 
case  direct  to  be  required,  that  the  said  goods  or  merchandize  shall 
have  been  landed  in  the  United  States  more  than  twenty  days,  and 
are  free  from  damage,  and  that  the  said  vessel,  bedding,  clothing  and 
persons,  are  free  from  the  infection  of  any  dangerous  contagious  dis- 
Physcianand  ease,  the  small  pox  and  nieasels  excepted,  then  and  in  that  case,  the 
quarantine     g^jj  physician  and  quarantine  master  shall  give  to  the  captain  or  mas- 
give  aVertifi-  ter  of  such  ship  or  vessel,  a  certificate  of  the  facts,  permitting  such 
cateto  pro-    ship  or  vessel  to  proceed  to  the  city;  which  certificate  the  said  cap- 
ceed.  tain  or  master  shall  present  at  the  health  office  in  Philadelphia  within 

Penalty  mas-  twenty-four  hours  after  his  arrival  and  safely  mooring  there,  and  if 
teinotpie-  he  should  neglect  so  to  do,  being  thereof  legally  convicted  under  this 
senting  it.  ^^.^  j^^,  ^}^^\\  \^^  sentenced  to  pay  a  fine  of  two  hundred  dollars,  to 
be  recovered  and  appropriated  as  is  hereinafter  directed  and  provided ; 
and  if  the  said  captain  or  master  shall  fail  to  produce  such  satisfactory 
proof  as  aforesaid,  of  the  wholesome  state  of  the  said  vessel,  goods, 
merchandize,  bedding,  clothing  and  persons,  the  said  vessel,  goods, 


•  Between  the  1st  June  and  Octnher,  vessels  coming'  from  a  port  to  tlie  south  of 
Cape  Fear  to  be  subject  to  the  examination  directed  by  this  section  ;  for  every  ves- 
sel coming  from  a  foreign  port  and  tlie  master  coming  from  a  port  soutii  of  Cape  Fear 
to  be  subject  lo  the  resuictions  and  penalties  prescribed  by  this  section,  for  tlie  masr 
ter,  8ic.  of  a  vessel  coming  from  a  foreign  port.  The  same  duties  to  be  performed  by 
the  Lazaretto  officers,  and  t!ie  board  to  have  the  same  power  to  determine  what 
measures  shall  be  pursued,  (cli  5042.) 

Between  same  periods  vessels  coming  from  a  port  in  the  U.  S.  and  from  which  they 
shall  have  been  within  30  days  unladen  the  whole  or  any  part  of  the  cargo  or  bag- 
gage brought  from  a  foreign'pon,  any  such  vessel  shall  b:;  Table  to  lie  rules  pre- 
scribed .n  the  4th  section  of  tlie  act  in  the  text  and  shall  in  all  respects  be  .reated 
as  ii'  from  a  foreign  port,  (ib  ) 
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merchandize,  bedding  clothinjr  and  persons  shall  be  detained  at  the      1818. 
Lazaretto,  and  shill  be   proceeded  with  in  the    ':ame    man  ier,   and      ^^-^v-**/ 
subject  to  the  same  orders  and  r^-gulations  as  are  herein  beforr  provi-  "^Yl>'*''e  cap- 
ded  and  directed,  in  the  case  of  vessels    coming    directly   from    a  joined 
foreign    port    or   place ;    and   if    the    captain    or    master    of  any 
such    ship   or   vessel,  coming  from  any   port  ro   place   within  the 
United  States,   and  bound  to  the  port   of  Philadelphia,  having  on 
board  any  goods  or  merchandize,   bedding,  clothing  or  persons  as 
aforesaid,  shall  refuse  or  necrlect  to  come  to  anchor  opposite  the  Laz-    ^"?*y"" 
aretto,  and  shall   pass  the   same  with  mtent  to  proceed  to  the  city,  chor  at  the 
without  examination  by,  and  certificate  obtained  from  the  said  phy-  Lazaretto  8ic. 
sician  and  quarantine  master  as  aforesaid,  he  shill,  on  conviction,  for- 
feit and  pay  the  sum  of  five  hundred  dollars,  to  be  recovered  and  ap- 
propriated as  is  hereinafter  provided  and  directed  ;  and  the  said  ves- 
sels, goods     merchandize,  bedding,    clothing  and   persons,  shall  be 
sent  back  to  the  Lazaretto,  there  to  be  proceeded  with  in  such  man- 
ner as  the  board  of  health,  agreeably  to  this  act,  shall  in  that  case  de- 
vise and  direct. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  every  ship  or  vessel  coming  from  the  Mediterranean,  shall  be  vessels  from 
subject  to  a  strict  examination,  under  similar  regulations  and  penal-  t!ie  Mediter- 
ties,  as  are  provided  in  the  fourth  section  of  this  act,  and  if  it  appears  raneaa. 
that  the  said  ship  or  vessel  came  from  any  place  where  the  plague  ex-  F,.om  a  place 
isted  at  the  time  of  her  departure,  or  has  spoken  with  any  vessel  on  where  the 
board  of  which   any  person  was  affected  with  the  plague,  or  if  any  pla?"e&.c. 
person  is  affected  with  the  said  disease  on  his  arrival  at  the  Lazaretto, 
or  has  been  affected  during  the  voyage,  the  said  vessel  shall  not  be  suf- 
fered to  proceed  to  the  city  >  the  cargo  and  baggage  shall  be  unload- 
ed and  thoroughly  cleansed  and  purified,  and  no  part  shall  be  suffer- 
ed to  enter  the  city  without  the   permission  of  the  board  of  health 
first  obtained,  and  the  crew  and  passengers  shall  perform  a  quaran- 
tine of  not  less  than  twenty  days  nor  more  than  forty,  at  the  discre- 
tion of  the  board  of  health:  Provided  nevertheless^  That  such  ship 
or  vessel,  after  she  shall  have  been  thoroughly  cleansed  and  purified, 
may  be  allowed  to  take  in  freight  at  the  Lazaretto,  by  means  of  light- 
ers and  proceed  to  sea. 

Sect.  7.  And  be  it  further  enacted  by   the  authority  aforesaid^ 
That  any  person  or  persons,  and  all   goods,  merchandize,  bedding,  Regulations 
and  clothing,  arriving  at  any  port  or  place  within  the  United  States,  ^^  *°  persons 

£•  i'""     •  1  1  •    I  1  •  troiTi  fiiiy  tor- 

irom  any  foreign  port  or  place,  at  which    any  mahgnant  or  conta- eitrn  port  in- 
gious  disease  (the  smallpox  and  measels  excepted)  prevailed  at  the  fee  ced  with 
time  of  their  departure,  or  in  any  vessel  in   which  any  such  disease  disease. 
existed  while  they  were   on  board,  the  same  are  hereby  prohibited 
from  entering  the  city  or  county  of  Philadelphia,  or  the  county  of 
Delaware,  except  the  township  of  Tinicum,  at  any  time  between  the 
first  day  of  June  and  the  first  day  of  October  in  any  year,  either  by 
land  or  water,  without  permission  of  the  board  of  health  first  had  and 
obtained,  under  the  penalty  of  five  hundred  dollars  for  each  and  ev- 
ery offence,  and  the  forfeiture  of  all  such  goods,  merchandize,  bed- 
ding or  clothing,  to  be  recover~'d  and  appropriated  as  is  hereinafter  di- 
rected ;  and  that  all  goods,  wares,  bedding  clothing  and  merchandize 
seamen  or  passengers,  landed  from  on  board  any  ship  or  vessel  be- 
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1818.      longing  to  the  port  of  Philadelphia,  at  any  other  port  of  the  United 
^---v-^     States,  shall  be  subject  to  perform  twenty  days  quarantine,  previous- 
ly to  entering  the  city  or  county  of  Philadelphia,  under  the  same  pen- 
alty as  in  the  fifth  section,  without  permission  first  obtained  from 
the  board  of  health. 

Sect.  8.  And  be  it  further  enacted  hj  the  authority  aforesaid^ 

ISO  person      That  no  person  or  persons,  goods,  wares,  merchandize,  bedding  or 

infected  port  clothing,  from  any  port  or  place  at  which  any  malignant  or  conta- 

to  be  admit-   gious  disease  (the  small  pox  and  measels  excepted)  prevailed  at  the 

ted  into  city   (j,^j,  Qf  their  departure,  or  from  on  board  any  vessel  in  which  any 

^'      such  disease  existed  while  they   were  on    board,  shall  enter   or  be 

brought  into  the  city  or  county  of  Philadelphia,  at  any  time  between 

the  first  day  of  June  and  the  first  day  of  October  in  any  year,  by 

land  or  by  water  without  the  permission  of  the  board  of  health  first 

had  and  obtained,  under  the  penalty  of  any  sum  not  exceeding  five 

hundred  dollars  for  each  and  every  such  offence,  and  the  forfeiture 

of  all  such  goods,  wares,  merchandize,  bedding  and  clothing,  to  be 

recovered  and  appropriated  as  directed  by  the  twenty-ninth  section 

of  this  act. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Duty  of         That  whenever  the  board  of  health  shall  receive  information,  that 
ceivinffin-  '  ^"X  malignant  or  contagious  disease  (the  small  pox  and  measels  ex- 
formation  of  cepted)  prevails  in  any  port  or  place  within   the  United   States,  or 
contagious     on  the  continent  of  A  merica,  they  shall  make  diligent  enquiry  con- 
disease  m  the  cerningthe  same,  and  if  it  shall  a^jDpear  that  the  disease  prevails  as 
tinent  of        aforesaid,  all  communications  with  such  mfected  port  or  place,  shall 
America.       be  subject  to  such   control  and  regulations,  as    the  board  of  health 
may  from  time  to  time  think  proper  to  direct,   and   publish  in  one 
or  more  newspapt^rs  published  in  the  city  of  Philadelphia,  and  there- 
upon every  person  or  persons,  and  all  goods,  wares,  merchandizes, 
bedding  and  clothing,  from  such  infected  port  or  place,  and  having 
entered  and  brought  into  the  city  and  county  of  Philadelphia,  con- 
trary to  such  regulations,  shall  be  subject  to  the  penalties  and  forfei- 
tures provided  by  the  next  preceding  section  of  thi  s  act ;  and  all  ves- 
sels from  such  port  or  place,  and  bound  for  the  port  of  Philadelphia 
shall  stop  at  the  Lazaretto,  and  be  proceeded  with  in  the  same  man- 
ner, and  under  the  penalties  and  forfeitures,  as  are  provided  in  cases 
of  vessels  coming  from  foreign  ports.     And  every  person  or  persons 
having  entered  or  been  brought  into  the  city  or  county  of  Philadel- 
phia, from  such  infected  port  or  place  aforesaid,   shall  also  be  con- 
veyed by  any  person  authorised  by  the  board,  to  such  place  for  puri- 
fication, as    the  said  board    may  appoint  or  direct  for  that  purpose, 
and  be  there  detained  at  the  pleasure  of  the  board,  any  time  not  e  - 
ceeding  twenty  days,  and  at  the  expense  of  such  person  or  persons ; 
and  if  the  said  board  shall  have  cause  to  suspect  that  any  person  or 
persons,  at  the  time  within  the  city  and  county  of  Philadelphia,  have 
been  at  such  infected  port  or  place  within  fifteen  days  since  such  di- 
sease prevailed  at  such  port  or  place  next  preceding,  the  said  board 
may  lawfully  require  such  person  or  persons,  to  render  satisfactory 
proof  of  their  place  or  places  of  abode  during  the   said  period,  and 
if  such  person  or  persons  neglect  or  refuse  to  render  such  proof,  or 
fail  in  proving  their  residence,  other  than  at  such  infected  port  or 
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place,  every  such  person  shall  be  dealt  with  by  purification  and  de-      1818. 
tention,  as  persons  coming  Irom  such  infected  port  or  place.  v^-v^^ 

Sect.  10.  A?id  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  Lazaretto  physician,  quarantine   master  or  other  officer  or  Pliysician 
servant  of  the  said  Lazaretto,  shall  absent  h'mself  from  the  place  of  f^/^  ntV° 
his  duty,  between  the  first  day  of  June  and  the  first  day  of  October,  ^^veen  1st 
on  any  pretence  whatsoever,  for  any  time  without  leave  first  obtain- June  and  1st 
ed  in  writing  from  the  board  of  health,  under  the  hand  of  the  pre- ^'^^"'^'^^• 
sident  or  chairman  for  the  tim'-',  attested  by  the  secretary,  and  enter- 
ed on  the  minutes,   under  the  penalty  of  forfeiting  his  office,  and  a 
fine  of  any  suin  not  exceeding  five  hundred  dollars. 

Sect.  11.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  Lazaretto  physician,  immediately  Duty  physi- 
on  the  arrival  of  any  ship  or  vessel,  liable  to  be  detained  at   '^^-""^  ^ick  in  ^mv 
Lazaretto,  in  order  to  be  cleansed  and  purified  as  aforesaid,  to  cause  yessel detain- 
the  sick,  if  any  on  board,  to  be  removed  to  the  building  which  s hailed. 
be  appointed  by  the  board  of  health  for  their  reception,  and  diligent- 
ly and  impartially  with  his  best  skill,  to  attend  upon  and  administer 
medical  assistance  to  each  and  every  sick  person  that  shall  be  therein 
lodged,  and  generally  to  superintend  and  cause  to  be  executed,  such 
orders  and  regulations  as  the  said  board  shall  from  time  to  time  or- 
dain, for  the  government  and  management  of  the  Lazaretto,  and  of 
the  vessels,  cargoes  and  persons  under  quarantine. 

Sect.    12.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  it  shall  be  the  duty  of  the  quarantme  master,  immediately-  af-  Quarantine 
ter  the  arrival  and  examination  as  aforesaid,  of  any  ship  or  vessel  lia- "^''*^*'^^"  ^°..  ^ 
ble  to  be  detained  at  the  Lazaretto  for  purification   as  aforesaid, yg^^el,  and" 
to  direct  or  cause  such  ship  or  vessel  to  be  properly  moored  near  purifying' 
the  Lazaretto,  at  such  distance  from  any  other  vessel  or  vessels  un-  cargo,  &c. 
der  quarantine,  as  may  prevent  the  communication  of  any  infectious 
disease  to  or  from  the  same.     And  the  cargo,  bedding  and  clothing, 
or  any  part  thereof  contained  in  such  ship  or  vessel,  to  be  landed, 
!^  cleased  and  purified,  under  the  direction  of  the  Lazaretto  physician  ; 
and  it  shall  be  the  particular  duty  of  the  said  quarantine  master,  to 

prevent  any  personal  intercourse  between  the  persons  on  board  dif- J°  prevent 
c  II  •  ii-1^  »*5  mtercourse 

lerent  vessels  under  quarantme,  and  lor  that  purpose  to  take  posses-  bg^^ygen  pen- 
sion of,  and  secure  the  boats  of  such  vessels  from  sunset  to  sunrise  sons  in  differ- 
of  the  succeeding  day,  until  their  respective  terms   of  quarantine  ent  vessels. 
shall  be  completed  :  to  preserve  and  enforce  order  and  obedience  to 
this  act,  and  all  such  orders  and  regulations  as  the  board  of  health 
shall  from  time  to  time  ordain  for  the  government  and  management 
of  the  Lazaretto,  and  the  persons,  vessels  and  cargoes  under  quaran- 
tine. 

Sect.   13.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  port  physician,  upon  receiving  in-  Duty  of  port 
I   formation  from  the  health  officer  or  other  person  whomsoever,  that  any  P">'!"^'^"  /*^' 

r  ^  f  J    c^lVlTi'^  iiuor- 

person  or  persons  on  board  of  any  ship  or  vessel  in  the  port  of  Phila-  mation  that  a 

delphia,  is  or  are  afflicted  or  suspected  to  be  afflicted  with  any  pesti-  vessel  i.iin- 

"lentialor  contagious  disease,  or  that  there  is  just  cause  to  suspect  that  ^'''^^^'^  ^y 
.1  .  ^u  c  •       1  •  11-  1  •    contasiioiis 

the  cargo  or  any  part  tnereol  contained  in  any  such  ship  or  vessel  is  ^^ 

infected  with  any  such  disease,  the  said  physician,  in  either  of  the  fore- 
going cases,  shall  visit  and  carefully  examine  such  ship  or  vessel,  and 
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if  he  shall  discover  any  sick  person  or  persons  on  board  any  such  ship 
or  vtssfl,  he  shall  thereupon  have  and  exercise  the  authority  to  direct 
such  sick  person  or  persons  to  be  removed  to  the  said  Lazaretto,  or  to 
some  other  safe  place  which  may  be  specified  by  the  board  of  health. 
And  said  physician  shall  without  delay,  report  the  state  of  said  ves- 
sel, cargo  and  crew,  to  the  board  of  health,  who  shall  direct  and  de- 
termine hovv  the  crew,  passengers,  vessel  and  cargo  shall  be  dispo- 
sed of  and  managed,  for  the  restoration  of  their  health  and  purifica- 
tion. And  on  the  arrival  of  any  ship  or  vessel  in  the  port  of  Phila- 
delphia, from  any  foreign  port  or  place  from  the  first  day  ol  October 
in  any  year,  to  the  first  day  of  June  in  the  next  succeeding  year,  it 
shall  be  the  duty  of  the  said  physician,  provided  such  ship  or  vessel 
shall  not  have  't)een  previously  visited  and  examined  by  the  physi- 
cian, resident  at  the  Lazaretto  and  quarantine  master,  and  before  any 
of  the  passengers,  crew,  cargo  or  baggage  are  landed,  to  visit  and 
carefully  examine  such  ship  or  vessel  in  manner  and  form  as  the  said 
Lazaretto  physician  and  quarantine  master  are  bound  to  do,  and  to 
demand  answers  under  oath  or  affirmation,  to  be  administered  by  the 
said  port  physician,  who  is  hereby  empowered  to  administer  the 
same  in  conformity  with  this  act.  And  if  the  crew,  passengers, 
vessel  and  cargo  be  in  a  healthy  state,  and  if  there  shall  be  no  ground 
to  suspect  that  any  of  the  crew  or  passengers  have  died  in  the  voy- 
age of  any  dangerous  contagious  disease,  the  small  pox  or  measels 
excepted,  or  that  the  cargo, bedding  or  clothing  is  infected,  then  and 
in  such  case,  the  said  physician  shall  give  to  the  master  or  commander 
a  certificate  of  the  facts,  which  the  said  master  or  commander  shall 
present  at  the  health  office  within  twenty- four  hours  after  such  ex- 
amination, and  if  he  shall  neglect  so  to  do,  being  thereof  legally  con- 
victed under  this  act,  he  shall  be  sentenced  to  pay  a  fine  of  two  hun- 
dred dollars,  to  be  recovered  and  appropriated  as  is  herein  provided 
and  directed.  And  if  on  examination  any  suspicion  shall  arise  in 
the  mmd  of  the  said  physician,  touching  the  health  ot  the  crew  or 
passengers,  or  the  infectious  state  of  the  vessel,  cargo,  bedding  or 
clothing  on  board,  no  part  thereof  shall  be  landed,  but  the  said  phy- 
sician shall  immediately  report  the  same  to  the  board  ol  health,  who 
shall  ^direct  and  determine  what  measures  shall  be  pursued  relative 
thereto.  And  the  said  physician,  upon  the  request  of  the  health 
officer  or  the  board  of  health,  shall  froiti  time  to  time  visit  and  ex- 
amine such  houses  and  persons  as  the  said  board,  or  the  health  offi- 
cer, shall  have  reason  to  suspect  are  infected  with  any  dangerous  con- 
tagious disease,  and  make  report  thereof  to  the  said  health  officer. 
And  every  ship  or  vessel  so  as  aforesaid  arriving  at  the  port  of  Phlla- 
dilphia,  shall  be  visited  by  the  port  physician  previously  to  her  biing 
hauled  to  any  wharf  within  the  city  or  district  aforesaid,  or  Wind 
Mill  island ;  and  every  captain  or  other  person,  so  hauling  such 
ship  or  vessel  to  any  wharf  as  aforesaid,  shall,  for  each  and  every 
offence  forfeit  and  pay  the  sum  of  two  hundred  dollars,  to  be  sued  for 
and  recovered  as  herein  provided,  unless  it  shall  be  made  appear  by 
such  captain  or  other  person,  that  there  was  at  the  time  imminent 
danger  of  the  loss  ot  such  ship  or  vessel,  or  ot  the  passengers  or 
crew  thereof. 
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Sect.  14.  Atid  be  it  further  enacted  by  the  outhoriti/  aforesaid,      1818. 
That  it  shall  be  the  duty  of  the  health  officer,  at  seasonable  and  pro-     ^'-v^ 
per  hours  on  each   day,   (Sundays  excepted)   to  open   and   keep  a  '|fjf|'jVecn* 
public  office  at  such  convenient  place  in  the  city  of  Philadelphia,  as  ^^^  „f{iceiu 
shall  be  directed  by  the  board  of  health,  whereat  all  masters  or  cap-  the  city. 
tains  of  ships  or  vessels  shall  deliver  the  certificates  or  bills  of  health 
to  them  granted  by  the  Lazaretto   physician  and  quarantine  master, 
or  port  physician  as  aforesaid.     And  the  board  of  health  shall  there 
assemble  and   meet  as  often  as  thty  deem  needful,   for  the  purpose 
of  executing  the  duties  and  trust   of  their  appointment.     And   the 
said  health  officer  shall  file  and  preserve  in  good  order  all  the  certifi-  To  file  cer- 
cates  or  bills  of  health  so  delivered,  and  shAl  keep  a  register  of  the  ^'^"^.^^*"*  *'"^. 
ships  or  vessels,  and  the  names  of  the  captains  or  masters,  owners  ^^^  g.^ 
or  consignees,  for   which  the  same  were  respectively   granted,  the 
port  or  ports  from  which  the  ship  or  vessel  respectively  sailed,  or  at 
which  they  touched  during  their  respective  voyages,  and  the  number 
ol  persons  on  board  thereof  respectively,  at  the  time  of  their  leaving  Reg'ister. 
their  rtspectiv<-  ports  of  departure,  and  also  at  the  time  of  their  ar- 
rival respectively  at  the  port  of  Philadelphia.     And  the  said  health  To  attend 
officer  shall  attend  the  ht-alih  office  at  the  meetings  of  the  board   of '•''5  "^*^^^'"'fj 
health,  and  at  such  other  times  as  shall  be  required  for  dischargmg  and  OAecuie 
the  duties  of  his  appointment,  and  generally  enforce  and  execute  regulations. 
the  regulations  and  instructions  of  the  board  of  health.      And  it  shall 
be  the  duty  of  the  said  health  officer  to  collect,  recover  and  receive 
all  forfeitures  and  penalties  imposed,  and  sums  of  money  directed 
to  be  paid  by  this  act ;  and  the  said  health  offict-r   shall,  before  he 
enters  on  the  duties  of  his  office,  give  bond  with  sureties,  to  the  sa-  'l''>  s^'ve  se- 
tisfaction  of  the  board  of  health,  conditioned  for  the  faithful  execu-  ^^'^'^^y- 
tion  of  the  duties  of  his  office,  and  to  account  for  all  monies  which 
may  come  into  his  hands  in  pursuance  thert^of,  and   the  said  bond 
shall  be  a  lien  on  the  estates  of  the  said  health  officer  and  his  sure- 
ties respectively. 

Sect.  15.  ind  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  letter  mail  shall,  during  the  quarantine  season,  leave  the  Mall. 
Lazaretto  for  the  health  office  in  the  city  of  Philadelphia,  and  re- 
turn twice  in  each  juridical  day,  at  such  hours  as  the  board  of  health 
shall  determine,  and  shall  be  free  for  the  transmission  of  letters  to 
and  from  persons  who  may  be  within  the  bounds  of  the  Lazaretto, 
or  on  board  of  vessels  which  may  be  detained  there  :  and  it  shall  be 
the  duty  of  the  health  officer,  immediately  after  the  arrival  of  the 
Lazaretto  mail,  to  deposit  in  the  post  office  the  letters  received  thcr>i- 
by  excepting  those  which  shall  be  addressed  to  the  board  of  ht^alth 
and  the  officers  connected  therewith. 

Sect.  16.  And  be   it  further  enacted  by  the  authority  oforesaidy 
.That  every  diseased  person  duly  landed  or  sent  to  the  Lazaretto  by  Paiienutobe 
either  of  the  aforesaid  physicians,  quarantine  master  or  health  officer,  "|^''J^'»'"-'^     • 
snall  be  there  kept  and  mamtamed  until  the  Lazaretto  physician  shall  t-ej. 
grant  him  or  her  a  discharge  in  writing;  and  if,   before  obtai.iing  a 
discharge  as  aforesaid,  any  such  person  shall  elope  or  otherwise  ab-  ^'^  case  of 
sent  himself  or  herself  from  the  Lazaretto,  it  shall  be  lawful  for  the  "'f^^^'T'^ 
health  officer  or  any  constable  or  other  person  whom  he  shall  call  to    ^'^^^^  '^°^' 
his  assistance,  and  they  are  hereby  enjoined  and   required  to  lend 
Vol.  r.— C 
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1818.  such  assistance,  to  pursue  and  apprehend  the  person  so  escaping  or 
>^-v-^-'  absenting  himself  or  herself  from  the  Lazurt^tto,  and  there  again  de- 
liver him  or  her  to  be  detained  until  he  or  she  be  duly  discharged  , 
as  aforesaid  ;  and  moreover,  the  person  so  eloping  and  absenting  jl 
himself  or  herself,  shall,  for  each  and  every  offence,  suffer  such  tem- 
porary confinement  in  the  Lazaretto,  not  exceeding  three  months,  as 
the  board  of  health  shall  ordain  and  award  ;  and  if  any  master  or 
captain  shall  knowingly  receive  or  employ  on  board  of  his  ship  or 
vessel,  or  if  any  house-keeper  or  other  inhabitant  of  this  common- 
wealth, shall  knowingly  receive,  harbor  or  in  any  way  entertain  any 

Penalty  on     person  SO  eloping  or  absenting  from  the  Lazaretto,  each  and  every 
musters  or      "^       ^  i     '       •  i         l        i  i  ,  •   u   i  •.     \. 

house-keep-  ™^ster  and  captam,  and  each  and  every  house-keeper   or  inhabitant 

ers,  &c.  liar- SO  respectively  offending,  shall,  on  being  thereof  legally  convicted, 
bonngper-  forfeit  and  pay  a  sum  of  two  hundred  dollars.  And  if  any  person 
arriving  in  or  belonging  to  any  ship  or  vessel  deta'ned  at  the  Laza- 
Persons  elo-  retto  as  aforesaid  shall  elope  or  absent  himself  or  herself,  without 
P'"S  having  first  obtained  a  discharge,  signed  by  the  Lazaretto  physician 

and  quarantine  master,  or  if  any  person  other  than  those  detained  at 
On  persons    the  Lazaretto  as  aforesaid,  shall  go  on  board   or  along  side  of  any 
Roin.iroM        ship  Qf  vessel  whilst  under  quarantine  as  aforesaid,  or  if  any   per- 
under  nuur-  ^°"  "^*  authorised  by  the  board  of  health,  shall  go  within  the  limits 
amine,  &c.     of  the  Lazaretto,  such  person  or  persons  shall  perform  such  quaran- 
tine as   the  board  of  health  may   direct ;   the  person  so  offending, 
upon  legal  conviction  of  such  offence,  shall  forfeit  and  pay  the  sum 
of  two  hundrtrd  dollars,  to  be  recovered  and  appropriated  as  herein- 
after directed  ;    and    if  any  diseased  or   other  person,  landed  and 
sent  to  the  Lazaretto  by  any  officer  having  authority  to  do  the  same 
On  patients,  or  any  person  arriving  in  or  belonging  to  any  ship  or  vessel  detained 
&c.  not  obey- at  the  Lazaretto  as  aforesaid,  shall  refuse  or  neglect  to  obey  the  di- 
's"cian\c^^^^^^^°"^  of  the  Lazaretto  physician  or  quarantine  master  respective- 
ly, agreeably  to  this  act,  and  the  order  and  regulations  by  the  board 
of  health,  which  shall  from  time  to  time   be  ordained  and  establish- 
ed for  the  government  and  management  of  the  Lazaretto,  and  the 
persons,  vessels  and  cargoes  under  quarantine,  the  person  so  refusing  j 
or  neglecting  shall,  for   each  and  every  ofTence,  on  being   thereof 
legally  convicted,  forfeit  and  pay  the  sum  of  two  hundred  dollars, 
to  be  recovered  and  appropriated  as  hereinafter  directed  ;  and  the  \ 
expense  and  charge  of  boarding,  lodging,  nursing,  medicine,  main-   j 
tenance  and  other  necessaries  which  shall  have  been   provided   for   j 
_,  the  diseased  persons,  landed  and  sent  to  the  Lazaretto  as  aforesaid  ^ 

be  paiii  by     and  also  of  burying  them  in  case  of  their  death,  shall  be  paid  and  | 
importer,  &c.  discharged  by  the  importer,  master  or  captain,  owner  or  consignee  j 
of  the  ships  or  vessels  respectively,  in  which  such  diseased  persons  | 
were  respectively  imported,  agreeably  to  the  rates  in  that  behalf,  by  j 
the  board   of  health  to  be  ordained  and  established :  Provided  a/- 
ways  nevtrtbeless^Thut  when  the   diseased  persons  are  passengers 
and  not  servants,  the  said   expense  and  charges  shall  be  repaid  by 
them,  their  executors  or  administrators,  to  the  captain  or  master, 
owner  or  consignee,  who  shall  pay  and  satisfy,  or  be  bound  to  pay 
and  satisfy  the  same  as  aforesaid. 
,  SecTo  17.  A/td   be  it  further  enacted  by  t/te  authority  aforesaid, 

ing-  with  a      That  when  any  vessel  shall  come  up  to  the  city  of  Philadelphia,  or 
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the  shore  of  Southwark  or  the  Northern  Liberties,  although  the  said      1818. 
vessel  may  have  obtained  a  certificate  of  health  from  the  Lazaretto      --^•-x^ 
physician  and  quarantine  master,  or  the  port  physician,  if  the  said  certificate 
vessel  shall  appear  to   the  board  of  health  to  be  infected  with  any  '",*ifukd   * 
contagious   disorder,  dangerous  to  the  community,  the    said  board 
are  hereby  authorised   to   order  the  said   vessel   to   the  Lazaretto, 
there  to  undergo  the  necessary  purification,  before  she  will   be  per- 
mitted to  return  to  the  city  or  the  shores  aforesaid  ;    and  the  said 
board  are  hereby  authorised  and  empowered  to  remove  any   vessel  \iaybe  re- 
or  vessels  from  any  part  of  the  city  or  shore  aforesaid,  as   shall  be  moved. 
infected    with    such  disorders  as  aforesaid,  to  such  convenient  dis- 
tance as  they  may  deem  proper,  although  such  vessel  may  not  be 
infected. 

S&CT.  18.    And  be  it  further  eiiacted  by  the  authority  aforesaid^ 
That  whenever  by  means  aforesaid,  or  by  the  report   of  the  port  Board  of 
physician  or  jiny  other  physician  appointed  by  the  board  of  health,  '"^'^'^'^  "^-^X 
(whom  the  said  board  are  hereby   authorised   to   send   to  places  or  munication 
houses  suspected  to  be  infected,)   it  shall  come  to  the  knowledge  of  with  infected 
the  said  board,  that  any  person  within  the  city  of  Philadelphia,  the  house  or  fam- 
district  of  Southwark,  townships  of  the  Northern  Liberties,  Moya- '^^' ^^^^P*^' 
mensing  or  Penn,  is  afflicted  with  any  contagious  disease,  dangerous 
to  the  community,  it  shall  and  may  be  lawful  for  the  said  board  to 
take  orders  for  preventing  the  spreariing  of  the  contagion,  by  for- 
bidding and  preventing  all  communication  with  the  infected  house  or 
family,  except  by  means  of  physicians,  nurses  or  messengers,  to  con- 
vey the  necessary  advice,  medicines  and  provisions  to  the  afflicted, 
and  shull  exercise  all  such  other  powers  as  the  circumstances  of  the 
case  shall  require,  and  as  shall  in  their  judgment,  be  most  conducive 
to  the  public  good  with  the  least  private  injury. 

Sect.  19.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  pilot,  bringing  a  ship  or  vessel  to  the  Lazaretto   in  an  ap-  Pilots  bring-- 
parent  state  of  good  health,  shall  be  obliged  to  perform  quarantine, '"■^.^^^^'^'f 
but  the  Lazaretto  physician  shall  grant  such  pilot  a  certificate,  per-  iiedthv  not 
mitting  him  to  proceed  to  the  capes  of  Delaware,  in  order  that  he  liable  to 
may  prosecute  his  profession  ;  but  such  pilot  shall  nOt  on  any  pre-  <l"^''^"ti"e- 
tence  come  into  the  city  of  Philadelphia,  the  Northern  Liberties,  the  Not  to  come 
district  of  Southwark,  or  the  townships  of  Moyamensing  or  Penn,  i"to  the  city 
for  twenty  days  from  the  date  of  such  certificate,  under  the  penalty  ^^  ^^^a^^. 
of  one  hundred  dollars  or  one  year's   imprisonment,  which  penalty  ^^'* 

shall  be  recovered  and  applied  in  the  manner  hereinafter  directed. 
And  any  pilot  bringing  to  the  said  Lazaretto,  a  ship  or  vessel  infec-  May,  in  case 
ted  or  supposed  to  be  infected  with  any  pestilential  or  contagious  di-  they  bring- 
sease,  may  be  permitted  to  go  and  remain  on  shore,  within  the  bounds  ""^'^^^^  °^ 
of  the  Lazaretto,  during  the  time  the  ship  or  vessel  brought  thither  vessels   land 
shall  be  detained  under  quarantine  :   Provided  always^  That  if  the  at  Lazaretto. 
said  vessel  shall  be  infected  with  any  such  disease  as  aforesaid,  he 
shall  be  detained  and  treated  in  the  like  manner  as  seamen  or  pas- 
sengers so  infected,  are  herein  directed  to  be  detained  and  treated  : 
And  provided  further^  That  if  he  shall  go  without  the  bounds  of  the 
Lazaretto,   he  shall  be  liable  to  the  same   pen  Jties,   as  are  by  this 
act  imposed  on  seamen  or  passengers  escaping  therefrom. 
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1818.  SixT.  20.   And  be  it  further  enacted  by  the  authority  aforesaid, 

^-^-^'-*-»  That  no  member  of  the  hoard  of  health  shall  be  permitted  to  go 
No  iTionihcr  witliin  th6  limits  of  the  Laz;iretto,  during  the  continuance  of  the 
to  U*^ within  quarantine,  and  any  one  of  them  offending  against  this  provision, 
tiic  Laziiiet-  shall  pay  a  fin.  of  one  hundred  dollars,  to  be  recovered  by  action, 
to  (liirinfj  in  anv  court  having  comp^  tent  jurisdiction,  b)'^  the  guardians  ol  the 
quarantine.  pj^Qj/for  the  city  of  Philadelphia,  the  district  of  Southwark,  and  the 
township  of  the  Northern  Liberties. 

Sect.  21    And  be  it  further  enacted  by  the  authority  aforesaid^ 
No  vessel  to  That  no  master  or  c;iptain  of  any  fihip  or  vessel,  bound  to  any  port 
bnng  more    ^y  place  within  this  commonwealth,  shall  bring  within  the  capes  of 
^c\*Kufc^in  ^^'^  '^^y  ''"^'  river  Delaware,  or  into  any  port  or  place  within  this  com- 
be supplied,  monwealth,  any   greater  number   of  passengers,   servants  or  other 
persons  vvhatso^ver,  than  can  and  shall  be  well  supplied   with  suffi- 
cient good  and  wholesome   drink   and  meet  and   other  necessaries, 
particularly  vinegar,  as  well  to  wash  and  cleanse  the  vessel,  as  for 
the  use  of  the  persons  on   board   during  the  voyage.     And  every 
r.ut  OIK  for   s^'P  ^^  vessel  so  arriving  at  any  port  or  place  within  this  common- 
every  two      wealth,  shall   be  allowed  to  bring  one  passenger  and  no  mo^e,  for 
tons.  every  two  tons  custom  house  measurement,  and   in   such   estimate 

two  childreri  between  the  ages  of  five  and  twelve  years,  shall  be 
taken  and  considered  as  equal  to  one  full  passenger.  And  before 
Before  ob-  any  such  ship  or  vessel  shall  obtain  a  certificate  from  the  health  of- 
taininga  cer- fice,  the  master,  owner  or  consignee  of  such  ship  or  vessel  shall 
t'iicate,  mas-  p^y  ^^  ^Y\^  health  officer,  for  the  use  of  the  board  of  health,  the  sum 
rl'x  S  Ubr  a  o*  o^e  dollar  for  each  and  every  passenger  not  citizens  of  the  Uni- 
foreign  pas-  ted  States,  reckoning  two  children,  between  the  ages  aforesaid,  as 
senger,  Qj^g  passenger.     And  in  case  it  should  be  made  to  appear  satisfac- 

torily to  the  board  of  health,  that  such  passengers  are  unable  to  pay 
If  thev  are  the  s<iid  sum  of  one  dollar,  then  and  in  such  case,  the  board  of  health 
unable  to  pay  shall  make  out  a  list  of  such  passengers,  together  with  the  names 
Governor  to  ^f  ^j^g  captains  and  vessels  in  which  they  were  imported,  and  for- 
amouiit  ward  the  same  under  their  official  seal  to  the  Governor,  who  shall 

draw  his  warrant  on  the  State  Treasurer,  in  the  usual   manner,  for 
the  amount  so  certified.     And  every  master  or  captain  of  any  ship 
Master,  8cc.  oi"  vessel  importmg  passengers,  servants  or  other  persons  whatso- 
when  passen-  ever,  shall,  whenever  the  said  passengers,  servants  or  other  persons 
get!,  exceed   amount  to  the  number  of  one  hundred,  at  the  charge  of  the  owner 
vide  a^!i'!°'   °'*  o^^ners  of  his  ship  or  vessel,  provide  and  employ  a  skilful  physi- 
■icinn&,med.  cian,  of  good  charaeter,  and  a  chest  with  a  competent  assortment  of 
icine  chest      medicines,  for  the  use  and  accommodation  of  all  persons  whatsoever 
without         ^^  board  his  ship  or  vessel,  and  the  physician  so  provided  shall  ad-  I 
arge.         minister   medicine  and  medicines  to  all  sick  persons  on  board  the! 
ship  or  vessel  according  to  his  best  skill  and  judgment,  as  often  as  I 
occasion  shall  require,  without  asking,  demanding  or  receiving  any  j 
pay  or  satisfaction  therefor,  from    such  sick    person    respectively.  | 
Master,  &c.    And  the  mastt  r  or  captain  of  any  ship  or  vessel,  containing  the  num 
twice  in         ^^^^  ^f  passengers  aforesaid,  shall  twice  in  every  week,  if  the  weather  ^j 
orvoyage,     will  permit,  during  the  voyage,  cause  the  ship  or  vessel  to  be  well| 
to  cleanse'     washed  with  vinegar,  and  while  the  means  aforesaid  shall  be  using'* 
ship  with       j(^  cleanse   the  ship  or  vessel,  the  master  or  captain  thereof  may  re-| 
vinegar.         ^^^^^  ^^^  compcl  all  persons  not  incapacitated  by  sickness  or  other| 
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reasonable  cause,  to  come  and  remain   on  deck  until  such  cleansing      1818. 

shall  be  performed  and  completed.     And   if  any   master,  captain  or      wv-^i/ 

other  person,  whether  sex  enilly  or  altogether,  shall,  during  the  voy-  1^'mitiition  of 

„^_,  It  any   one  passenger   with  more  hquor,  or  other  g^j.^  "^ 

•articles  whatsoever,  than  shall  amount  in  the  whole  to  the   value  of 

four  dollars,  or  if  more  than  one  third  part  of  that  sum  shall  be  for 

spirituous  liquors,  the  master,  captain  or  other  person  so  trusting  or 

crediting,  shall  be  disabled   from  recovering  any  debts,  for  all   and 

any  such  articles,  from  any  passenger  so  trustt  d  or  credited.    And  the  _        . , 
X  !-••  u-  jLiL^  -1      DiityofLaz- 

Lazaretto  physician,  port  physician  and  health  officer  respectively,  aretto,  port 

on  visiting  any  ship  or  vessel,  bound  to  any  port  or  place  within  this  physician 
commonwealth  as  aforesaid,  shall  diligently  enquire  whether  the  di-  ^'^^  healtli 
rections  herein  given  have  been  fully  complied  with.  And  on  the  arri- 
val of  any  vessel  importing  German  passengers,  opposite  to  the  city  of 
Philadelphia,  the  health  officer  shall  moreover  visit  the  same,   and 
take  with  him  a  respectable  German  inhabitant  of  the  city  of  Phil-  Governor  to 
adelphia,  well  versed  in  the  English  and  German  languages,  to  be  commission 
his  interpreter;    and  the  said  interpreter  shall  be    appointed    and  "",.  Qf^^^^^* 
<:ommissioned  by  the  Governor,  and   shall   take  an  oath  or  affirma-  lish  and  Ger- 
tion  before  the  mayor  or   any  alderman  of  the  city  of  Philadelphia  man. 
for  the  time  being,  that  he  uill  well  and  faithfully  interpret  between 
the  health  officer  and  such  German  passengers,  and  in  all  other  re- 
spects diligently  and  uprightly  execute   the  duties  of  his  appoint- 
ment.    And   the  health  officer   shall  at  least  once  in  every  week,  Health  offi- 
taking  with  him  the  said  interpreter,  in  case  of  a  ship  or  vessel  im-  cer  to  take 
porting  German  passengers,  go  onboard  every  ship  or  vessel  having 'V"^ "" '^"^'"'^ 
passengers,  to  examine  whether  they  are   and  have   been  accommo-  sender  ships! 
dated  agreeably  to  the  directions  of  this  act.*     And  the  said  inter- 
preter for  the  first  visit  shall  have  and  receive  the  sum  of  two  dol-  His  fees. 
iars,  and  for  every   subsequent  visit  the  sum  of  one   dollar,  to  be 
paid  by  the  master,  captain,  owner  or  co.isignee  of  the  ship  or  ves- 
sel so  visited.     And  if  any  master  or  captain  of  any  ship  or  vessel  l*enalty  mas. 

shall  not  have  provided  a  sufficient  quantity  of  good  and  wholesome  ^^^'  ^,°*  ^°^ 

■  1       .  •       "       I-  •  1         Til,!  complyine: 

provisions,  vinegar  and  other  necessaries  as  aforesaid,  or  it  he  shall  witii  re'^ula- 

not  have  allowed  a  room  or  birth  to  the  persons  on  board  his  ship  tions. 
or  vessel,  or  if,  having  the  number  of  one  hundred  passengers  as 
aforesaid,  he  shall  not  have  provided  a  physician  and  chest  of  medi- 
cines, for  the  use  and  accommodation  of  all  persons  on  board  his 
ship  or  vessel,  or  shall  bring  more  than  one  passenger  for  every  two 
tons  custom  house  measurement,  or  shall  have  neglected  during  the 
voyage  to  cleanse  the  ship  or  vessel  in  the  manner  herein  before  in 
such  case  directed,  such  master  or  captain  shall,  for  each  and  every 
of  the  foregoing  offences,  forfeit  and  pay  not  less  than  two  hundred 
dollars,  nor  more  than  fifteen  hundred  dollars,  to  be  recovered  and 
appropriated  as  hereinafter  provided  and  directed. f  \ 

Sect.  22.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That   the  buildings   and  lot  of  ground  situate  to  the  north  west  of  jj"g}^*|\^fl^j„ 
Bush  Hill,  in  the   county  of  Philadelphia,  shall  be  and  continue  a  be  a  hospiuL 

•Act  establishing  an  office  of  register  of  German   passengers,  (voL   2,  p.  328.) 
See  also  vol.  5,  p.  113,  concerning  tJie  education  of  redemptioners. 

fSee  act  regulating  the  importation  of  passengers,  (ch.  4438  ) 
Law  respecting  apprentices  extended  to  redemptioners,  (ch.  4803.) 
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1818.      public   hospital  for  the  city  of  Philadelphia,  the   township  of  the 

^-^^""^^     Northern  Liberties,  and  the  districts  of  Southwark,  Moyamensing 

and  Penn ;  and  all  persons  other  than  persons  on  boird  of  any  ship 

or  vessel,  and  liable  to  be  sent  as  aforesaid  to  the  Lazaretto,  resi- 

ding  within  the  city  of  Philadelphia,  the  district  of  Southwark,   the 

townships  of  the    Northern    Liberties,    Moyamensing  and   Penn, 

Persons  in      who  shall  be  afflicted  with  any  pestilential  or  contagious  disease,  (the 

the  city  &c.    small  pox  and  measels  excepted,)  may,  upon  the  advice  and  order  of 
afflicted  with   ,  '         l     •   •  .u         u     ■   •  .u      •       i    u 

contagious     ^"^   P^''*  physician,  or  any  other  physician  or  person  authorised   by 

disease  may  the  board  of  health  to  grant  such  order,  be   removed   by  the  health 
be  removed  officer,  and  puch  assistance  as  he  shall  for  that  purpose  employ,  to 
an  mamtain-  ^j^^  ^^j j  public  hospital,  or  to  such   Other  place  as  the  physician  or 
board  of  health  shall  approve,  if  the  person  afflicted  with  any  con- 
tagious or  pestilential  disease,  cannot  be  properly  and  sufficiently  at- 
tended at  home,  there  to  be  lodged,  nursed  and  maintained  and  kept 
until  duly  discharged  by  a  permit  in  writing,  signed  by  a  physician 
of  the  said  public  hospital:  Provided  always  nevertheless^  That  each 
'      and  every  patient,  and  his  and  her  estate,  real  and  personal,  shall  be 
liable  to  pay,  satisfy  and  reimburse  all  the  charges  and  expenses  on 
his  or  her  account  incurred  in  the  same  public  hospital,  unless  the 
board  of  health  award  that  he  or  she  shall  be  exonerated  and  exempt- 
Board  to       ej  therefrom.     And  the  board  of  health  is  hereby  directed  to  lease 
lease  hospital  ^^^  the   said  public  hospital  and  lot  of  ground  belonging  to  it  ex- 
cept when  wanted  for  the  sick  on  the  best  terms  that  can  be  obtained. 
Sect.  23.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Their powersXh at  whenever  the    said  board  of  health  shall  receive  information 
m  case  ot  a    ^|^^^  ^^^  contagious  disease  rages  in    any   port  or  place  within  the 
disea^  in  the  United  States  or  on  the  continent  of  America,  they  shall  make  dili- 
U.  S.  or  con- gent  enquiry  concerning  the  same,  and  it  shall  and  may  be  lawful 
tinentof  A-    for  the  said  board,  to  prohibit  and  to  prevent  all  communication  by 
meiica.         ^^^^  ^^^  water  with  such  infected    ports  or  places,  by  stopping  all 
vessels  coming  into  the  port  of  Philadelphia,  and  at  and  before  the 
Lazaretto,  in  the  same   manner  and  under  the  same  penalties  and 
forfeitures,  as  are  hereby  provided  in  cases  of  vessels  coming  from 
foreign  ports,  and  by  stopping  all  persons  coming  from  said  infected 
places,  in  such  manner  as  the  circumstances  and  exigencies  of  the  case 
shall  require.     And  the  said  board  of  health  are  hereby  authorised 
•    ^  and  required,  whenever  a  fever  of  a  contagious  nature  shall  appear 
tio™wi"h'S'  in  any  part  of  the  city  of  Philadelphia,  the  district  of  Southwark,  or 
fected  &c.     the  townships  of  the  Northern  Liberties,  Moyamensing  or  Penn,  to 
bow  stopped.  ^^^^^  without  delay,  such  prompt  measures,  as  will  effectually  prevent 
all  communication  between   the  part  or  parts  so  infected,  and  any 
other  part  of  the  city,  district  or  townships,  and  all  judges,  justices, 
sheriffs,  constables  and  other  civil  officers  and  citizens  of  this  state, 
are  hereby  authorised   and    empowered,  enjoined  and   required,  to 
aid  and  assist  the  said  board  and  their  officers  to  the  utmost  of  their 
power,   in  carrying  into    effect   such  rules,  orders  and  regulations, 
touching  the  stoppage  of  such  intercourse  or  the  removal  of  the  in- 
fected,  when  they  cannot   properly  be  attended  to  at  home  as  the 
board  shall  order  and  publish. 

Sect.  24.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  every  person  keeping  a  boarding  or  lodging  house  in  the  city 
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of  Philadelphia,  the  district  of  Southwark,  or  the  townships  of  the      1818» 
Northern  Liberties,  Moyamensing  or  Penn,  between  the  first  day     s^-v-**^ 
of  June  and  the  fifteenth  day  of  October  in  any  year,  shall,  within  Keeners  of 
twelve  hours  after  any  seafaring  man  or  sojourner  shall  become  sick  houses"^,  „, 
in  such  boarding  or  lodging  house,  report  in  writing  the  name  of  port  sojour- 
such  diseased  person  to  the  health  officer ;  and  no  master  of  a  vessel  ners,  &c.  be- 
or  other  person  whatsoever  shall  remove  any  sick  person  from  any  *^o"**"&  8'*^*' 
vessel  lying  in  the  river  Delaware,  before  the  city  of  Philadelphia,  gictnotto 
the  district  of  Southwark,  or  the  townships  of  the  Northern  Liber-  removed 
ties,  before  such  sick  person  has  been  visited  by  the  port  physician,  from  a  ves- 
and  a  written  permit  granted  by  him  for  the  purpose  of  such  remo-  '^^I'.^i^'.  "j^^ 
val.     And  any  person  neglecting  or  refusing  to  comply  with  the  permitted. 
provisions  of  this  section,  shall,  on  legal  conviction  thereof,  be  sub- 
ject to  a  fine  not  exceeding  fifty  dollars,  or  to  imprisonment  for  any 
term  not  exceeding  three  months,  and  no  person  shall  hereafter  be 
subject  to  be  punished  by  imprisonment  by  virtue  ot  this  act,  with- 
out a  previous  conviction  in  due  course  of  law :  Provided^  That 
nothing  herein  contained  shall  be  construed  to  prevent  the  board  of 
health  from  temporarily  confining  any  person  within  the  Lazaretto 
bounds,  for  such  time  as  the  said  board  may  deem  necessary  for  the 
safety  of  the  public. 

Sect.  25.   And  be  it  further  enacted  bij  the  authority  aforesaid^ 
That  every  person  practising  physic  in  the  city,  districts  and  town-  Physicians  to 
ships  aforesaid,  who  shall  have  a  patient  laboring  under  a  pestilen-  I'fP"*'^  P*" 
tial  or  contagious  disease,  (small  pox  and  measels  excepted)  shall  '^"  ^" 
forthwith  make  a  report  in  writing  to  the  health  officer,  and  for  ne- 
glecting so  to  do,  he  shall  be  considered  guilty  of  a  misdemeanor, 
and  subject  to  a  fine  not  exceeding  fifty  dollars. 

Sect.  26.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  whenever  any  person  shall  die  in  the  city,  districts  or  town-  Physicians 
ships  aforesaid,  the  physician  or  surgeon  who  shall  have  attended  such  *P  ^P^^'fy 
sick  person  as  a  physician  or  surgeon  during  his  or  her  last  sickness,  age  andd'i- 
shall  leave  a  note  in  writing,  signed  with  his  name,  with  some  one  sease  of  per- 
of  the  family  in  the  house  where  such  person  shall  have  died,  speci-  ^°"^" 
fying  the  name  and  apparent  age  of  the  deceased,  and  the  disease  of 
which  he  or  she  shall  have  died.     And  every  physician  or  surgeon 
refusing  or  neglecting  to  make  and  deliver  such  note,  shall  forfeit 
the  sum  of  five  dollars.     And  that  no  sexton  of  any  church  or  other  gexton  not  to 
person  having  charge  of  any  cemetery,  vault  or  burial  ground  in  the  allow  inter- 
city, districts  or  townships  aforesaid,  shall  permit  any  dead  body  to  i"ent  without 
be  interred  therein  until  he  has  received  such  note  in  writing,  g^  such  note. 
signed  as  aforesaid,  or  in  case  no  physician  or  surgeon  shall  have 
attended  such  deceased  person,  or  the  physician  or  surgeon   who 
did  attend,  shall  have  neglected  or  refused  to  leave  such  note,  then 
a  like  note  signed  by  some  of  the  family  in  which  such  person  shall 
have  died,  the  contents  of  which  note  in  writing  shall  be  entered  by  '^^  ^^^^^ 
such  sexton  on  a  blank  schedule  to  be  furnished  by  the  clerk  of  the  "chedTband 
health  office,  or  such  other  person  as  the  board  of  health  shall  direct,  furnish  same 
and  delivered  together  with  the  said  schedule,  on  the  Saturday  of  o"ce  a  week 
every  week  to  the  health  officer  for  publication,  in  such  form  as  may  ^o  health  om- 
be  designated   by  the  board  of  health ;  and  that  every   sexton  or  ficatioii.^"  ' 
other  person  having  charge  of  any  place  of  interment,  n^^glecting  or 
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1818.      refusing  to  perform  any  of  the  duties  required  by  this  act,  shall  for- 
*«^"v'*^     feit  the  sum  of  twenty-fivt  dollars. 

Sect.  27.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  board  of  health  or  a  committee  of  them,  shall  have  power, 
having  first  obtained  a  warrant  from  a  justice  of  the  peace  in  due 
form  ot  law,  founded  on  a  complaint  of  two  householders  under  oath 
or  affirmation,  directed  to  the  sheriff  of  the  county  of  Philadelphia 
or  his  deputy,  to  enter  and  search  all  houses,  stores,  cellers  and  other 
inclosures,  between  sun  rise  and  sun  set,  where  they  may  have  just 
cause  to  suspect  any  nuisance  to  exist :  Provided  however^  That  no 
sheriff  or  deputy  sheriff  shall  execute  any  civil  process,  either  by 
arresting  the  body  or  attaching  the  goods  and  chatties  of  any  per- 
son or  persons,  under  colour  of  any  entry  made  for  the  purposes  afore- 
said, unless  such  service  could  by  law  have  been  made  without  such 
entry  ;  and  all  services  so  made  under  colour  of  such  entry  shall 
be  utterly  void,  and  the  officer  making  such  service  shall  be  consid- 
ered a  trespasser.  And  it  sh;ill  be  the  duty  of  the  said  board  to 
cause  ill  offensive  or  putrid  substances,  and  all  nuisances  which 
may  have  a  tendency  in  their  opinion  to  endanger  the  health  of  the 
citizens,  to  be  removed  from  the  streets,  lanes,  alleys,  highways, 
wharves,  docks  or  any  other  part  or  parts  of  th.:  city  of  Philadel- 
phia, the  district  of  Southwark,  and  the  townships  ot  the  Northern 
Liberties,  Moyamensing  and  Penn,  and  to  cause  such  of  the  privies 
within  the  limits  aforesaid  to  be  emptied  or  corrected  with  lime  or 
otherwise,  at  the  expense  of  the  individuals  who  are  the  owners  of 
the  houses  to  which  the  said  privies  are  appurtenant,  as  the  said 
board  shall  from  time  to  time  deem  necessary  for  the  health  of  the 
inhabitants  thereof.  And  if  the  owners  or  occupiers  of  the  premi- 
ses on  which  any  nuisance  may  be  found,  and  the  owners  of  the 
houses  to  which  the  said  privies  are  appurtenant,  shall,  on  due  notice 
thereof,  refuse  or  neglect  to  have  the  same  immediately  removed, 
emptied  or  corrected  as  aforesaid,  he,  she  or  they  so  refusing  or  ne- 
glecting shall  forfeit  and  pay  for  every  such  offence,  any  sum  not 
less  than  twenty  nor  more  than  two  hundred  dollars,  to  be  recovered 
and  appropriated  as  by  this  act  directed.  And  the  expense  atten- 
Expense.  ding  the  removal  of  such  nuisance,  shall  be  recovered  by  the  board  in 
any  court  having  lawful  jurisdiction  from  all  corporate  bodies  and 
individuals,  in  case  due  notice  has  been  given  to  remove  the  same, 
and  a  refusal  or  neglect  to  do  so  within  the  time  prescribed  by  the 
board. 

Sect.  28.    And  be  it  further  enacted  by  the  authority  aforesaid^ 

Penalty  ob-    Xhat  it  any  person  shall  wilfully  and  knowingly  obstruct  or  resist 

boml'^fifc.      ^^^  board  of  health  or  any   of  the  members  thereof,  or  any  persons 

by  them  appointed,  in  the  execution  of  the  powers  to  them  given, 

or  in  performance  of  duties  enjoined  on  them   by  this  act  and  the 

ruLs  and  regulations  of  the  said  board,  such  persons  shall  on  being 

thereof  legally  convicted,  forfeit  and  pay  a  sum  not  exceeding   five 

hundred  dollars,  to  be  recovered  and    appropriated  as  is  hereinafter 

directed.     And  if  after  the  expiration  of  the  quarantine,  any  mari- 

Committing   jj^-j.  or  other  person  who  shall  have  complied  with  the  regulations 

violence  on    j^^j.j,{jy  established,  shall  commit  any- violence  on  the  person   of  a 

member  of  the  board  of  health,  or  any  of  the  officers  attached  to  the 
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same,  for  any  thing  done  in  the  execution  of  his  duty,  such  person      1818. 
shall  be  subject,  on  conviction  thereof,  to  a  fine  of  two  hundred  dol-     v^~v-w 
lars,  and  shall  also  be  sentenced  to  imprisonment  at  hard  labor  for 
any  term  not  exceeding  three  years. 

Sect.  29.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  for  the  payment  and  satisfaction  of  all  forfeitures  and  penal-  Health  offi. 
ties  which  are  imposed  by  this  act,  and  all  sums  of  money  directed  ^^J"  *°  ^"^ 
by  this  act  to  be   paid,  it  shall  be  the   duty  of  the  health  officer  to  &c.^^"^ 
sue  and  prosecute,  and    the  same   to  collect,  recover  and  receive, 
and  the  same  shall  be  recoverable  before  any   alderman,  justice  of  where  re- 
the  peace,  or  court  of  justice   having  lawful  jurisdiction,  to  the  coverable. 
amount  of  such  forfeitures,  penalties  and  sums  of  money  respective- 
ly, or  in  the   case  or  upon  the  offence   upon  which  the  proceeding 
shall  be  had,  and  the  same  when  recovered  and  received  shall  be 
appropriated  and  shall  inure  to  the  use  of  the  institution,  under  the  Appropria- 
management  and  direction  of  the  board  of  health  ;   and  no  citizen  tion. 
inhabitant  of  the  city   of  Philadelphia,  the  district  of  Southwark, 
or    the    townships    of    the    Northern  Liberties  or    Moyamensing 

or    Penn,  shall  be  disqualified  from  settincr  as   iudees   or  iurors,  ^^  ^'^^"^^'' 

r  ■    •  .•  .•  f  fu         flL  .•         J  fication  as 

or  trom  giving  testimony  respecting  any  or  the  oirences  mentioned  ;udg.es  ;u. 

in  this  act,  by  reason  of  his,  her  or  their  common  interest  in  the  ap-  rors  or  wlt- 

propriation  of  the  sum  or  penalties  imposed  for  such  offence,  nor  nesses. 

shall  any  member  of  the  board    of  health,  or  any  officer  intrusted 

with  the  execution  of  this  act  or  any  part  thereof,   be  disqualified 

from  giving  testimony  respecting  any  of  the   said  offences.     And  Exemption 

the  said  members  of  the  board  of  health  shall,  during   their    con-  of  member 

tinuance  in  office,  be  exempted  from  the  duties  of  jurors  and  from      .      ° 
.,..,'  J^  ''  as  jurors. 

mihtia  duty. 

Sect.  30.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  Lazaretto  physician,  quarantine  master,  port  physician  and  Compensa 
health  officer  shall,  from  and  after  the  passing  of  this  act,  receive  an-  ^^^  ° 
nually  the  following  salaries  as  a  compensation  for  their  services, 
that  is  to  say  :  The  Lazaretto  physician,  the  sum  of  twelve  hundred 
dollars;   the   quarantine  master,  the    sum    of  seven  hundred   dol- 
lars ;  the  port  physician  the  sum  of   five  hundred   dollars,  and  the 
health  officer,  the  sum  of  six  hundred  dollars,  to  be  paid  quarterly 
by  an  order  drawn  by  the  board  of  health  on  their  treasurer.     And  Powers  oj" 
the  quarantine  master  shall  accompany  the  Lazaretto  physician  on  quarantine 
the  arrival  of  vessels  at  the  Lazaretto,  and  shall  have  them  moored,  '"^^^^'''• 
and  when  necessary   well  cleansed  and   whitewashed,  for  which  he 
shall  be  paid  in  addition  to  his  salary,  by  the  master,  owner  or  con« 
signee,  and  shall  be  allowed  to  charge   for  lime   and  brushes  the 
usual  prices  at  which  such  articles  are  retailed  in  the  city  of  Phila-    ' 
delphia  :  (he  shall  also  be  authorised  to  receive  all  letters  and  papers 
to  be  forwarded  to  Philadelphia  by   the  Lazaretto  mail,  and  by  any 
other  conveyance  he  may  think  proper,)  and  no  person  shall  be  per- 
mitted to  go  on  board  any  vessel  under  quarantine,  except  the  Laz- 
aretto physician  and  quarantine  master,  unless  at  the  request  of  either 
of  them,  to  perform  some  necessary   service.     And   the  quarantine 
master  shall  be  furnished  with  such  boats  and  crews  as  the  board  of^",^^*^"^' 
health  may  judge  necessary  for  having  the  duties  of  the  Lazaretto  toats  and 
Vol.  7.— D 


26 


Funds  to  be 
raised  by 


1818.  pViysician  and  quarantine  master  carried  into  coniplete  effect,  and 
.^-vi^/  shall  also  be  furnished  with  a  good  spy-glnss. 
crews  and  Sect.  31.  And  be  it  further  enacted  bij  the  axithority  aforesaid^ 
spy-gass.  'f  hat  all  actions  or  prosecutions  to  be  commenced  against  any  mas- 
Limitation  of  *^'"»  captain,  owner  or  consignee  of  any  ship  or  vessel  or  other  person, 
actions.  by  virtue  of  this  act,  shall  be  brought  within    twelve   months  next 

after  the  commission  of  the  oflence  wherewith  he  is  charged ;  and 
if  any  action  or  suit  shall  be  commenced  against  any  person  or  per- 
sons for  any  matter  or  thing  committed  in  violation  of  this  act,  the 
defendant  or  defendants,  may  plead  the  general  issue,  and  give  this 
act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereup- 
Vessels  lia-    on.     And  for  the   payment  and  satisfaction  of  all  forfeitures  and 

ble  for  pay-  penalties  which  are  imposed,  and  all  sums  of  money  directed  by  this 
mcnt  of  pen.  ,.,,,'  .  ^  .' 

alties,  &c.  ^^^  ^^  "^  ?^^^  "X  ^"*^  masters,  captams,  owners  or  consignees,  as 
and  lobe  un-  well  the  ships  or  vessels  respectively,  as  the  captains,  masters,  own- 
der  this  act.  ers  or  consignees  thereof,  shall  be  and  are  hereby  declared  liable. 

Sect.  32.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Thai  for  defraying  the  expenses  to  be  incurred  in  erecting  and  sup- 
porting the  said  Lazaretto,  and  for  carrying  into  complete  effect 
the  other  provisions  contained  in  this  act,  the  said  board  of  health 
are  hereby  authorised  and  empowered,  by  and  with  the  con- 
sent of  the  mayor  or  recorder,  two  aldermen  and  two  justices  as 
aforesaid,  to  levy  and  collect  by  tax  on  the  estates  and  inhabitants  of 
the  city  of  Philadelphia,  the  district  of  Southwark,  and  the  town- 
ships of  the  Northern  Liberties,  Moyamensing  and  Penn,  in  the 
same  manner,  at  the  same  rates,  and  under  the  same  regulations,  as 
the  county  rates  and  levies  are  or  may  be  by  law  levied  and  collec- 
ted, such  sums  annually  as  the  said  board,  by  and  with  the  consent  or 
the  mayor  or  recorder,  two  aldermen  and  two  justices  as  aforesaid, 
shall  deem  necessary  for  the  use  of  the  said  institution,  provided  the 
same  shall  not  exceed  fifteen  thousand  dollars.  And  to  defray  the 
expenses  necessarily  incurred  during  a  season  when  malignant  fever 
shall  become  general,  or  be  the  cause  of  extraordinary  expense,  it 
shall  and  may  be  lawful  for  the  said  board  of  health  to  borrow  such 
sum  or  sums  of  money  as  shall  be  deemed  necessary  ;  and  for  dis- 
charging the  debt  so  incurred,  the  said  board  shall  be  and  hereby 
are  authorised  and  empowered,  to  increase  the  amount  of  taxes  in 
the  manner  aforesaid,  to  such  sum  as  may  be  requisite  for  that 
purpose. 

Sect.  33.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  said  board  of  health,  and  they  are 
hereby  authorised,  to  invest  all  sums  of  money  which  may  at  any 
time  be  in  the  hands  of  their  treasurer,  over  and  above  the  amount 
which  may  be  necessary  to  meet  their  current  expenses  in  the  fun- 
ded debt  of  the  United  States,  or  in  the  stock  of  the  bank  of  the 
United  States,  or  in  the  stock  of  any  other  incorporated  bank  in  the 
city  of  Philadelphia,  and  to  sell  and  transfer  the  same  at  such  times 
and  in  such  portions  as  necessity  may  require. 

Sect.  34.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  board  of  health  shall,  on  the  first  Monday  in  January 
;e  seulcd  by  i"  every  year,  exhibit  their  accounts  to  the  auditors  ot  the  county  of 
^he  auditors.  Philadelphia,  and  it  shall  be  the  duty  of  the  said  auditors  to  settk 
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and  adjust  the  account  of  all  monies  received  and  expended  by  the      1818. 
said  board  of  health,  and  the  said  auditors  shall  have  like  power  and     ^-^-v-'w 
authority  in  settling  such  accounts,  as  they  have  in  other  cases ;  and 
and  on  filing  a  copy  of  such  settlement  in  the  prothonotary's  office, 
it  shall  be  under  the  same  laws,  rules  and  regulations,  and  shall  have  Vol.  ",  p.  15. 
the  same  operation -and  effect  upon  every  of  the  members  of  the      , 
said  board  of  health,  and  in  all  other  respects  as  the  report  of  au-      '"  'P' 
ditors  against  county  treasurers. 

Sect.  35.  Ajid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  act  entitled"  An  act  for  establishing  an  health  office,  for  Repeal, 
otherwise  securing  the  city  and  port  of  Philadelphia  from  the  intro- 
duction of  pestilential  and   contagious  diseases,  and  for  regulating 
the  importation  of  German  and  other  passengers,"  passed  the  twenty- 
second  day  of  April,  seventeen  hundred  and  ninety-four,  be  and  the  vol.  3,  ch. 
same  is  hereby  repealed,  except  the  twenty-first  and  twenty-second  1747. 
sections  of  the  said  act ;  and  the  act  entitled  "■  A  supplement  to  the 
act  entitled  "  An  act  for  establishing  an  health  office  for  otherwise 
securing  the  city  and  port  of  Philadelphia  from  the  introduction  of 
pestilential  and  contagious  diseases,  and  for  regulating  the  importa- 
tion  of  German   and   other   passengers,"   passed   the   twenty-third  Vol  3,  clu 
day  of  September,  seventeen  hundred  and  ninety-four  ;  and  the  act,  ^ 
entitled  "  An  act  supplementary  to  the  several  acts  establishing  an 
health  office,"  passed  the  seventeeth  day  of  April,  seventeen  hundred 
and  ninety-five  ;  and  the  act,  entided  "  A  further  supplement  to  the  Vol.  3,  ch. 
act,  entitled  "  An  act  for  establishing  an  health  office  for  otherwise  se-  ^^•''^• 
curing  the  city  and  port  of  Philadelphia  from   the   introduction  of 
pestilential  and  contagious  deseases,  and  for  regulating  the  impor- 
tation of  German  and  other  passengers,"  passed  the  seventeenth  dav 
of  April,  seventeen  hundred  and  ninety-five  ;   and  the  act,  entitled  Vol   3.  ch. 
"  An  act  to  amend  and  repeal  certain  provisions  in  the  health  laws  of  ^^^^• 
this  commonwealth,"  passed  the  fourth  day  of  April,  one  thousand 
seven  hundred  and  ninety-six ;  and  the  act  entitled  "  An  act  to  alter  ^'o\-  3,  ch. 
and  amend  the  health  laws  of  this  commonwealth,  and  to  incorporate  a 
board  of  managers  of  the   marine  and  city  hospitals  of  the  port  of 
Philadelphia,  and  for  other  purposes  therein  mentioned,"  passed  the 
fourth  day  of  April,  seventeen  hundred  and  ninety  eight  j  and  the  ^°'-.^»  •^^^• 
act,  entitled  "  An  act  for  establishing  an  health  office,  for   securing 
the  city  and  port  of  Philadelphia  from  the  introduction  of  pestilential 
and  contagious  diseases,"  passed  the  eleventh  day  of  April,  seventeen 
hundred  and  ninety-nine  ;  and  the  act,  entitled  "  An  act  for  estab- }^"^;^'*^'^* 
lishing  a  health  office,  and  to  secure  the  city  and  port  of  Philadel- 
phia from  the  introduction  of  pestilential  and  contagious  diseases," 
passed  the  seventeenth  day   of    March,  eighteen  hundred  and  six  ;  Vol.  4, p.  302. 
and  the  act,   entided  "•  An  act   to  continue  in  force  an  act  entitled 
"An  act  for  establishmg  a  health  office,  and  to  secure  the  city  and  port 
of  Philadelphia  Irom  the  introduction  of  pestilential  and  contagious 
diseases  "   and   supplementary  thereto,  passed  the    thirty-first   day 
of  March,  eighteen  hundred  and  twelve,  and  the  act,  entitled  "  An  Vol.  5,p. '71. 
act  to  amend  and  continue  "  An  act  for  establishing  a  health  office, 
and  to  secure  the  city  and  port  of  Philadelphia  from  the  introduction 
of  pestilential  and  contagious  diseases,"  and  the  supplement  thereto, 
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passed  the  twenty- fifth  clay  of  March,  eighteen  hundred  and  thirteen ; 
and  the  act,  entided  "  An  act  to  amend  and  continue  "  An  act  for 
establishing  a  health  office,  and  to  secure  the  city  and  port  of  Phil- 
adelphia from  the  introduction  of  pestilential  and  contagious  diseases," 
and  the  supplement  thereto,  passed  the  thirteenth  day  of  March, 
eighteen  hundred  and  seventeen,  he  and  the  S^me  are  hereby  re« 
pealed  :  Provided^  nevertheless^  That  all  actions,  prosecutions  or 
other  proceedings  begun,  all  rights  accruing  and  all  penalties  incur- 
red under  the  said  acts,  shall  be  carried  on,  prosecuted,  vested  in, 
sued  for  and  recovered  by  the  board  of  health  established  by  this 
act,  in  all  respects  as  if  the  said  acts  had  not  been  repealed,  and  ap- 
propriated as  is  directed  by  this  act.* 

Passed  29th  January,  1818  —Recorded  in  Law  Book  No.  XVI.  p.  342. 


NoTK  — By  resolution  of  the  25th  Feb- 
rviary  1818,  the  governor  was  requested  to 
transm  t  a  copy  of  this  l;.w  to  the  gover- 
nor of  the  state  of  Delaware  with  a  re- 
quest that  he  would  lay  tlie  same  before 
the  legislature  ai^d  invite  their  co-ope- 
ration. 

From  1st  June  to  October,  no  vessel 
with  vegetables,  fish  or  hides  to  be  un- 
ladened  without  a  permit  from  the  board, 
(ch.  5042.) 

Between  same  periods  within  48  hours 
after  the  discharge  of  a  cargo  the  cap- 
tain to  give  notice  and  permit  the  board  lo 
examine  the  vessel,  and  if  they  deem  it  for 


the  safety  of  the  city  to  designate  a  place 
to  which  she  shall  be  sent  or  at  the  ex- 
pense of  the  captain,  &c.  to  send  her  to 
a  place  to  be  cleansed,  (ib  ) 

Between  same  periods,  no  person  to 
store  in  one  place  more  tlian  100  bush- 
els  of  vegetables  of  a  perishable  nature 
without  a  permit,  (ib.) 

The  present  system  of  health  laws 
took  its  origin  from  tl\e  melancholy  pes- 
tilence in  1793,  the  first  law  is  dated  the 
22d  April  1794,  and  in  all  no  less  than 
11  acts  have  been  passed  prior  to  that 
in  the  text. 


CHAPTER  4485. 

An  act  to  suspend  the  collection  of  the  debt  due  to  the  Commonwealth,  by  the  late    ' 
John  Cadwallader,  of  Huntingdon  county,  deceased. 

Sect.  1.  [ALL  proceedings  to  enforce  payment  suspended  for 
five  years.     Security  not  to  be  impaired.] 

Passed  29lh  January,  1818.— Recorded  in  Law  Book  No.  XVL  p.  455. 


Ch.  3902 
§  10. 


CHAPTER  4487. 
A  supplement  to  the  act,  entitled  •*  .\n  act  regulating  Banks." 

WHEREAS  it  is  represented  that  the  "  Bank  of  Washington," 
and  the  "  Northampton  Bank,"  established  under  the  authority  of 
the  act,  entitled  "  An  act  regulating  banks,"  passed  the  twenty-first 
day  of  March,  one  thousand  eight  hundred  and  fourteen,  intended 
to  comply  with  the  requisitions  of  said  act,  but  were  prevented  by- 
accident  from  transmitting,  within  the  time  limited  by  law,  six  per 
cent,  on  the  whole  amount  of  the  dividends,  which  were  declared  on 
the  first  Monday  of  November  last,  in  said  banks,  to  the  state  trea- 


*  This  section  was  suspended  until  1st  Monday  of  March  1818,  and  from  thence 
until  the  members  of  tlie  board  shall  be  appointed,  (ch.  44860 
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surer,  accompanied  by  certificates  from  the  presidents  of  the  banks      1818. 
respectively,  under  oath,  as  is  by  the  tenth  section  of  said  act  requi-     '«-'v*^ 
red,  whereby  the  charters  of  said  banks  have  become  null  and  void  : 
For  remedy  whereof, 

Sect.  1.  BE  it  enacted  hj  the  senate  and  house  of  representa' 
tives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly  met^ 
and   it    is  hereby    enacted  by    the   authority    of  the    same.,    That 
the  charters  of  the  Bank  of  Washington  and  the  Northampton  Bank  charters 
respectively,  be  and  they  are  hereby  revived  and  continued,  in  as  bank  revived. 
full  and  ample  a  manner  as  if  no  forfeiture  had  taken  place,  for  or  by 
reason  of  the   omission  to  transmit  to  the  state    treasurer,  the  an- 
nual payment  of  six  per  cent,   due  to   the   commonwealth,  on  the 
whole  amount  of  dividends  declared  in  said  banks   respectively  on 
the  first  Monday  of  November  last,  accompanied  by  certificates  as  Transactions 
required  by  the  tenth  section  of  the  act  to  which  this  is  a  supple-  since  1st 
ment,  and  all  orders  and  notes  made  and  issued  by  the   said  banks  Monday  of 
or  either  of  them,  all   notes  or  bonds   by  them  or  either  of  them  lo^o^^jg, 
taken  and  discounted,  and  all  contracts  or  transactions  whatsoever,  clare'd  valid, 
relative  to  the  business  of  the  said  banks  respectively,  made  or  done 
since  the  first  Monday  of  January,  eighteen  hundred  and  eighteen, 
and  before  the  passing   of  this  act,    are  hereby  declared   to  be   as 
valid    and    effectual  to  all    intents  and  purposes    as  if  the  afore- 
said forfeiture  had  not  taken  place  :  Provided^  That  the  said  six 
per  cent,  on  the  whole  amount  of  the  dividends  which  were  decla- 
red in  the  said  banks  on  the  first  Monday  in  November  last,  be  paid 
to  the  state  treasurer,  within  ten  days  of  the  passage  of  this  act, 
in  the  manner  prescribed  by  the  tenth  section  of  the  act  aforesaid. 

Passed  2d  February,  1818. — Recorded  in   Law  Book  No.  XVI.  p.  457. 

Note — Act    regulating    banks,    (ch.        Nortliumberland,  Union  and  Columbia 

3902.)     Relative  to  suits  against  corpo-  Bank,  Milton,  Northumberland  county, 
rations,  (ch.  4373.)     Providing  for  clo-         Marietta    and   Susquehanna   Trading 

sing  the  concerns  of  banking  institutions  Company,  Marietta,  Lancaster  county, 
(ch.  5171.)  If  the  North  Western  Bank  and  Centre 

The  State  Treasurer  has  officially  de-  Bank  shall  within  30    days  from    3Utli 

clared  that  the  charters  of  the  following  April  1822,   pay    8  per  cent,   required 

banks  forfeited.  on  their    dividends  their  charter  to   be 

Nortliwestern   Bank  of  Pennsylvania,  renewed,  i,ch.  5183.) 
Meadville,  Cra^vford  county.  N6t  to  issue  notes,  make  loans  or  divi- 

Allegheny  Bank  ot  Pennsylvania,  Bed-  dends  while  specie  payments  suspended, 

ford,  Bedford  county.  (b.) 

Centre  Bank  of  Pennsylvania,   Belle-        See  ch.  3902  and  5171j   and    notes 

fonte.  Centre  county.  thereto. 

Huntingdon  Bank,  Huntingdon,  Hun- 
tingdon county. 


CHAPTER  4488. 

An  act  for  regulating  the  importation  of  German  and  other  passengers. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylva7iia^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
every  master  or  captain  of  any  ship  or  vessel  importing  passengers 
into  this  commonwealth,  shall  give  or  cause  to  be  given  unto  each  Bills  ofladinsr 
of  such  passengers,  a  bill  of  lading  in  the  common  form,  for  all  to  passengers 
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Penalty  on 
refusal.   . 


When  pas- 
sengers to 
be  dischar- 
ecl. 

Ch.  4483. 


Panalty  on 
captains,  &c, 
refusal. 


Husband  and 
wife  not  to  be 
separated. 


such  goods,  wares  and  merchandize  belonging  to  such  passengers 
respectively,  as  they  require  no  access  to  during  the  voyage,  and 
shall  be  put  into  the  hold  of  the  same  ships  or  vessels  respectively 
in  which  they  are  respectively  passengers,  or  in  any  other  ship  or 
vessel,  by  the  master,  captain  or  merchant  hired  to  carry  the  goods, 
wares  and  merchandize  of  such  persons ;  but  for  all  such  goods, 
wares,  and  merchandize  as  the  passengers  respectively  shall  have 
between  decks  in  their  own  charge,  the  master  or  captain  shall  not 
be  obliged  to  give  bills  of  lading,  or  be  answerable  for  any  loss, 
damage  or  embezzlement  thereof.  And  if  any  master  or  captain 
shall  refuse  or  neglect  to  give  a  bill  of  lading  in  the  cases  herein 
before  directed,  he  shall,  for  each  and  every  offence,  forfeit  and  pay 
the  snm  of  one  hundred  dollars,  to  be  recovered  and  appropriated 
as  is  hereinafter  provided  and  directed. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  every  passenger,  brought  in  any  ship  or  vessel  into  this  com- 
monwealth as  aforesaid,  on  paying  or  tendering  to  the  master,  captain, 
owner  or  consignee  of  such  ship  or  vessel  his  or  her  freight,  if  a  sin- 
gle person,  and  also  if  married  or  having  children,  the  freight  of  his 
or  her  family,  the  full  sum  for  which  he  or  she  agreed  in  Europe, 
either  in  the  coin  or  specie  in  his  or  her  contract  mentioned,  or  in 
lawful  money  ot  the  United  States  equivalent  thereto,  and  the  fee  of 
one  dollar  as  is  provided  in  the  twenty-first  section  of  the  health  law 
of  the  port  of  Philadelphia,  shall  be  immediately  discharged  from 
such  ship  or  vessel,  and  all  his  or  her  goods,  wares  and  merchandize 
on  board  thereof,  to  him  or  her  in  good  order  delivered  on  shore 
without  any  further  cost  or  charge  of  landing  them  ;  and  any  master, 
captain,  owner,  or  consignee  refusing  to  accept  such  tender,  and  to 
put  on  shore  the  person  by  whom  or  on  whose  behalf  the  tender  was 
made,  with  all  his  or  her  goods,  wares  and  merchandize  as  aforesaid, 
shall  for  each  and  every  offence,  forfeit  and  pay  the  sum  of  fifty  dol- 
lars, to  be  recovered,  and  appropriated  as  is  herein  after  provided 
and  directed,  and  moreover,  shall  be  liable  to  be  sued  by  the  injured 
party  in  action  of  trover  and  conversion,  or  oftalse  imprisonment  as 
the  case  may  require  ;  but  it  shall  and  i.ay  be  lawful  for  the  master, 
captain,  owner  or  consignee  of  any  ship  or  vessel,  importing  passen- 
gers into  this  commonwealth  as  aforesaid,  to  keep  and  detain  any 
such  passengers,  who  are  unable  to  pay  their  freight,  on  board  the 
same  ship  or  vessel  wherein  they  were  respectively  imported,  for  the 
space  of  thirty  days  next  after  their  arrival  opposite  to  the  city  of  Phi- 
ladelphia, in  order  that  they  may  have  time  to  find  out  relations  or 
friends  who  may  discharge  their  freight,  or  to  agree  with  some  per- 
son or  persons  who  shall  be  willing  to  pay  the  same  in  consideration 
of  their  servitude,  for  a  term  of  years  agreeably  to  custom  ;  and  eve- 
ry indenture,  whereby  any  such  passenger  shall  be  bound  to  serve 
his  or  her  master  or  mistress,  shall  be  acknowledged  before  the  may- 
or of  the  city  of  Philadelphia,  or  in  case  of  German  passengers,  be- 
fore the  register  of  German  passengers  according  to  law  :  but  no 
master,  captain,  owner  or  consignee  of  any  ship  or  vessel  shall  sepa- 
rate any  husband  and  wife,  who  came  passengers  in  any  such  ship  or 
vessel,  by  disposing  of  them  to  different  masters  or  mistresses,  unless 
by  mutual  consent  of  such  husband  and'  wife ;  nor  shall  any  passen- 
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ger,  without  his  or  her  consent,  be  disposed  of  to  any  person  residing      1818. 
out  of  this  commonwealth,  under  the  penalty  of  one   hundred  dol-     v.^~v-^i' 
lars  for  each  and  every  offence  to  be  recovered  and  appropriated  as  is 
hereinafter  provided  and  directed ;  and  moreover,  every  indenture  in  When  in- 
such  case  made  without  the  mutual  consent  of  the  husband  and  wife  dentures  void 
as  aforesaid,  shall  be  void,  and  the  master  or  captain  of  such  ship  or 
vessel  shall,  during  the  said  term  of  thirty  days,  well  and  sufficiently  accommo-" 
provide  for  each  and  every  passenger  so  retained  and  kept  on  board,  date  passcn- 
good  and  wholesome  meat  and  drink,  and  other  necessaries  and  accom-  gers. 
modations,  at  the  proper  cost  and  charge  of  the  owner  of  such  ship  or 
vessel ;  but  if  anv  passenger  shall  continue  on  board  any  such  ship  or 
vessel  after  the  expiration  of  the  aforesaid  term,  the  master  or  cap- 
tain thereof  shall  provide  for  such  passengers  at  theitcost  and  charge 
respectively,  all  necessaries  and  accommodations  as  aforesaid,  to  be  ad- 
ded to  the  accounts  of  such  passengers  respectively,  and  recovered 
with  their  freights,  and  shall  remove  on  shore  all  sick  persons  whose  To  remove 
diseases  are  not  pestilential  or  contagious,  and  women  nt^ar  the  time  '*^*^^'  ^'^• 
of  labour  to  some  convenient  house  without  delay,  and  there  provide 
them    with   necessary  accommodations  and    nursing,   the  expense 
whereof  shall  be  charged  to  such  passengers  respectivelv,  to  be  ad- 
ded to  and  recovered  with  their  freights.     If  however,  there  shall  be  Such  as  can- 
any  sick  persons  on  board  of  any  such  ship  or  vessel  who  cannot  be  ™t  ^^  remo- 
removed  without  danger,  the  master  or  captain  may  and  shall  make  ^g^ded  on*" 
as  convenient  accommodation  on  board  the  ship   or  vessel  for  such  board. 
sick  persons  as  circumstances  will  admit  of,  or  as  the  health  officer 
and  port  physician,  upon  applicatioa  or  complaint  to  them  made, 
shall  order  and  direct. 

Sect.  3.  And  be  it  further  enacted  hif  the  authority  aforesaid^ 
That  if  any  ship  or  vessel  with  passengers  as  aforesaid,  shall  arrive  Piinaltyon 
or  continue  at  the  port  of  Philadelphia  after  the  first  day  of  Decern-  c:iptain. 
ber  in  any  year,  the  captain,  master,  owner  or  consignee  of  such  ship 
or  vessel  shall  at  his  or  their  own  proper  cost  and  charge,  under  the 
penalty  ot  five  hundred  dollars,  to  be  recovered  and  appropriated  as 
hereinafter  provided,  remove  on  shore  the  said  passengers  to  some 
convenient  house,  and  there  provide  them  with  futl  and  good  and 
wholesome  meat,  drink  and  other  necessaries  and  accommodations  ; 
the  expense  of  the  meat  and  drink,  after  the  expiration  of  thirty 
days,  to  be  charged  to  such  passengers  respectively,  to  be  added  to 
and  recovered  with  their  freights. 

Sect.    4.  And  be   it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  captain  or  master  of  any  ship  or  ves-  Penalty  not 
sel  importing  German  passengers,  within  fifteen  days  after  his  arri-  '^^king-  re- 
val  at  the  port  of  Philadelphia,  to  report  to  the  register  of  German  X^l^^'^  ^*^^''^' 
passengers,  the  names  and  ages  of  all  passengers  who  may  have  died 
during  the  voyage,  and  also  those  who  may  have  died  after  their  ar- 
rival and  before  their  discharge  from  such  ship  or  vessel ;  and  every 
captain  or  master,  tailing  to  comply  with  the  provisions  of  this  sec- 
tion, shall  forfeit  and  pay  the  sum  of  three  hundred   dollars,  to  be 
recovered  and  appropriated  as  hereinafter  provided. 

Sect.  5.   And  be   it  further  enacted  by    the  authority  aforesaid^ 
That  from  the  time  any  ship  or  vessel  shall  have  put  to  sea,  all  the 
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1818.     goods,  wares  and  merchandise  of  the  passengers  aforesaid  on  board 
v^^^x^     thereof,  who   have  not  paid  for  their  passages  at  the  place  from 
Goods  to  be  a  whence  they  sailed,  shall  stand  a  lawful  pledge  for  the  freight-money 
freight.  °'      ^^  ^"^^  passengers,  until  the  same  shall  be  fully  paid  and  satisfied. 
And  it  shall  bt-  lawful  for  the  master,  captain,  owner  or  consignee 
of  any  such  ship  or  vessel,  at  any  time  after  thirty  days  from  the 
arrival  of  such  passengers  within  this   commonwealth,  to  apply   to 
any  two  aldermen  or  justices  of  the  peace  for   the  city   or  county 
corned/ '^^^         such  passengers  shall  be  landed,  for  an  execution  against  the 
goods,  wares  and  merchandise  of  such  passengers  ,*  and  the  said 
aldermen  or  justices  are  hereby   empowered  and  required  to  issue 
a  summons,  directed  to  a  constable  of  the  place  where  the  defendant 
liveth,  to  summon  such  defendant  to  appear  before   them  on  some 
certain  day  therein  to  be  expressed,  not  less  than  five  nor  exceeding 
eight  days  from  the  date  of  such  process,  to  shew  cause  why  such 
execution   should  not  be  granted  ;  and  at  the  time  appointed  the 
said  aldermen  or  justices,  having  heard  the  allegations  md  proofs  of 
the  parties,  shall  give  judgment  thereon,  or  at  the  request  of  either 
of  the  parties,  shall  appoint  auditors,  or  if  the  defendant  cannot  be 
found  or  doth  not  appear,  give  judgment  for  the  freight   money 
that  shall  appear  to  be  due,  and  award  execution  against  the  goods, 
wares  and   merchandise  of  such  defendant,  with  such  costs  of  suits 
as  are  by  law  allowed  on  the  recovery  of  debts  of  equal  amount. 
And  the  master,  captain,  owner  or  consignee  of  any  ship  or  vessel 
importing  passengers  as  aforesaid,  permitting  any  such  passengers 
to  go  on  shore  from  such  ship  or  vessel,  and  retaining  either  on 
board,  or  in  some  store  or  other  place  on  shore,  all  or  any  of  the 
goods,  wares  and  merchandise  belonging  to  such  passengers,  for  se- 
curity of  the  payment  of  their  freights  respectively  as   aforesaid, 
shall  be  obliged,  under  the  penalty  of  fifteen  dollars,  to  be  recover- 
Cantains  to    ^^  ^'^'^  appropriated  as  is  hereinafter  provided  and  directed,  to  give 
give  certlfi-    to  such  passengers  respectively  a  certificate,  specifying  the  goods, 
catefor goods  wares  and  merchandise  and  the  sum  for  which  they  are  retained,  with 
detained.       ^j^^,  ^j^^  ^^^  terms  on  which  they  may  be  redeemed  by  ihe  paymentof 
freight  money  and   interest ;  but  no  passenger  shall  be  obliged  to 
pay  any  storage  for  goods,  wares  and  merchandise  so  retained  as 
aforesaid.  And  no  master,  captain,  owner  or  consignee  of  any  such 
ship  or  vessel,  or  any  other  person  for  them  or  any  of  them,  under 
any  pretence  whatever,  shall  take  any  bill,  bond,  note  or  other  spe- 
cialty or  instrument  in  writing  whatsoever,  from  any  such  passen- 
.  ger,  nor  make  any  contract  with  any  such  passenger  before  or  while 

to  make  con- on  ship  board,  or  after  his  arrival  within  this  commonwealth,  to 
tracts  witli  compel  him  or  her  to  pay  for  the  freight  of  another  passenger  ex- 
passengeis.  ^.^.p^  j^j  jj^g  cases  herein  before  mentioned,  and  all  bills,  bonds,  notes, 
specialties,  instruments  and  contracts  so  made  and  taken,  shall  be 
utterly  null  and  void  :  Provided  always^  That  if  any  such  passenger, 
after  having  discharged  his  or  her  freight,  shall  be  willing  to  enter 
into  a  joint  obligation  with  any  other  passenger  or  passengers  who 
shall  remain  in  debt  for  his,  her  or  their  freight,  to  secure  the  pay- 
ment thereof,  such  obligation  shall  be  good  and  valid  in  law. 

Sect.  6.  And  be  it  fut  ihtr  enacted  by  the  authority  aforesaid^ 
That  il  any  passenger  or  passengers,  redempiioner  or  rtdemptioners 
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who  shall  be  plaintiff  or  plaintiffs  in  any  suit  or  actions  arising  out      1818, 
of  his,  her   or   their  freight   or    passage,   eirher    by  a    breach    or      -^-v-"w 
breaches  of  the  contract  entered  into  with  him,  her  or  them,  or  \>\  Prow^eflmjifs 
reason  of  any  other  wrong  or  injury  done  to  him,  her  or  them,  shall  j^tJ^^.^,^,,^.^./ 
require  a  more  speedy  determination,  in  such  suit  or  action,  than  can  demptioners, 
be  obtained  by  the  common  ordinary  ruK^s  of  proreeciing  in  any  of  ^c. 
the  civil  courts  of  this  commonwealth,  the  judi^es  of  the  said  courts, 
upon  application  to  them  made,  shall  grant  to  such  plaintiff  or  plain- 
tiffs special  courts,  and   shall  proceed   to   hear  and   determine  the 
premises  according  to  the  course  and  practice  of  the   said  courts, 
and  for  the  usual  fees  therein  taken :  and  that  in  all  such  suits  or 
actions,  it  shall  be  optional  with  the   plaintiffs  to  sue   in  their  own 
names  separately  or  jointly,  in  the  names  of  two  or  more  as  pas:- 
engLTs  of  the  ship  or  vessel  in  which  they  arrived  within  this  com- 
monwealth, any  agreement  to  the  contrary  notvvithstanding- 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  master  or  captain  of  any  ship  or  vessel  taking  on  board 
any  passenger  as  aforesaid,  to  be  landed  v;ithin  this  commonwealth,  „ 

who,   in   the  passage   hither  or  soon  after  shall  die,  leaving  goods,  taa/on  deaui 
wares  and  merchandise,  money  or  other  effects  whatsoever  on  bo^rd,  of  a  passen- 
or  in   the  hands   and  custody  of  any  such  master  or  captain,  shall  ^^^' 
witiiin  the  term  of  ten  days  next  after  his  arrival   opposite  to  the 
city  of  Philadelphia,  or  after  the  decease  of  every  such  passenger, 
exhibit  to  the  register  of  wills  of  the  county  in  which  the   property 
is,  a  true  and  perfect  inventory  thereof  to  the  end,  that  after  pay- 
ment of  all  just  demands  which  shall  be  due  to  the  master,  captain, 
owner  or  consignee  of  such  ship  or  vessel,  the  remainder  mav  be 
committed  to  the  custody  of  some  proper  person  or  persons  for  the 
benefit  of  the  wife  and   children  next  of  kin,  or  creditors  of  the 
deceased  as  the  case  may  require,  and  the  law  in  such   case  shall 
direct.     And  if  any  master  or  captain  shall  refuse  or  neglect  to  ex- 
hibit such  inventory  as  aforesaid,  he  shall,  for  every  such  offence, 
forfeit  and  pay  the  sum  of  five  hundred   dollars,  to  be  recovered 
and  appropriated  as  is  hereinafter  provided  and  directed.     And  no  Pc"^^ty, 
master,  captain,    owner  or  consignee  of  any   ship  or  vessel,  shall 
charge  the  freight  of  any  passenger  so  dying  as  aforesaid,  to   his 
or  her  surviving  relations   nor  shall  any  passenger  be  compelled 
against  his  or  her  will,  to  pay  or  make  good  by  service,  all  or  any 
part  of  the  freight  of  his  or  her  relations  dying  as  aforesaid  :  Provid- 
ed always^  That  if  any  minor  child,  at  the  time  ot  his  or  her  impor- 
tation, be  of  such  an  advanced  age,  that  his  or  her  service,  until  he 
or  she  arrives  at  the  age  of  twenty-one  years,  shall  not  be  equal 
and  sufficient  to  pay  and  discharge  the  money   due  for  his  or  her 
own  freight  or  passage,  then  and  in  such  case   he  or  she  may  be 
bound  to  serve  for  such  number  of  years,  not  exceeding  his  or  her 
age  of  twenty-four  years,  as  the  parties  may  agree,  any  law,  custom 
or  usage  to  the  contrary  notwithstanding. 

Sect.  8.  And  be  it  further  enacted  by  tlie  authority  aforesaid^ 
That  for  payment  and  satisfaction  of  all  forfeitures  and  penalties 
which  are  imposed,  and  all  sums  of  money  directed  by  this  act  to 
be  paid  by  the  masters,  captains,  owners  or  consignees,  as  well  the 
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1818.      ships  or  vessels  respectively,  as  the  masters,  captains,  owners  or  con- 
'^f^^"'^     sijiiiee*.  thereof,  shall  be  and  are  hereby  declared  liable  ;  and  it  shall 
^^I^Td  ^''l  ^"^  '^^  ^^^y  of  the  register  of  German  passengers,  to  collect,  recover 
ties.  and  receive  the  same,  and  all  other  forfeitures  and  penalties  imposed, 

and  sums  of  money  directed  to  be  paid  by  this  act ;  and  the  same 
shall  be  recoverable  by  indictment  or  action,  before  any  alderman, 
justice  of  the  peace  or  court  of  justice  having  lawful  jurisdiction,  to 
the  amount  of  such  forfeitures,  penalties  and  sums  of  money  respec- 
Appropria-  lively  ;  and.  when  recovered  and  received,  the  same  shall  be  appro- 
tion.  priated  by  the  guardians  of  the  poor  of  the  city  of  Philadelphia,  the 

district  of  Southwark,  and  the  township  of  the  Northern  Liberties, 
Compensa-  for  the  use  of  the  poor  of  said  city  and  districts ;  and  the  register  of 
tion  iotl.e  re-  (^;^.r^J,;,I,  passengers,  for  his  trouble  in  collecting  and  receiving  such 
forfeitures,  penalties  and  sums  of  money,  shjll  have,  receive,  and  re- 
tain a  compensation  at  and  after  the  rate  of  two  and  a  half  per  cen- 
tum on  the  amount  so  recovered  and  rect-ived. 

Sect.   9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  actions  or  prosecutions  to  be  commenced  against  any  mas- 
ter, captain,  owner  or  consignee  of  any  ship  or  vessel,  or  other  per- 
son, by  virtue  of  this  act,  shall  be  brought  within  two  months  next 
alter  the  arrival  of  the  ship  or  vessel  opposite  to  the  city  of  Philadel- 
phia, or  within  two  months  after  the  offence  shall  have  been  commit- 
Act  may  be   ted,  if  committed  after  the  arrival  of  the  ship  or  vessel ;  and  if  any 
given  in  evi-  action  or  suit  shall  be  commenced  against  any  person  or  persons,  for 
^"'^^*  any  matter  or  thing  done  in  pursuance  of  this  act,  the  defendant  or 

defendants  may  plead  the   general  issue,  and  give  this  act  and  the 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon. 

Passed  7th  February,  1818. — Recorded  in  Law  Book  No.  XVI  p.  450. 

Note. — By  a  resolution  ot'the  25th  Fe-  to  receive  six  weeks  schooUng  for  every 

bruary,  1818,  the  governor  was  request-  year  of  the  servitude 

ed  to  transmit  a  copy  of  this  law  to  the  Health  officer  and  interpreter  to  go  on 

governor  of  Delaware,  with  a  request,  board  every  ship  importing  German  pas- 

that  he  would  lay  the  same  before  the  sengers,   to  examine  whether  they  have 

legislature,   and  invite    their   co-opera-  been  accommodated  agreeably  to  the  di- 

tion.  rection  of  the  health  law,  (ch.  4483,  §  21.) . 

Act  establishing  an  office  of  register  Laws,  vol.  1,  p.  .309,  and  vol.  3,  p.  385, 
pf  German  passengers,  (vol.  2,  p.  328  )  respecting  apprentices,  extended  to  re- 
Act  for  their  education,  (vol.  5,  p.  113,)  demptionera,  (ch.  4803.) 


CHAPTER  4489. 

A  supplement  to  an  act,  entitled,  "  An  act  to  establish  a  Board  ofWardens  for  the 
jiorl  of  Philadelphia,  and  lor  the  I'egulation  of  Pilots  and  Pilotages,  and  for  other 
purposes  thei'ein  mentioned. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
Proceedings  ^^^^^^  ^^^^  ^^  -^  hereby  enacted  by  the  authority  of  the  same^  I'hat 
wharves' on     as  often  as  any  person  or  persons  shall  be  desirous  of  erecting  or  ex- 
the Delaware,  tending  any  wharf  or  building  in  the  nature  of  a  wharf  into  the  tide 
way  ol  the  river  Delawart,  from  any  part  of  the  city  of  Philadel- 
phia, the  Northern  Liberties,  district  of  Southwark,  or  sand  bar  or 
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island  in  front  of  the  said  city,  it  shall  be  the  duty  of  such  person  or      1818. 
persons  to  make  application  to  the  board  of  wardens,  at  any  of  their     n^^v^/ 
stated  monthly  meetings,  or  a  meeting  of  the  wardens  convened  for 
the  purpose,  stating  in  writing  the  nature,  extent  and  plan  of  such 
intended  wharf  or  building  in  the  nature  of  a  wharf,  and  shew  their 
title  to  the  ground  on  which  the  said  wharf  or  building  is  to  be  erect- 
ed, or  from  which  the  said  wharf  or  building  is  to  be  extended,  to 
the  said  board  of  wardens ;  and  if  it  shall  appear  to  the  said  board 
or  a  majority  of  them,  that  such  plan  or  design  may  be  lawfully  ex- 
ecuted, and  that  the  same  will  not  improperly  incroach  on  or  injure 
the  channel  or  harbour,  the  board  of  wardens,  at  any  of  their  stated 
monthly  meetings,  or  when  expressly  convened   for  the  purpose 
aforesaid,  shall  give  their  license  in  writing  for  erecting  or  extending 
such  wharf  or  buildings,  and  cause  the  same  to  be  recorded  in  their 
office  :  but  if  the  said  board  shall  deem  it  unadvisable  to  grant  such  Ifwardensre- 
license  as  aforesaid,  and  the  applicant  shall  deem  himself  aggrieved  be^;^,',rf,'|||one(l 
by  such  their  refusal,  he  may  thereupon  apply,  by  petition,  to  the  to  view. 
Court  of  Quarter  Sessions  of  the  county  of  Philadelphia,  who  shall 
immediately  order  the  sheriff  of  the  county  of  Philadelphia,  to  sum- 
mon a  jury  of  twelve  freeholders,  who  shall,  within  six  days  there- 
after, view  the  premises  and  make  report,  upon  oath  or  affirmation, 
to  the  said   court   upon  the  propriety  of  granting  the   said  license, 
whereupon  the  said  court,  after  hearing  any  objections  that  may  beQS.  todc- 
urged  by  the  board  of  wardens,  in  case  the  report  of  the  jury  should  ^ 
be  favorable  to  the  said  applicant,  against  the  said  report,  shall  ad- 
judge the  said  report  to  be  confirmed  or  set  aside,  which  judgment 
shall  be  final  and  conclusive. 

Sect.  2.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  or  persons  after  the  publication  of  this  act,  shall  Penalty  erec- 
erect  or  extend  any  wharf  or  building  in  the  nature  of  a  wharf,  iuto*'"&»  ^^„  * 
the  tide  way  of  the  river  Delaware,  contrary  to  the  provisions  of  ^.^,',",1,^^'^^  ^o 
this  act,  he,  she  or  they  so  offending,  shall,  upon  conviction  thereof,  this  act. 
before  the  Mayor's  Court  ox  the  city  of  Philadelphia,  or  the  Court 
of  Quarter  Sessions  of  the  county  of  Philadelphia,  forfeit  and  pay 
the  sum  of  four  thousand  dollars,  to  ihe  use  of  the  said  board  of 
wardens,  to  be  recovered  in  the  same  manner  as  other  fines  and  for- 
feitures are  recoverable  by  the  act  to  which  this  is  a  supplement ;  and 
the  said  board  of  wardens  may,  upon  conviction  of  the  offender  as 
aforesaid,  cause  the  said  wharf,  or  other  building  in  the  nature  of  a  Wardens 
wharf,  to  be  removed  or  abated ;  and  if  the  expense  of  said  removal  ^'^V  ^^ate  jt. 
or  abatement  shall  exceed  the  fine  and  forfeiture  affixed  by  the  court, 
ihe  excess  thereof  shall  be  recovered  in  a  civil  suit  against  the  offen- 
der, before  the  District  Court  of  the  city  and  county  of  Philadelphia. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  any  act  or  acts  as  is  or  ai*e  inconsistent  with  the  Repeal  of 
provisions  of  this  act,  be  and  the  same  are  hereby  repealed.  former  lawtv 

Passed  7th  February,  1818.— Recorded  in  Law  Book,  No!  XVI.  p.  467. 
XoTB. — See  ch,  4824,  and  notes  tliereto. 
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CHAPTER  4490. 


[Sup.  4734.3  An  act  authorising  the  g'overnor  to  incorporate  tlie  picsident  and  managers  of  the 
Armstrong,  Indiana  and  Cambria  turnpike;  road  company. 

Sect.  1.  [ROUTE.  Style  "The  Armstrong,  Indiana  and 
Cambria  turnpike  road."  2.  Commissioners  to  rect-ive  subscriptions. 
Price  of  shares  25  dollars.  Notice  to  be  given  of  the  time  and 
place  of  subscribing.  Books  to  be  open  three  days  or  until  4000 
shares  are  subscril)ed.  May  be  transferred  on  giving  notice.  Three 
dollars  a  share  to  bt;  paid  on  subscribing.  3.  When  20  persons 
havf  subscribed  1000  shares,  letters  patent  to  issue.  Usual  corpo- 
rate privileges.  4.  Notice  to  be  given  of  the  time  and  place  of 
organizing  the  company.  A  president,  twelve  managers  and  trea- 
surer to  be  chosen  by  ballot.  Company  may  make  by-laws,  &c.  not 
contrary  to  the  laws  and  constitution  of  the  U.  S.  or  this  state.  No 
person  to  have  more  than  15  votes.  5.  Company  to  meet  annual- 
ly on  the  1st  Monday  in  May  to  choose  officers,  &c.  6.  Certificates 
of  stock  to  issue,  and  be  transferrable.  7.  President  and  managers 
to  meet  as  directed  by  the  by-Jaws.  Seven  members  of  the  board 
a  quorum.  May  appoint  surveyors,  &c.  fix  their  salaries,  ascertain 
the  tunes  of  paying  instalm-^nts,  draw  orders  on  the  treasurer,  &c. 
Draughts  not  to  exceed  the  funds  in  the  treasury,  to  be  signed  by 
the  president,  or  a  majority  of  a  quorum.  8.  Penalty  neglecting 
to  pay  instalments.  No  stockholder  in  arrears  to  vote.  9.  Com- 
pany may  enter  lands,  &c.  to  survey  ground,  and  examine  the  route, 
&c.  10.  May  enter  contiguous  lands,  &c.  after  notice,  &c.  and 
take  materials,  making  amends  for  damage  done.  Where  the  parties 
cannot  agree  upon  the  amount  of  damage  done,  three  freeholders 
to  be  appointed  to  appraise  it.  Owners  of  land  suffering  damage  by 
the  road  may  apply  to  the  Q  S.  who  to  appoint  three  freeholders  to 
enquire  into  and  upon  oath,  &c.  to  report  the  amount  of  injury.  1 1, 
Road  to  be  not  less  than  33  nor  more  than  50  feet  wide.  At  least 
20  to  be  of  artificial  road.  In  what  manner  to  be  constructed.  12. 
When  a  section  of  five  miles  completed,  governor  to  appoint  view- 
ers. On  their  favourable  report,  to  grant  license  to  erect  gates,  &c. 
No  toll  to  be  taken  from  any  person  passing  from  one  part  of  his 
farm  to  another,  to  or  from  public  worship,  or  funerals,  or  from 
a  person  going  to  or  returning  from  training,  or  from  elections,  or  on 
going  to  or  returning  from  school.  13.  Company  to  appoint  toll 
gatherers.  Rates  of  toll.]  And  if  any  person  or  persons  shall  re- 
present to  the  said  company  or  any  of  its  officers  that  he,  she  or 
inte^'t'io  de-  they  have  travelled  a  less  distance  than  he,  she  or  they  have  actual- 
fraud,  ly  travelled  along  the  said  road,  with  intent  to  defraud  the  said 
company  of  their  toll  or  any  part  thereof,  such  person  or  persons 
shall  for  every  such  offence  forfeit  and  pay  to  the  use  of  the  said 
company  any  sum  not  exceeding  eight  dollars  j  and  if  any  toll 
Penalty  on  gatherer  shall  demand  and  receive  grtater  or  other  toll  from  any 
toll  t,^atlierers  person  or  persons  that)  sueh  toll  gatherer  is  authorised  to  demand 
and  receive  by  virtue  of  this  act,  such  toll  gatherer  shall  forfeit  and 
pay  the  sum  of  twenty  dollars  for  every  such  offence  to  the  super- 
visors of  the  highway  of  the  township  in  which  the  forfeiture  is  in- 
curred, for  the  repair  of  the  roads  of  the  said  township,  and  for 


Penalty  on 
misrepre- 
senting with 


deniuiiding 
illejfal  toll. 
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the  payment  of  which  the  said  company  shall  be  responsible  :  Pro-      I8l8. 
vided  ahvays^  That  it  shall  and  may  be  lawful  for  the  said  company     *— v*-' 
by  its  by-laws  to  regulate  the  burthen  of  waggons  or  carriages  to  be 
drawn  along  the  said  road,  in  such  manner  as  shall  be  found  from 
experience  to  be  most  conducive  to  the  public  convenience  and  the 
advantage  of  said  company. 

Sect.  14.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  the  said  company  shall  neglect  to  keep  the  said  road  and  Pyoceedm^ 
bridges  in  good  and  perfect  order  and  repair  for  the  space  of  five  and  bridges 
days,  and  information  shall  be  given  thereot  to  any  justice  of  the  not  in  repair. 
peace  of  the  neighbourhood  within  the  county,  where  the  repair 
ought  to  be  made,  such  justice  shall  issue  a  precept  to  be  directed 
to  any  constable,  commanding  him  to  summon  three  disinterested 
persons  to  meet  at  a  certain  time  in  the  precept  to  be  mentioned,  at 
the  place  in  such  road  as  shall  have  been  complained  of,  of  which 
meetings  notice  shall  be  given  to  the  keeper  of  the  gate  or  turnpike 
nearest  thereto  within  the  said  county,  and  the  said  justice  shall  at 
such  time  and  place,  on  the  oaths  or  affirmations  of  said  persons  en- 
quire whether  the  said  road  or  any  part  thereof  is  in  such  good  and 
perfect  order  and  repair  as  aforesaid,  and  if  upon  such  enquiry  the 
said  road  shall  be  found  to  be  out  of  order  and  repair,  contrary  to 
the  true  intent  and  meaning  of  this  act,  the  said  justice  shall  cause 
an  inquisition  thereof  to  be  made  under  his  hand  and  at  least  two 
of  the  said  persons,  one  copy  whereof  he  shall  certify  and  send  to 
each  of  the  keepers  of  the  turnpike  or  gates  between  which  such 
defective  place  shall  be,  and  from  thenceforth  the  tolls  hereby 
granted  to  be  collected  at  such  turnpikes  or  gates  shall  cease  to  be 
demanded,  paid  or  collected,  until  the  said  defective  part  or  parts 
of  the  said  road  shall  be  put  in  good  and  perfect  order  and  repair  as 
aforesaid;  and  if  the  same  shall  not  be  put  into  good  and  perfect  order 
and  repair  before  the  next  Court  of  Quarter  Sessions  of  the  Peace  to  be 
held  for  the  county  in  which  the  defect  is  proved  to  be,  the  said  justice 
shall  certify  and  send  a  copy  of  the  inquisition  aforesaid  to  the  jus- 
tices of  the  said  court,  who  shall  thereupon  cause  process  to  issue 
to  bring  in  the  body  or  bodies  of  the  person  or  persons  entrusted 
by  the  said  company  with  the  care  and  superintendance  of  such 
part  of  the  said  road  as  shall  be  so  found  defective,  and  shall  pro- 
ceed thereon  as  in  the  case  of  supervisors  of  the  highways  for  ne- 
glect of  their  duty,  and  if  he  or  they  shall  be  convicted  of  the  of- 
fence charged  in  the  said  inquisition,  the  said  court  shall  give  such 
judgment  according  to  the  nature  and  aggravation  of  the  neglect 
as  they  in  their  discretion  shall  judge  proper:  Provided^  The  fine 
in  no  instance  shall  be  less  than  twenty  dollars  nor  exceed  one  hun- 
dred dollars,  and  the  fine  so  imposed  shall  be  recovered  in  the  same 
manner  as  fines  for  misdemeanors  are  usually  recovered  in  the  said 
County,  and  shall  be  paid  to  the  supervisors  of  the  highways  of  the 
township  wherein  the  offence  was  committed,  to  be  applied  to  re- 
pairing the  highways  and  public  roads  therein* 

Sect.  15.  A7id  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  or  persons  whosoever   riding  in  or  driving  any  Penalty  en- 
sulkey,  chair,  chaise,  phjeon,  cart,  waggon,  sleigh,  sled,  or  other '^'^Yf";  h^  f 
.  carriage  of  burthen  or  pleasure,  riding  or  leading  any  horse,  mare  their  toUs 
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or  gelding,  or  driving  any  sheep,  hog.s  or  other  cattle,  shall  there- 
with pass  through  any  private  gates  or  bars,  or  along  or  over  any  pri- 
vate passage  way  or  other  ground  near  to  or  adjoining  apy  turnpike  or 
gate  erected  or  which  shall  be  erected  in  pursuance  of  this  act  with 
an  inttrnt  to  defraud  the  said  company  and  avoid  the  payment  of 
the  toll  or  duty  for  passing  through  any  such  gate  or  turnpike,  or 
if  any  person  or  persons  shall  with  such  intent  take  off,  or  cause 
to  be  taken  off,  any  horse,  mare  or  gelding,  or  other  cattle,  from 
any  sulkey,  chair,  chaise,  phiEton,  cart,  waggon,  sleigh,  sled  or  other 
carriage  of  burthen  or  pleasure,  or  practice  any  other  fraudulent 
means  or  device  with  the  intent  that  the  payment  of  any  such  toll 
or  duty  may  be  evaded  or  lessened,  all  and  every  such  person  or 
persons,  in  all  and  every  or  any  of  the  ways  and  manners  aforesaid 
offending,  shall  for  every  such  offence  respectively  forfeit  and  pay 
to  the  president,  managers  and  company  of  the  said  turnpike  road 
any  sum  not  exceeding  ten  dollars,  to  be  sued  for  and  recovered 
with  costs  of  suits  before  any  justice  of  the  peace,  in  like  manner 
and  subject  to  the  same  rules  and  regulations  as  debts  of  a  similar 
amount  may  now  or  hereafter  be  sued  for  and  recovered. 

Sect.  16.  [Company  to  keep  accounts  and  submit  them  annually 
to  the  stockholders.  Shares  may  be  increased.  17.  Accounts  of 
tolls  to  be  kept,  and  dividends  declared  half  yearly.  18.  An  ab- 
stract of  accounts  to  be  laid  annually  before  the  legislature.  Tolls 
may  be  increased  in  case  dividend  not  equal  six  per  cent,  so  as  to 
make  the  dividend  equal  to  that.  Dividend  not  to  exceed  nine 
per  cent.] 

Sect.  19.  And  be  it  further  enacted  by  the  authority  ajoresaidy 
That  the  said  company  sliall  cause  mile  stones  to  be  placed  on  the 
side  of  the  said  road,  and  also  cause  to  be  affixed  and  kept  up  at  each 
gate  a  printed  list  of  the  rates  of  tolls  which  may  be  lawiuUy 
demanded  for  the  information  of  travellers  and  others  using  the 
said  road ;  and  if  any  person  or  persons  shall  wilfully  destroy  the 
said  mile  stones,  or  shall  without  permission  of  the  acting  super- 
intendant  of  the  said  road,  throw  out  upon  the  said  road  or  within 
the  limits  thereof,  and  shall  suffer  to  remain  for  the  space  of  one 
day  any  mould,  dirt,  shavings,  weeds  or  rubbish  of  any  kind,  such 
person  or  persons  being  convicted  thereof  by  the  evidence  of  one  or 
more  creditable  disinterested  witness  or  witnesses,  before  any  jus- 
tice of  the  peace  of  that  county  in  which  the  offence  shall  have  been 
committed,  he,  she  or  they,  shall  be  adjudged  by  the  said  justice  to 
pay  a  fine  not  exceeding  five  dollars,  to  be  recovered  with  costs  as 
debts  of  equal  amount  are  or  may  be  by  law  recoverable,  which 
fine  when  recovered  shall  be  paid  by  the  said  justice  to  the  treasur- 
er for  the  use  of  the  company. 

Sect.  20.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  waggoners  and  drivers  of  carriages  of  all  kinds,  whether 
of  burthen  or  pleasure  using  the  said  road,  shall  except  when  pass- 
ing by  a  carriage  of  slower  draught  keep  the  horses  and  carriages 
on  the  right  hand  side  of  the  said  road  in  the  passing  direction, 
leaving  the  other  side  of  the  road  free  and  clear  for  other  carriages 
to  pass,  and  if  any  driver  shall  offend  against  this  provision  he  shall 
forfeit  and  pay  any  sum  not  exceeding  two  dollars  to  any  person  who 
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shall  be  so  obstructed  in  his  passage  and  will  sue  for  the  same,  to  1818. 
be  recovered  with  costs  before  any  justice,  in  the  same  manner  as  v^-v-w 
debts  of  equal  amount  are  or  mav  be  by  law  recoverable. 

Sect.  21.  [Road  to  be  commenced  in  five  years  and  completed 
in  seven  years.  22.  Managers  and  officers  of  the  company  not  to 
receive  more  than  two  dollars  per  day  for  their  services  performed 
under  this  act.] 

Passed  7th  February  1818.— Recorded  in  Law  Book  No.  XVI.  p.  469. 

Note. — This  company  divided  into  two.         2  The  Armstrong  and  Indiana,  situated 

Commissioners  named,  (eh  4734.)  in  Armstrong-  and   Indiana  counties   in- 

1  The  Indiana  and  Ebensburg,  situated  corporated    20th   September,   1821,   the 

in  Indiana  and  Cambria,  incorporated  13th  whole  distance  of  the  road  contemplated 

December  1820.     The  whole  distance  of  is  24  miles.     The  individual  subscription 

the  road  contemplated  is  26  miles.    The  amount  to  12,500  dollars    The  governor 

individual  subscription  amount  to  14,325  authorised  to    subscribe  9000  dollars  to 

dollars.  The  g-overnor  authorised  to  sub-  the  stock,  and  to  draw  his  warrant  for  a 

scribe  12,000  dollars  to  the  stock,  and  to  proportion  of  the  same    as   soon  as  five 

draw  his  warrant  for  a  proportion  of  the  miles  are  finished,  (ch.  4985,  §  62  ) 
same  as  soon  as  five  miles  are  completed, 
(ch.  4985,  §36.) 


CHAPTER  4491; 

An  act  declaring  Powel's  Creek  in  the  county  of  Dauphin,  a  public  highway  from 
the  mouth  of  said  creek  to  the  forks  thereof. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commomvealth  of  Pennsylvania,   in  general  assembly  jn  part  de- 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  dared  a 
from  and  after  the  passing  of  this  act  Powel's  creek  in  the  countj'ofP"'^^"^^'^^^' 
Dauphin  from  the  mouth  thereof  to  the  forks  of  said  creek,  is  here-^^^' 
by  declared  a  public  highway  for  the  passage  of  rafts  or  water  craft 
of  every  kind,  under  the  following  limitations  and  restrictions  ',  and 
it  shall  and  may  be  lawful  for  all  persons  desirous  of  using  the  navi- 
gation of  said  creek,  to  remove  all  natural  and  artificial  obstructions 
from  the  bed  or  channel  of  said  creek,  excepting  dams  for  mills  or 
other  water  works,  and  to  erect  such  slopes  or  locks,  and  to  keep  the 
same  in  repair  at  the  mill  dams  now  built  as  may  be  necessary  for 
the  passage  of  rafts  and  water  craft :  Provided^  Such  slopes  or  locks 
be  so  constructed  as  not  to  injure  said  dams  :  And  provided  also^ 
That  any  person  or  persons  owning  or  possessing  lands  on  said  creek 
may  construct  or  erect  any  dam  or  dams  across  the  same  agreeabh- 
to,  and  subject  to  all  the  restrictions  and  provisions  of  an  act,  enti- 
tled, "  An  act  to  authorise  any  person  or  persons  owning  lands  ad- 
joining navigable  streams  of  water  declared  public  highways,  to 
erect  dams  upon  such  streams  for  mills  and  other  water  works,"  pas-  Vol.  4,  p.  20. 
sed  the  twenty-third  day  of  March  one  thousand  eight  hundred  and 
three. 

Passed  7th  February,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  485. 


46 

1818.  CHAPTER  4493. 

rVol  3    p     -^  furtlier  supplement  to  the  act,  entitled  "  An  act  for  establishing  and  building  a 
252 1     '  bridge  across  the  Raystown  branch  of  Juniata." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pemisyhanta,  in  general  assembly 
mct^  and  it  is  hereby   enacted  by  the  authority  of  the  same^  That 
Fenalty  on  n- f j.Qj^  and  after  the  first  day  of  May  next,  if  any  person  or  persons 
dmsr,  &c.  out   ,     „      .,<-  n       •  ,       .  •  '    .       •      '     i  i  c 

of  a  walk  on  Snail  wiliully  ride,  drive  or  lead  any  horse  or  other  creature  out  or 

bridge.  a  walk,  when  crossing  the  chain  bridge  over  the  Raystown  branch 
of  the  Juniata,  where  the  Philadelphia  and  Pittsburg  road  crosses 
the  same  in  Bedford  county,  he,  she  or  they  shall  on  conviction 
thereof  by  one  or  more  disinterested  witnesses,  forfeit  and  pay  the 
sum  of  five  dollars  for  every  such  oflFence,  for  the  use  of  the  person 
or  persons  owning  the  said  bridge,  to  be  recovered  in  like  manner  as 
debts  of  equal  amount  are  by  law  recoverable. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Ow-ners  to  That  it  shall  be  the  duty  of  the  owner  or  owners  of  the  said  bridge, 
tolf  L^a  cmv  ^^  place  and  keep  up  in  the  most  conspicuous  place  at  each  end  of 
spicious  said  bridge  a  copy  of  the  rates  of  toll  to  be  paid,  by  the  act  to  which 
place.  this  is  a  supplement ;  also  a  copy  of  the  penalty  described  in  the 

preceding  section  of  this  act  for  the  information  of  travellers  :  Pro- 
vided^ that  nothing  herein  contained  shall  be  construed  to  operate 
against  any  person  unless  the  provisions  of  this  section  shall  have 
been  complied  with  on  part  of  the  owner  or  owners  of  said  bridge. 
Passed  7th  February,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  487. 


CHAPTER  4496. 

[Sup.  4313]  An  act  incorporating  the  Presbyterian  Congregation  of  Salem  in  Derry  township, 

in  the  county  of  Westmoi'eland. 

Sect.  1.  [INCORPORATED.  Name  "  Ths  Trustees  of  the 
Presbyterian   congregation  of    Salem   in   Derry  township,   in  the 
county  of    Westmoreland."     Usual  corporate  privileges   granted. 
/     Property  not  to  exceed  the  yearly  value  of  1200  dollars.  2.  Repeal- 
ed, (ch.  4813.)] 

Passed  7th  February,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  490. 


CHAPTER  4498. 

rVol.  5  p.      A  furtlier  supplement  to  the  act  entitled  "  An  act  to  enable  the  governor  to  incor- 
116.1     '  porate  a  company  for  making  an  artificial  road  beginning  at  the  west  end  of  the 

Liiiicaster  and  Middletown  turnpike  road  at  or  near  Middletown,  from  thence  to 

the  line  of  William  Maclay's  land  in  Dauphin  county." 

Sect.  1.  [AUTHORISED  to  take  additional  toll.     Rates  of 

toll.] 

Passed  ?th  February,  1818. — Recorded  in  Law  Book  No.  XVI.  p.  492. 

I^OTE.— See  ch.  3703,  and  notes  tliere-  the  states  to  14,000,  viz.  200  shares  by 

to.    The  distance   contemplated  is  nine  act  cli  4179,  and  4000  dollars  by  act  ch. 

and  a  {juarler  miles.  The  individual  sub-  4933,  §  59. 
scriptions  amount  to  21,000  dollars  and 
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CHAPTER  4499.  1818. 

A  supplement  to  the  act,  entitled  "  An  act  relative  to  the  building'  of  certain  bmlgcs  p,,,    ^.  _^ 
over  the  Monongaliela  and  Allegheny  rivers  opposite  Pittsburg.  V   ^'    \J' 

Sect.  1.  [GOVERNOR  to  draw  his  warrant  in  favour  of  the  "^'  ^^^^ 
company  for  erecting  a  bridge  over  the  Monongahela  at  Pittsburg 
for  20,000  dollars,  the  first  instalment  on  1600  shares  subscribed, 
(ch.  4177,)  and   when  piers  and  abutments   finished   to  draw  for 
20,000  dollars,  second  and  last  instalment  on  same.] 

Passed  irth  February,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  493. 

Note. — Act  to  incorporate,  (vol.  5,  p.  porate,  (vol.  5,  p.  159.)     Made  perpetual, 

114.)  Made  perpetual,(ch.  4177.)  Letters  (.ch.  4177-)     Letters  patent  26Ui  April, 

patent36th  April  1H16.  Bridge  completed  1816.     Bridge  completed  1819.    Length 

1818    Longth  1500  feet     Individual  sub-  1122  feet.  Individual  subscription  45,435 

scription  57,450  dollars.     State's  40,000,  dollars.     State's  40,000  viz.  1600  share's 

viz.    1600  shares   at    25   dollars,    (ch.  at  25  dollars,  (ib.) 
4177.)  .  Allegheny  bridge,  act  to  incor- 


CHAPTER  4500. 

An  act  to  enable  Conrad  Kirshner,  Jacob  Philips,  John  Staudt  and  Jacob  Schwenk, 
members  of  the  Lutheran  congregation  of  St.  Paul's  church  in  Manheim  township, 
in  Schuylkill  county,  to  convey  certain  real  estate  therein  mentioned. 

Sect.  1.  [AUTHORISED  to  execute  to  Abraham  Lucken- 
bill  a  deed  for  a  tract  of  land  in  Manheim,  part  of  a  large  tract 
granted  by  patent,  dated  11th  December,  1817,  to  Conrad  Kirshner, 
&c.  in  trust  for  the  church.] 

Passed  17th  February,  1818.— Recorded  in  Law  Book  No.  XVL  p.  493. 


CHAPTER  4502. 

An  act  to  erect  the  town  of  Chester,  and  its  vicinity,  in  the  county  of  Delaware, 
into  a  borough,  and  for  other  purposes  therein  mentioned. 

Sect.  1.  [ERECTED.  Its  boundaries.  2.  Qualification  of 
electors,  same  as  for  members  of  the  legislature.  Chief  burgess, 
assistant  burgess  three  town  council,  high  constable  and  town  clerk 
to  be  elected  annually  on  the  1st  Monday  of  April.  Manner  of 
conducting  elections.  Certificates  of  elections  to  be  made  out.  Vacan- 
cies to  be  supplied  by  a  new  election.  3.  Declared  a  corporation 
by  the  name  of  "  The  Chief  Burgess,  Assistant  Burgess  and  Town 
Council  of  the  borough  of  Chester  in  the  county  of  Delaware." 
Usual  corporate  privileges  granted.  Corporate  property  not  to  ex- 
ceed the  yearly  value  of  5000  dollars.  No  misnomer  or  failure  of 
election,  to  dissolve  the  corporation.  4.  Penalty  for  neglecting  or 
refusing  a  borough  office.  No  person  required  to  serve  more  than 
two  years  in  six.  5.  Officers  to  take  an  oath  or  affirmation.  Chief 
burgess  authorised  to  administer  oaths,  &c.  6.  Markets  may  be 
held  in  the  borough  on  Wednesdays  and  Saturdays.  7.  Town  coun- 
cil may  make  by-laws,  assess  taxes,  appoint  treasurer,  street  com- 
missioner, &c.  No  by-law  to  have  force  which  is  contrary  to  the 
constitution  or  laws  of  the  U.  S.  or  of  this  state,  nor  until  ten  davs 
Vol.  7 F 
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1818.  after  its  promulgation.  Tax  not  to  exceed  one  half  per  cent,  in  the 
^^''v-^.'  dollar  Oil  the  valuation  in  any  year  except  for  some  object  of 
general  utility  approved  by  a  majority  of  the  taxable  inbabitants. 
8.  Burgess  to  issue  his  precept  to  the  high  constable  to  collect 
taxes,  &c.  9.  All  officers  appointed  by  the  council,  and  the  high 
constable,  and  town  clerk,  to  exhibit  their  accounts  annually  to  the 
council.  Accounts  when  adjusted  to  be  published.  10.  Chief  bur- 
gess shall  cause  the  by-laws,  &c.  to  be  recorded  and  carried  into 
execution.  Town  clerk  to  attend  meetings  of  the  council,  and  keep 
the  seal  and  records  of  the  corporation.  Treasurer  to  give  se- 
curuy.  Chief  burgess  may  remove  the  treasurer  or  high  constable 
for  misdemeanor.  Persons  aggiieved  may  appeal  to  the  Quarter 
,    Sessions.     11.  Former  act  of  incorporation  repealed.] 

Passed  I7ih  February,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  495. 

Note — Number  of  inhabitants  by  U.  S.  census  of  1821  was  657. 


CHAPTER  4503. 

An  act  to  authorise  John  Ernst  and  Samuel  Sheier  to  erect  a  toll  bridge  over 
Swatara  creek,  at  or  near  the  place  usually  known  by  the  name  of  "  Ernst's"  or 
"  Sherer's  Ferry,"  in  the  county  of  Dauphin. 

Sect.  1  [AUTHORISED  to  erect.  Property  vested  in  them. 
To  erect  gati  s  and  receive  toll.  Rates.  Not  to  be  demanded  from 
persons  attending  funerals,  going,  &c.  to  worship,  militia  trainings^ 
elections,  children  going  to  or  returning  from  school;  list  to  be  put 
up.  2.  Bridge  to  be  commenced  in  two  and  finished  in  four  years, 
[extended  two  years  from  2d  April,  1822  ,ch.  5206.)]  In  case  of 
abase  of  privileges  granted,  legislature  may  resume  them.] 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
keep^bridffe  '^^^^  '*  ^^*^  ^'"^^^  J°^"  Ernst  and  Samuel  Sherer,  their  heirs  or  as- 
rppair,  signs,  shall  neglect  to  keep  the  said   bridge  in  good  order  and  re- 

pair, so  that  the  same  shall  become  dangerous  or  difficult  for  travel- 
lers or  others  to  cross  the  same  for  the  space  of  one  week,  and 
information  thereof  siiall  be  given  to  any  justice  of  the  peace  of  the 
county  aforesaid,  the  said  justice  shall  forthwith  issue  his  precept, 
directed  to  any  constable  oi  the  county,  commanding  him  to  sum- 
mon three  intelligent  and  judicious  freeholders  of  the  said  county, 
whose  names  shall  be  inserted  by  the  said  justice  in  the  precept 
aforesaid,  to  meet  at  a  time  cirtain  to  be  mentioned  in  said  precept, 
not  exceeding  ihree  duys,  at  the  biixige  aforesaid,  of  which  meet- 
ing reasonable  notice  shall  be  given  to  the  owner  or  owners  of  said 
bridge,  their  agent  or  some  one  or  more  of  them,  and  the  said  jus- 
tice bhall  attend  the  said  meeting  and  shall  atj minister  an  oath  or  af- 
firmation to  each  of  the  freeholders  aforesaid,  w'ho  shall  then  view 
and  enquire  whether  the  said  bridge  is  in  gooa'  order  and  repair 
as  aforesaid  ;  and  if  upon  such  inquisition  it  should  appear  to  them 
that  the  said  bridge  is  net  in  good  order  and  repair  as  aforesaid, 
and  has  been  in  that  state  for  one  week,  it  shall  be  their  duty  to 
make  report  thereof  in  writing  under  their  hands,  unto  the  justice 
aforesaid,  who  shall  oii  the  receipt  thereof,  deliver  a  certified  copy  ot 
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said  report  to  the  owner  or   owners  of  said  bridge  or  their  aj^fent,      1818. 
and.  from   thenceforth  the   tolls  hereby  granted  shall  ceast-  to  he  de-     ^-^-v^w 
nianded  or  collected  until  the  defective  parts  of  the  said  bridge  shall 
be  put  in  good  order  and  repair  as  aforesaid. 

Sect.  4.    And  be  it  further  enacted  by  the  author itij  aforesaid y 
That  if  any  person   or  persons  shall   cut   or  destroy  any  piece  or  Penalty  on 
pieces  of  timber  or  other  part  or  parts  of  said  bridge,   jjiers,  abut-  flamai^ingthe 
ments  or  appendages  thereto,  or  otherwise  voluntarily  damage  the   ^^^'^' 
same,  he,  she  or  they  so  offending  shall,  on  conviction  thereof,  for- 
feit and  pay  for  every  such  offence,  over  and  above  the  damages 
done  to  the  said  bridge  or  any   part  or  parts   thereof,  the  sum   of 
twenty  dollars,  to  be  recovered  in   the  same  manner  as  debts  not 
exceeding  one  hundred  dollars  are  bv  law  recoverable,  with  costs  of 
suit,  for  the  use  of  the  owner  or  owners  of  the  said  bridge,  at  the 
time  the  offence  shall  have  been  committed. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  afore<aid^ 
That'nothinjT  in   this  act  contained,  shall  extend  to  authorise  the  ^^^^'8'^'^'^^'* 

•  1    T   1        T<^  I    o  1    oi  1  tordin;;- not  to 

said  John  Ernst  and  Samuel  Sherer,  or  any  person  whatever,  to  be  impeded, 

erect   the  said  bridge  so  as  to  stop,  interrupt,  injure  or    impede 

the  navigation  of  the  said  creek,  by  preventing  rafis,  boats  or  other 

craft   Irom    passing    up  and  down,  or    persons    from   fording  the 

same. 

Sect.  6.  [Justice  to  receive  for  his  services  under  the  3d  §,  same 
fees  as  allowed  by  general  fee  bill,  for  holding  inquisitions  in  case 
of  landlord  and  tenant.  Constable  same  fees  and  mileage  as  in 
other  cases,  and  each  viewer  one  dollar  per  day ;  to  be  paid  by  the 
owner  of  bridge,  if  complaint  is  just,  or  by  informer  in  case  no  just 
cause.  Justice  to  issue  his  warrant  for  recovery  of  fees,  7.  At 
the  end  of  two  years  they  are  to  lay  accounts  before  the  court  of 
Q.  S.  and  if  it  appear  that  the  profits  exceed  ten  per  cent,  the  toils 
to  be  reduced  to  bring  the  dividends  to  ten  per  cent.  If  the  profits 
do  not  amount  to  eight  per  cent,  the  tolls  may  be  raised  to  bring 
the  dividends  to  that.  Accounts  to  be  rendered  every  two  years. 
Toll  to  be  regulated  so  that  dividends  shall  not  exceed  ten  or  be 
less  than  eight  per  cent.  In  case  of  neglect  no  toll  to  be  received ; 
in  case  of  failing  to  reduce  tolls  to  forfeit  ten  dollars  ',  to  be  reco- 
vered as  debts  ot  equal  amount,  half  to  the  use  of  the  informer,  and 
h-ilf  to  Dauphin  county.  8.  At  the  expiration  of  25  years  the  state 
may  declare  the  bridge  free,  on  payment  being  made,  as  shall  be 
awarded  by  five  reputable  freeholders,  two  to  be  appomted  by 
the  governor,  two  by  the  owners  and  one  by  the  four,  as  shall 
amount  with  the  tolls  beyond  repairs  to  the  original  cost,  and  eight 
per  cent,  per  annum,  deducting  such  amount  as  said  freeholders 
shall  determme  the  value  to  have  been  diminished.] 

Passed  mh  February,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  502, 


CHAPTER  4505. 
Ail  act  to  compel  trustees  to  account  in  certain  cases,  and  for  other  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commo7ixvealth  of  Fennsyhama,  in  general  assembly 
viety  and  it  is  hereby  enacted  by  the  authority  of  the  same^  ThaS 


1818. 

>f  ode  of  pro. 
ceeding. 


Jtirisfliclion 
of"  couits. 


Courts  to  re- 
more  trus- 
tees, &c.   ap- 
point others. 


Such  trustees 
compelled  to 
account. 


44 

where  any  lands  are  holden  in  trust  for  any  religious  society,  or  for 
any  number  of  persons  for  the  purpose  of  public  worship  or  schools 
■  or  to  be  used  as  a  burying  ground,  or  charitable  purposes,  or  where 
any  estate  of  a  personal  nature  is  or  may  be  vested  in  any  person 
or  persons  to  be  applied  by  them  to  any  religious,  literary  or  chari- 
table use  or  uses,  and  the  trustee  or  trustees  neglect  or  abuse  such 
trust  or  trusts,  it  shall  and  may  be  lawful  for  any  person  or  persons 
interested  in  the  due  execution  of  the  trust  to  apply  by  petition  to 
the  Supreme  Court  of  this  commonwealth,  or  any  Court  of  Com- 
mon Pleas  of  the  proper  district  or  county,  and  the  said  court  upon 
due  proof  being  made  to  its  satisfaction  that  the  said  trust  has  not 
been  duly  executed,  may,  and  shall  thereupon  grant  a  rule  upon 
the  said  trustees  to  appear  before  said  court  upon  a  day  therein 
named,  and  answer  to  the  complaint  of  the  petitioners  :  and  the 
said  court  shall  have  power  after  the  service  of  such  rule,  to  proceed 
and  examine  the  proofs  of  the  said  petitioners  and  trustees,  and  it 
they  shall  be  satisfied  that  the  said  trust  has  been  neglected  or 
abused  by  the  trustees,  may  and  shall  remove  them  from  the  trust 
and  appoint  others  in  their  place  and  stead,  who  when  appointed  in 
such  manner  shall  be  vested  with  all  the  rights,  estates  and  powers 
which  were  vested  in  the  trustees  aforesaid,  and  who  shall  give  such 
security  as  the  court  may  require. 

Sect.  2.  And  be  it  further  enacted  by  the  aiithoritu  aforesaid^ 
That  the  Supreme  Court  of  this  commonwealth,  or  any  Court  of 
Common  Pleas,  shall  henceforth  have  and  possess  the  powers  and 
jurisdiction  of  calhng  and  compelling  to  account  before  the  court 
itself,  or  before  auditors  as  the  court  shall  direct,  any  such  trustee 
or  trustees  as  are  described  in  the  foregoing  section  upon  the  pe- 
tition and  due  proof  of  any  person  or  persons  interested  in  the  ex- 
ecution of  the  trust. 

Passed  irth  February,  1818— Recorded  in  Law  Book  No.  XVI.  p.  509. 

Note. — Act  to  compel  assignees  to  insolvent  act  of  1812,  (cb  5055.)  Ti'us- 
sfettle  tlieir  accounts  (ch.460r.)  Parts  of  tees  receiving' depreciated  money  how  to 
same  extended  to  assignees   under  the    account,  (vol.  2,  p.  4.) 


CHAPTER  4506. 

An  act  regulating  the  building  of  mill  dams  on  the  Raystown  branch  of  the  Juniata, 
in  Bedford  county. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
Viet,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
Manner  of  ^^^  dams  for  a  mill  or  mills,  or  other  water  works,  that  may  hereafter 
erection.  be  erected  on  the  Raystown  branch  of  the  Juniata,  in  the  county  of 
Bedtord,  shall  be  erected  with  a  slope  in  the  middle  of  each  dam 
either  of  wood  or  stone  not  less  than  eighteen  inches  lower  than 
any  other  part  of  the  top  thereof,  at  least  twenty-five  feet  in  width 
to  be  proportioned  five  feet  in  length  down  the  stream  for  each  and 
every  foot  of  perpendicular  height  from  thf  bed  or  bottom  of  the 
channel  jt  the  lowest  part  to  the  top  or.  higJif  st  part  of  the  slope,  ta 
be  constructed  with  sides  of  wood  or  stone  at  least  ten  inches  higher 
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than  its  plane,  and  sufficiently  tight  and  strong  to  confine  the  water      I8I84 
to  its  width,  the  bottom  of  the  slope  to  be  tight  so  as  to  prevent  the     v^~v-«^ 
waste  of  water,  and  at  the  lower  end  to  be  on  a  level  with  the  bed  or  Mode  of  se- 
bottom  of  the  stream,  which  is  to  be  secured  from  washing  or  wear-  a"e"j^i.^fisL* 
ing  by  the  current ;  and  in  order  that  the  passage  of  fish  shall  not  be 
obstructed  or  impeded,  there  shall  be  upon   the  plane  of  each  slope 
made  of  wood,  inequalities  of  surface  not  exceeding  six  inches  high- 
er than  the  plane  of  the  slope,  so  as  to  form  small  eddies  or  resting 
places  for  fish  passing  upward  in  every  space  of  three  feet,  and  in 
case  any  such  slope  shall  be  constructed  with  a  bottom  of  plank  or 
other  smooth  surface,  then  cross  pieces  of  tinnber  not  exceeding  six 
inches  in  thickness,  shall  be  pinned  or  otherwise  well  secured  upon 
such  surface  crosswise,  and  not  to  exceed  three  feet  asunder  in  the 
whole  length  of  the  slope. 

Passed  17th  February,  1818. — Uecorded  in  Law  Book  No.  XVI.  p.  511. 


CHAPTER  4508. 

An  act  to  establish  a  thirteenth  judicial  district 

Sect.  1.  BE  it  eyiacted  by  the  senate  and  house  of  represen- 
tatives of  the  commoJiwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  Erected. 
from  and  after  the  first  Monday  of  July  next,  the  counties  of  Susque- 
hanna, Bradford  and  Tioga,    shall    be    and    the   same   are  hereby 
erected  into  a  separate  judicial   district  to  be  called  the  thirteenth 
district,  and  a  person  of  legal  knowledge  and   integrity  shall  be  ap-  Governor  to 
pointed  and  commissioned   by  the  governor  to   be   president  and  commission  a 
judge  of  the  Court  of   Common   Pleas   within  the  said  district,  president,  &c 
which  said  president  shall  after  the  first  Monday  ot  July  next  re- 
ceive the  like  salary  and    have  and  execute  all  and  singular  the 
powers,  jurisdictions  and  authorities  of  president  and  judge  of 
the  Court  of  Common  Pleas,  Court  of    Oyer  and  Terminer  and 
General  Jail  Delivery,  Orphan's  Court,  and  justice  of  the  Court  of 
Quarter  Sessions  of  the  Peace,  agreeably  to  the  constitution  and  laws 
of  this  commonwealth. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid,  r^^^^  ^j- 
That  from  and  after  the  first  Monday  of  July  next,  the  Courts  of  courts. 
Common  Pleas  and  Quarter  Sessions  in  the  said  district  shall  com- 
mence and  be  held  in  the  several  counties  thereof  at  the  same  time 
that  they  are  now  directed  by  law  to  be  held. 

Passed  25th  Februarj',  1818. — Recorded  in  Law  Book  No.  XVI-  p.  513. 

Note. — For  a  general  reference  to  the  and  Dauphin,  (ch.  4011.)  The  13th  con- 
laws  relative  to  the  judiciary,  see  notes  sisting  of  Susouehaiuia,  Bradford  and 
vol.  l,p.  131.  Tiog-a,  by  act  in  the  text.     Tlie  5i.h  con- 

llie  state  was  divided  into  10  districts  sisting-  of  Beaver,  Butler  and  Allegiieny, 

vol.  4,  p  2r3.     The  ilth    consisting   of  and  the  14th  consisting  of  W.isbingcon, 

Bradford,  Tioga,   Wayne    and   Susque-  Fa3eite,  Greene    and  Sonterset,    by  act 

hanna,  established;  vol.  5,  p.  354.     The  (ch.  4570,)    and  the  15tL  consi'iiiig  of 

12lh  consisting  of   Schuylkill,  Lebanon  Chester  and  Delaware,  by  act  (ch.  4970.) 
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1818. 
»— V— '  CHAPTER  4511. 

[Vol.  4,  p.      A  supplement  to  tlie  act,  entitled  "An  act  to  empower  the  Board  of  Wai-dens  for 
244.]  the  port  Philadelphia,  to  collect  a  certain  duty  on  tonnage;  Tor  ihc  purposes 

therein  mentioned." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  aulhority  of  the  same.  That 
Authorised  the  Board  of  Wardens,  for  the  Port  of  Phihdelphia,  shall  have 
torepairpierSp^^^^  ^"  employ  suitable  persons  to  repair  the  piers  alreadv  erect- 
ware  and  ^tl,  or  that  may  be  hereafter  erected  in  the  river  Delaware  by  vir- 
road.  tue  of  the  act  to  which  this  is  a  supplement,  and  also  to  keep  in  re- 

pair the  road  leading  from  the  said  piers  to  Gloucester  Point,  and 
Tonnage  du-  that  the  tonnage  duties  collected  by  the  said  Board  oi  Wardens,  be 
ties  appro-  and  the  same  are  hereby  appropriated  for  the  purposes  aforesaid,  so 
priated.  f.^^  jjg  ^j^g  same  may  be   necessary,  and   that   the  said    board    shall 

_       ,      have  power  to  borrow  for  the  said  purposes,  such  sum  or  sums  of 
jQ^^  money,  as  by  them  may  be  thought  expedient,  on  the  credit  of  the 

said  duties. 

Sect.   2.  And  be  it  further  enacted  by  the  authority  aforesaid. 

Compensa-     That  the  master,  owner  or  consignee  of  every   ship  or  vessel  that 

ion  to    e       shall  (^igt;  the  said  piers,  for  anv  purpose  other  than  that  coineini)la- 

paidtorusmg       ,  .       ,  •         ,  r  i       "i  i  •   i      i  ■     •  i 

lUie piers.        ted  in  the  erection  thereof  by  the  act  to  which  this  is  a  supplement, 

shall  pay  to  the  said  board  of  wardens  such  reasonable  compensa- 
tion, during  the  time  they  shall  occupy  the  same,  as  to  the  said 
,  board  shall  seem  just,  excepting  always  such  ships  or  vessels  as  may 
be  obliged  to  seek  shelter  thereat,  from  damages  of  the  ice  in  the 
said  river. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  ajoresaid. 
Vol.  4, p. 69.  That  the  proviso  in  the  eighth  section  of  the  act  ,(:ntitled  "  Aii  act 
to  establish  a  board  of  wardens  for  the  port  of  Philadelphia,  and  for 
the  regulation  of  pilots  and  pilotages,  and  for  other  purposes  there- 
in mentioned  ;"    and  so  much  of  the  ninth  section  thereof  as  limits 
Repeal  ^^  compensation  of  the  clerk  of  the  board  of  wardens   to  the  sum 

VoLo  D  215-  °^  ^^^  hundred  dollars  :  and  the  eighth  section  of  the  supplement 
Proviso.         *°  ^^  ^^^^  ^^^  ^^  ''"^  ^^  same   are  hereby   repealed :     hrovided^ 
That  the  compensation  of  the  said  clerk  shall  not  exceed  eight  hun- 
dred dollars  per  annum.* 

Passed  25th  February,  1818— Recorded  in  Law  Book  No.  XVI.  p.  515. 

,         Note. — This  duty  was  imposed  by  act  Chester ;  §8000  appropriated  for  addt- 

(vol.  4,  p.  244,)  for  seven  years  and  con-  tioniil  piers,  'ch.  44:37,  §  13  ;)  §2000  ap- 

tinued,  (vol  5, p.  215.)  propriiacd  for  the  repan-  of  ilie  |':;rs  an 

By  act  (ch.  4207,)  tlie  amount  of  du-  road  at  Gloucester  Koint,  (cii.  4765.) 
ties  in  tlie  U'easury,  viz.  gl0,9o5.  32,  ap-         See  ch.  4824,  and  notes  thereto, 
propriated   to  the  erection  of  piers   at 


•  The  proviso  in  the  eighth  section,  (vol.  4,  p.  67,)  and  so  much  of  the  ninth  sec- 
tion as  hmits  the  compensation  was  repealed,  but  not  to  exceed  six  hundred  doU 
lars  per  annum,  (vol,  5,  p.  215.) 
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CHAPTER  4512. 


1818. 


An  act  for  the  inspection  of  herring,  siiud  and  other  salted  fish  in  the  borou.q'h  of 
Cohimbia,  in  the  county  of  Lancaster,  and  in  the  city  of  Pittsburg,  in  the  county 

ul    Allegheny. 

Sect.  1.  BE  it  eiincted  by  the  senate  and  house  of  represen- 
tatives cf  the  commonwealth  of  Pennsylvania^  in  general  assetnhly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  «6fwe,  That  Tobeinspec- 
from  and   after  the  first  day  of  April  next,  all  salted  fish,  not  pre- tedinColum- 
viously  inspected  elsewhere  according  to  law,  brought  to  the  borough 
of  Columbia  for  sale,  shall  b-^    inspected  agreeably  to  the  provisions 
of  this  act,   and  a  person  skilful  in   the  goodness,  quality  and  well  Inspector  to 
curing  of  salted  fish,  shall   be  appoiattd  inspector  thereof.     And  it  "^^  appointed. 
shall  and  may  be  lawful  for  said  inspector  to  appoint  a  deputy,  who  Deputy 
shall  have  th.'  sam    power  and  be  allowed  the  same  fees  as  the  said 
inspector :  Provided  nevertheless^   Thfr  said   inspector  shall  be  aa- 
sw<  rable  for  the  conduct  of  his  deputy. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  salted  fish  in  barrels  and  half   barrels,  brought  to  the  said  Description 
borough  of  Columbia  for  sale  or  transportation,   shall  be  in  such  of  casks, 
casks  as  the  insp-ctor  may  judge  merchantable,  sound  and  fit  for 
transportation,   tightened  with  at  least   twelve  good   and  sufficient 
hoops  nailed  with  thr^e  nails  in  each  chine-hoop,  and  three  nails  in 
each  upper  bilge-hoop,  sufficient  in  every  respect  to  hold  pickle,  and 
of  the  following  dimensions   vo  wit :  The  length  of  the  stave  when 
in  the  cask,  shall  be  tweniy-seven  and  an  h.^if  inches,  the  head  sev- '^'■^^"^'ons- 
enteen  and  an  half  inches,  the   bilge  twenty  inches,  and  to  contain 
twenty- eight  gallons  wine  measure  ;  and  every  half  barrel  containing 
shad  or  herring  designed  for  sale  or  exportation,  shall  be  of  the  gauge 
of  fourteen  gallons  of  the  measure  aforesaid.     And  each  barrel  and 
half  barrel,  containing  fish   packed  in  the  manner  hereby   required,  Contents. 
and  which  shall  be  sound    and   merchantable   and  in  all  respects  fit 
to  be  transported,   shall   be  branded  or  marked  on  the  head  b\'  the  Brands, 
inspector  with   the   words  '•  Columbia  Herrings,"   or  other  fish  as 
the  case  may  be,  with  the  initial  of  the  christian  name  and  surname 
of  the  inspector  at  full  length,  and  either  number  one  or  tivo,  accor-^ 
ding  to  the  quality  thereof,  that  is  to  say  :    Fish  of  the  best  quality 
shall  be  branded  or  marked   number  one,  and  those  of  an  inferior 
quality  number  two,  the  brand  or  marks  to  be  by  him  provided  for 
that  purpose  ;  and  the  inspector  shall  be  entitled  to  receive  from  the 
owner,  person  or  persons  selling  the  same,  six  and  one  quarter  cents  ^"'P^ctor's 
for  each  and  every  cask  thus  inspected  and  branded  or  marked,  and 
no  more.     AvA  upon  every  barrel  or  half  barrel  of  fish  brought  to 
the  said  borough,  the  owner  or  owners,  person  or  persons  having  owner  to  re- 
brought  the  same,  shall,  within  eight  days  after  the  arrival   in  said  pon  wiiliin  8 
borough,  deliver  to  the  inspector  or  his  deputy  a  written  report,  as-  '^-^y*- 
cert;dning  the  number  of  casks  and  the  place  where  the  same  shall 
be  deposited,  so  that  the  same  may  be  inspected,  under  th-c;  penaltv  i.  „  u^, 
of  one  dollar  for  each  and  every  cask  brought  to  the  suid  boroagu. 
And  no  inspector  shall  brand  or  mark   anv  barrel  o-  h?if  lutrrel  of 
iish  which  he  may  think  unsound  and   not  merchantuolc,  bui  baaii 
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1818.      cause  the  same  to  be  marked  on  the  bilge  with   the  broad  arrow 
v.^~v-*^     thus  f-,  or  secure  it  for  a  future  examination  if  required  which  ex- 
Duty  of  in-     amination  the  owner  or  owners,  person  or  persons,  selling  the  sa  «ie 
spector  gi^gjj  procure  to  be  made  within  the  space  of  four  days;  and  the  in- 

fish^lTnsound.  spector  shall  and  may  demand  and  receive  from  the  owner  or  owners, 
Fees  same  as  or  person  or.  persons  selling  the  same,  the  same  rates  and  prices  as 
branded.        jf  the  same  had  been  branded  or  marked. 

Sect.  3.    And  be  it  Jurther  enacted  by  the  authority  aforesaid^ 
That  when  any  person  shall  think  himself  aggrieved  by  the  judg- 
ment of  the  said  inspector,  such  person  may  apply  to  any  justice  of 
Review  the     the  peace,  \\\  the  county  of  Lancaster,  who  shall  issue  his  warrant, 
inspector's     directed  to  three  disinterested  persons  well  skilled  in  the  goodness, 
judgntent.      quality  and  well  curing  of  salted  fish,  to  review  and  examine  the  same 
which  said  three  persons,  after  having  taken  an  oath  or  affirmation 
of  office  as  reviewers,  shall  carefully  review  and  examine  the  same  ; 
and  if  they  or  any  two  of  them  shall  declare  the  same  to  be  sound 
or  merchantable,  then  and  in  such  case  the  said  inspector  shall  erase 
the  broad  arrow,  and  put  such  other  brand  or  mark  on  the  cask  con- 
taining said  fish,  as  they  or  any  two  of  them  may  adjudge  or  de- 
termine.     Also,  the  reviewers   or  any  two  of  them,   may  adjudge    | 
Damages.       ^^^  award  for  the  owner  or  owners  of  said  fish,  what  reasonable  dam- 
ages (if  any)  he  or  they  may  have  sustained  by  such  erroneous  judg- 
ment of  the  inspector,  said  damages  (if  any)  to  be  paid  by  the  cor- 
poration ;  and  if,  upon  an  appeal  and  review  as  aforesaid,  the  judg- 
Expense  how  ^^^^  of  the  inspector  be  confirmed,  the  person  appealing  shall  pay 
^^"^'  the  expense  of  such  review. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Penalty  for  That  it  shall  not  be  lawful  for  any  person  to  lade  on  board  of  any 
lading  a  boat,  j^^^^  ^.^f^  ^^  craft,  any  casks  of  fish  marked  with  the  broad  arrow, 
marke*''wiSi  or  to  sell  or  lade  on  board  any  boat,  raft  or  craft  any  barrel  or  half 
the  broad  ar-  barrel  of  fish  not  examined  and  branded  or  marked  as  aforesaid,  un- 
row,  selling  j^^.  ^^^  prnalty  of  ten  dollars  for  each  and  every  barrel  or  half  bar- 
"""ba^ref  &c  ^^1  SO  sold  or  laden  ;  nor  shall  it  be  lawful  for  any  person  or  persons 
not  examined,  to  purchase  or  sell  in  the  borough  of  Columbia,  any  such  cask  not 
Penalty  pur-  previously  exam-ined  and  branded  or  marked,  under  the  penalty  of 
chasing  or  ftye  dollars  for  every  such  cask  so  sold  or  offered  for  sale,  or 
selling  in  purchased  within  said  borough  :  nevertheless,  it  shall  not  be  requi- 
amhied"&r"  red  bv  this  act,  that  any  salted  fish  brought  to  said  borough  from  any 
Second'  in  seaport  or  other  place  where  the  same  has  been  previously  inspectetl 
spection  not  by  a  person  appointed  by  law  for  that  purpose,  to  have  them  rfcin- 
necessaryun- g'  j,j.gj^  ^j^lggg  it  be  requested  by  the  purchaser,  and  in  that  case 
lir&c*^^^^^'  the  expense  shall  be  paid  by  the  purchaser,  if  the  judgment  of  the 
'      '  former  inspector  shall  be  confirmed.     But  if  the  inspector  adjudges 

them  to  be  unsound  or  not  merchantable,  he  shall  mark  them  as 
Expense  how  ^^^^^  ^^  j^-  j.^^  gh^Il  judge  it  necessary  to  add  salt  or  pickle  to  make 
''*'^'  them'  nu;rchantable,  he  shall  direct  it  to  be  done,  and  in  that  case  it 

shall  be  done  at  the  expense  of  the  owner  or  seller  of  such  fish. 
Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Penalty  onin-  That  the  said  inspector  shall  not  purchase  direcdy  or  indirectly  any 
spector  fbr  salted  fish  by  him  condemned,  or  any  fish  other  than  for  his  own 
purchasing,  fj^jj^iiy's  use ;  nor  shall  he  directly  or  indirectly  be  concerned  in 
eS-nedh°ma- making,  vending  or  furnishing  any  cask  or  casks,  for  the  purpose  oi" 
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packing,  repacking  or  curing  any  fish  brought  to  any  boat,  raft  or      1818. 
craft  at  or  in  said  borough  ;  nor  shall  htr  be  concerned  in  the  cooper-     ^^--^-^^ 
age  oF  any  cask  containing  fish,  that  shall  be  inspected  in  said  bo-  '::'"!?  cAaki 
rough  ;  nor  shall  he  vend  or  furnish  anv  salt,  for  the  curing  or  salt-  f,*sh'Xc  "r'in 
ing  any  fish  that  are  or  shall  be  inspected  in  the  said  borough,  un-  coupeiai^e, ol- 
der the  penalty  of  forfeiting  and  payi"g  for  every  offe-nce,  five  dol-  ^endini,^  salt, 
lars  :  nevertheless,  it  may  be  lawful  for  said   inspector,  and   he  is     '" 
hereb\  directed,  if  requested  by  the  owner  or   his  agent,  to  do  or 
cause  to  be  done  the  necessary  cooperage  of  the  casks,  filling  up  and  ^Vhathemay 
adding  salt  or  pickle  if  necessary,  for  which  the  own«r  or  his  agent  ^' 
shall  pay  him  not  more  than  six  and  one  quarter  cents  for  each  cask, 
and  not  more  than  four  cents  for  each  new  hoop  put  on  ;  but  the 
own.  r  or  his  agent  shall  procure  the  salt  and  fish  for  filling  up  such 
casks  as  may  require  it. 

Sect.  6.   A}id  be  it  further  enacted  by   the  aiithoniy  aforesaid^ 
That  if  any  person  shall  alter,  erase  or  deface  the  brand  or  mark  aiteHne  &c 
from'any  barrel  or  half  barrel,  or  shall  brand  or  mark  any  barrel  or  the  hi  ami  or 
half  barrel  of  fish  that  hath  not  been  inspected,  with  any  brand  or  mink,  or 
mark,  similar  to  or  in  imitation  of  the  inspector's  brand  or  mark  :  ''!""^'"^'^^c. 
r         1  •  I  •  L    11  1  i  1  .         1     1/- 1       '  wiUi  a  similar 

or  after  tne  said  inspector  shall  have   passed  any   biurel  or  half  bar-  one, &c. oral". 

rel  of  fish  as  merchantable,  shall  pack  into  the  cask  that  contains  the  lerinspeciion 
same  any  other  salted  fish  ;  or  i»fter  any  barrel  or  half  barrel  of  fish  P'^ckinp:  m 
shall  be  marked  with  the  broad  arrow,  shall  unpack  and  repack  the  .if^^.,.  13,^;' 
samr  into  other  casks  or  packages  for  sale,  such  person  shall  forfeit  marked,  kc. 
and  pay  for  each  and  every  such  offence  twenty  dollars.  unpacking'. 

Sect.  7.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  casks  of  salted  fish  brought  to  the  borough  of  Columbia  for  owners  to 
sale,  and  which  by  this  act  is  directed  to  be  inspected,  shall  be  filled  comply  with 
up  by  the  owner  or  owners,  person  or  persons  employed  for  that  ^^^  I'eqinsi- 
purpose,  and  by  him  or  them  packed  or  repacked  as  the  case  may  be,  i,\"spe(."tor  'as 
if  required  so  to  be  done  by  the  inspector,  and  in  all  respects  com-  to  packing, 
pleted  in  such  manner  as  he  shall  direct,  for  the  purpose  of  having  ^c. 
the  same  made  fit  for  sale  or  trans]>ortation.     Arid  any  person  or 
persons,   owner  or  owners  thus  employed  by  them,  refusing  or  ne-  penalty  on 
glecting  therewith,  shall  forfeit  and  pay  one  dollar  for  each  and  eve-  refusal,  &.c. 
ry  offence.     And  if  any  herrings  or  other  fish  required  by  this  act 
to  be  inspected,  shall,  on  the  examination  thereof  by  the;  inspector, 
prove  to  be  falsely  packed,  that  is  to  sav.  If  the  fish  in  one  part  of 
the  cask  shall  prove  to  be  of  diiTerent  and  inferior  quality  fro;a   the 

other,  or  packed  with  any  improper  or  unfit  substaixts,  with  intent 

to  defraud,  the  owner  or  owners,  agent  or  agents,  shall  forfeit  and 

pay  for  each  and  every  cask  the  sum  of  five  dolliirs. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  all  and  every   fine  or  fines  imposed  by  this  act,  shall  be  rccov-  How  fines  re- 

ered  with  costs  as  debts  of  the  same  amount  are  rccoveraole  in  this  coveted  and 

commonwealth,  and  the  same  when  recovered  shall  be  appropriated  ^iJpiM^J"i»ied. 

as  follows,  to  wit:  One  h.ilf  to  the  informer,  and  the  otfi.er  half  to 

the  use  of  the  borough  of  Columbia, 

Sect.  9.    And  be  it  further  enacted  by    the  authority  aforesaidyji^ctexXended. 

That  all  the  provisions  in  this  act,  be  and  th.  same  are  hereby  ex-  to  Pittshurg.. 

tended  to  the  city  of  Pittsburg,  in  the  county  of  Allegheny.  ^•''  ^^2^6. 

Passed  25lh  February,  1818.>^Jicx:t)«k<l.in  I'aV  {JtM.^k  No.  XV.  p   jl'Z. 

Vol.  7.— G  ,/    •   '.  \" 
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CHAPTER  45i; 


rCh    3877,      A  further  supplement  to  the  act,  entitled,  "  An  act  for  the  sale  of  the  residue  ol' 
gup.  4269.]  the  reserve  tract  of  land,  at  the  moutli  of  Big  Beaver  creek 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives, of  the  common-wealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  limitation  contained  in  the  proviso  of  the  first  section  of  the  act, 
entitled  "  An  act  tor  the  sale  of  the  residue  of  the  reserved  tract  of 
land  at  the  mouth  of  Big  Beaver  creek,"  passed  the  fourteenth  day 

Ch.  3877.  of  March,  eighteen  hundred  and  fourteen,  be  and  the  same  is  con- 
tinued and  extended  until  the  first  Monday  of  January,  eighteen 

Proviso.  hundred  and  twdnty-four :  Provided,  That  the  interest  due  on  the 
first  Monday  of  January  next,  be  then  paid  into  the  state  treasury, 
and  the  interest  annually  accruing  be  paid  into  the  state  treasury  on 
the  first  Monday  of  January  annually. 

Passed  25th  February,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  522. 

Note.— By  act,  ch.  3877,  the  time  in    cember  1818,  (ch.  4269.)     See  vol.  3,  p. 
which  purchasers  were  to  obtain  patents,     156,  in  notes,  and  ch.  4194. 
was  two  years.    Extended  to  28th  De- 


CHAPTER  4515. 

An  act  for  divid'uig  the  incorporated  district  of  the  Northern  Liberties,  in  the  county 
of  Philadelphia,  into  Wards,  and  for  other  purposes." 

WHEREAS  from  the  increased  population  of  the  incorporated 
district  of  the  Northern  Liberties,  in  the  county  of  Philadelphia, 
great  inconveniencies  have  bten  experienced,  not  only  in  making  as- 
sessments and  collecting  taxes,  but  also  in  conducting  the  general 
elections  for  the  said  district :  For  remedy  whereof. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commomvealth  of  Pennsylvania,  in  general  assembly 

Seven  wards,  wef,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
from  and  after  the  passing  of  this  act,  the  incorporated  district  of  the 

Boundaries     Northern  Liberties,   in  the  county  of  Philadelphia,  shall  be  divided 

first  ward,  jnto  seven  wards  in  manner  following,  viz.  So  much  of  the  said  dis- 
trict as  is  bounded  by  the  river  Delaware  on  the  east,  by  Vine  street 
on  the  south,  by  Third  street  on  the  west,  and  by  Willow  street, 
commonly  called  "  Pegg's  run,"  on  the  north,  shall  be  one  district, 

Second.         to  be  called    "  First  Ward."     So  much  of  the  said  district  as  is 
bounded  by  Third  street  on  the  east,  by  Vine  street  on  the  south,  by 
Sixth  street  on  the  west,  and  by   Willow  street  aforesaid  on  the 
north,  shall  be  one  district,  to  be  called  "  Second  Ward."  So  much 
, .  ,  of  the  said  district  as  is  bounded  by  the  river  Delaware  on  the  east, 

by  Willow  street  on  the  south,  by  Third  street  on  the  west,  and  by 
Green  street  and  Well's  alley,  commonly  called  "  Whitehall  street," 
and  the  line  thereof  continued  to  the  river  Delaware  on  the  north, 
shall  be  ont'.  district,  to  be  called  "Third  Ward."     So  much  of  the 

E'ourth.  gjjijj  ciistric.t  as  ib  bounded  by  Third  street  on  the  east,  by  Willow 
street»pathfi,s<xi«hvbf  ^}ft^;  stH'e.t  ort  the  west,  and  by  Green  street 
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on  the  north,  shall  be  one  district,  to  be  called  "  Fourth  Ward."  So      1818. 
much  of  the  said  district  as  is  bounded  by  the  river  Delaware  on  the      -*-v*^ 
east,   partly  by  Third  Ward  and   Whitehall  street,  and  partiv  by  *'''^^' 
Green  street  on  the  south,  by  Third  street  on  the  west,  and  by  Pop- 
lar lane  and  that  part  of  Cohocksink  creek,  called  "  The  Canal,"  on 

,   the  north,  shall  be  one  district,   to  be  called  "  Fifth  Ward."     So 

\  much  of  the  said  district  as  is  bounded  by  Third  street  on  the  east,  Sixth, 
by  Green  street  on  the  south,  by  Sixth  street  on  the  west,  and  by 
Poplar  lane  on  the  north,  shall  be  one  district,  to  be  called  "  Sixth 
Ward."     And  so  much  of  the  said  district  as  is  bounded  by  Co- 
hocksink creek  on  the  north  and  east,  by  Poplar  lane  on  the  south,  seventh. 
and  by  Sixth  street  on  the  West,  shall  be  one  district,  to  be  called 

^  "  Seventh  Ward." 

f      Sect.  2.  Atid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  each  of  the  said  wards,  shall  annually  elect  the  ,,,     ,       „ 
same^number  or  assessors  as  by  the  lourth  section  or  the  act,  enti-^ggp<,y^,.g^  j^„ 
tied  "  An  act  to  raise  and  collect  county  rates  and  levies,"  passed  spectois  and 
the  elt^venth  day  of  April,  one  thousand  seven  hundred  and  ninety-  constables. 
nine,  is  directed  for  the  several  wards  in  the  city  of  Philadelphia,  Vol.  3, p,  392, 
and  also  two  inspectors  of  the  general  election,  and  two  persons  to 
be  returned  to  the  Court  of  Quarter  Sessions,  one  of  whom  shall  be 
appointed  constable  of  the  ward  by  which  he  was  elected.     And  the 
said  election  shall  be  held  at  the  same  time  and  under  the  same  re-  Time,  he.  of 
gulations,  as  are  now  by  law  provided  and  practised  in  the  said  dis-  election, 
trict,  for  the  election  of  assessors,  inspectors  and  constables  respec- 
tively. 

Sect.  3.   [Obsolete.] 

Sect.  4.  Aiid  be  it  further   enacted  by  the  authority  aforesaid^ 
That  the  constables  shall  reside,  during  their  continuance  in  office,  Constables  to 
within  the  limits  of  the  wards  respectively  for  which  they  were  reside  in  the 
elected,  and  they  shall  severally  giye  notice  of  the  time  and  place  of  !^^^,^:^,^  ^^^^ 
holding  the  elections  for  inspectors,  assessors  and  constables,  by  hand  tice  of  elee- 
bills  to  be  posted  up  in  at  least  ten  of  the  most  public  places  in  each  tions. 
ward ;  and  the  said  elections  shall  be  opened  at  the  time  and  super- 
intended in  the  manner  prescribed  by  the  act,  entitled  "  An  act  to 
regulate  the  general  elections  within  this  commonwealth,"  passed  the 
fifteenth  day  of  February  one  thousand  seven  hundred  and  ninety- vol.  3,  p.  340- 
nine,  and  the  acts  supplementary  thereto ;  and  for  refusing  or  ne-  Penalty  on 
glecting  to  perform  the  several  duties  prescribed  by  this  act,  each  the  cmstable 
and  every  constable  shall  incur  a  penalty  of  ninety  five  dollars  to  be  f^g^Je^t^^^  °*^ 
recovered  for  the  benefit  of  the  corporation  as  debts  of  equal  amount 
now  are  or  hereafter  may  be  by  law  recoverable.* 

Sect,  5.  And  be  it  further  enacted  by  the  authority  aforesaid., 
That  the  elections  for  constables,  assessors  and  inspectors  to  be  held  Where  elec^ 
under  and  by  virtue  of  this  act,  shall  be  held  in  the  most  convenient  •^'""s  to  be 

[,  central  public  house  within  the  said  several  wards  that  can  be  ob- 

*  So  much  of  the  5ih  §,  act  (ch.4893),  as  provides  that  no  person  shall  serve  as  a 

constable  or  as  deputy  constable  more  than  two  years  in  any  term  of  tln-ee,  and  that 

it  shall  be  unlawful  for  any  constable  to  serve  as  a  deputy  constable  until  the  ex[).r.i- 

tion  of  one  year  after  he  has  ceased  to  be  a  constable,  and  that  it  shall  be  unlaw  lU  for 

^   a  deputy  constable  to  serve  as  a  constable  until  one  vear  after  lie  l*as  ceased  'o  be 

•  deputy  constable,  repealed,  so  far  as  relates  to  the  county  of  Philadelphia,  (ch.  5082.) 
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Judges  and 
mode  of  ap- 
pointment. 

Vol.  3,  p.  340. 


tained  by  the  constables  respectively,  and  in  case  of  the  absence,  re- 
moval from  the  ward,  neglect,  refusal,  resignation,  death  or  inal)ility 
ot  either  or  any  of  the  said  constables  to  perform  the  duties  enjoin- 
ed by  this  act,  such  duties  shall  be  performed  by  a  proper  qualified 
elector,  to  be  appointed  by  a  majority  of  the  remaining  constables 
of  the  said  district. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passing  of  this  act  the  general  election  for 
the  said  district,  and  all  elections  to  be  held  under  the  act  of  incor- 
poration of  the  said  district,  shall  be  held  at  the  commissioner's 
hall  in  the  said  district,  and  shall  be  opened  between  the  hours  of 
eight  and  ten  in  the  forenoon,  and  shall  continue  without  interrup- 
tion or  adjournment  until  the  electors  who  shall  come  to  the  said 
election  shall  have  an  opportunity  to  vote ;  and  the  inspectors  of 
each  ward  shall  at  said  election  occupy  one  window  or  door  of  said 
hall,  in  exclusion  of  the  inspector  or  inspectors  of  any  other  ward  or 
place  ;  and  the  number  of  judges  of  said  election  shall  be  five,  who 
shall  be  appointed  by  the  said  inspectors  at  the  times  and  in  the  man- 
ner directed  by  ihe  said  act,  entitled  "  An  act  to  regulate  the  gen- 
eral elections  within  this  commonwealth,"  passed  the  fifteenth  day 
of  February,  one  thousand  seven  hundred  and  ninety-nine,  and  the 
several  acts  supplementary  thereto. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  so  much  of  any  and  every  act  or  acts  of  the  general  assembly 
of  this  commonwealth  as  are  altered  or  supplied  by  this  act,  be,  and 
the  same  are  hereby  repealed  :  Provided  however.  That  the  present 
assessors  and  constables  shall  continue  in  the  performance  of  their 
several  duties  until  others  are  elected  as  aforesaid. 

Passed  25th  February,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  523. 


Note. — The  No.  Lib.  between  the  west 
side  of  6th  street,  and  the  river  Delaware 
and  Vine  street  and  Cohocksink  creek, 
incorporated,  :,vol.  4,  p  35.)  The  act 
was  repealed  and  supplied,  (ch.  4711  ) 

The  number  of  inhabitants  in  the  sev- 
eral wards  by  U.  S. census  of  1821,  were' 

First  Ward, 2826 

Second, 2093 

Third,        3249 

Fourth, 1850 


Fifth,         287 

Sixth,         4606 

Seventh, 2182 

Total, 19678 

Free  coloured  person",    ....      898 

See  ch.  4196  and  4711,  and  notes  there- 
to, for  a  general  reference  to  all  the  laws 
relatina:  to  the  Northern  Liberties. 


CHAPTER  4516. 

An  act  vesting  in  the  corporation  of  the  city  of  Philadelphia,  a  certain  lot  of  ground 
for  the  pui'poses  tiierein  mentioned. 

Sect.  1.  [VESTS  in  the  corporation  a  lot  of  ground,  lying  at 
the  southern  extremity  of  Dock  street,  and  bounded  on  Front  and 
Spruce  streets,  freed  from  the  use  stated  in  the  original  charter  and 
patent  ot  Thomas  Penn,  then  proprietary  of  Pennsylvania.] 

Passed  25th  February,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  527. 


Note. — For  a  general  reference  to  the  laws  respecting  tlie  city  of  Philadelphia, 
see  ch.  4ii77. 
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CHAPTER  4518.  1818. 

A  supplcmeat  to  tlie  act,  entitled  "  An  act  for  incorporating  St.  Paul's  Church  in      ^"^"v-^ 
the  city  of  Philadelphia. 

Sect.  1.  [THE  title  changed  to  "  The  Rector,  Church  War- 
dens and  Vestrymen  of  the  Episcopal  Church  of  St.  Paul  in  the 
city  of  Philadelphia,  in  the  commonwealth  f)f  Pennsylvania."  To 
enjoy  the  rights  and  privileges  and  hold  all  the  property  which  they 
did  or  could  enjoy  under  the  original  act.  2.  Corporation  may 
wiih  the  consent  of  a  minority  of  the  vestry,  invest  the  funds  re- 
sulting either  from  the  sources  mentioned  in  the  3d  and  5th  §  of 
the  original  act,  or  from  other  sources,  not  only  in  the  property  enu- 
merated in  these  sections,  but  also  on  bonds  and  mortgages,  debt  of 
the  U.  S.,  stock  of  the  bank  of  the  U.  S.  or  any  other  chartered 
bank  in  the  city.  3.  The  rector  to  receive  a  salary ;  the  revenue 
of  the  corporation  to  be  applied  to  the  payment  of  it,  and  that  of  the 
assistant  minister,  (if  any)  and  officers  of  the  church  and  for  repairs 
of  the  real  estate,  and  if  any  surplus  to  be  invested  as  above.  4. 
Vacancies  to  be  supplied  by  the  remaining  members.  5.  Income 
of  the  corporation  not  to  exceed  S3000.  6.  Change  of  the  name 
not  to  affect  grants.  Sec.  So  much  of  the  original  act  as  prevents 
the  election  of  an  assistant  minister  unless  one  who  has  attained 
a  certain  age,  or  advanced  to  the  order  of  priests,  repealed.  7.  Re- 
peal of  former  acts.] 

Passed  25tli  February,  1818.— .Recorded  in  Law  Book  No.  XVI.  p.  530. 


CHAPTER  4519. 

An  act  to  provide  for  the  education  of  children  at  public  expense  within  the  city  and  [Sup.  4749, 
county  of  Philadelphia.  4929,  4981.] 

WHEREAS  the  general  provisions  of  the  existing  lavy  towards 
"the  establishment  of  schools  throughout  the  state,  in  such  man- 
ner that  the  poor  may  be  taught  gratis,"  and  the  special  provisions 
made  relative  to  the  city  and  county  of  Philadelphia,  have  not  proved 
to  be  a  public  benefit  within  the  said  city  and  county  commensurate 
with  the  expense  incurred  by  the  occasion  of  the  same  :  For  re- 
medy whereof, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^    in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  ^"'^*'  *^'^^'"'<^^ 
the  city  and  county  of  Philadelphia  shall  be  and  hereby  are  erected 
into  a  district  for  the  purposes   of    this   act,   to   be  denominated 
"The  first  school  district  of  the  state  of  Pennsylvania,"  and  shall 
be  divided  into  the  foUovving  sections,  and  so  many  other  sections 
as  may  be  established  hereafter,  in  the  manner  hereinafter  provided. 
First,  The  city  of  Philadelphia  shall  be  a  section,  and  shall  be  de-  ^'"*  '^''^'"'"' 
nommated  "  The  First  Section."     Second,  The  Northern  Liberties 
and  Kensington   shall  be  a  section,  and  shall  be   denominated  "  The  ^^^°""- 
Second   Section."      Third,    Southwark,    Moyamensing  [and   Pas-  r^^^^ 
syunk  shall  be  a  section,*  and  shall  be    denominated  "  The  Third 
Section."     Fourth,  Penn  township  shall  be  a  section,  and  shall  be 
denominated  "The  Fourth  Section."  Fourth. 

*  Passyunk  erected  into  tlie  eighth  section,  and  Q.  S.  to  appoint  two  (Urector.s, 
who  are  to  be  entided  to  same  privileges  as  those  of  the  fifth,  sixth  and  se^•eiUh 
sections,  (ch.  4981.) 
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Powers,  he. 
oi' controllers 


Sect.  2.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
Thot  the  common  and  select  councils,  the  commissioners  of  the  in- 
corporated part  of  the  Northern  Liberties,  the  commissioners  ot  the 
district  of  Southwark,  the  commissioners  of  the  township  of  Moy- 
amensing,andthe  commissioners  of  the  districtof  Spring  Garden  shall 
meet  as  soon  as  conveniently  may  be  after  the  passing  this  act,  in  their 
respective  districts  and  thereafter  on  some  day  between  the  first  and 
tv/entieth  days  of  January  in  every  year,  and  shall  appoint  the  requisjtt 
number  of  qualified  taxable  inhabitants,  residing  within  their  respec- 
tive sections  hereby  established,  to  be  directors  of  the  public  school 
within  every  of  their  respective  sections,  that  is  to  say,  The  select  ana 
common  councils  of  the  city  of  Philadelphia  shall,  in  joint  meeting, 
elect  by  ballot  twenty-four  directors;  the  commissioners  of  the  in-  | 
corporated  part  of  the  Northern  Liberties  shall  elect  twelve  direc-   , 
tors  ;*  [reduced  to  six  and  six  added  for  Kensington  district,  (ch.  ' 
5252,)]  the  commissioners  of  the  district  of  Southwark  shall  elect  six  ■ 
directors  ;  the  commissioners  of  the  township  of  Moyamensing  shall 
elect  six  directors,  and  the  commissioners  of  the  district  of  Spring 
Garden  shall  elect  six  directors ;  and  for  every  section  hereafter  es- 
tablished, the  number  of  directors  designated  in  the  manner  herein- 
after provided,  and  shall  transmit  a  list  of  the  names  of  the  directors 
so  appointed  by  them   [to  the  county  commissioners]!  who  shall 
cause  the  same  to  be  published  in  all  the  daily  newspapers   printed 
and  published  in  the  said  city  and  county,  and  shall  give  personal, 
written  or  printed  notice  to  every  citizen  so  appointed,  for  the  ex- 
penses of  which  services  the  said  county   commissioners  shall   be   : 
allowed  in  the  settlement  of  their  accounts. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  directors  for  every  section  shall,  immediately  after 
their  appointment  as  aforesaid,  meet  together  and  elect  one  suit- 
able person  from  among  themselves,  for  every  six  directors,  to  be 
members  of  a  select  body,  to  be  called  ''The  controllers  of  the 
public  schools  for  the  city  and  county  of  Philadelphia." 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  directors  appointed  and  controllors  elected  as  aforesaid, 
shall  continue  in  office  until  the  expiration  of  one  calendar  month 
after  a  new  appointment  and  election  shall  have  taken  place,  and  in 
case  of  the  death,  removal  or  resignation  of  any  director  or  con- 
troller, from  inability  to  serve,  the  directors  for  the  time  being  of 
the  section  in  which  such  vacancy  may  occur,  shall  have  power  to 
elect  any  qualified  taxable  inhabitant  or  inhabitants  of  the  section 
to  supply  the  place  of  the  person  so  dying,  removing  or  resigning 
as  aforesaid. 

Sect.  5.  Ajid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  controllers  of  the  public  schools,  shall  determine 
upon  the  number  of  school-houses  which  shall  be  erected  or  estab- 
lished in  every  section  under  the  provisions  of  this  act,  and  shall 
limit  the  expense  of  erecting  and   establishing   every  such  school- 


*  By  act,  (ch.  5252,)  the  commissioners  of  Kensington  are  authorised  between  il 

1st  andSOtli  .Tanuary,  to  appoint  six  taxables  residing  within  the  2d  section,  who  win 

tiiose  appointed  by  the  commissioners  of  tlie  N.  L.  shall  be  directors  of  the  2d  sectir'  i 

f  Altered  and  supplied,  (ch.  4929;)  this  duty  to  be  performed  by  the  controllers 
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house.  They  shall  have  power  to  establish  a  model  school,  in  order      1818. 
to  qualify  teachers  for  the  sectional  schools,  or  for  schools  in  other     v^^--*^- 
parts  of  the  state.    They  shall  also  have  power  to  provide  such  suit- 
able books  as  they  shall  deem  necessary  for  the  use  of  the  pupils  be- 
longing to  the  different  schools  within  the  first  district.     They  shall 
have  the  general  superintendance  over  all   the   schools  established 
under  and  by  virtue  of  this  act  in  the  said  district,  and  may  make 
such  rules  and  regulations  for  their  own  government,   and  for  the 
general    regulations    of    the  district,  as  may  be  deemed  necessary 
for  carying  this  act  into  complete  effect :  Provided^  That  such  rules 
or  regulations  shall  not  be  inconsistent  with  this   act,  or  with   the 
constitution  or  laws  of  this  commonwealth,  or  of  the  United  States. 
They  shall  also  have  power  to  appoint  a  clerk  or  secretary  with  a  Clerk. 
salary  not  exceeding  two  hundred  dollars  a  year. 

Sect.  6  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  said  controllers  to  examine  all  ac-  Accounts 
counts  of  monies  disbursed  in  erecting,  establishing  and  maintain-  ^^  examin- 
ing the  several  schools  established  as  aforesaid  within  the  district, 
and  the  order  of  the  said  controllers  upon  the  county  treasurer, 
made  at  any  regular  or  special  meeting,  and  signed  by  the  president 
and  secretary  of  such  meeting,  for  any  sum  or  sums  of  money  ne- 
cessary for  carrying  this  act  into  complete  execution,  shall  be  the 
said  county  treasurer's  authority  for  paying  any  such  sum  or  sums 
of  money  to  the  person  or  persons  mentioned  in  such  order  ;  and 
the  said  treasurer  is  hereby  directed  to  pay  all  such  orders  accord- 
ingly.* 

Sect.  r.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  controllers  shall  meet  at  least  quarterly,  and  may  call  Meetings  of 
special  meetings   whenever  the   same  may  be    deemed   expedient,  controllers. 
They  shall  keep  regular  minutes  of  all  their  proceedings,  and  shall  To  keep 
keep  regular  books  of  accounts,  which  shall  be  examined  and  set-  "^'"^i^ts,  ac- 
tled  annually  by  the  auditors  of  the  county,  and  shall  publish  a  state-  '  .^* 

ment  in  the  month  of  February  in  every  year  of  the  amount   of  ^°  P^Wish  a 
expenditure,  and  of  the  number  of  children  educated  in  the  public  nuaily. 
schools. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  order  for  the  payment  of  rnoney  shall  be  made  at  any  Ok'Sis  wliea 
meeting  of  the  said  controllers,  unless  a  majority  of  their  whole  ^°  ^^  m^ae. 
number  be  present;  and  if  any  such  order  shall  be  made  at  any 
meeting  at  which  a  majority  of  their  whole  number  shall  not  be 
present,  every  member  present  at  such  meeting,  as  v/ell  as  the  clerk  or 
secretary  of  such  meeting,  shall  forfeit  and  be  liable  to  pay  a  sum 
equal  to  double  the  amount  of  the  order  or  orders  made  at  such 
meeting,  to  be  recovered  by  action  of  debt,  bill,  plaint  or  informa- 
tion in  any  court  of  record  established  in  the  said  county,  by  any 
person  who  shall  first  sue  for  the  same,  one  half  to  be  for  the  use 
of  the  person  first  suing  for  the  same,  and  the  remainder  to  the 
county  commissioners  for  the  use  of  the  county. 


Sect.  9.  And  be  it  further  enacted  bit  the  authoritu  aforesaid^  „ 

1  hat  the  said  directors,  lor  every  section  respectively,  snali    luive  of  dirtc 

■  ■'  *  Power  of  controllers  extended  to  the  fifth,  sixth  and  tevenili  seclijiis.    See  cJi. 
4929,  referred  to  in  notes. 


&c. 
tctoro. 
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1818.      power  to  erect  and  establish  so  many  schools  in  their  respective 
^.^"v^     sections,  as  m;iy  be  determined  upon  by  the  said  conrtoUers,  as  pro- 
vided in  the  fifth  section  of  this  act,  and  shall  appoint  teachers  and 
provide  all   things   necessary   for   maintaining  and   conducting  the 
schools  in  their  respective  sections,  and  shall  superintend  and  direct 
Meetings.      ^^^  ^^^^  schools  respectively.     And  the  directors  of  every  section  re- 
spective ly  shall  meet  at  least  monthly,  and  shall  keep  regular  minutes 
of  their  proceedings  :•  and  the  said  directors  of  every  section  respec- 
Oommlttees   ^'^^^bs  shall  divide  themselves  into  as  many  committees  ;»s  there  may 
be  schools,  established  as  aforesaid,  in  the  particular  section,  so  that 
every  committee  may    have    the   management  of  one   school   only. 
And  the  said  committee  shnll  also  keep  regular  minutes  of  their  pro- 
ceedings, and  shall  report  or  exhibit  their  minutes  to  the  directors 
eir    uy.   ^jp  ^y^^  section  whenever  required   by  the  said  directors  so   to  do. 
And  the  directors  of  every  section  shall  report  the  state  of  all  the 
schools  within  the  section,  every  six  months  to  the  controllers  afore- 
said.    And   all  the  directors  of  the  public  schools  within  the  said 
district,  shall  perform  their  duties  without  any  pecuniary  compensa- 
Exemptlons  tion,  and  during  their  term  of  service  shall  be  exempted  from  serv- 
to  serve  as    j(,g  as  jurors,  arbitrators,  overseers  of  the  poor  or  managers  of  the 
^        *     '     alms-house,  and  except  in  time  of  war  from  militia  duty. 

Sect.  10.  And  be  it  further  enacted  bif  the  authority  aforesatdy 
Lancasterian  That  the  principles  of  Lancaster's  system  of  education,  in  its  most 
adoDte/^  ^improved  state,  shall  be  adopted  and  pursued  in  all  the  public 
schools  within  the  district,  with  the  exceptions  hereafter  mentioned. 
Sect.  ll.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Mode  to  es-  That  the  Court  of  Quarter  Sessions  for  the  said  county,  upon  the 
tabhsh  ai^e\Vpg^jj_jQj^  q{-  {vventy  respectable  taxable  citiz^-ns  residing  in  that  part 
lion.  ^^  ^^^  ^^^^  school  district,  in  the  said  petition  particularly  mention-  : 

ed  and  described,  to  establish  a  new  school  section  within  the  said 
district,  the  boundaries  and  limits  of  which  section  shall  be  clearly 
and  distinctly  described  and  set  forth  in  the  said  petition,  shall  ap- 
point some  day  certain,  not  less  than  thirty  days  from  the  time  of 
presenting  the  said  petition,  for  the  hearing  of  the  said  petitioners^  I 
and  such  persons  residing  within   the  first  school  district  as  may  ) 
offer  objections  to  the  establishment  of  such  new  sections.    And  the  l 
Notice  to  be  said  court  shall  direct  immediate  public  notice  of  the  substance  of 
given.  such  petition,  and  of  the   time  appointed  for  hearing  the  same  to 

be  given,  and  also  personal  notice  of  the  same  to  be  given  to  the 
president  or  secretary  of  the  controllers  of  the  public  schools  for  the 
said  district ;  and  if,  upon  the  day  appointed  as  aforesaid,  or  upon 
the  hearing  of  the  said  petitioners,  no  sufficient  objections  shall 
appear,  and  the  said  court  shall  be  of  opinion  that  the  state  of  the 
section  petitioned  for,  is  such  as  to  require  and  to  justify  the  estab- 
lishment of  one  or  more  public  school-houses  within  the  same,  the 
said  court  mav  order  and  direct  that  the  place  designated  and 
described  in  the  said  petition  shall  be  a  new  section  to  be  desig- 
Numbero      jj^^^fj  by  jjg  appropriate  ordinal  number.     And  the  said  court  shall 

Qiiectors  to  -  i  i       i  .  ,  c    ^•  1 

be  desig-na-  at  the    same    time    designate    the    number  of  directors  to  be   ap-  j 

ted, and  pro-  pointed  for  such   new  secii'in,  and  shall  cause  record  of  such  pe- j 

ceedings  re-   jJjJqj^  .^^^    proceedings  to  be  made,  and  a  copy  thereof  certified  j 

'     '   by  the  clerk  of  the  said  court,  under  the  seal  of  the  said  court^  | 
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to  be  made  out  at  the  expense  of  the  petitioners  and  to  be  delivered      1818. 

to  the  president  or  clerk  of  the  said  controllers  of  the  public  schools,     s-^-v-"^ 

from  which  time  the  said  new  section  shall  be  considered  and  held 

to  be  established,  and  to  be  subject  to  all  the  provisions  of  this  act. 

Sect.    12.  .And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  it  shall  be  the  duty  of  the  assessors  of  every  ward  and  town-  Dutyofassc.";- 

ship  within  the  said  district,  in  which  any  school  section  is  or  may  *'"  "^ ^'^  "J '"  "!. 
1  I  1-  L     I  L  1         11-  I     •  •       ^  1     parents  Scc.ot 

be  established  by  and  under  this  act,  upon  being  requir-  d  so  to  do  riglntoscnH 

by  the  said  controllers  or  directors  of  the  public  schools  as  the  case  clVildren  to 
may  be,  to  require  and  receive  once  in  every  year,  from  parents  and  s<^''"°l' 
guardians,  the  names  of  all  the  indigent  orphan  children,  or  children 
of  indigent  parents,  residing  within  the  said  scliool  sections  respec- 
tively, that  is  to  say.  The  names  of  boys  between  the  ages  of  six 
and  fourteen  years,  and  girls  between  the  ages  of  five  and  thir- 
teen years,  and  to  inform  the  said  parents  and  guardians  of  such 
children,  that  they  may  send  the  said  children  to  the  proper  school 
within  the  section   in   which  they   reside  respectively,   free  of  ex-  , 

pense,  and   the    children   thus   returned   shall,  if   approved  by  the  admitted. 
controllers  or  directors,  out  of  the  incorporated   districts   aforesaid, 
be  admitted  into  the  schools  under  their   direction  ;  and  in   case  „        ^ 
the  said  assessors  shall  omit  to  make  a  return  of  any  poor  children  trollers  or  di- 
within  their  wards  or  townships  the  said  controllers  or  directors  be-  rectors  on 
ing  informed  of  the  same,  shall  cause  the  names  of  the  children  so  omission  of 
omitted  to  be   placed  on  the  said  list,  and  be  educated  as  the  chil- 
dren returned  on  the  list  aforesaid.     And  the  said  assessors  respec-  . 
tively  shall  return  a  true  certified  list  of  the. names  of  all  such  chil- return  a  list. 
dren  residing  within  the  said  sections  respectively,  to  the  said  con- 
trollers or  directors  of  the  public  schools,  for  which  services  the  said  Comnensa- 
assessors  shall  be  allowed  a  reasonable  compensation,  to  be  fixed  by  tion. 
the  county  commissioners.     And  every  assessor  who  shall  neglect  p  ^  i. 
to  give  such  notice,  or  to  make  such  return  in  a  reasonable    time,  neglect, 
shall  forfeit  and  pay  the  sum  of   twenty  dollars,  to  be    sued  for 
by  any  person,  and  recovered  as    debts  of    that    amount    are    or 
may  be  recoverable,  and  to  be  paid  into  the  county  treasury  for 
county  purposes. 

Sect.  13.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  as  soon  as  the  school  or  schools  within  any  section  of  the  said  proceedings 
district,  shall  be  established  and  ready  for  the  reception  of  scholats,  as  soon  as  a 
the  directors  of  such  section   shall  give   punlic  notice,  thereof  and  *^!^°'^' '^  ^^- 
also  shall  give  immediate  notice  thereof  in  writing,  to  the   county  ^   """^ 
commissioners,  who  shall  give  immediate  notice  to  the  teachers  of 
all  schools  within  the  section  to  whose  care  any  children  may  have 
been  committed  by  the  said  commissioners,  that  after  a  certain  day, 
not  more  than  ninety  days  after  such  notice  given  by  the  said  direc- 
tors to  the  said  commissioners,  the  further  education  of  such   chil- 
dren will  not  be  paid  for  by  the  said  county  commissioners,  and  the 
said   county    commissioners   shall  not  be  allowed  lor  any  pavmeiit 
made  to  any  school-master  or  teacher  within  such  section,  for  edu- 
cating any  child  after  the  period  aforesaid. 

Sect.  14.  Whereas  the  plan  of  education  before  mentioned  may 
be  inconvenient  to  the  townships  hereafter  named,  it  thereiore  be- 
comes proper  to  adopt  one  better  calculated  lor  their  local  situation. 
Vol.  7.— H 
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1818.  Be  it  therefore  enacted.  That  the  townships  of  O  ford,   Lower 

^^^^^^^     Dul)lin,  B)  berry  and  Moreland  shall  be  a  section,  to  be  denomina- 
Ffth      f  n  ^*^^  "  ^^^  Fifth  Section  ;"  that  the  Court  of  Quarter  Sessions  for  the 
said  county,  shall  appoint  twelve  respectable  taxable  inhal)itants  of  the 
Directors.       said  section,  to  be  directors  of  the  public  schools   within  the  same, 
four  for  Oxford,  four  for  Lower  Dublin,  two  for  Byberry,  and  two 
Number.        for  Moreland  townships  ;   and  that  the  townships  of  Germantown, 
Bristol  and   Hoxborough    shiiU  be  a    section,    to  be  denominated 
Sixth.  "  The  Sixth  Section  ;"  that  the  Court  of  Quarter  Sessions  for  the 

said  county,   shall  appoint  eight  respectable   taxable  inhabitanis  of 
Directors.      ^^^  ^^^^  section,  to  be  directors  of  the   public   schools   within   the 
same,  four  for   Germantown,   two  for  Bristol,  and  two  for  Roxbo- 
rough,  and  that  the  townships  of  Blotkley  and  Kingsessing  shall  be  a 
Seventh.         section   to   be    denominated    "  The   Seventh   Section  ;"*    that  the 
Court  of  Quarter  Sessions  for   the  said  county,  shall  appoint   five 
Directors.       respectable  taxable  inhabitants  of  the  said  section,  to  be  directors  of 
the  public  schools  within  the  same,  three  for  Blockley  and  two  for 
Powers  of  the  Kingsessing;  that  the  said  directors  shall  superintend  the  schooling 
directors.       ^f  (he  poor  children  within  the   said  district,   and  determine  what 
children  may,  fall  within  this  description,  and  to  what   schools  the 
Expenses.      same  may  be  sent;  and  in  order  to  defray  the  expenses  thereof,  the 
said  directors,  or  a  majority  of  them,  may  draw  from  the  county 
funds  such  sums  as  may  be  necessary  for  this  purpose,   in  the  same 
proportion  as  may  be  drawn  by  other  sections  or  school  districts  for 
Assessors  to  ^^^  ''^*^  purpose  ;  [see  act  23d  Jan.  1821,  ch.  4929,  §  2,]  and  the  as- 
make  re-        sessors  within  the  said  sections  shall  make  their  returns  of  poor  child- 
turns,  &c.      ren  to  the  directors  before  named :  and  all  and  every  regulation,  mat- 
ter and  thing  contained  in  this  act,  so  far  as  the  same  may  be  applica- 
ble to  the  special  provisions  in   this  section,  shall  be  considered  as 
of  full  force  and  effect,   as  much  so  as  if  specially   recited   herein: 
Provided,  That  in  case  any  of  the  said  townships  shall  choose   to 
avail  themselves  of  the  provisions  of  the  eleventh  section  of  this  acty 
then  and  in  such  case  the  Court  of  Quarter  Sessions  shall  proceed, 
as  in  the  said  section  is  directed. 
Repeal.  Sect.  15.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  so  much  of  every  act  of  assembly  relating  to  the  education  of 
Vol.  5,  p.  7o,  the  poor,  as  far  as  the  same  may  affect  the  said  district,  as  is  altered 
'■'^°'  and  supplied  by  this  act,  shall  be  repealed,  and  shall  cease  to  ope-, 

rate  within  the  several  sections  in  the  said  district,  from  the  respec- 
tive time  and  times  when  the  schools  established  under  this  act  in 
the  respective  sections  shall  be  ready  for  the  reception  of  scholars,, 
and  notice  given  of  the  same,  as  is  provided  in  the  thirteenth  section 
of  this  act. 

Passed  3d  March.  1818.— Recorded  in  Law  Book  No.  XVI.  p.  534. 

Note.— By  the  1  §  of  the  7th  act  of  the  establishment  of  schools  throughout 

the  constitution  of  Penn^ylvania it  is  direc-  the  state  in    such  manner  that  the  poor   ■ 

ted  that  the   legislature  sliall  as  soon  as  may  be  taught  gratis. 
conveniently  may  be,  provide  by  law  tor         The  directors  of  the  N.  L.  and  Penn 


*  The  township  of  I'assyunk  erected  into  the  8th  section.  The  court  of  Q.  S.  to 
appoint  two  taxable  iniiabltants  to  be  direclois  who  to  be  entitled  lo  all  the  privi- 
leges, &c.  as  tlie  directors  of  tlie  ^ih  6th  and  7lh  sections,  Celt-  4981.) 
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township  to  determine  to  which  school  the  1st  school  district:  the  commission-       1818. 

the  poor  children  of  their  tnwnsliips  may  ers  to  ascertain  the  per  centum  on  the      ^.^p.^,-^, 

be  sent,  who  are  too  far  distant  from  the  amount  of  rhe  county  tax,  *o  produce  the 

public  school     Expense  to  be  paid  in  the  sum  required  and  give  notice  to  the  trea- 

same.    manner  as  provided  by  act  in  the  surer,  wiio  to  open  an  account  for  the 

text  for  educating  poor  in  the  township  of  controllers  and  as  the  tax  is  paid  to  pass 

131ockley  and  Kingsessing-,  (ch  4749.)  to  tlieii-  credit  the   amount  agreeablv  to 

The  controllers  to  examine  tlie  ac-  the  rate  per  cent  fixed,  subject  to  their 
counts  of  the  expenses  ot  sciiools  estab-  orders.  Treasurer  to  give  receipts,  &c. 
lished  under  the  act  in  the  text.  Uirec-  as  directed  by  the  act.  ch.  4783.  Trea- 
tors  of  the  5th  6th  and  7th  sections,  and  of  surer  to  report  the  state  of  their  account 
any  other  section  which  sends  children  to  wlien  required  Controllers  authorised 
schools  not  under  the  controllers  care  to  to  borrow  on  the  credit  of  this  fund.  Sur- 
report  to  the  controllers  on  or  before  the  plus,  if  any,  to  be  considered  as  part  of 
1st  February,  annually,  tho  amount  ne-  the  estimate  of  the  succeeding  year,  (ib.) 
cessai-y  for  their  sections,  as  to  schools  The  governor  to  appoint  commission- 
not  under  the  care  of  the  controllers,  ers  to  enquire  into  the  cause  of  pauper- 
Directors  to   examine  the  accounts  and  ism.  (ch.  5031.) 

when  found  correct  to  certify  to  the  con-         According  to  the  last    report  of  the 

troUers  who  to  draw  on  the  county  trea-  controllers  the  number  of  children  attend- 

surer  f9r  the  amount,  ,  ch  4929.)  ing  the  schools  (1822)  was  2969. 

The  controllers  to  report  to  the  commis-         Act  for  the  education  of  the  poor  hi  the 

sioners  aimually  before  the  1st  of  March,  city  of  Lancaster,  (ch.  5169  ) 

the  amount  necessary  for  the  expenses  of  '    See  ch.  4929,  and  notes  thereto. 


CHAPTER  4520. 
An  act  to  annex  parts  of  Columbia  and  Luzerne  counties,  to  the  county  of  SchuylkilL 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonzveulth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
all  that  part  of  Columbia  and  Luzerne  countifs  lying  within  the  fol-  Boundaries. 
lowing  lines,  viz.  Beginning  at  a  corner  in  the  line  dividing  the  coun- 
ty of  Columbia  from  the  county  of  Schuylkill  ;  thence  extending 
through  the  township  of  Catawissa,  north  ten  degrees,  east  four 
miles  and  a  half  to  a  pine  tree  on  the  little  mount ;  thence  extending 
through  the  townships  of  Cattawissa  and  Mifflin  north  forty-five 
degrees,  east  five  miles  to  a  stone  on  Bucks  mount,  and  in  a  line 
dividing  the  county  of  Columbia  from  the  county  ot  Luzerne  ;  thence 
through  the  township  of  Sugar  Loaf,  in  the  county  of  Luzerne, 
south  seventy  degrees,  east  eight  miles  to  the  line  between  the 
county  of  Schuylkill  and  the  county  of  Luzerne  ;  thence  along  the 
said  line,  and  the  line  between  the  county  of  Columbia  and  the 
county  of  Schuylkill  to  the  place  of  beginning,  shall,  from  and  after 
the  passing  of  this  act,  be  annexed  to  the  county  of  Schuylkill,  and 
be  in  all  respects  subject  to  the  jurisdiction  thereof,  as  fully  as  if  . 
it  had  been  originally  part  thereof,  and  shall  from  henceforth  be  cal-  s^ip^ 
led  Union  township. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  action  or  suit  that  has  been  or  may  be  commenced  in  the  Act  not  to 
courts  of  Columbia  and  Luzerne  counties  before  the  first  Monday  ^^^'^^  actiorfs 
of  August  next,  against  any  person  or  persons  living  or  residing 
within  the  lines  by  this  act  annexed  to  the  county  of  Schuylkill,  or 
any  proceedings  upon  writs  of  testatum  or  other  execution  upon 
j  which  levies  have  bt  en  made  by  the  sheriff  of  the  proper  county,  upon 
lands  lying  within  the  limits  aforesaid  shall  be  stayed,  discontinued 
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1818.      or  affected  by  this  act,  but  the  same  may  be  prosecuted  to  the 
v-'^v-^^     final  issue  and   determination  in  the  same    manner  as  if   this  act 
had  not  been  passed  ;  and  all  taxes  laid  by  the  commissioners  of 
J'^^*^^  }l    '    Columbia  and  Luzerne  counties,  on   the   persons  or  property   m- 
ed  and  paid,  eluded  within  the  lines   aforesaid,  prior  to  the  passing  of  this  act, 
shall  be  collected  and  paid  into  the  treasuries  of  Columbia  and  Lu- 
zene  counties  respectively  as  the  case  may  be. 
,  -     Sect.  3.  And  be   it  further  enacted  by   the  authority  aforesaid^ 

llif  inhabt-°  ^^'^^  the  inhabitants  residing  within  tht:  bounds   and  limits  as  con- 
tants.  taintrd  in  the  first  section  of  this  act,  shall  at  all   times  hereafter, 

hifcve  and  enjoy  all  and  singular  the  offices,  ri^^hts  and  privileges  to 
which  the  inhabitants  of  other  townships  within  the   commonwealth 
are  by  law  entitled  to.     And  the  electors  residing  within  the  town- 
riaceofelec- ^^'P  ^^"'""■'^'"'^' ^^^^^  hold   their   general  elections  at  the  house  of 
tions.  John  Bidler,  in  said  township  of  Union,  any  law  or  laws  to  the  con- 

trary notwithstanding. 

Passed  3d  March,  1818  —Recorded  in  Law  Book  No.  XVI.  p.  542. 

NoTF.. — Columbia  county  erected,  (ch.    kill,  vol  5,  p.  201.    See  ch.  4025  and  3707^ 
3707.)    Luzerne,  vol.  2,  p.  386.    Schuyl-    and  notes  thereto. 


CHAPTER  4523. 

An  act  granting  a  review  on  a  part  of  a  state  road  laid  out  from  John  G.  Parke's 

to  M'tjalls  Ferry. 

Sect.   1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same^    That 
Jos-^ph  Cloud,  William  Black  and  John  Smith  be  and  they  hereby  are 
Reviewers     appointed  commissioners  to  review  a  certain  part  of  the  state  road  laid 
appointed.      ^^^  ^^.  y^^xwc^  of  an  act  passed  on  the  twenty-second  day  of  March,  one 
Vol.  5  p.  35.  thousand  eight  hundred  and  nine  from  John  G.  Parke's  in  the  township 
ot  Sadsbury,  in  the  county  of  Chester,  to  M'Call's  ferry  on  the  river 
Susquehanna,  beginning  at  John  Moore*s  limekiln,  in  the  township  of  ' 
Sadsbury  atoresaid,  from  thence  to  the  Octorara  creek,  at  the  Lancas- 
ter county  line.  And  if  the  said  commissioners  or  a  majority  of  them, 
after  viewing,  do  find  occasion  to  alter  or  vary  the  same,  they  shall 
have  power  so  to  do,  and  cause  a  survey  and  draft  of  said  alteration 
to  be  made,  ^nd  make  a  return  thereof  to  the  Court  of  Quarter  Ses- 
sions of  Chester  county,  and  if  approved  by  the  said  court,  the  same 
shall  be  filed  in  the  clerk's  office  thereof,  which  shall  be  a  record  of 
the  said  road,  and  that  part  rendered  unnecessary  shall  be  vacated.  \ 
Passed  3d  March,  1818.— Recorded  in  Law  Book  No.  XVL  p.  545. 


CHAPTER  4525. 

- 

r  Vol  6  D  371  •*•  supplement  to  the  act,  entitled  "  An  act  to  mcorporate  the  district  of  Spring  \ 
*-       '  ^^'     *  Garden."  ; 

Sect.  1.  BE  it  enacted  by  the  seriate  and  house  of  representa-' 
fives  of  the  commonwealth  oj  Pennsylvania^  in  general  assembly', 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  t 
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all  real  estate  within  the  incorporated  district  of  Spring  Garden,      1818. 
shall  be  subject   to   the   payment  of  debts  hereafter  contracted  by     v-«»-v-^i/ 
the  commissioners  of  thr  said  district  for  or  by  reason  of  any  work  ^^^}  estate 
done  or  materials  furnished,  for  or  in  the  pitching,  curbing  or  pav- ^"li^n^for  ^^p. 
ing  any  road,  street,  lane,  court  or  alley  in  front  oF  said  real  estate,  tain  debts. 
before  any  other  lien  hereafter  created  ;  and  that  the  commissioners 
of  the  said  district  be,  and  they  are  hereby  authorised  and  empower- 
ed  to  collect  the  said  debts  together  with  intereaf  thereon  from  the  collected. 
time  of  assessment,  in  the  like  manner  as  county  rates  and  levies  are 
collected. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  whenever  a  superintendant  of  police  shall  be  appointed  by  the  Powers,  &c. 
commissioners  of  the  said  incorporated  district,  such  superintend-  ?*^  *^^  super- 
ant  shall  from  the  time  of  such  appointment   be  vested  with   the  police 
like  powers,  and  entitled  to  all  the  privileges,  emoluments  and  fees, 
to  which  the  constables  of  the  said  district  are  at  this  time  or  here- 
after may  by  law  be  entitled. 

Passed  3d  March,  1818. — Recorded  in  Law  Book  No.  XVI.  p.  545. 

Note. — See  ch.  3706,  and  notes  there-        The  number  of  inhabitants  by  the  U.  S. 

to.  census  of  1820,  was  3498 ;  free  coloured 

Commissioners  to  appoint  two  guar-  persons  95. 
dians  of  the  poor,  (ch.  4064.) 


J  CHAPTER  4526. 

An  act  supplementary  to  the  act,  entitled  "  An  act  to  authourise  the  mhabitants  of  kgV*  s**  ^'  i 
the  Northern  Liberties  within  a  certain  described  part  thereof,  to  regulate  the  i       nt^  q 
streets,  lanes   and  alleys  within  tlie  same,  and  for  other  purposes  therein  men-  iir'tq       i 
tioned,"  passed  the  seventeenth  day  of  April  one  thousand  seven  hundred  and  n     " a^'o^' 
ninety -five.  ^»  P-  '*^-^-J 

WHEREAS  the  surveyors  appointed  under  the  act,  entitled 
"  An  act  to  authorise  the  inhabitants  of  the  Northern  Liberties  with- 
in a  certain  described  part  thereof,  to  regulate  the  streets,  lanes  and 
alleys  within  the  same,  and  for  other  purposes  therein  mentioned," 
did  from  time  to  time  survey,  regulate  and  direct  the  courses  and 
degrees  of  descent,  and  the  distances  from  the  lines  of  the  streets, 
lanes,  alleys  and  roads,  and  the  gutters,  natural  water  courses  and 
common  sewers,  and  also  survey  and  regulate  the  streets,  lanes, 
alleys  and  roads  lying  and  being  within  that  part  of  the  township 
of  the  Northern  Liberties  at  the  time  of  such  survey,  and  did  re- 
turn the  said  survey  in  three  different  plans  or  drafts  to  the  justices 
mentioned  in  the  said  act  agreeably  to  the  directions  of  the  same, 
and  the  said  three  different  plans  or  drafts  after  publication  and  the 
examination,  hearing,  adjudgmg  and  determining  of  the  justices 
and  freeholders  thereon,  were  severally  together  with  the  adjudi- 
cation of  the  said  justices  and  freeholders  lodged  in  the  office  of  the 
clerk  of  the  Court  of  Quarter  Sessions  of  the  county  of  Philadel- 
phia. And  whereas  it  appears  that  the  adjudication  on  the  first  di- 
vision of  the  said  plan  ot  survey,  being  a  plan  of  that  part  of  the 
township  south  of  Pegg's  Run,  was  neglected  to  be  signed  by  one 
of  the  freeholders  aforesaid ;  and  also  that  the  plan  of  survey  of  the. 


62 

1818.  third  division  of  the  said  district,  being  that  part  of  the  said  township 
v^^v^^'  lying  north  of  Brown  strt-et,  has  accidentally  become  so  mutihited 
and  injured  that  it  will  not  serve  as  a  record  of  the  said  survey,  but 
the  drafted  plan  of  the  original  survey  from  which  the  said  plans 
were  formed  now  remain  in  the  hands  of  the  surveyors  who  made 
the  same. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  in  g-eneral  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
First  division  the  plan  of  survey  of  that  part  of  the  Northern  Libertits  south  of 
panoTu^eN  ^*^8S'^  Run,  being  the  plan  returned  as  the  first  division  of  a  sur- 
L.  establish-  vey  had  under  an  act,  entitled  "  An  act  to  authorise  the  inhabitants 
«d.  of  the  Northern  Liberties  within  a  certain  described  part  thereol,  to 

regulate  the  streets,  lanes  and  alleys  within  the  same,  and  for  other 
purposes  therein  mentioned,"  shall  be,  and  the  same  is  hereby  estab- 
lished forever,  and  shall  be  always  held  and  deemed  to  be  as  com- 
plete and  valid  as  if  the  adjudication  thereon  had    been  signed   by 
the  whole  of  the  freeholders  required  by  law  to  sign  the  same ;  and 
the  surveyors  who  made  such  survey  are  hereby  authorised  and  em- 
powered from  the  drafted  plan  of  the  original  survey  in   their  pos- 
■^°f^"^^®  session,  to  make  a  correct  draft  or  plan  of  the  survey  of  that  part 
ed  with  the  "  of  said  township  north  of  Brown  street,  which   they   shall   certify 
clerk  of  tlie  on   oath   or   affirmation  befre  the  president  of  the  Court  of   Quar- 
^*  ^'  ter  Sessions  of  the  said  county  of  Philadelphia,  to  be  in  accordance 

with  the  plan  returned  by  them  under  the  act  aforesaid,  and  the 
said  plan  with  the  certificates  thereon  shall  be  lodged  for  record 
with  the  clerk  of  the  Court  of  Quarter  Sessions  of  the  county  of 
Philadelphia,  and  shall  thenceforth  be  deemed  and  considered  as 
valid  to  all  intents  and  purposes  as  any  plan  formerly  returned  by 
Expenses.  them  ;  and  all  expenses  attending  the  performance  of  the  dutit  s  pre- 
scribed by  this  act,  shall  be  paid  by  the  board  of  commissioners  and 
inhabitants  of  the  incorporated  district  of  the  Northern  Liberties. 
Passed  3d  March,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  549. 

Note, — See  ch  4711,  and  notes  thereto. 

CHAPTER  4.527. 

r«?  n  AFiU     -^^  ^^^  ^^  provide  for  the  erection  of  a  State  Penitentiary  on  the  public  land  adjoin- 
4869   '50291       '"S'  ^^^  t°^'"  "^   Allegheny  opposite  Pittsburg,  in  the  county  of  Allegheny,  and 
*        "^  for  other  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  comtnonwealth  of  Pennsylvania  in  general  assetnbly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
a  penitentiary  on  the  principle  of  solitary  confinement  of  the  con- 
victs as  the  same  now  is  or  hereafter  may  be  established  by  law, 
shall  be  erected  on  the  public  land  adjoinmg  the  town  of  Allegheny 
R60  000  ap.  ^"  ^^^  county  of  Allegheny,  and  that  the  sum  of  sixty  thousand 
propriated.  dollars  be  and  the  same  is  hereby  appropriated  for  that  purpose  to 
be  paid  in  the  manner  herelnaftar  mentioned. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 

r.        •    ■  '    That  the  select  and  common  council  of  the  city  of  Pitisburj^  at  their 
Commission-  •        •      a        i  i        •      •  ■       r 

era  appointed  first  stated  meeting  m  April  next,  shall  m  joint  meeting  appoint  five 
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competent  persons  as  commissioners  who  shall  select  a  suitable  site      1818. 
for  a  penitentiary,  of  not  less  than  ten  acrt-'s  ol"  the  public  land  afore-      -^-v-^^* 
said,  which  is  hereby  appropriated   and  set  apart  for  that  purpose ;  1/*  select  a 
and  the  said  commissioners  shall  make  all  the  necessary  contracts  ^'  ^' 
for   building  the  said  penitentiary,  taking  security  for  the   faithful 
performance  of  the  said   work   in   a   eood  and   workmanlike   man- '^""'^^^•^^"" 

•  •  ■•  tracts 

ner  ;  and  in  case  of  the  death  or  resignation  of  any  of  the  said  com- 
missioners before  the  completion  of  their  trust,  the  select  and 
common  council  of  said  city  shall  supply  such  vacancy  at  any 
stated  or  special  meeting:  Provided  always^  That  the  said  com- „ 
missioners  shall  not,  nor  shall  either  of  them  be  in  any  manner 
concerned  in  or  derive  any  advantage  or  profit  from  the  said  con- 
tracts as  principals,  agents  or  otherwise. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  penitentiary   shall  be  constructed  on  the  plan  exhi-  Plan, 
bited  -to  the  legislature  by  the  inspectors  of  the  prison   of  the  city 
and  county  of  Philadelphia,*  and  that  the  said  commissioners  are 
hereby   directed  to  appoint  a    competent  architect  as  superintend- 
ant,  which  superintendant  shall   see   that  the   work  is  done   in   a  Commission- 
workmanlike  manner,   and  of  sound  and  substantial  materials,  for  ers  to  appoint 
which  services  he  shall  receive  any   sum  not  exceeding  five  doi-  ^  superiii- 
lars  for  each  and  every  day  he  shall  be  necessarily  employed  in 
the  duties  of  his  appointment. 

Sect.  4.  Ajid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  commissioners  shall  trom  time  to  time  examine  all  the 
accounts  for  the  materials,  superintending  and  building  the  said 
penitentiary,  and  if  approved  by  the  accountant  officers  they  shall  A.ccounts. 
certify  the  same  to  the  governor,  who  shall  thereupon  draw  his 
warrant  on  the  treasurer  in  favour  of  the  persons  to  whom  the 
said  accounts  are  due  and  payable  :  Provided^  That  not  more  than 
fifteen  thousand  dollars  of  the  sum  appropriated  by  the  first  section 
of  this  act,  shall  be  drawn  from  the  state  treasury  within  one  year 
from  and  after  the  passing  of  this  act,  and  the  residue  thereof  in 
four  equal  semi-annual  payments. 

[Sect.  5,  6,  7  and  8,  repealed  and  supplied,  (ch.  4980.)] 

Sect.  9.  And  be  tt  further  enacted  by  the  authority  aforesaid.  Accounts  of 
That  the  accounts  of  said  mspectors  shall  be  annually  examined,  au-  *'^^  mspec- 
dhed  and  settled  by  the  auditors  of  the   said  county  in  the  manner  audited, 
prescribed  by  law  for  the  settlement  of  other  accounts  appertaining  Vol.  3,  p.  15. 
to  the  affairs  of  said  county.  Vol.5, p.  19. 

^  '  Vol,  6,  p.  103. 

Passed  3d  M^rch,  1818  —Recorded  in  L2.W  Book  No.  XVI.  p.  546. 

Note. — See  ch.  4980  and  notes  thereto. 

CHAPTER  4528. 

A  supplement  to  an  act,  entitled  "  An  act  to  incorporate  the  Bible  Society  of  Phi-  [Vol.  5,  p. 

ladelphia."  80.] 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
mett  and  it  is  hereby  enact-^d  by  the  authority  of  the  same^  That 

*  The  height  of  the  outer  wall  to  be  25  and  of  the  tower  35  feel,  (ch.  4654.) 
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1818. 

Admission 
and  annual 
payments. 

g30  dollars 
to  constitute 
memi^er  for 
life. 

Bepeaied. 


each  person  on  becoming  a  member  of  the  said  society,  shall  on  his 
admission  and  annually  thereafter  pay  to  the  said  society  for  their 
use,  such  sum  as  the  society  shall  by  their  order  from  time  to  time 
think  proper  to  establish,  provided  that  the  same  do  not  exceed  the 
sum  of  five  dolhrs ;  and  that  each  person  who  shall  subscribe  and 
pay  to  the  said  society  thirty  dollars  or  more,  shall  be  a  member 
during  Ijfe,  without  any  further  or  annual  contribution. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  third  article  of  the  third  section  of  the  act  to  which  this  is 
a  supplement,  be  and  the  same  is  hereby  repealed. 

Passed  3d  March,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  556. 


CHAPTER  4529. 

An  act  authorising  the  incorporation  of  the  Pittsburg  and  Steubenville  turnpike 

road  company. 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  subscrip- 
tions. Form.  Shares  50  dollars.  Notice  to  be  given  of  the  time  and 
place  of  opening  books.  Books  to  be  closed  when  2000  shares 
subscribed.  Commissioners  may  adjourn  and  transfer  the  books  on 
giving  notice.  Two  dollars  a  share  to  be  paid  on  subscribmg  2. 
When  500  shares  subscribed  by  50  persons,  commissioners  to  cer- 
tify it  to  the  governor,  who  to  incorporate  by  the  name  of  "  The 
Pittsburg  and  Steubenville  Turnpike  company."  Usual  corporate 
privileges  granted,  3.  Proceedings  to  organize  the  corporation. 
A  president,  eight  managers  and  treasurer  to  be  chosen  by  ballot. 
Company  may  make  by-laws,  &c.  and  have  the  same  powers,  &c. 
under  like  restrictions  as  the  Harrisburg  and  Pittsburg  turnpike 
company,  (vol.  4,  p.  279.)  No  toll  to  be  demanded  of  any  per- 
son passing  from  one  part  of  his  farm  to  another,  or  to  or  from  any 
place  of  public  worship,  funeral,  militia  training,  general  or  special 
election,  or  from  any  student  or  child  going  to  or  from  any  school  or 
seminary  of  learning. '  Road  to  be  commenced  in  five  and  finish- 
ed in  ten  years.  4.  Route  of  road.  For  every  section  of  five 
miles  completed,  the  governor  may  appoint  viewers,  and  upon  their 
reporting  favourably,  shall  grant  a  licence  to  erect  gates  and  receive 
tolls.  5.  Proceedings  if  the  legislature  think  proper  to  take  posses- 
sion of  the  road.] 

Passed  3d  March  1818.— Recorded  in  Law  Book  No.  XVL  p.  S57. 


Note. — By  a  resolution  of  the  2lst 
December,  1818,  the  governor  was  re- 
quested to  transmit  to  the  governor  oi'Vir- 
giiia  a  copy  of  the  act,  with  a  request  to 
lay  tlie  same  before  the  iegislaiiirc . 

This  road  js  in  Allegheny  und  Wash- 
ington counues,  and  was  mcoiporated  by 


letters  p.atent  30th  October,  1818  The 
length  ot  ti)e  road  contemplated  is  23 
miles,  five  of  which  were  completed  in 
1622.  The  individual  subscription  was 
3u,uuu  lioUars,  the  state's  12,000,  (ch 
4985,  §40) 
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CHAPTER  4530. 


1818. 


An  act  declaring  the  west  branch  of  Oil  creek  in  the  county  of  Crawford,  a  public 

highway. 

Sect.  1.  BE  it  enacted  by  the  senate  and  hovue  of  represen- 
tatives of  the  commonwealth  of  Pcnyisijlvaiiia,  in  general  assemblif 
mtt,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
from  and  after  the  passing  of  this  act,  the  west  branch  of  Oil  creek 
from  the  upper  forks  thereof  at  M'Crat's  now  Winten's  mill  up  to 
James  Hamilton's  mill  in  Bloomfi^ld  township,  in  the  county  of 
Cntwtord,  shall  be,  and  the  same  is  hereby  declared  a  public  high- Highway. 
way  for  the  passage  of  rafts,  bonts  and  other  vessels,  and  it  shnll 
and  may  be  lawful  for  the  inhabitants  desirous  of  using  or  promot- 
ing the  navigation  of  said  creek,  to  remove  all  natural  or  artificial 
obstructions  which  may  be  in  the  same,  excepting  bridges,  dams 
for  mills  and  other  water  works,  and  also  to  erect  such  slopes  at  the 
mill  dams  now  built  or  that  may  hereafter  be  built  on  said  creek  as 
m;ty  be  necessary  for  the  passage  of  rafts,  boats  and  other  vessels  : 
Provided,  Such  slopes  be  so  constructed  as  not  to  injure  the  work 
of  said  dams,  or  to  alter  the  head  or  fall  of  said  stream:  And  pro- 
vided also,  That  any  person  or  persons  owning  or  possessing  lands 
on  said  creek  shall  have  liberty  to  construct  any  dam  or  dams  across 
the  same  agreeably  and  subject  to  all  the  restrictions  and  provisions 
of  an  act  of  the  general  assembly  of  this  commonwealth,  passed 
the  twenty-third  day  of  March  one  thousand  eight  hundred  and 
three,  entitled  '^  An  act  to  authorise  any  person  or  persons  ownmg  voi  4  r,  20 
land  adjoining  navigable  streams  of  water  declared  pubhc  highways,  '  "  ' 
to  erect  dams  upon  such  streams  for  mills  and  other  water  works." 
Passed  3d  March,  1818,— Recorded  in  Law  Uook  JTo.  XVL  p.  559. 


CHAPTER  4532. 

An  act  to  change  the  branch  bank  of  Philadelphia  at  Washington,  Into  an  origl- 

ginal  institution. 

WHEREAS  Parker  Campbell  and  Daniel  Moore  for  them- 
selves and  on  behalf  of  Thomas  Patterson,  Thomas  H.  Baird, 
David  Shields,  Thomas  M'Giffin,  Thomas  Hoge  and  Alexander 
Murdock,  all  of  the  county  of  Washington,  state  of  Pennsylvania, 
have  entered  into  an  agreement  with  the  Philadelphia  bankVor  the 
sale  and  transfer  by  said  bank  of  the  debts  and  real  property 
due  and  claimed  at  their  office  of  discount  and  deposit  at  Washing- 
ton, Pennsylvania,  to  the  persons  hereinafter  named,  and  such  other 
persons  as  may  associate  or  join  with  them  for  a  bank  at  Washing- 
ton.  And  whereas  it  is  represented  to  the  legislature  that  by  chang- 
ing the  said  office  or  branch  into  an  original  bank  with  a  suitable 
capital,  so  as  not  to  increase  the  present  banking  capital  or  the  num- 
ber of  banking  institutions  heretofore  allowed  in  the  state,  more  ge- 
neral accommodation  to  the  citizens  of  that  county  and  the  adjacent 
counties  would  be  afiorded,  and  that  individual  ruin  and  distress 
as  well  as  general  embarrassment  in  that  part  of  the  state  would  be 
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1818.      avoi  Jed  without  any  prejudice  whatsoever  to  the   interests  of  the 
'"^^^''s^     state  at  large.  Therefore, 

Sect.    1.  BE  it  enacted  by  the   senate  and  house  of  represen- 
tatives oj  the  comvionxveulth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  in 
Established,   ^^^  room  and  stead  of  the  branch  bank  in  Washington,  Pennsylvania, 
a  bank  shall   be  established  in  said  place  with   a  capital  ot  not  less 
than  one  hundred  and  fifty  thousand  dollars,  nor  more  than  two  hun- 
dred and  twenty  six  thousand  dollars  on  the  conditions  hereinafter  spe- 
cified.    That  so  soon  as  Thomas  Patterson,  Thomas  H.  Baird,  David 
Shields,  Thomas  M'Giffin,  Danial  Moore,  Thomas  Hoge,  Alexan- 
der Murdock,  Parkf  r  Campbell,  and  such  other  persons  as  may  be- 
come stockholders  as  is  hereinafter  provided,  shall  obtain  and  pro-  \ 
Conditions  of  cure  Irom  any  of  the  chartered  banks  of  this  commonwealth  a  trans- 
incorporation  i^-r  of  the  capital  stock  of  any  ol  the  said  banks,  to  the  amount  of 
not  less  than  one  hundred  and  fifty   thousand   nor  more   than  two 
hundred  and  twenty-six  thousand  dolUrs,  which  banks  are  hereby 
authorised  and   empowered  to  transfer  the  same,   and  so   soon  as 
the  Philadelphia  bank  shall  consent  to  withdraw  the  said  branch  from 
the  said  town  of  Washington,  shall  renounce   their  right  to  estab- 
lish another  there,  and  sh;>il  transfer  according  to  their  agreement 
to  the  persons  therein  named,  and  such  other   persons  as  may  be- 
come, stockholders  with  them,   the  debts  due  at  or  by  the  office  of 
discount  and  deposit  or  branch  in  Washington  and  the  lot,  buildings 
and  improvements  belonging  to  the  same,  then  and  in  that  case  they 
and  each  ot  the  proprietors  of  the  stock  and  property  so  transferred, 
shall  be,  and  they  and  their  successors  and  assigns  are  hereby  creat- 
ed and  declared  to  be  one  body  politic  and  corporate,  by  the  name, 
*^yl^'  style  and  title  of   "  The  Franklin  Bank  of  Washington,  Pennsylva- 

nia," and  by  the  same  name  shall  so  continue  until  the  first  day  of 
Duration.  May,  A.  D.  one  thousand  eight  hundred  and  twenty-five  and  no 
Ridita  longer,  and  shall  be  able  to  sue  and  be  sued,  implead  and  be  implead- 

ed in  all  courts  of  record  or  elsewhere,  and  to  purchase,  have  and 
hold,  receive,  possess,  enjoy  and  retain  to  them  and  their  successors, 
lands,  tenements  and  hereditaments,  rents  goods,  chattels  and  ef- 
fects of  whatsoever  kind  nature  or  quality,  to  an  amount  not  ex- 
ceeding thirty  thousand  dollars,  exclusive  of  the  amount  of  the  capi- 
tal stock  of  the  said  company,  and  such  as  may  be  held  in  security 
or  for  payment  of  debt,  and  the  same  from  time  to  time  to  sell, 
grant,  demise,  alien  or  dispose  of,  and  also  to  make,  to  have  and 
^^^'  use  a  common  seal,  and  the  same  to  break,  alter  and  renew  at  pleasure, 

By-laws.  j^j  .ji^Q  jq  ordain,  establish  and  put  in  execution  such  by-laws,  or- 
dinances and  regulations  as  shall  appear  necessary  and  convenient 
for  the  government  of  the  said  corporation  not  being  contrary  to 
the  fundamental  articles  thereoi,  or  to  the  constitution  and  laws  of 
the  United  States  or  of  this  state,  and  generally  to  do  and  execute 
all  acts  matters  and  things  consistently  with  the  provisions  of  this 
act,  which  a  corporation  or  body  politic  in  law  may  and  can  lawfully^ 
do  and  execute. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Stocic,  Sec.  That  the  aforesaid  stock  so  to  be  procui'ed  and  transferred,  as  well] 
vested.  2&  all  the  bills,  bonds,  notes  or  other  scgurities  dues,  clainas  and  de-" 
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mands,  and  all  the  records,  books,  vouchers  and  other  Jocuments      1818. 

whatsoever,  as  well  as  all  the  real  estate  in  any  wise  b<-longing  to  or     v-«»-v-%i/ 

held  and   claimed  by  the  Philadelphia  Bank  at  tKe  office  aforesaid, 

shall  at  the  time  of  the  transfer  to  be  made  as  aforesaid,  be  vested 

in  the  said  corporation  of  the  Franklin  B'^nk  of  Washington  hereby 

created,  as  absolutely  and  completely  to  all  intents  and  purposes,  as 

the  same  respectively  shall  then  belong  to,  or  be  held  and  claimed  by 

the  said  Philadelphia  Bank,  or  by  their  officers  and  agents  for  their 

use. 

Sect,  3.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  this  act  and  the  corporation  hereby  created  shall  continue  in  j)m,^^jQj, 
force  until  the  first  day  of  April  one  thousand  eight  hundred  and 
twenty-five  :  Provided  always  nevertheless^  That  the  pov/ers  and  ob- 
ligations of  the  corporation  shall  in  all  respects  continue  for  the  pur- 
pose of  bringing  the  affairs  thereof  which  shall  be  depending  on  the 
said  first  day  of  April  in  the  year  aforesaid  to  a  final  settlement  and 
termination. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  any  person  who  shall  be  convicted  of  having  after  the  pass-  Penalties  for 
ing  of  this  act  been  concerned  in  printing,   signing  or  passing  any  counterfeit- 
counterfeit  note  or  notes  of  this  corporation  knowing  them  to  be  such,  *^^^' 
or  altering  any  genuine  note  or  notes  of  the  said  bank,  shall  be  sen- 
tenced to   undergo  a  confinement  in  the  jail  and  penitentiary  house 
of  Philadelphia,  for  any  time  not  less   than  four  nor  more  than  fif- 
teen years,  and  shall  be  kept,  treated  and  dealt  with  in  all  things  as 
is  prescribed  by  an  act,  entitled  "•  An  act  to  reform  the  penal  laws 
of  this  state,''  passed  the  fifth  of  April,  seventeen  hundred  and  ninety.  Vol.  2,  p.  531- 

Sect.   5.  And  be  it  further  enacted  by    the  authority  aforesaid, 
That  it  shall  be  the  duty  of  ihc  commissioners  herein  named  to  pro-  jj^^j^g  ^    1^ 
cure  and  open  a  book  or  books  for  the  purpose  of  receiving  the  sub-  opened. 
scriptions  of  all  who  may  offer  or  wish  to  subscribe  for  said  stock, 
which  book  or  books  shall  for  that  purpose  be  kept  open  by  the  said 
commissioners  or  a    majority  of  them  at  the  present   office  of  dis- 
count   and   deposit,  a   branch   bank   of  the   Philadelphia  Bank  in 
Washington,  for  three  days  successively,   commencing  on  the  first 
Monday  in  May  next,   from  ten  o'clock  in  the  forenoon  until  six  Three  days. 
o'clock  in  the  afternoon  of  each  day,  of  which  time    and  place  of 
opening  said  book  or  books  and  continuing  them  open  for  the  pur- 
pose of  receiving  subscriptions  as  aforesaid,   public  notice  shall  be 
given  by  said  commissioners  or  a  majority  of  them  in  all  the  news-  " 
papers  printed  in  said  town  at  least  three  weeks  successively,  pre- 
viously to  the  said  first  Monday  in  May  :  Provided,  Nothing  herein 
contained   shall  prevent  said  commissioners  or  a  majority  of  them 
from  receiving   subscriptions  for  said   stoc!:  after  said   day,  if  the 
whole  thereof  shall  not  on  the  aforesaid  three  days  be  subscribed  for  : 
And  provided  also.  That  no  person  shall  subscribe  in  said  books  in 
his  own  name  and  for  his  own  use,  or  in  the  name  and  for  the  use 
of  any  other  person  by  whom  he  shall  be  authorised  for  that  purpose, 
more  than  twenty  shares  within  the  three  days  aforesaid. 

Sect.  6.  And  b^  it  further  enacted  by  the  authority  aforesaid. 
That  the  banking  company  incorporated  by  this  act  shall  make  loans 
to  the  amount  of  one  fifth  of  its  capital  actually  paid  in  for  one  year, 
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1818.      to  the  farmers,  raechanics  and    manufacturers  of  the  counties   of 
''•^'v"^     Washington,    Allegheny    and    Grtene,  if  applied    fur  on  sufficient 
surety  being  given  by  bond,  mortgage  or  note,  or  otherwise,  at  six 
per  cent,  per  annum  ;  and  whenever  the  state  may  require  it,  the  af- 
forsaid  bank  having  had  sixty  days  notice   of  such  requisition,  shall 
To  state.        ^^^"  ^°  ^^'^   Commonwealth  a  sum  not  exceeding  one   tenth  of  its 
capi'al  stock  paid  in  at  the  time  such  loan  shall  be  required,  at  an 
interest  not  exceeding  six  per  cent,  per  annum  for  any  term  not  ex- 
ceeding five  years  j  and  if  it  shall  appear  hereafter  that  the  charter 
and  privileges  by  this  act  granted  are  injurious  to  the  citizens  of  this 
commonwealth,  or  if  the  banking  company  hereby  incorporated  shall 
abuse  or  misuse  its  chartered  privileges,  the  legislature   shall  have 
annuUhe       ^"'^  power  to  revoke  and  annul  the  charter  hereby  granted  at  any  time 
charter.  they  may  think  proper. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Evidnce  of  That  all  notices  with  regard  to  protests  which  shall  be  given  by  any 
noiiceonpro- notary  public  or  this  corporation  at  their  banking  house,  shall  be 
tests.  deemed  and  received  as  legal  and   sufficient  evidence  of  notice  in  all 

suits  brought  by  "aid  bank  m  any  court  or  i)efore  any  magistrate  of 
this  commonwealth,  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid, 
When  this      That  if  the  persons  hereinafter  named,  together  with  such  others  as 
come* void      "^^^  become  stockholders  as  aforesaid,  shall  fail,  neglect  or  refuse  to 
obtain  and    procure  a  transfer  from    the  Philadelphia  Bank  of  the 
debts  and  property  aforesaid,  according  to  their   agreement  afore- 
said, or  shall  fail  to  obtain  and  procure  subscriptions  for,  and  a  trans- 
fer of  an  amount  not  less  than  one  hundred  and  fifty  thousand  dol- 
lars, nor  more  than  two   hundred  and  twenty-six  thousand  doUais 
part  of  the  capital  stock  of  any  of  the  incorporated  banks  of  this  state, 
then  this  act  shall  become  null  and  void  as  fully   to  all   intents  and 
.  purposes  as  if  it  had  never  been  passed. 

Sect.  9.  And   be  it  further  enacted  by  the  authority  aforesaid. 
Article*.        That  the  following   shall   constitute  the  fundamental  articles  of  the 
said  Franklin  Bank  of  Washington,  Pennsylvania,  hereby  created. 

ARTICLE  I. 

Capital  stock.  The  capital  stock  of  the  Franklin  Bank  of  Washington,  Pennsyl- 
vania, shail  consist  of  not  less  than  (me  hundred  and  fifty  thousand 
nor  n.ore  than    two    hundred    and   twenty-six   thousand  dollars  in 

Shares.  money  of  the  Unit-d  States,  to  be  divided   into  shares  of  fifty  dol- 

lars each,  to  b«.  held  l)y  the  4)roprict('rs  thereof,  and  upon  eacfi  share 

30  per  cent,    there  shail  he  at  least  thirty    per  cent,   paid  at  the  time  oi   subscri- 

subscribing.   bing  to  the  commissioners  hereinafter  named. 

ARTICLE  H. 

Nine  direc-  The  affairs  of  this  corporation  shall  for  the  present  be  conducted 
torB.  by  nine  directors,  w.io  shall  be  stockholders  and  citizens  of  this 

commonwealth,  elected  yearly  and  every  year  at  a  general  meeting 
Qualificauon  ^^  ^^  annually   held  at  the  banking   house  on  the  third  Monday  of 

November  tor  that  purpose,  and  the  directors  at  their  first  meeting 
Officers.        after  each  election  shall  choose  one  of  their  number  as  president,  and 
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five  of  the  directors  of  whom  the  president  shall  always  be  one  shall      1818. 
form  a  board  or  quorum  for  transacting  all  the  business  of  the  com-      ^-o-v^/ 
pany,  in  case  of  his  sickness  or  necessary  absence  his  place  may  be  Qiiorum. 
supplied  by  any   other  director  whom    he   may  by   writing   under 
his  hand  nominate  for  that  purpose,  or  by  any  other  director  whom 
the  directors  present  may  appoint,  until  the  third  Monday  of  Novem- 
ber, which  will  be  in   the  year  eighteen  hundred  and  eighteen,   or 
until  their  successors  shall  be  duly  elected  in  pursuance  of  this  act ; 
Thomas   Patterson,    David    Shields,   Thomas    M'Giffin,    Thomas 
Hoge,  Alexander  Murdock,   Daniel  Moore,  and  Parker  Campbell 
shall  be  the  directors  of  this   corporation   on  behalf  of  the  stockhol- Directors  and 
ders,  and  they  or  a  majority  of  them  shall  have  full  power  and  au-  commissiqn- 
thority,  and  are  hereby  nominated  and  appointed  commissioners,  and 
are  authorised  to  procure  subscriptions  for  said  stock,  and  to  obtain 
a  transfer  of  said    stock   and    the   debts  due   to  the    Philadelphia  . 

Bank-as  aforesaid.  If  any  director  shall  cease  to  be  a  stockholder  he  ofaireciors*^ 
shall  cease  to  be  a  director  j  the  number  of  votes  to  which  each  stock- 
holder shall  be  entitled,  shall  be  according  to  the  number  of  shares 
he  shall  hold  in  the  proportions  following  :  For  one  share  and  not 
more  than  two  shares  one  vote  for  each  share ;  for  every  two  shares 
above  two  and  not  exceeding  ten  shares,  one  vote  :  for  every  four  ' 
shares  above  ten,  any  not  exceeding  thii-ty,  one  vote  ;  for  every  ten 
shares  above  thirty  and  not  exceeding  fifty,  one  vote ;  no  share  or 
shares  shall  confer  a  right  of  suffrage  which  shall  not  be  holden  at  least 
two  calender  months  previously  to  the  day  of  such  election,  and  all 
stockholders  who  are  citizens  of  this  commonwealth  may  vote  at 
elections  or  on  any  other  question  touching  the  bank  by  proxy  :  Pro-  ^^'''^'^^• 
v'lded^  The  proxy  be  derived  directly  from  such  stockholders,  be 
voted  by  a  person  being  a  citizen  of  this  commonwealth,  and  be  made 
in  such  form  as  the  board  of  directors  may  appoint,  and  be  given 
within  two  months  preceding  the  time  of  the  holding  of  such  elec- 
tion :  Provided  ahuays  nevertheless^  That  in  case  it  should  at  any 
time  happen  that  an  election  of  directors  should,  not  be  made  upon 
any  day  when  in  pursuance  of  this  act  it  ought  to  have  been  made,  the 
said  corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved, 
but  it  shall  be  lawful  on  any  other  day  within  ten  days  thereafter  to 
hold  and  make  an  election  of  directors  in  such  manner  as  shall  have 
been  regulated  by  the  by-laws  and  ordinances  of  this  corporation  ; 
and  in  case  of  a  vacancy  in  the  direccion  by  death,  resignation  or  Vacancy, 
otherwise,  the  residue  of  the  directors  for  the  time  being  shall  im- 
mediately elect  a  director  to  fill  the  vacancy  until  the  next  stated 
election  of  directors. 

ARTICLE  III. 

No  member  of  either  branch  of  the  legislature  of  this  state  shall 
be  a  director, 

ARTICLE  IV. 

A  general  meeting  of  the  stockholders  of  said  bank  shall  be  held  Meetinirof 
on  th<-  first  ?»ionday  oi  Noveinber  in  every  year,  at  which  time  the  stockholders^ 
directors  of  such  bank  shall  lay  before  them  a  general  and  particular 
statement  of  the  affairs  ol  said  company. 
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1818.  ARTICLE  V. 

^^^^^''^^         The  board  of  directors  of  this  corporation  for  the  time  being,  and 

ouceto       everv  succeedins:  board  shall  erive  public  notice  to  the  stockholders 
choose  direc-  •  ^r   i        •  i     i  r   l   •  •  u  j- 

tors.  ot  the  company  ol  the  time  and  place  ot  their  meetmg,  to  choose  di- 

rectors in  every  year  at  least  fifteen  days  before  such  meeting,  in 
one  or  more  of  the  newspapers  to  be  printed  in  the  town  of  Wash- 
ington aforesaid. 

ARTICLE  VI. 

Pow^r  to  an-  The  board  of  directors  shall  have  power  to  make,  revise  and  alter 
nul  by-laws,  or  annul  all  such  rules,  by-laws  and  regulations  for  the  government 
of  the  corporation,  and  that  of  their  officers,  servants  and  affairs,  as 
they  or  a  majority  ot  them  from  time  to  time  think  expedient,  not  in- 
consistent with  the  laws  and  constitution  of  this  state  or  of  the  Uni- 
ted States* . 

ARTICLE  VII. 

The  said  board  of  directors  shall  have  power  to  appoint  a  cashier 
Officers.  and  all  other  officers,  clerks  and  servants  necessary  for  executing  the 
Security.  business  of  said  corporation,  and  take  security  for  their  good  beha- 
viour respectively  in  such  sum  and  sums  as  the  by-laws  of  this  cor- 
Compensa-  poration  shall  prescribe,  and  to  establish  the  compensation  to  be 
tion.  paid  to  the  president  and  all   the  other  officers  and  servants  of  the 

corporation  respectively,  which  together  with  all  othi  r  necessary  ex- 
penses shall  be  defrayed  out  of  the  funds  of  the  corporation. 

ARTICLE  VIII. 

2^0  emolu-         No  director  shall  be  entitled  to  any  emolument  unless  the  same 
-merits  to  di-  shall  have  been  allowed  by  the  stockholders  :    at  a  general  meeting 
rectors,    c.    ^j^^  stockholders  shall  make  such  compensation  tu  the  president  for 
his  extraordinary  attendance  at  the  bank  as  shall  to  them  appear  rea- 
sonable. 

ARTICLE  IX. 

Meeting  of  A  majority  of  the  stockholders  who  together  shall  be  proprietors 
stockholders. qJ-  ^^^  hundred  shares  or  upwards,  shall  have  power  at  any  time 
to  call  a  general  meeting  of  the  stockholders  for  the  purposes  rela- 
tive to  the  institution,  so  also  shall  a  majority  of  the  directors  have 
like  power  for  like  purposes,  giving  respectively  as  the  case  may  be, 
at  least  three  weeks  notice  in  one  or  more  of  the  newspapers  printed 
in  the  said  town  of  Washington,  and  specifying  in  such  notice  the 
object  or  objects  of  such  meeting. 

ARTICLE  X. 

Restriction  ^°  director  of  any  other  bank  shall  be  a  director  of  this  bank,  and 
on  directors,  every  cashier  before  he  enters  on  the  duties  of  his  office  shall  be  re- 
Cashier  to  quired  to  give  bond  with  two  or  more  sureties  to  the  satisfaction  of 
S'^^^^'^^^'-y- the  directors,  in  a  sum  not  less  than  fifty  thousand  dollars,  with  con- 
dition for  the  faithful  performance  of  the  duties  assigned  him,  nor 
Nottocarry  ^^^^^  ^^  ^'^  allowed  without  the  approbation  of  the  b«;ard  of  direc- 
011  any  other  tors  to  carry  on  any  other  business  thanthat  of  the  bank,  under  th6 
basioess,  he.  penalty  of  five  thousand  dollars. 
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ARTICLE  XI.  1818. 

The  bills  obligatory  and  of  credit  under  the  seal  of  the  corpora-     * — ^— ' 
tion  which  shall  be  made  to  any  person  or  persons,  shall  be  assign-  ^jj'!"  '^^''^^' 
able  by  indorsement  thereupon   under  the  hand   or  hands  of  such  how'ass'igu. 
person  or  persons,  and  of  his,  her  or  their  assignee  or  assignees  and  ed. 
so  as  absolutely  to  transfer  and  vest  the  property  thereof  in  each 
and  every  assignee  or  assignees  successively,  and  to  enable  such  as- 
signee or  assignees  to  bring  and  maintain  an  action  thereupon  in  his  Bills,  &c.  to 
her  or  their  own  names  ;  and  bills  or  notes  which  may  be  issued  by  ^.^  P"^  ^n  the 
order  of  the  said  corporation   signed  by  the  president  and  counter-  rovTgl  bUls 
signed  by  the  cashier  thereof,  promising  the  payment  of  money  to  of  exchange. 
any  person  or  persons,  his,  her  or   their   order,   or  to  the   bearer, 
though  not  under  the  seal  of  the  corporation,  shall  be  binding  and 
obligatory  upon  the  same,  in  the  like  manner  and  with  the  like  ef-  T'^ose  paya- 
feet  as  foreign  bills  oi  exchange  now  are  ;  and  those  which  are  pay-  atil^iS 
able  tQ  the  bearer    shall  be  negociable  and  assignable   by  delivering  delivery. 
only;  and  all  notes  or  bills  at  any  time  discounted  bv  the  said  cor-  xt 
poration,  shall  be  and  they  are  hereby  placed  on  the  same  footing  as  counted  to 
foreign  bills  of  exchange,  so  that  the  like  remedy  shall  be  had  for  be  on  root, 
the  recovery  thereof  against  the  drawer  and  drawers,  indorser  and '"^*^**'^'''=''g'» 
indorsers,  and  with  like  eifect,  except  so  far  as  relates  to  damages,  ^ch^^ll^^' 
any  law,  custom  or  usage  to  the   contrary  thereof  in  anywise  not- 
withstanding.* 

ARTICLE    XIL 

The  legislature  shall  be  furnished  annually  within  the  month  of  Annual  stale- 
December  with  statements  of  the  amount  of  the  capital  stock  of  the  "-""^  ^°  ^^ 
said  corporation,  and  of  the  debts  due  to  the  same,  of  the  monies  dp-  J;'™"'^^^  ^« 
posited   therein,  of  the  notes  in   circulation,  and  of  the   specie   on  ture.         ' 
hand,  and  shall  have  a  right  to  inspect  such  general  accounts  in  the 
books  ol  ths  bank  as  shall  relate  to  said  statements  :  Provided,  That 
this  shall  not  be  construed  to  imply  a  right  of  inspecting  the  account  of 
any  private  mdividual  or  individuals,  or  any  body  politic  or  corno- 
fate  with  the  bank.  ^ 

ARTICLE  XIIL 

Thebooks|,  papers,  correspondence  and  funds  of  the  company  shall  Directors  to 
at  all  times  be  subject  to  the  inspection  of  the  directors.     The  di-  inspectbooka 
rectors  shall  keep  fair  and  regular  entries  in  a  book   to  be  provided  ^^• 
for  that  purpose  of  their  proceedings,  and   on  any  question  when 
two  directors  shaU  require    it,,  the  yeas  and  nays  of  the  directors  ^'^^'  ^  "^^^• 
voting  shall  be  duly  inserted  on  their  minutes,  and  those  minutes  when  ml 
shall  be  at  all  times  on  demand  produced  to  the  stockholders  when  nutes  to  be 
at  a  general  meeting,  or  to  the  legislature  or  any  committe  thereof  Produced, 
who  shall  require  the  same. 

ARTICLE  XIV. 

The  shares  of  the  capital  stock  at  any  time  owned  by  any  indivi   shares  h 
dual  stockholder  shall  be  transferable  according  to  such  rules  as  con-  transferabll 
tormably  to  law   may  be  established  in  that  behalf  by  the  board  of 
directors,  but  all  debts  actually  due  or  payable  to  the  company,  (days 

*  See  2  Ball.  263,  2  Serg.  and  Rawle  114,  and  notes  to  di.  3902. 
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1818.      of  grace  for  payment  being  past)  by  a  stockholder  requesting  a  trans- 
>--y-~^     fer,  nnust  be  satisfied  before  such  transfer  shall  be  made,  unless  the 
board  of  directors  shall  direct  otherwise. 

ARTICLE  XV. 

The  lands,  tenements  and  hereditaments  which  it  shall  be  lawful 
for  the  said  corporaiion  to  hold,  shall  be  only  such  as  shall  be  re- 
quisite for  its  immediate  accommodati(Jti  in  relation  to  the  conveni- 
ent transacting  of  its  business,  and  such  as  shall  have  been  bona 
Jidf  mortgaged  to  it  by  way  of  security,  or  conveyed  to  it  in  satis- 
faction of  debts  previously  contracted  in  the  course  of  its  dealings, 
or  purchased  at  sales  upon  judgments  which  shall  have  been  obtained 
for  such  debt. 

ARTICLE  XVI. 

The  said  corporation  shall  not  directly  nor  indirectly  deal  or  trade 
in  any  kind  of  stock  except  bills  of  exchange,  gold  or  silver  bullion, 
or  in  the  sale  of  goods,  really  and  truly  pledged  for  money  lent  and 

Howfundsto  not  repaid  in  due  time,  or  goods  which  may  be  the  produce  of  its 

Reinvested  lands  ;  it  may  invest  its. contingent  funds  in  the  public  stocks  of  the 
United  States  or  any  incorporated  institutions  in  the  United  States  ; 
may  lend  money  but  shall  not  take  more  than  at  the  rate  of  half  per 
centum  for  thirty  days  for  or  upon  its  loans  or  discounts  ;  and  if 
the  said  corporation  or  any  person  or  persons  for  or  to  the  use  of  the 
same  shall  deal  or  trade  in  buying  or  selling  any  goods  wares,  mer- 
chandise or  commodities  whatsoever  contrary  to  the  provisions  of 
this  act,  all  and  every  person  or  persons  who  shall  have  given  any 

Trading.  order  or  direction  for  so  dealing  or  trading,  and  all  and  every  per- 
son or  persons  who  shall  have  been  concerned  as  parties  or  agents 
therein,  shall  forteit  and  lose  treble  the  value  of  the  goods, 
wares,  merchandise  and  commodities  in  which  such  dealing 
and  trade  shall  have  been,  one  half  thereof  to  the  use  of  the  informer 
and  the  other  half  to  the  use  of  the  state,  to  be  recovered  with  costs 
ot  suit. 

ARTICLE  XVIL 

Dividends.  Dividends  of  the  profits  of  the  company,  or  of  so  much  of  the 

said  profits  as  shall  be  deemed  expedient  and  proper,  shall  be  de- 
clared and  paid  half  yearly  during  the  months  of  May  and  Novem- 
ber in  every  year,  and  shall  be  determined  from  time  to  time  by  a 
majority  of  the  said  directors  at  a  meeting  to  be  held  for  that  pur- 

Llmited.  pose,  and  shall  in  no  case  exceed  the  amount  of  the  nett  profits  actual- 
ly acquired  by  the  company,  that  the  capital  stock  of  the  company 

Surplus  pro-  shall  never  be  impaired  by  dividends;  and  at  the  expiration  ol  three 
years  from  and  alter  the  first  Monday  in  April  next  a  dividend  of 
surplus  profits  shall  be  made,  but  the  directors  shall  be  at  liberty 
to  retain  at  least  one  per  cent,  semi-annually  upon  the  capital  as  a 
fund  tor  further  contingencies. 
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ARTICLE  XVin. 

Penalty  for  If  the  said  directors  shall  at  any  time  wilfully  and  knowinglj 
impairing  the  make  or  declare  any  dividend  which  shall  impair  the  said  capit* 
capital.  stock,  all  the  directors  present  at  the  making  or  declaring  such 
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vidend  and  consenting  thereto,  shall  be  liable  in  their  individual  ca-  1818. 
pacities  to  the  company  for  the  amount  or  proportion  of  the  said  v^'-v^-' 
capital  stock  so  divided  by  the  directors,  and  each  director  who 
shall  he  present  at  the  making  or  declaring  of  such  dividend,  shall 
be  deemed  to  have  consented  thereto  unless  he  sh  dl  immediately 
enter  in  writmg  his  dissent  on  the  minutes  of  the  proceedings  of  the 
board,  and  give  public  notice  to  the  stockholders  that  such  dividend 
has  been  declared. 

ARTICLE  XIX. 

The  total  amount  of  their  debts   (not  including  the  debt  due  bv  Debts  of  the 
said  corporation  to  the  Philadelphia  bank  as  per  agreement  afore- |:'"j"'''^*^'°° 
said,^  nor  deposit  money  which  the  said  corporation  shall  at  any  time 
owe,  whether  by  bond,  loan,  bill,  note  or  other  contract,  shall  not 
exceed  double  their  capital  stock  actually  paid  in,  unless  the  contract- 
ing of  any  greater  debt  shall  have  been  previously  authorised  by  a  law 
of  the'state  ;  in  case  of  excess  the  directors  under  vv  hose  administration  Penalty  on 
it  shall  have  happened  shall  be  liable  for  the  same  in  their  individual  and  ^^'^^^^* 
private  capacities,  and  an  action  of  debt  may  in  such  case  be  brought 
against  them  or  any  of  them,  their  heirs,  executors  or  administrators 
in  any  court  of  record  in  this  state  or  the   United   States,  by  any 
01  editor  or  creditors  of  this  corporation,  and  may  be  prosecuted  to 
judgment  and  execution,  any  condition,  covenant  or  agreement  to  the 
contrary  notwithstanding,    but    this  shall  not  be  construed   to  ex- 
empt the  said  corporation,  or  the  lands,  tenements,  goods  or  chat- 
tels of  the  same  from  being  also  liable  for  and  chargeable  with  the 
said  excess  ;  such  of  the  said  directors  who  may  have  dissented  from 
the  resolution  or  act  whereby  the  same  was  so  contracted  or  created 
or  who  may  have  been  absent  when  the  same  was  so  contracted  or  Howdirec- 
created,  may  respectively  exonerate  themselves  irom  being  so  hable,  *'"'' '^^  '^^  ^^' 
by  forthwith  giving  notice  of  the  fact  and  of  their  absence  or  dissent 
to  the  governor  of  the   state,  and  to  the   stockholders  at  a  general 
meeting  which  they  shall  have  power  to  call  lor  that  purpose. 

ARTICLE  XX. 

The  bills  or  notes  of   the  said  corporation  originally  made  pay-  ^'f''  r?^  J^' 
able  or  which  shall  become  payable  on  demand,  shall   be   receivable  ^j^g  s^^jg^ 
from  the  bank  to  the  state  of  Pennsylvania,  and  may  be  received  in 
all  payments  from  individuals:  I^rovided^  That  no  note  shall  be  issu- 
ed by  said  corporation  of  lower  denomination  than  five  dollars. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  immediately  after  the   declaration  of  the   dividends  or  nett^eut  ,.,^   ivi- 
profits  on  the  first  Monday  of  November  in  every  year,   tht  presi- at-hds    ...I  to 
dent,  directors  and  company  of  the  said  bank  shall  transmit  eight  per^^^  conimon« 
cent,  on  the  whole  amount  of  the  dividends  which  shall  have   been  '^^'^ 
declared  on  said  day   and  during  the   preceding   year  to  the  state 
treasurer  for  the  use  of  the  commonwealth,  accompanied  with  a  cer-  Duty  of  the 
tificate  from  the  president  of  the  bank  on  oath  or  affirmation  made  (Jiesideut. 
before  an  alderman  or  justice  of  the  peace,  of  the  whole  amou.t  of 
the  dividends  which  shall  have  been  declared  during  the  pn  ceding 
year,  including  the  said  first  Monday  of  November;  and  u  any  of    ^.to become 
the  said  annual  payments  be  not  made  within  two  monihs  aiter  the  void. 
VoL.7.— K 
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1818.  said  first  Monday  in  Novembtr  in  every  year  accompanied  with  the 
^"^-^"^^  said  ct  rtificate  on  oath  or  affirmation  as  aforesaid,  or  if  no  dividend 
shall  have  been  declared  and  made  during  the  preceding  year  end- 
ing with  the  first  Monday  ot  November  in  every  year  by  this  bank, 
having  been  incorporated  ibr  six  months  previous  to  said  lagt  men- 
tioned day,  the  charter  oi  this  bank  neglecting  to  pay  or  declare 
dividends  shall  from  thenceforth  be  absolutely  null  and  void  and  of 
Exceptions,  no  effect  whatsoever,  and  the  said  bank  shall  thenceforth  l)e  deemed 
and  taken  as  dissolved,  unlawful  and  unincorporated,  except  that 
such  bank  shall  be  liable  in  its  corporate  capacity  for  the  fulfilment 
of  any  and  all  contracts  and  agreements  previously  made  and  enter- 
ed into,  and  shall  be  capable  of  compelling  the  fulfilment  of  any 
contract  entered  into  previous  to  the  said  delinquency. 

Passed  7th  March,  1818.— Recorded  in  Law  Book  N6.  XVI.  p.  579. 

Note. — See  ch.  3902  and  5171,  for  a  general  reference  to  acts  on  tlie  subject  of 
banks. 


CHAPTER  4533. 

An  act  incorporating  the  first  Presbyterian  congregation,  in  the  borough  of  JEaston, 
in  the  county  of  Northampton. 

Sect.  1.  [INCORPORATED.  Style,  "The  first  Presby- 
terian  congregation,  in  the  borough  of  Easton."  Usual  privileges. 
Property  not  to  exceed  the  yearly  value  of  3000  dollars.  2.  Nine 
trustees  to  be  chosen  ;  to  appoint  a  president,  secretary  and  treasurer. 
Treasurer  to  give  security.  Vacancies  to  be  supplied  by  the-  board. 
First  trustees  named.  Continuance  in  office  limited.  Future 
elections,  when  and  how  to  take  place.  3.  Miinner  of  conducting. 
4.  Return  of  the  elected.  Notice  to  them.  5.  A  common  seal 
to  be  procured  and  used.  6.  Trustees  to  make  by-laws,  &c.  By- 
laws, &c.  to  he  recorded.  Any  member  of  the  corporation  may  in- 
spect books,  &c.  Books  to  be  under  the  care  of  the  president  or 
secretary.] 

Passed  10th  March,  1818.— Recorded  in  Law  Book  No.  XVL  p.  579. 


CHAPTER  4534. 

[Vol.  5,  p.      A  furliier  supplement  to  the  act  authorising  the  incorporation  of  two  companies  for 
294.]  making  an  artihcial  road  from  Northumberland  to  Waterford. 

Sect.  1.  [THE  company  to  have  power  to  commence  the 
work  at  Waterford,  Meadville,  Franklin  and  Anderson's  creek,  or 
at  any  place  between  any  two  of  them  ;  the  payment  in  advance 
upon  the  completirn  of  any  distance  to  be  made  on  the  part  of  the 
state  in  the  same  manner  as  fixed  by  the  act,  (vol.  5,  p.  294.)  2. 
Oath  'or  affirmation  to  be  taken  by  the  president  and  managers  to 
perform  their  duties  without  favour  or  affection.  To  be  filed  with 
the  clerks  of  the  Q.  S.  of  the  counties  through  which  the  road 
passes.] 

Passed  10th  March,  1818.— Recorded  in' Law  Book  No.  XVI.  p.  579. 

Note. — See  ch.  3884  and  4784,  and  notes  thereto. 
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CHAPTER  4535. 


1818. 


An  act  autliorising-  John  Ncal  to  build  a  toll  hridg-e  across  tlie  Mononp^ahela  river, 
in  the  counties  of  Washing-ton  and  WcslmorcUiiKl,  at  the  town  of  Columbia. 

Sect.  1.  [AUTHORISED  to  build  a  bridge  at  Columbia  In 
Washington.  Property  vested  in  him.  Rates  of  toll.  Not  to  be 
demanded  from  persons  attending  funerals,  divine  worship,  school, 
elections  or  from  militia.  2.  Accounts  to  be  laid  before  the  Q.  S. 
triennially  ;  profits  not  to  exceed  15  per  cent,  or  be  less  thnn  8  per 
cent. ;  toll  to  be  regulated  accordinglv.  3.  Work  to  be  commenc- 
ed in  five  and  completed  in  two  }  ears.] 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  [if]  the  said  John  Neal,  his  heirs  or  assigns,  shall  neglect  to  Proceeding's 
keep  the  said  bridge  in  good  order  and  repair,  so  that  the  same  ^^^  reo^r  °" 
shall  become  dangerous  or  difficult  for  travellers  or  others  to  cross 
the  same,  for  the  space  "of  one  week,  and  information  thereof  shall 
be  given  to  any  justice  of  the  peace  of  the  county  of  Washington, 
the  said  justice  shall   forthwith   issue    his   precept,  directed    to   any 

constable  of  said  countv,  commandinc:  him  to  summons  three  intel-  •'"^***^^  ^^ 
,.  ,  .     ,.    .  .  -^.'  1-     ,        °-  1  1  ...  summon 

ugent  and  judicious   citizens  of  th»^  said  county,  whose  names  shall  liiree  citizens 

be  inserted  by  the  said  justice  in  the  prrcept  aforesaid,  to  meet  at  a  to  inquire. 

time  certain,  to  be  mentioned  in  said  precept,  (not  (exceeding  three 

days,)  at  the  bridge  aforesaid,  of  which  meeting  reasonable  notice 

shall  be  given  to  the  owner  or  owners  of  said  bridge,  their  agent  or 

some  one  or  more  of  them,  and  the   said  justice   shall    attend   said 

meeting,  and  shall   administer  an  oath  or  alTirmation  to  each  of  the  Oath,  &c. 

citizens  aforesaid,  who  shall  then  view  and  enquire  whether  the  said,  taken. 

bridge   is   in   good   order  and    repair   as   afoiesaid;   and    if    upon 

such  inquisition,  it   should  appear   to   them  th.»t   the  said   bridge 

is  not  in  good  order  and  repair  as  aforesaid,  and  has  been  in  that 

state  for  one  week,  it  shall  be  their  duty  to  make  report  thereof  in  On  a  certified 

writing,  under  their  hands,  unto  the  justice  aforesaid,  who  shall,  on  copy  of  the" 

receipt  thereof,  deliver  a  certified  copy  of  said  report  to  the  owner  '''^port being 

or  owners  of  said  bridge  or  their  agent,  and  from   thenceforth  the  ton^  to  ^.^se 

tolls  hereby  granted  shall  cease  to  be  demanded   or  collected,  until  till  repairs 

the  defective  parts  of  said  bridge   shall  be  put  in  good  order  and  "i^^'^e. 

repair  as  aforesaid,   and  each  of  the  said  citizens  shail  re-ceive  one  Pay  of  the 

dollar  for  each  day  he  shall  necessarily  spend  in  performing  said  dutyj  viewers. 

and  the  justice  of  the  peace  shall  receive   for  his  services,  required 

by  this  section,  the  same  fees  that  are  allowed  to  justices  in  the  ge-  Justice's  fee. 

neral  fee  bill,  for  holding  inquisition  in  case  of  landlord  and  tenant} 

and  the  constable,  the  same  fees  and  mileage  as  in  other  cases; 

which  fees  and  expense  shall    be    paid  by    the    owner  or  owners  Constable's 

of  the  said  bridge,  or  their  agent,  in  case  it  should  appear  there  ^^' 

was  just  cause  of   complaint  at  the  time  information  was    made, 

or  by  the  informer,  in  case   it   should   appear  there  was  not  jugj;  ^^ow paid  and 

II  •  !    •      ^-        •     u        I  r       ■       1         •  I  ■  recovered. 

cause;  and  the  saia  justice  is  hereby  authorised  to  issue  his  war- 
rant (if  need  be)  for  the  recovery  of  the  same. 

Sect.  5.  [When  completg^d    to    be    on  the  same  footing  as  lo 
declaring  it  free  as   the  bridge  aurhorised,  (vol.  3,  p.  436.)] 
Passed  10th  March,  1818.— Recorded  in  Law  pook  No.  XVI.  p.  580. 
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1818.  CHAPTER  45^6. 

'*  A  supplement  to  an  act  authorising  the  governor  to  incorporate  the  Easton  water 

company. 

Sect  1.  [TO  have  a  seal.  To  make  rules  as  to  the  form,  at- 
testations, n  'mber  and  delivery  of  certificates,  and  as  to  the  transfer 
of  stock.  Assignee  to  enjoy  the  rights  of  an  original  subscriber. 
2.    Repeals  §  5,  ch.  4428.] 

Passed  lOlh  Marcli,  ISl 8.— Recorded  in  Law  Book  No.  XVI.  p.  584. 


CHAPTER  4537. 

An  ait  authorising  the  incorporation  of  the  Gettysburg  and  Hagcrstown  turnpike 

road  company. 

Sect.  1.  [COMMISSIONERS  named,  to  receive  subscrip- 
tions. Form.  Shares  50  dollars.  Notice  to  be  given  of  the  time 
and  place  of  opening  books.  Books  to  be  kept  open  until  2000 
shares  subscribed.  Commissioners  may  adjourn  and  transfer  the 
books  on  giving  notice.  Two  dollars  a  share  to  be  paid  on  sub- 
scribing. 2.  When  50  persons  have  subscribed  500  shares,  let- 
ters patent  to  issue.  Style,  "  The  Gettysburg  and  Hagerstown 
Turnpike  Company."  Usual  corporate  privileges.  3.  Notice  to 
be  given  and  corporation  to  be  organized.  A  president,  eight 
managers  and  a  treasurer  to  be  chosen  by  ballot  for  one  year. 
Company  may  make  by-laws,  &c.  To  have  like  powers,  he.  as 
company  (ch.  4075. J  No  toll  to  be  demanded  of  any  person 
passing  from  one  part  of  his  farm  to  another,  or  to  or  from  any 
place  of  public  worship,  funeral,  militia  training,  general  or  spe- 
cial elections,  or  Irom  children  going  to  school.  Road  to  be  com- 
menced in  five  and  completed  m  ten  years.  4.  Route.  For 
every  section  of  five  miles  completed,  notice  to  be  given  to  the 
governor,  who  to  appoint  viewers  and  on  their  reporting  favourably 
to  grant  his  license  to  erect  gates  and  receive  toll.  5.  Proceed- 
ing in  case  the  legislature  think  proper  to  take  possession.] 
Passed  10th  March,  1818— Recorded  in  Law  Book  No.  XVI.  p.  584. 

jjoTE. — No  letters  patent  have  issued  to  incorporate  this  company,  (May,  1822.) 


CHAPTER  4538 

An  act  authorising  the  trustees  of  tl-ie  incorporated  Presbyterian  congregation  of 
Middle  Octorara  in  the  county  of  Lancaster,  to  sell  certain  leal  estate. 

Sect.  I.  [JAMES  STEELE  and  others  authorised  to  sell 
and  convey,  after  setting  apart  10  acres  in  the  most  advantageous 
situation  for  a  house  of  wor'^hip,  school  house  and  burying  place 
for  said  congregation,  all  the  residue  of  a  tract  of  land  granted 
by  the  proprietors  12th  February  1740,  to  Henry  Work  and  others 
containing  100  acres  and  80  parches,  and  to  vest  the  proceeds 
in  such  manner  as  may  be  most  beneficial  for,  and  approved  by 
the  congregation.] 

Passed  iOth  March,  1818.— Recorded  m  Law  Book  No.  XVI.  p.  490. 
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CHAPTER  4539.  1818. 

Au  act  to  incorporate  the  trustees  of  tlie  Newtown  Common  in  the  county  of  Bucks.     ^^^"^"^"^ 

Sect.  1.  [TRUSTEES  incorporated.    Style,  "The  Trustees 
of  the  Newtown  Common."     Usual  corporate  privileges    granted. 

2.  Vacancies  to  be  supplied  by  the  remaining  trustees.  When  the 
vacancy  occurs  among  those  who  represent  the  townstead,  it  shall 
be  supplied  by  a  person  residing  in  the  townstead  ;  if  among  those 
representing   the  township,  by  a  person   residing  in  the  township. 

3.  Trustees  empowered  to  sell  or  lease  the  Newtown  common  and 
collect  the  rents.  One  third,  the  proceeds  to  be  paid  to  the  trustees 
of  the  Bucks  county  academy  at  Newtown.  One  third  to  be  ap- 
plied to  the  benefit  of  such  schools  as  are  or  may  be  established  in 
the  township  exclusive  of  the  townstead,  and  the  remainder  to  be 
laid  out  for  the  improvement  of  the  town,  as  the  trustees  may  di- 
rect. 4.  A  treasurer  to  be  appointed.  His  duty.  5.  Trustees  to 
appoint  a  clerk,  whose  duty  it  shall  be  to  keep  records  of  their  pro- 
ceedings. Any  citizen  of  the  town  or  to^vnship  may  inspect  the 
books.  6.  Former  sales,  &c.  declared  valid.  7.  Trustees  empow- 
ered to  compound  with  tenants  and  reduce  the  rents.  Such  reduc- 
tion not  to  exceed  two  thirds  ot  the  present  rent  per  annum.] 

Passed  lOlh  March,  1818.— Recorded  in  Law  Book  No.  XVI.  p.  591. 


CHAPTER  4541. 
An  act  to  authorise  the  secretary  of  the  land  ofRce  to  exemplify  letters  of  attomey. 
WHEREAS  many  titles  to  lands  in  Pennsylvania  have  from 
time  to  time  been  transferred  by  letters  of  attorney,  which  from 
the  lapse  of  time  as  well  as  by  death  or  removal  of  the  attornies  in 
fact,  are  lost  or  cannot  be  obtained.  And  whereas  it  was  the  gene- 
ral practice  from  the  year  one  thousand  seven  hundred  and  nine, 
until  the  abolition  of  the  office  of  master  of  the  rolls  in  the  vear 
one  thousand  eight  hundred  and  nine,  to  record  silch  letters  of  at- 
torney in  sundry  books  kept  for  that  purpose  by  the  recorder  of 
Philadelphia,  or  by  the  officer  some  time  known  by  the  name  of  the 
master  of  the  rolls  in  the  city  of  Philadelphia,  all  of  which  were 
afterwards  removed  to  Lancaster  and  are  now  deposited  in  the  of- 
fice of  the  secretary  of  the  land  office,  and  no  authority  is  supposed 
to  exist  for  the  due  exemplification  of  such  letters  of  attornev  so  as 
to  make  the  same  evidence,  which  is  inconvenient  to  the  citizens  ot 
this  commonwealth.     Therefore, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives oj  Ihe  commonwealth  of  Pennsyhania^in  general  assembly  tnet^ 
and  it  is  hereby  enacted  by  the   authority  of  the  same^   That  the  f^'T^*^-^  °^ 
secretary  of  the  land  office  is  Ijereby  authorised   for  the  usual   fees  authorised  te 
to  be  paid  therefor  to  the  use  of  the  commonwealth,  to  give   excm-  exempUfy 
plifications  of  letters  of  attorney  contained  in  any  of  the  books  in  his  certain  let- 
office  in  which  letters  or  attorney  are  recorded,  at  the  request  of  any  j^"^?       attor- 
■  ptrson  or  persons  desiring  the  same,  under  his  hand  and  the  seal  of 
his  office  ;    which  letters   of   attorney   so   exemplified  having   been 
duly  proved  according  to  law,  shall  be  evidence  in  all  courts  of  jus- 
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1818.      tice  and  elsewhere  in  this  commonwealth,  notwithstanding  such  let- 
* — i — '     ters  ol  attorney,  when  relating  to  lands  or  real  estate  sliall  not  have 
bet  n  recorded  in  the  proper  county  where  such  lands  or  real  estate 
may  have  been  or  are  now  situated.  * 

Passed  10th  iMaich,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  1. 

Note. — See  ch.  3892,  and  notes  thereto. 


CHAPTER  4545 

An  act  Hicorporating'  the  Roman  Catholic  congreg-ation  of  Christ's  church,  in  the 
borough  of  Chambersburg,  in  the  county  of  FrankUn. 

Sect.  1.  [MEMBERS  of  the  corporation  named.  Style, 
"  The  Clergyman  and  Trustees  of  the  Roman  Catholic  Congrega- 
tion of  Christ's  Church  in  the  borough  of  Chambersburg  in  Frank- 
lin county."  2.  Usual  corporate  privileges.  3.  Power  to  sell  and 
purchase  real  estate.  4.' To  make  by-laws,  &c.  not  contrary  to  the 
laws  of  this  commonwealth.  5.  To  have  a  common  seal,  &c.  6. 
To  sue  and  be  sued,  to  have  all  other  rights  and  privileges  incident 
to  corporations.  7.  To  consist  of  not  less  than  five  nor  more  than 
seven  members  of  the  church.  Election  how  and  when  made.  8. 
One  of  the  members  to  be  appointed  treasurer.  9.  Yearly  value  of 
real  estate  not  to  exceed  6000  dollars.  10.  Power  to  assign  to  the 
corporation.  And  to  the  corporation  to  receive  conveyances.  Rights 
of  other  persons  reserved.] 

Passed  10th  March,  1818.— Recorded  in  Law  Book  No.  XVIL  p.  6. 


CHAPTER  4546. 

An  act  to  empower  the  Courts  ot  Quarter  Session  of  the  counties  of  Berks,  Lebanon 
and  Daujjhiri  to  vacate  parts  of  a  certain  state  road  in  said  counties. 

WHEREAS  the  Berks  and  Dauphin  Turnpike  Road  company* 

rincor  vol.4  with  a  view  of  short' ning  the  distance,  have    changel  the   route  of 

p.  216,  revi.    the  State  load  along  which  the  turnpike   is  made,  and  thereby  have 

ved  vol.  5,  p.  jjiaJe  many  parts  of  the  said  state  road  useless.  And  whereas  doubts 

'-'  are  entertained  whether  by  the  existing  laws  the  Courts  of  Quarter 

Sessions  have  power  to  vacate  any  part  of  a  state  road,  and  whether 

the  power  of  the  said    courts  ext.  nds  farther  than  to    vacate  such 

roads  as  have  been  laid  out  by  order  of  said  courts:  Therefore, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  asseinbly 
met,  and  it  ts  hereby  enacted  by  the  authority  of  the  same^  That 
the  several  Courts  of  Qu.irter  Sessions  of  the  counties  of  Berks, 
Lebanon  and  Dauphin,  are  hereby  empowered  as  often  as  occasion 
mav  require,  to  vacate  such  parts  of  the  state  road  leading  from 
Readin}^  in  Berks  county,  to  Hummelstown  in  Dauphin  county,  as 
shall  be  deemed  useless,  ^nd  when  application  shall  be  made  to  any. 
of  the  said  courts  for  that  purpose,  the  same  proceedings  in  all  re- 
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spects  shall  l)e  had  as  are  had  and  pursued  in  vacating  any  road  laid       1818. 
out  by  order  of  the  Court  of  Quarter  Sebsions  respectively.  v^-v-^ 

Passed  10th  Maicli,   1818.— Recorded  in  Law  Book  No  XYll.  p   11. 

Note — ^The  road  is  in  Herks,  Lebanon  41  miles"  Lidividiial  subscription  63,905 
and  D:.uphin  counties.  Letters  patent  16th  dollars.  State,  29,000  viz.  300  shares 
February,  1816.  Distance  contemplated  is     ch.  4437  §  5,  and  14,000  ch.  4985  §  26. 


CHAPTER  4547. 
An  act  establishing  a  standard  weight  foi-  grain  and  foreign  salt. 

Sect.  l.  BE  it  enacted  bi/  the  serurte  and  house  of  represen- 
tatives of  the  commonxvealth  of  Pennsyhania,  in  general  assetnb/i/ 
?net,  and  it  is  hereby  enacted  by  the  authority  of  the  sume^  That 
the  several  kinds  of  grain  hereafter  mentioned  which  are  now  usual- standard 
ly  bought  and  sold  by  measure,  shidl  from  and  after  the  passing  of  ^t'cig-ht  fiir 
this  act,  be  regulated  according  to  the  following  standard  weight  per  ^'^^'^^'  ''^^' 
bushel,  to  wit.   The  weight  of  each  bushel   of  wheat  shall  be  sixty  buckwheat'' 
pounds,  of  each  bushel  of  rye   or  corn   fifty-eight  pounds,  of  each  and  oats. 
bushel  of  barley  forty-seven  pounds,  of  each  bushel  of  buckwheat 
forty-eight  pounds,  and  of  each  bushel  of  oats  thirty-two  pounds  : 
Provided^  That  nothing  in  this  act  contained  shall  be  so  construed  as 
to  prevent  any  person  or  persons  from  selling  and  buying  the  several 
kinds  of  grain  aforesaid  by  measure. 

Sect.  2.  And  be  it  further  enacted  by  the  aiithoritif  aforesaid^ 
That  feach  and  every  bushel  of  foreign  salt  shall  be  bought  and  sold  Weio-ht  per 
by  weight  per  bushel,  in  the  manner  following,  to  wit.     The  weight  bushel  fine 
of  each  bushel  of  coarse  salt  shall  be  eighty-five  pounds,  each  bush-^'^^*^- 
el  of  ground  salt  seventy  pounds,  and  each  bushel  ol  fine  salt  sixtv- 
two  pounds :  Provided  nevertheless^  That  nothing  herein  contained 
shall  be  so  construed  as  to  prevent  any  person  or  persons  from  sel- 
ling or  buying  the  several  kinds  of  salt  aforesaid  by  measure. 
Passed  10th  March,  1818. — Recorded  in  Law  Book  No  XVII  p.  12. 

Note. — See  vol.  1,  p.  18,  for  a  refer-     See  also  vol  6,  p.  88,    and  ch.  5179,  for 
ence  to  the  laws  prior  to  that  in  the  text,    a  general  reference  to  subsequent  acts. 


CHAPTER  4548.  ^ 

A  further  supplement  to  the  act  entitled  "An  act  to  enable  executoi'S  andadminis.  L  *'^'^'- 3,  p.  66 
trators  by  leave  of  the  court  to  convey  lands  and  tenements  contracted  for  with  ^q'q'  ^^  'q^^' 
their  decedents,,  and  for  other  purposes ."  49y,ch.  .j8i.l, 

4937.] 
Sect.  1.   BE  it  enacted  bij  the  senate  and  house  of  representa- 
tives of  the  common-wealth  of  Pennsylvania^  in  general  assembly  met^  ■ 
and   it    is  hereby    enacted  by    the   authority    of  the    same^    That 
from  and  after  the  passing  of  this  act,  whtre  any  person  or  persons  Proceeding 
shall  claim  title  to  any   lands   and  tenements   within   this  Common- ^''^'.""PsJ 
wealth,  by  virtue  of  any  parol  contract  herctoiore  made  or  hercat-  P';'"^'J'"^ance 
,       '       ,  .  L  u  1       .  oi  paro;  con- 

ter  to  be  made,  with  any  other  person  or  persons  who  have  contract-  tracts  tor 

cd  or  shall  hereafti-r  contract,  to  convey  such  lands  and    tenements '"li'tls  of 
to  him,   her  or  them,  or  to  any  person  or   persons  who  u   he,  she  or*^'^''''*- 
they  may  represent,  where   such   contract  shall  have  been  so  far  in 


# 
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1818.  part  executed  as  to  render  it  unjust  to  rescind  the  same,  and  which 
^~v-«^  contract  snail  n6t  have  been  complied  with  in  the  lifetime  of  the  pt^r- 
son  or  persons  who  mav  have  heretofore  contracted  or  shall  hfreat- 
ter  so  contract,  if  no  sufficient  provision  for  the  performance  of  such 
ontract  appears  to  have  been  made  by  the  deceased  in  his,  her  or  i 
thtir  lifetime,  the  person  or  persons  claiming  title  as  aforesaid  un- 
der such  parol  contract,  shall  before  he,  she  or  they  bring  any  ac- 
tion or  suit  thereon  against  the  executors  or  administrators  of  the  de- 
ceased, cause  and  procure  the  said  contract  to  be  proved  in  the 
Court  of  Common  Pleas  of  the  county  where  the  lands  and  tenements 
contracted  lor  lie;  and  to  this  end  the  person  or  persons  claiming 
Petition  ^^^^^  '"^^  aforesaid,   shall  present    to  the  said  court  a  petition  stating 

therein  the  terms  of  the  contract  under  which  he  claims,  when  it 
was  mtered  into,  a  description  of  the  lands  contracted  for,  the  con- 
sideration and  terms  of  payment,  and  how  far  the  same  shall  have 
•  been  m  part  executed  and  performed,  together  with  such  other 
facts  and  circumstances  as  may  be  requisite  to  give  legal  efiicacy  to 
the  alleged  contract,  and  praying  the  court  to  appoint  a  day  certain 
for  the  examination  of  witnesses  in  support  of  the  said  contract. 
And  if  upon  the  exhibition  of  such  petition,  the  court  shall  be  of 
opinion  that  the  case  therein  disclosed  doth  not  come  within  the 
meaning  of  the  act  of  assembly,  entitled  "  An  act  for  the  prevention 
of  iraucls  and  perjuries,"  passed  the  twenty-first  day  of  March, 
Voll,  p.389  Anno   Domini  one  thousand   seven  hundred  and  seventy-two,  they 

r.  ,  shall    erant  the    prayer  of  the    petitioner  and  award   him  subpoenas 

Subpoenas  b  '^     •»      ,     ,  "^    .  •        •  r  t  • 

for  wime  ses  lor   his  witnesses.     And  it  upon  trie  examination  of  the   witnesses, 

the  said  court  shall  be   satisfied  of  the  truth  of  the  facts  stated  in 
Judgment,      such  petition,  they  shall  adjudge  the  proof  thereof  so  made  in  court 
to  be   sufficient,  and  shall  direct  such  adjudication  to  be  endorsed 
Proceedings    upon  or  annexed  to  the  said  petition,  and  certified  by  the  prothonota- 
to  be  record- j,y  und^r  his  hand  and  seal  ot  office  ;  and  thereupon  the  said  petition, 
adjudication  and  certificate  shall  be  recorded  in  the  office  for  recor- 
ding of  deeds  in  the  county  where  the  lands  contracted  for  are  sit- 
uated; and  the  said  petition,  adjudication  and  certificate,  as  well  as  a 
Copy,evi-  J  ^^^  record  thereof  dulv  ccriified  shall  be  evidence  of  the  f..cts 

dence.  l  /  ,       r    .       ,  ■'        .  ,  i      i  •       • 

contained  and    set  forth  in  the   said   petition,  and   the   examination 

so  taken  shall  bt  in  writing  and  be  filed  among  the   records  of  the 
Executors      said  court  j  and  it  shall  and  may  be  la-'  ful  for  the  executors  or  ad- 
&c  may  pc-   jninistrators  ot  the  deceased,   or  the  survivor  or  survivors  of  them, 
^^^^'  to  present  a  petition  to  the  said  courts  respectively  praying  leave  to 

make  and  extctite  a  detd  conveying  to  the  purchaser  or  purchasers, 
his,  her,  or  their  heirs  or  assigns,  the  lands  and  tenements  so  con- 
tracted tor,  with  the  appurtenan-jcs  for  such  estate,  and  in  such  man- 
ner and  form  as  the  said  court  shall  adjudge  to  be  consistent  with 
the  true  intent  and  meaning  of  the  contract ;  and  the  s>id  court 
having  considered  the  prayer  ot  the  petition  and  the  contractor  evi- 
Orderof  the  deuce  thereof,  and  having  adjudged  the  same  to  be  obligator)  bc- 
court.  tween  the  parties,  shall  niake  an  order  authorising  the  said  petitioner 

or  paitioni.rs  to  make,  execute  and  deliver  such  conveyance  as 
aforesaid,  and  the  same  beirig  made,  executed  and  delivered,  and 
proved  or  acknowledged  according  m  law,  sh  .11  be  of  the  same  force 
and  etiect  to  pass  and   vest  the  estate  inicndtd  ot,  and  in  the  lands 


81 

and  tenements  aforesaid  with  the   appurtenances,  as  if  the  same  had       1818. 
been  executed  and  delivered,  and  acknovvl. -dgcrl  bv  the  decedent  or     v^~v-^/ 
decedents  in  his  her  or  their  lifetime  :  Prov'ukd^  That  no  deed  to  be 
executed  in  pursuance  of  this  act,  shall  discharge  the  lands  and  tene- 
ments  to    be  thereby    conveyed    from  a  lien    of   the  consideration 
money  due  or  to  become  due  thereon.  •  ^J|^ 

Sect.  2.  And  be  it  fit  it  her  enacted  by   the  authority  aforesaid^ 
That  the  remedy  provided   for  executors  or  administrators  of  dece- 
dents by  the  second  section  of  the  act  to  which  this  is  a  further  sup-  '^^"ledy  for 
plt-ment,    for    enforcing    the  payment    of    the  consideration   money  ationmonev^' 
upon  contracts  mentioned  in  that  act,  shall  be  and  it  is  hereby  exten- 
ded to  the  case  of  parol  contracts  mentioned  in  the  preceding  section. 

Sect.   3.    And  be  it  further  enacted  by   the  authority    aforesaid^ 
That  all  actions   or  suits    hereafter  to  be  commenced  or  prosecuted 
against  'the    executors  or    administrators  of  any  decedent  upon  any  c^  ension  o 
parol^  contract  enten  d  into   as  aforesaid,   shall  be  commenced  and 
prosecuted,  subject  to  all   the  provisions,    restrictions    and  penalties  ^°'  3,  p.  66. 
contained  in    the  third    section    of   the  act  to  which  this  is  a  further  Other  execu. 
supplement  ;  an  executor  of  executors    and  administrators  with  the  toi's&c.in- 
vvill  annexed  and  de  bonis  non  shall  be  constructed  *  to  be  within  the  ^^""^"* 
provisions  of  this  act. 

Passed  lOili  March,    1818.— Recorded  in   Law  Book  No.  XVII.  p.  13. 
Note — See  ch  4937  and  notes  thereto  also  vol  3,  p.  66, 

CHAPTER  4550. 
A.n  act  for  the  election  of  certain  constables. 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonxveulth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  tne  authority  of  the  same.  That 
the  electors  residing  in  the  township  of  East  Pennsboro'  in  the  coun- 
ty of  Cumberland,  shall  at  the  usual  time  appointed  by  law  for  the 
election  of  constables,  yearly  and  every  year  after  the  passing  of 
this  act,  elect  two  suitable  persons  inhabitants  of  said  township  for    -Z;^""^""- 

y  n-  c  ui       •  1  I-   •  L  1  ,      "^   ,        ^"    township 

the  oihce  or  constable,  m  adciiiion  to  the  two  persons  elected  under  to  ilect2ad- 
the  existing  laws  of  this  commonwealth,  and  shall  return  the  names  ditional  con- 
of  the  persons  so  elected  to  the  next  Court  of  General  Quarter  Ses-  ^'■^"'^^• 
sions  of  the  Peace  to  be  holden  for  said  county  ;  and  the  said  court 
shall  appoint  one  of  them  constable    lor  said    township,   which  con- Court  to  ap. 
stable  when  so  appointed  by  the   court  shall  have  the  same  powers,  P*^""^  °"^' 
and  be  subject  to  all    the  penalties  and  regulations  which  constables 
have  and  are  subjected  to  under  the  laws  relative  to  constables  which 
now  or  hereafter  may  exist  within  this  commonweaith. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  residing  within  the   city  of  Pittsburg  qualified  to  Incor.ch. 
vote  for  members   of   the    General  Assembly,  shall  on  the  fourth  '^~^^- 
Monday  of  May  next,  and  on  the  first  Tuesday  of  January  annual- 
ly thereafter,  meet  at  the  court  house  in  said  city  and  elect  four  suit-  Pitt.sb.irc- 1 
able  persons  in  the  eastern  ward,  and  four  such  persons  in  the  wes-  < 'fct  8  per. 
tern  ward  of  said  city  for  the  office  of  constable,  and.  make  a  regu-  ^""^• 

*  "  Constructed"  in  the  original.  ' 

Vol.  7— L 
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1818.      lar  return  of  such  election  to  the    Court  of  Quarter  Sessions  of  Al 
s^-v-^/     Icgheny  county ;  and  the  said  court  shall  u^point  two  of  the  persons 
Q.S.  toap-     so  elected  to  serve  as  constables  for  the   eastern   ward,  and  two  of 
point  4.         j^jg  persons  elected  as  aforesaid  to  serve  as  constables  for  the  western 
ward  of  said  city,  conformably  to  law. 
*%>  Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

Incor.  vol.  2,  That  on  the  day  appointed  by  law  for  the  election  of  constables  in 
p.  223.  the  borough  of  York,  the  electors  residing  in  the  said  borough  shall 

Bc.j^ugli  of  jjj  ^.^^Y\  ytar  elect  foursuitable  persons  being  citizens  of  the  borough 
4 constables  ^^^  ^^^  office  of  constable,  and  shall  return  the  names  of  the  persons 
Q  i,  appoint  s"  elected  to  the  next  Court  of  Quarter  Sessions  of  the  Peace  to  be 
two,  holden  for  the  couhtv  of  York,  and  the  court   shall  appoint  two  of 

them  constables  for  the  said  borough  conformably  to  law. 

Sect.  4    A?id  be  it  further  enacted  by  the  authority  aforesaid^ 
Borough  of    That  ihc  qualified  electors  of  the    borough  of   Gettysburg    in  the 
Gettysburg-    county  of  Adams,  shall  annually  at  the  court  house  in  the  said  bo- 
rough on  the  day  appointed  for  the  election  of  constables  in  the  dif- 
ferent townships  of  this  commonwealth,  elect  four  reputable    citi- 
zens  of  said  borough,  and  return  the  names  of  the  persons  so  elected 
point  two.       to  the  next  Court  ot  Quarter  Sessions  of  said  county,  two  of  whom 
shall  be  appointed  in  the  same  manner,  with  like  power  and  authori- 
ty, and  subject  to  the  same  regulations  and  penalties  as  are  provided 
and  contained  in  the  laws  now  existing  or  that  may   hereafter   exist 
concerning  constables  within  this    commonwealth ;   and  the  consta- 
bles so  appointed  are  hereby   severally  authorised   and  required  to 
receive  and  execute  all  writs    and   process  lawfully    issued  by  the 
burgess  and  town  council  of  said  borough,  and  to  do   and  perform 
all  such  other  duties  as  are  enjoined  upon  the  high  constable  ot  said 
borough  by  the  act  of  assembly,  entitled  ''  An  act  to  incorporate  the 
town  of  Gettysburg  in  the  county  of  Adams,"  passed  the  tenth  day 
V  1  4  T3  "92^^^  March  in  the  year  one  thousand  eight  hundred  and  six,  and  that 
*  so  much  of  said  act  as  is  hereby  altered  or  supplied  be,  and  the  same 

is  hereby  repealed. 

Sr.CT.  5.  y^nd  be   it  further  enacted  by  the  authority  aforesaid^ 

Township  of  That  the  electors  of  toe  township  of  Swatara  in  the  county  ol  Dau- 

swatara  to     phin,  shall  annually  on  the  day  appointed  for  the  election  of  consta- 

s  r*s  for^con- i^les  in  the  different  townships  in  this  commonwealth,  hereafter  elect 

stables.  four  suitable  persons  inhabitants  of  said  township,  and  return  the 

Q.S  to  ap.     names  of  the  persons  so  elected  to  the  next  General  Court  of  Quar- 

point  two.      ter  Sessions  to  be  held  for  the  county  of  Dauphin,  two  of  whom  shall 

be  appointed  constabKs  lor  said  township,  in  the  same  manner,  with 

like  powers  and  autlioriry,  and  subject  to  the  same  regulations  and 

penalties  as  are  provided  and  contained  in   the  several  laws  of  this 

commonwealth  relating  to  constables. 

Sect.  b.  And  be  7t  further  enacted  by  the  authority  aforesaid^ 
Inpor.  ch.  That  the  electors  of  the  borough  of  Bedford  in  Bedford  county, 
^^^-  shall  annually  at  the  court  house  in    said  borough,  on  the  day  ap- 

Borough  o     pQjj^jeti  jor  the   election  of  constables  in  the  different  townships  in 
Bedtorcl  to      I  i  -        i         ,•  i  i       •  •  i        •  i    i  u 

elfct  4  per-   this  conimonwcaltn,  elect  four  reputable  citizens  ol  said  borough, 

sons  for  con.  a,^(j   return  the  names  of  the  persons  so  elected  to  the  next  Court 

stables.  ^j  Quarter  Sessions  oi  said  county,  two  of  whom  shall  be  appointed 

■Q.S  toap-     constables  for  said  borough,  in  the  same  manner  with  like  power 
jpoinitwo.  . 
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and  authority,  and  subject  to  the  same  rej^ulations  and  penalties  as  are       1818. 
provided  and  contained  in  the  laws  now  existing,  or  that  may  here-     ^.^^i^ 
after  exist  concerning  constables  within  this  commonwealth  ;  and  the 
tow  nconstable  of  the  borough  of  Bedford  is  hereby  authorised  and 
required  to  give  previous  notice,  and  to  hold  the  first  election  in  said     • 
borough   in  pursuance  of  this  act,  and  so  much  of  any    law  of  this 
commonwealth  as  is  hereby  altered  or  supplied  be,  and  same  is  here- 
by repealed. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^  Borough  of 
That  on  the  day  appointed  by  law  for  the  elf ction  of  constables  in  t^Jelect^f^jer- 
the  borough  of  Washington,  the  electors  residing  in  said  borough  sons  for  con- 
shall  in  each  year  elect  four  suitable   persons  bc-ing  citizens  of  the  siables. 
borough  for  the  office  of  constable,  and  shall  return  the  names  of  the  Vol,  5,  p.  85. 
persons  so  elected  to  the  next  Court  of  Quarter  Sessions  of  the  Peace  Q-  S.  lo  ap- 
to  be  holden  for  the  county  of  Washington,  and  the  court  shall  ap-  po'^'two. 
point  two  of  them  constables  for  the  said  borough  conformably  to  law.* 

Sect.  8.  And  be  it  furthei-  enacted  by  the  authority   aforesaid^  Unincorpora- 
That  the  electors  residing  within  the  bounds  of  the   unincorporated  ted  part  of 
part  of  the  township  of  the  Northern  Liberties,  in  the  county  of  Phil-  ^"  ^*  ^° 
adelphia,  shall  hereafter  on  the  day  appointed  by  law  for  the  elec- 
tion of  constables,  elect  four  suitable   persons  residing  within  the 
bounds  of  the  said  unincorporated  part  of  the  Northern   Liberties, 
and  shall  return  the  names  of  the  persons  so   elected    to   the  next  Q-.^-  ^°  ^P^ 
Court  of  Quarter  Sessions  to  be  holden  for  the  county  of  Philadel-  I*°'"^^wo- 
phia,  and  the  court  shall  appoint  two  of  them  constables  for  the  said 
unincor[iorated  part  of  the  township  aforesaid,  conformably  to  law; 
and  so  much  of  any  act  or  acts  as  authorises  the  election  of  a  greater 
number  of  constables  in  the  township  of  the  Northern  Liberties  than 
are  herein  specified,  except  in  the  incorporated  part  thereof,  be   and 
the  same  are  hereby  repealed.* 

Sect.  9.  A?id  be  it  further  enacted  by  the  authority  aforesaid,  i,axvsa.s  to 
That  all  the  existing  laws  respecting  the  election  and  sureties  of  con-  constables  in 
stables  in  the  township  of  Moyamensing,  in  the  county  of  Philadel-  Moyamen- 
phia,  shall  be,  and  they  hereby  are  extended  to  the  township  of  Pas-  edfo^l'lts^l 
syunk  in  the  county  aforesaid,  and  that  so  much  of  the  laws  relating  unk. 
to  the  election  and  sureties  of  constables  which  are  now  in  operation  y^i  «  „  Sil 
in  the  said  township  of  Passyunk,  be  and   the  same  are  hereby  re- 
pealed. 

Passed  14th  March,  1818— Uecordcd  in  Law  Book  No.  XVII.  p.  167. 
Note. — See  ch.  4893  and  notes  thereto. 


CHAPTER  4551 

A  supplement  to    an  act,  entitled  "  An  act  for  securing-  the  city  of  Philadelphia  [Vol.  2,  p. 
and  the  neighbourhood  thereof  from  damage  by  g-unpowder."  4011 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commomvealth  of  Pennsylvania^   in  general  assembly 
met,  and  it  is  hereby  enacted  by   the  authority   of  the  same,    Phat  mtroduction 
from  and  after  the  first  day  of  May  next  it  shall  not  be  luwful  for  regulated, 
» 

•  See  ch.  4196  and  notes  thereto,  also   ch.  4711,   4347  ajid  5u62.   As  to  con- 
stables generally  ch.  4347  and  4893! 
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1818.       ;un-  person  nr  prrsmis  to  import  or  introduce  RunpowrltT  within  the 

\.^^^^^     following  limiis  excvptin-j;  :»s  hereinafter   tlirected,    th:U    is    to    say» 

inr^moixM'inn  ^"  ^'t'^sel  having  a  greater  quantity   th m    five  kegs  of  gunpowder 

5  keg^sto  an.  shall  be  permitted  to  anchor  north  of  the  pier  next  ahove  the  Point 

clior.         '     House  on  the   river   Del.nvare,    in  the    to\vnship  of  Movamensing, 

and  countv  of  Philadelphia,  and  all  gunpowder  brought  up  the  Dela- 

,,.,       .   ,      ware  shall  be  landed  at  the  aforesaid  pier,  and  when  the  same  is  in- 

\\  Iierc  to  Ih"  ,     ,         ,  ' 

landed  aiul      teniled  to  be  conveyed  to   the   \   nited    States    arsenal    or   the    state 

how  trans-      m  igazine,  the  same  shall  be  transported   thither  bv  the  most  conve- 
poricd  to  U.   iiicnt  route  not  approaching  nearer  to  the  city  than  as  follows,  viz. 
stale  ma'-a-     i^'^goiin'ig  opposite  to  the  east  end   of    Keeler  s  lane  on   the  mar- 
zinc,  gin  of  the  river  Delaware,  thence  westward  alontr  the  said  lane  and 
the  southern    boundary  of  Southwark  to   Passvunk  road,  thence  up 
the  said  roatl  to  Federal  road,   thence   westward  along  the  same  to 
*Clray's  ferry  road,  tlience  up  the  same  directly  to  the   said    United 
.    States  arsenal  on  the  east  bank  of  the  river  Schuvlkiil. 

Sect.  2.  And  be  it  furt/icr  enacted  In/  the  authority  aforesaid^ 
M  heif  to  be  Xhat  all  gunpowder  brought  down  the  river  Delaware,  if  intended 
ho\v\-onvev-  '^  ^*^  transported  by  land  either  to  the  arsenal,  magazine  or  pier  afore- 
cd.  "     said,  the  same  shall  be  landed  at   Conort)e  &  I'o's  wharf  in  the  vil- 

lage of  Kichmond,  in  the  county  of  Philadelphia,  and  conveyed 
irom  thence  up  Ann  street  leading  in  a  westerly  direction  from  the 
said  wharf  to  Fra  kford  road  thence  down  said  road  to  the  Black 
Horse  or  Mud  lane,  thence  along  said  lane  to  Sixth  street, 
•  thtnce  dow^n  said  street  to   Hickory  lane  thence  westward  along  the 

said  lane  crossing  the  Ridge  road  and  by  the  way  of  Broad  street  to 
Callowhill  turnpike    road,   thence    westwardlv    along   said    road    ^ 
Conveyed       Schu\ik:ll    Front    street,    thence    southerly    along    said    street    and 
downtlien-  j^^.  jj^^  ^^.    .  ^^^j-  (^i^av's  ferry  road  to   tlie  place  of  destination,  or  bv 
vcr  now  n^ur    ■  . 

the  citv  it     '^"X  Other  route  not  approaching  nearer  to  the  compactly   built  parts 

m.ay  ap-         of  the  citv    and   liberties  than   the   foregoing  ;   and   when  any  gun- 
pi-oach.  powder  shall  be  conveyed  down  the  river  Delaware  to  the  said  piers, 

the  same  shall  not  approach  nearer  to  the  city  and  districts  than 
midway  the  channel  of  the  river,  and  when  landed  at  the  pier  the 
said  powder  shall  be  conveyed  therefrom  in  the  manner  directed  by 
the  tirst  section  of  this  act. 

Sect.  3.  And  be  it  further  enacted  btj  the  authority  aforesaid. 

That  all  gunpowder  introduced  bv  land  from  the  west  side  of  Schuvl- 

From  the  W.  kill    shall  pass  Gray's  ferry,  and  when  intended  for  exportation   the 

ofScliuvlkill  same  shall  be  conveyed  Irom  ilu  said  ferry  by  the  nearest  route    to 

how  to    e        j^^  above  mentioned  pier,   and  wh«n  intended  to  be   stored   in    the 
conveyed.  i     m  •      ii  i  i        l       i 

said  arsenal  or  magazine,  sh.ill  in  like  manner  be  taken  by  the  near- 
est route  thereto  \  Provided^  That  when  the  said  terry  cannot  be 
Proviso.  passed  with  safety  it  shall  be  lawful  to  convey  the  same  to  the 
arsenal  or  magazine,  (or  when  intended  for  exportation)  to  the  pier 
aforesaid  by  the  way  of  the  Lancaster  Schuy'kiil  bridge,  thence  di- 
rectly bv  the  route  of  Schuylkill  Front  street  as  aforesaid  to  Gray's 
ferry  road,  thence  the  most  direct  wa\  to  the  place  ot  destination. 

Sect.    4.  And  be  it  further  enncted  bij  tbe  autcoriiy  a/  rtScid,^ 
That  in  removing  lor  exportation  or  otherwise  any  gunpowder  from 

the  said  United  States  arsenal  or    state   magazine,   it   shall    not   be 
\\  lien  rcmo  ,   .  ,  ,  i  ■    u       .     »u 

vingfromilie  lawful  to  transport  the  same  by  any  route  approaching  nigher  to  the 
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cltv  or  suburbs  at  any  point  than  is  marked  out  by  the  three  first  sec-       1818. 
tions  oi  this  act.  ^^-^.^^ 

Sect.  5.  And  be   it  further  enacted  bij    the  authority  aforesaid,  ^-^  '-^^^^^^ 
That  no  greater  quantity  of  gunpowdrr  than  three  kegs   containing  *ll^,l^j,^ne 
twirnty-five  pounds  each,  shall  be  landed  fronti  or  shi[)ped  on  board  .3  kcf^s  onlyto 
anv    vessel  King  in  the  river  Delaware,  between  the  belore  mention-  '^e  landed 
ed  pier  and  'Conoroe  &  Go's  whsrf  aforesaid.  from,  or shlp- 

o  M     r  ,       ■       r       ,  t    I         ,  ,       ■  r  •  I  P^"  on  board 

Sect.  6.  And  be  it  Jurther  enacted  by  the  authority  aforesaid^  ^yf^^^Q\^{i_^_ 
That  lor  the  purpose  of  supplsing  retailers  of  gunpowder  within  the 
city  of  Philadelphia,  or  within  the  limits  hereinafter  marked  out  and  Mode  of  sop- 
prescribed,  it  shall  and  may  be  lawful  to  introduce  the  same  in  kegs  ^^g]  ° 
containing  twenty-five  poi\nds  eacTi,  made  and   secured    as  directed 
by    ih«  act   to  which   this   is   a  supplement,  carefully   enclosed   in 
sound  strong  woolen  or  leather   bag   or  bags,  and  laid   in   a   close 
bodied  carriage  covered  with  painted  canvass,  and  that  the  said  car- 
riage shall  not  contain  at  any  one  time  more  than  six  of  the  before 
described  kegs  ot  gunpowder. 

Sect.  7.   Ayid  be  it  Jurther  enacted  by  the  authority  aforesaid^ 
That  if  any  greater   quantity  of  gunpowder  shall   be   brought   into  Penalties, 
the  city  of  Philadelphia,  or  within   the    limits    marked  out  and  pre- 
scribed by  the  first,  second  and  ihird  sections  of  this  act,  except  in 
quantity  and  manner  herein  before  set  forth,  or  contrary  to  the  pro- 
visions of  this  act,  the  person  or  persons  owning  such  gunpowder,  „ 
shall  for  each  and  every  such  offence  forfeit  and  pay  the  sum  of  five  ed^nd  appro- 
hundred  dollars,  to  be  sued  for  and  recovered  as  the  like  sums  res-  priated. 
pectively  are   recovt  rable  by  law,  to  be  appropriated  the  one  moictv 
for  the  like  uses  and  in  like  manner  as  is  described  by  the  eleventh 
section  ot  the  act  to  which  this  is  a  supplement,  and  the  other  moiety 
to  the  person  sucing  for  the  same. 

Sect.  8.   And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  ooard  of  wardens  of  the  city  of  Philadelphia  and  the  super-  Board  of  war- 
iutendant  of  the  state  magazine  before  mentioned,  are  hereby  direct-  [^^"^',^^'  """ 
ed  to  notify  to  the  captains  of  vessels  and  pilots  of  the  river  Dela-  &,c. 
ware  the  provisions  of  this  act,  and  that  so  much  of  any  act  or  acts 
of  the  general  assembly  of  this  commonwealth  as   is  or  are  incou-  Kepeal. 
sistent  with  this  act,  shall  from  and  after  the  first  day  of  Mav  next 
be,  and  the  same  are  hereby  repealed. 

Passed  14th  March,  1818.— Recorded  in  Law  Book  No,  XVII.  p.  20. 


CHAPTER  4552. 

An  act  to  authorise  the  governor  to  incorporate  a  companj-  for  the  purpose  of 
erecting  a  bridge  over  tlie  west  branch  of  the  river  Susquehanna,  at  or  near  Duns- 
burg,  in  Lycoming  county. 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  subscrip- 
tions. Form.  Shares  20  dollars.  Notice  to  be  given  of  opening 
the  books.  Books  may  be  transferred,  and  commissioners  ma\  ad- 
journ on  giving  notice.  To  be  closed  when  2000  shares  subscribed. 
One  dollar  a  share  to  be  paid  on  subscribing.  2.  When  twenty  persons 
have  subscribed  700  snares,  letters  pat-.ni  may  issue.  Style,  ''  I'he 
President,  Managers  and  Company  for  erecting  a  bndap  over  the  west 


act 
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1818.  branch  ot  the  Susquehanna  at  or  near  Dunsburg  In  Lycoming 
k,^-v-*^  county."  3.  Notice  to  be  given  of  organizing  the  comp  mv.  A 
president,  six  managers,  treasurer  and  clerk  to  be  chosen  bv  ballot. 
Company  may  make  by-laws,  &c.  No  person  to  have  more  than 
five  votes.  Public  meeting  of  stockholders  to  be  held  on  the  first 
Monday  in  May  annually  for  the  election  of  officers.  5.  Certifi- 
cates of  stock  to  issue,  and  be  transfer rable.  6.  Placed  on  same 
footing  as  the  company  for  erecting  a  bridge  over  the  Susquehanna, 
opposite  Lewisburg,  (ch.  3927.)  7.  Five  members  of  the  board 
of  president  and  managers,  a  quorum.  Shall  keep  minutes  of  their 
proceedings.  May  appomt  agents,  engineers,  &c.  ;  fix  their  wages, 
regulate  payment  of  instalments,  draw  orders  on  the  treasurer,  &c. 
8.  Penalty  on  neglecting  to  pay  instalments.  In  what  cases  shares 
may  be  forfeited  and  sold.] 

Passed  14lh  March,  1818. — Recorded  in  Law  Book  No.  XVII.  p.  23. 

Note. — No  lelters  patent  issued  1822. 


CHAPTER  4554. 

[Vol.  4,  p.        .  further  supplement  to  an  act,  entitled  "  An  act  to  regulate  the  payment  of  eosts 

204,  sup.  and  »'''  ^^  indictments. 

explanatory 

act235,made  Sect.  1.  BE  it  enacted  bt^  the  senate  and  house  of  represen- 

perpe  ua        f^jfi^gg  of  the  commonwealth  of  Pennsyhaniay  in  general  assembly 

met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Four  dollars  Jn  all  criminal  cases  where  a  defendant  or  prosecutor  is  adjudged  to 
payable  to  ^^^  ^.^5^5  ^f  prosecution,  he  shall,  unless  the  grand  or  petit  jury 

afm^ar^  '"  direct  otherwise,  pay  with  the  other  costs  of  prosecution,  the  sum  of 
cases.  four  dollars  for  the  use  of  the  county,  to  be  taxed  in  the  bill  of  costs. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 

That  so  much  of  any  former  law  or   laws  as  is  hereby  altered  or 

supplied,  be  and  the  same  are  hereby  repealed. 

Passed  20th  March,  1818.— Recorded  in  Law  Book  No.  XVIL  p.  29. 

NoTEr-See  ch.  3994,  4954  and  notes  thereto. 


CHAPTER  4555. 

CVol.  3,  p.  An  act  to  improve  the  navigation  of  the  river  Lehigh. 

311  vol  5,  p. 

loo'.ch  3808         Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represcn- 

4268, 5101.]  tatives  of  the  commonfuealth  of  Pennsylvania^  in  general  assembly 

met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 

Persons  au-   it  shall  and  may  be  lawful  to  and  for  Josiah  White,  George  F.   A. 

tliorised  to     Hauto  and  Erskine  Hazard,  of  the  county  of  Philadelphia,  their 

improve.        j^^j^.^  .^^^  assigns,  or  in  case  any  or  either  of  them  should  die,  for 

the  survivor  or  survivors,  his  or  their  heirs  and  assigns,  their  sur- 

Power  to  tn.  veyors,  engineers,  superintendunts,  artists  and  workmen,  to  enter 

ter,  &c.  upon  the  said  river  Lehigh,  to  open  enlarge  or  deepen  the  same  in  any 

part  or  place  thereof,  between  the  Grt-a't  Falls  and  the  mouth  of  the 

said  river  Lehigh,  in  the  manner  which  shall  appear  to  them  most 
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convenient  for  openinir,  enlarging,   changing,  making  anew  or  im-      1818. 
proving  the  channel  ;  and  also  to  cut,  break,  remove  and  take  away     ^^^•-"w 
all  trees,  rock,  stones,  earth,  gravel,  sand  or  other  material,  or  any  ^"  ^^^  ^'™" 
impediments  whatsoever  within  the  said  river;  and  to  use  all  suciv  ^^'^' ^''^  ^' 
timber,  rocks,  stones,  gravel  earth  or  other  materials  In  the  construc- 
tion of  their  necessarj'  works,  and  to  form,  make,  erect,  set  up  any 
dams,  locks  or  any  other  device  whatsoever,  which  they  shall  think 
most  fit  and   convenient  to  make  a  good    navigation  downward   at 
least  once  in  every  three  days  except  during  winter,  with  a  channel  J"  ""  ,    . 
not  less  than  twenty  feet  wide  and  eighteen   inches    deep,  for   arks  g^c. 
and  rafts,  and  of  sufficient  depth  of  water  to  float  down  boats  of  the 
burthen  of  one  hundred  barrels,  or  ten  tons  :   Provided^  That  during 
the  said  three  days  there  shall  be  no  interruption  to  the  said  navigation 
for  or  l)y  reason  of  any  neglect  or  default  of  the  said  Josiah  White, 
George  F.  A.  Hauto  and  Erskine    Hazard,  their  heirs  and  assigns: 
Provided  also.  That  no  toll  shall  be  demanded  for  any  boat,  vessel 
or  craft  in  going  up  said  river,  unless  the  same  is   converted  into  a 
complete  slack  water  navigation,  as  provided  by  this  act. 

Sect.  2.  And  be  it  further  enacted  by  ibe  authority  aforesaid^ 
That  if  any  person  or  persons  shall  be  injured  by  means  of  any  dam  Remedy  to 
or  dams  being   erected,  or  the   land  ot  any   person   inundated   by  persons  inju. 
swelling  the  water  by  means  of  any  dam  or  dams,  or  any  mill  or  ''^'^' 
other  water  works  injured  by  swelling  the   water  into  the  tail-race 
of  any  mill  or  other  water  works  which  may  have  been  erected  ki 
said  river  *,  and  if  the  said  Josiah  White,  George  F.  A.  Hauto  and 
Erskine  Hazard,  their  heirs  and  assigns,  cannot  agree  with  the  ow- 
ner or  owners  thereof  on  the  compensation  to  be  paid  for  such  inju- 
ry, the    same  proceedings  shall   be  had  as  is  provided  in   the    third 
section  of  this  act,  the  persons  valuing  the  damages,  being  first  sworn 
or  affirmed,  or  the  jury  as-  the  case  may  be,  shall  take  into  consider- 
ation the  advantages  which  may  be  derived  by  such  owner  or  own- 
ers by  the  navigation  aforesaid. 

Sect.   3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  Josiah  White,   George   F.    A.  Hauto  and    Erskine  „ 
Hazard,  their  heirs  and  assigns,  shall  have  authority   and  power  by  ter  on  laud 
themselves   or  their  superintendants,  engineers,   artists  and  work-  &c 
men,  to  enter  in   and  upon   and  occupy  for   the  purpose,  all  land 
which  shall  be  necessary  and  suitable  for  erecting  of  a  lock,  sluice, 
canal,  tow-path  or  other  device,  doing  as  little  damage  as  possible 
and  there  to  dig,  construct,  make  and  erect  such  lock,  sluice,  canal, 
tow-path  or  other  device,  satisfying  the  owner  or  owners  thereof; 
but  if  the  parties  cannot  agree  upon  the  compensation  to  be  made 
to  such  owner  or  owners,  it  shall  and  may  be  lawful  for  the  parties 
to  appoint  six  suitable  and  judicious  persons,  who  shall  be  under  oath  I^^f^age. 
or  affirmation,  and  who  shall  reside  within  the  proper  county  where 
the  land  lies  ;  or  if  they  cannot  agree  on  such  persons,   then  either 
of  the  parties  may  apply  to  the   Court  of  Common   Pleas  of  the 
proper  county  where  the  land  lies,  and  said  court  shall  award  a 
venire  directed  to  the   sheriff,  to  summon  a  jury  of  disinterested 
men,  in  order  to  ascertain  and  report  to  said  court  what  damages,  if 
any,  have  been  sustained  by  the  owner  or  owners  of  said  ground, 
by  reason  of  such  lock,  canal,  sluice,  tow-path  or  other  device  pass- 
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ing  through  his,  her  or  their  land,  which  report  being  confirmed  b} 
the  court,  judgment  shall  be  entered  and  execution  may  issue,  in 
case  of  non-payment,  for  the  sum  awarded,  with  reasonable  cost  to 
be  assessed  by  the  court.  And  it  shall  be  the  duty  of  the  jury  or  the 
six  appraisers  as  the  case  mav  be,  in  valuing  any  land,  to  take  into 
consideration  the  advantage  derived  to  the  owner  or  owners  of  the 
premises  from  the  said  navigation  :  Provided^  That  either  party 
may  appeal  to  the  court,  within  thirt}  days  after  such  report  may 
have  been  filed  in  the  prothonotary's  office  of  the  proper  county,  in 
the  same  manner  as  appeals  allowed  in  other  cases :  And  provided 
also^  That  if  any  person  ownmg  land  or  any  other  property  which 
shall  be  affected  by  this  act,  htfemme  cover te  under  age,  non  com- 
pos mentis^  or  out  of  the  state,  then  and  in  eitVier  of  those  cases  the 
said  Josiah  White,  George  F.  A.  Hauto  and  Erskine  Hazard,  their 
heirs  and  assigns,  shall  within  one  year  thereafter,  represent  the 
same  to  a  neighbouring  justice  of  the  peace,  or  at  the  Court  of 
Common  Pleas  of  the  county  as  the  case  may  be,  who  shall  pro- 
ceed thereon  in  the  same  manner  and  to  the  same'  effect  as  is  direct- 
ed by  this  act  in  similar  cases. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  said  Josiah  White,  George  F.  A.  Hauto  and  Erskine 
Hazard,  their  heirs  and  assigns,  by  and  with  their  superintendants, 
engineers,  artists,  workmen  and  labourers,  with  their  tools,  instru- 
Hients,  carts,  waggons,  and  other  carriages  and  beasts  of  draft  and 
burthen,  may  entt  r  upon  the  lands  contiguous  and  near  to  the  said 
river  giving  notice  to  the  owners  or  occupiers  thereof,  and  from 
thence  take  and  carry  away  any  stone,  timber,  gravel,  sand,  earth  or 
other  material,  doing  as  little  damage  thereto  as  possible,  and  re- 
pairing any  breaches  they  make  in  the  enclosures  thereof,  and  mak- 
ing amends  for  any  damages  that  may  be  done  thereon,  and  paying 
for  the  materials  to  be  taken  away,  the  amount  whereof,  if  the  par- 
ties do  not  agree,  shall  be  assessed  and  valued  by  any  three  disin- 
terested freeholders  residing  in  the  neighbourhood,  under  oath  or 
affirm  tion,  to  be  appointed  by  consent  of  the  parties,  or  if  they  can- 
not agree,  by  any  disinterested  justice  of  the  peace  of  the  proper 
county,  allowing  an  appeal  to  the  Court  of  Common  Pleas  as  in  the 
third  section  of  this  act. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  ajoresaidy 
To  erect  That  whenever  any  sluice  or  canal  shall  cross  any  public  or  private 
fords  or  brld-  j^id  out  road  or  highway,  or  shall  divide  the  grounds  of  any  per- 
^^^'  son  or  persons  into  two  parts,  so  as   to  require  a  ford  or  bridge  to 

cross  the  same,  the  jury  who  shall  enquire  of  the  damages  to  be  sus- 
tained, in  manner  directed  by  the  third  section  of  this  act,  shall  find 
' '  •  and  ascertain  whether  a  passage  across  the  same  shall  be  admitted 

or  maintained  by  a  foi;d  or  bridge,  and  on  such  finding,  the  said 
Josiah  White,  George  F.  A.  Hauto  and  Erskine  Hazard,  their  heirs 
and  assigns,  shall  cause  a  ford  to  be  rendered  practicable,  or  a 
bridge  fit  for  the  passage  of  carts  and  waggons  to  be  built  and  for- 
ever thereafter  maintamed  and  kept  in  repair,  at  all  and  every  places 
so  ascertained  by  the  said  jury,  at  the-costs  and  charges  of  the  said 
Josiah  White,  George  F.  A.  Hauto  and  Erskine  Hazard,  their 
»          heirs  and  assigns,  but  nothing  hercia  contained  shall  prevent  any 


Conditions. 


Damages. 
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person  from  erecting  and  keeping  in  repair  any  foC:  or  other  bridge      1818. 
across  any  sluice  or  canal  at  his  own  expense,  when  the  same  shall     ^-*-v-*»^ 
pass  through  his  ground  :  Provided,  That  such  toot  or  other  bridges 
so  to  be  erected  by  the  owners  of  such  land,  shiill  not  interfere  with 
any  sluice  or    lock  or  other  works  of  said   Josiah  Wliite,  George 
F.  A.  Hauto  and  Erskine  Hazard,  their  heirs  and  assigns. 

Sect.  6.    And  be  it  further  enacted  hif  the  authority  aforesaid^ 
That  as  soon  as  the  said  Josiah  Wliite,  Georj»e  F.   A.    Hauto  and  Cr>mmission- 
Erskine  Hazard,  their  heirs  :tnd  assicrns,   shall  have  completed  the  ^'^^  ^',*  ^'^^™' 
imfrovements  in  the   navigation  of    either  of  the   grand   sections  provements 
hereinafter  mentioned,  in  the  manner  prescribed  in  the  first  section  when  com. 
of  this   act,  they  shall   give  notice   thereof  to  the   governor,  who  P^'^^'^'i  ^"^ 
shall,  as  soon  as  conveniently  may  be,  appoint  five  persons  of  skill  same, 
and  practical   knowledge  of  river  navigiition,  three- of  whom  shall 
not  reside  in  the  neighlx.urhood  of  said  river  ;  and  the   said   com- 
missioners shall  proceed  to  examine  the   said  improvements,  and 
make  a  detailed  and  specific  report  thereof  to  the  governor,  accom- 
panied with  such  observations  as  may  serve   to  explain  the   same; 
and  the  said  report  shall  be  laid  before  the  next  succeeding  legisla-  Report  to  be 
tpre,  and  if  the  legislature  shall   approve  of  the  said  improvements  laid  before 
in  the  navigjation,  then   and  in    that   case   the    said   Josiah   White,  ^'^^  Legisla- 
Georgr  F.  A.  Hauto  and  Erskine  Hazard,  their  heirs  and  assigns, 
shall  have  the  privilege  and  be  entitled  to   use  all  the  water  from  privlleTO 
the  said  river,  sluices,  canals  or  other  devices  to  propel  such  ma- then  granted. 
chinery  as  they  may  think  proper,  to  erect  on  the  land  which  they 
may  previously  have  purchased  from  the  owner  or  owners,  or  to  sell 
in  fee  simple,  lease  or  rent  for  one  or  more  years,  the  said  water -to 
any  person  or  persons,  to  be  used  m  such  manner  and  on  such  terms 
as  they  may  think  proper :   Provided^  It  be  so  done  that  it  shall  not 
at  any  time  impede  or  interrupt  the  navigation. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid. 

That  in  order  to  ascertain  the  size  ol  arks  and  rafts,  and  the  tonnage  of  size  of  rafts, 

boats  using  and  passing  the  said  navigation,  and  to  prevent  disputes  ailcs  and  ton. 

between  the  supercargoes  and  collectors  of  tolls  concernine  the  same  "^^'^'"  hoaxs 

i  o  ^  to  be  sscfir* 

upon  the  request  of  the  owner,  skipper  or  supercargo  of  such  boat,  taiued. 

raft  or  ark,  or  of  the  collector  of  said  tolls,  it  shall  and  may  be  law- 
ful for  each  of  them  to  choose  one  skilful  person  to  measure  and 
ascertain  thit  size  of  said  raft  or  ark,  and  the  tonnage  the  said  boat 
is  capable  of  carrying,  and  to  mark  the  said  tonnage  so  ascertained 
in  figures  upon  ihe  head  and  stern  ot  said  boat,  in  colours  mixed  with 
oil  or  other  durable  matter,  and  that  the  said  boat  or  vessel  so  mea- 
sured and  marked,  shall  be  permitted  to  pass  on  the  said  naviga- 
tion for  the  price  to  which  the  number  of  tons   so   marked  on  her 

shall  amount,  aGrreeablv  to  the  rates  per  ton  hereinafter  established.  „ 

,  .  '  .  •  -  I  roccGclii  c^ 

And  if  the  owner,  skipper  or  supercargo  of  any  raft,  ark  or  boat,  ;„  case  own- 
shall   dcclhie   choosing  a  person   resident   within    two   miles  ot  the  cr.  &c.  de- 
place  where  the  said  toll  is  payable,  to  ascertain  the  tonnage  there-  ^1  'iesto 
of,  then  the  amount  of  such  tonnage   shall  be  fixed  and  ascertained  gg,!,'      ^  P"-' 
by  the  person  appointed  for  that  purpose  by  the  said  Josiah  White, 
George  F.  A,  Hauto  and  Erskine  Hazard,  their  heirs  and   a^i^ns 
_or  chosen  by  the  said  collector  of  tolls,  and  the   lolls  shall    be   paid    ^ 
Vol.  7.— M 
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18184      according  to  such   measurement,  before  any  such   boat,  raft  or  ark 
■i^^vw     shall  be  permitted  to  pass  the  place  where   such  toll  is  made  {pay- 
able. 

Sect.  8.  And  be  it  further  eymcted  by  the  authority  aforesaid^ 
Penalty  im-    That  if  any  person  or  persons  shall  wilfully  and  knowingly  do  apy 

ped.i:g- the     g^t  or  thing  whertbv  the  navigation  shall  be  impeded,  or  any  dam, 
navigation  in- ,      ,  "         ,         -.  .'^  \      •  \    1 

iurinV  the     lock,  gate,  canal,  engine,   machine,- property   or  device   whatsoever 

d.iiis,  locks,  thereunto  belonging,  shall  be  injured  or  damaged,  he,   she  or  they 

&c.  so  offending  shall  forfeit  and  pay  to  the  said  Josiah  White,  George 

F.  A.  Hauto  and   Erskine    Hazard,  their  heirs  and  assigns,  four 

times  the  amount  of  the  damages  by  them  sustained,  together  with 

costs,  to  be  recovered  by  action  of  debt  before  a  justice  of  the  peace, 

or  in  any  court  of  competent  jurisdiction. 

Sect.  9.  And  be   it  further  enacted  by  the  authority  aforesaid^ 

Proceedingif  That  if  the  said  Josiah  White,  George  F.   A.    Hauto   and    Erskine 

locks, &.C. not  jjy^ard,  their  heirs  and  assions,  shall  neglect  or  refuse  to  keep  in 
in  repair,  or  '  .  T  i      i  i    •  r     i     • 

not  removing;'  good  order  and  repair,  any  dam,  lock  or  sluice  or  their  own  con- 

obsuuctions^  struction,  or  shall  neglect  to  remove   any   obstacle  which  may  oc- 

^^'  cur,  so  that  boats,  arks,  rafts  or  other  vessels  may  safely  navigate  the 

said  river  at  the  times  and  in  the  manner  fixed  in  the   first   section 

of  this  act,  on  the  complaint  of  any  person  or  persons  to  the  judges 

of  the  Court  of  Common  Pleas  in  the   county   where   such   default 

occurs,  it  shall  and  may  be  lawful  for  the  said  judges,  (due  notice 

thereof  in  writing  being  previously  given    by    such    complainant  to 

eommission-  ^|^^  g^jj  jogj^jj  White,  George  F.'  A.  Hauto  and  Erskine  Hazard, 

crs  to  View  ...  , 

and  report,     their  heirs  and  assigns,  or  to  any  or  either  of  them,)  to  appoint  three 

commissioners  to   view   the   said  breach  or  obstacle,  and  report  to 
them  at  their  next  sessions  the  state  thereof,  and  whether  it  is  con- 
formable to  the  provisions  of  this  act  ;  which  report  on  oath  or  af- 
„^  firmation,  if  it  contain  an   offence  against  this  act,  shall   be   suffi- 

cient ground  for  the  court  to  direct  a  bill  of  indictment  to  be 
sent  to  the  grand  jury  against  the  said  Josiah  White,  George  F.  A. 
Hauto  and  Erskine  Hazard,  their  heirs  and  assigns  j  and  upon  con- 
viction for  every  such  offence  they  shall  be  liable  to  pay  all  damages 

Penalty  on     resulting  therefrom,  to   be    recovered   belore  a   court  of  competent 
conviction.       .      .     ,.  °  \        r  i-  i         i      j     j    n  u 

jurisdiction,  and  a  fine  not  exceeding  two  hundred   dollars   at   the 

discretion  of  the  court,  for  the  use  of  the  poor  of  the  said  county 
or  township ;  and  the  service  of  any  civil  process  upon  the  toll 
gatherer  in  the  proper  county,  and  next  to  the  place  where  the  ofr 
Service  of  fence  shall  have  been  committed,  shall  be  held  as  good  and  available 
process.  ^^^  j^^^  ^^  j£  served  on  the  said  Josiah  White,  George  F.  A.  Hauto 
and  Erskine  Hazard,  their  heirs  and  assigns. 

Sect.  10.  And  be   it  further  enacted  by    the  authority  aforesaid^ 
Oliver  divided  Xhat  the  river  Lehigh  tor  the  purpose  of  said  improvements  shall 
ti  W^°  ^^^  ^^  divided  into  two  grand  sections,  the  first  grand  section  to  begin 
at   the   mouth  of   said  river  and    to  end  at  the   mouth  of  Nesco- 
honing   creek,  the  second  grand  section  to  begin   at    the  said  Nes- 
cohoning  creek,  and  to  end  at  the  foot  of  the  great  falls  ;  the  second 
grand  section  to  be  subdivided  into  sections  of  ten  miles  each. 
_         J.  -ECT.  11.   And  be  it  further  enacted  by  the  authority  aforesaid^   ^ 

oncomple-  ^ '^'^t  ^s  soon  as  the  said  Josiah  Whit  ,  George  F.  A.  Hauto  and 
lion  of  the  Erskine  Hazard,  and  their  heirs  and  assisrns,  shall  have  improved 
first.    ♦  '  ^ 


91 

the  said  first  grand  section  of  said   river   ending  at  said  Nescoho-      1818. 

ning  creek,  the\  shall  give  notice  thereof  to  the  governor  of  the  com-     v^'^v'-^/ 

monwealth,  who  shall  thereupon  forthwith  appoint  three  skilful,  iu-  Governor  to 
J-.  ,!••  1  •  1  •  L-j  appoint  view- 

clirious  and  disinterested   persons   to  view   and  examine   the  said  ^.^.^ 

grand  section,  and  report  to  him  in  writing  whether  that  part  of  the 
navigation  is  completed  in  the  manner  aforementioned  according  to 
the  true  intent  and  meaning  of  this  act ;  and  if  the  report  of  them  Report, 
or  a  majority  of  them  shall  be  in  the  affirmative,  then  the  governor 
shall  by  license  under  his  hand  and  the  lesser  seal  of  the  common-  Licence  to 
wealth',  permit  and  suffer  the  said  Josiah  White,  George  F.  A.  Hauto  collect  toU. 
and  Erskine  Hazard,  their  heirs  and    assigns,    to   fix  upon  and  ap- 
point so  many  places  at  or  between  the  places  before  mentioned   as 
will  be  necessary  and  sufficient  to  collect  the  tolls  and  duties  herein- 
after granted  to  the  said  Josiah  White,  George    F.   A.  Hauto  and 
Erskine  Hazard,  their   heirs   and   assigns ;  and   the    same   process 
shall  be  had  upon  the   completion  of  each  succeeding  ten  -miles  in 
the  second  grand  section. 

Sect.   12.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  and  may  be  lawful  for  the  said  Josiah  White,  George 
F.  A.  Hauto  and  Erskine  Hazard,  their  heirs  and  assigns,  as  soon 
as  they  have  obtained  the  governor's  permission  as  aforesaid  for  fix-  Collectors  of 
ing  upon  and  appointing  proper  places  for  collecting  tolls  and  duties     .  ^^  beap- 
as  aforesaid,  to  appoint  so  many  collectors  of  toll  as  they  shall  think 
proper,  and  that  it  may  and  shall  be  lawful  for  such  toll  collectors 
and  their  deputies  to  demand  and  receive  of  and  from  the  persons 
having  the  charge  of  all  boats,  vessels,  crafts  and  rafts  passing  down 
the  said  river  such  tolls  and  rates  for  every  ton  weight  of  the  ascer-  ^^^^^^ 
tained  burthen  of  the  said  boat  or  craft,  and  for  every  one  thousand 
feet  board  measure  of  boards,  timber,  planks  or  scantling,  and  for 
every  ton  weight  of  shingles  or  other  material  in  rafts  as   the   said 
Josiah  White,  George  F.  A  Hauto  and  Erskine  Hazard,  their  heirs 
and  assigns,   shall  think   proper  at   any  place  for  receiving  of  toll 
as  ascertained  :    Provided^  That  the  amount  of  the  said  toll  shall  not 
in  the  whole  exceed  the  rate  of  three  cents  per  mile  for  every  ton 
of  the  ascertained  burthen  of  such  boat,  vessel   or  craft ;  and   tor 
every  one  thousand  feet  board  measure  of  boards,  timber,  planks 
or  scantling,  and  for  every  ton  weight  oi  shingles  or  other  material 
in  rafts  from  the  great  falls  to  the  mouth  of  Nescohoning  creek,  and 
from  thence  to  the  mouth  of  the   said   river   Lehigh,  one  cent  per 
mile  for  every  ton  of  the   ascertained   burthen  of  such  boat,  vessel 
or  craft,  and  for  every  one  thousand  feet  board  measure  of  boards, 
limber,  plank  or  scantling,  and  every  ton  weight  of  shingles  or  other 
materials  in  rafts  :  Provided  also^Th2it  the  said  Josiah  White,  George 
F.  A.  Hauto  and  Erskine  Hazard,  their  heirs  and  assigns,  shall  be 
obliged  to  commence  the  improvement  of  the  aforesaid  grand  sec- 
tion ending  at  the  mouth  of  the  said  Nescohoning  creek  within  the 
period  of  two  years  from   the   passage  of  this   act,   and    finish  the 
same  in  six  years  :  And  provided  also^  That  the  said  Josiah  White, 
George  F.  A.  Hauto  and  Erskine  Hazard,  their  heir-,  and    ss  g  s, 
shall  commence  the  said  second  grand  section  ending  at    the  great 
falls  within  the  period  of  seven  years  from  the  passage  of  this  act, 
and  finish  the  same  within  twenty  years  ;  in  failure  whereof  the  sai4 
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1818.      Josiah  White,  George  F.  A.  Hauto  and  Erskine  Hazard,  their  heirs 
^'^''vw     and  assigns,  shall  forfeit  all  the  rights,  li!>  rties  and  franchist-s  here- 
hy  gr;int!  d  to  the  said  Josiah  White,  George  F.  A.  Hauto  and  Ers- 
kine Hazard,  their  heirs  and  assigns. 

Sect.  13.  And  be  it  further  enacted  by  the  authoritif  aforesaid^ 

Penalty  for     That  if  any  owner^  skipper  or  supercargo  of  any   boat,  ark,  craft  or 

attempting  to  raft  shall  pass  by  any   place    appointed   for  receiving  tolls  without 

defraud.         making  payment   thereof,  with  intent   to  defraud   the    said  Josiah 

White,  George  F.    A.  Hauto  and  Erskine  Hazard,  their  heirs  and 

assigns,  out  of  such   toll,  he  she  or  they   shall   forfeit  and  pay  for 

every  time  they   shall  so  pass    by   each   appointed  place  to  the  said 

Josiah   White,    George    F.  A.    Hauto  and  Erskine  H.-zard,    their 

heirs  and  assigns,  the  sum  of  twenty  dollars  to  be  sued  for  and  re- 

TIow recover- covered  before  any  justice  of  the  peace,  in    like  manner  and  subject 

^'^  to  the    same  rules  and  regulations  as   debts  under    one    hundred 

dollars  may  he  sued   for  and    recovered,  together    with  reasonable 

costs  of  prosecution.     . 

Sect.  14.  And  be  it  further  enacted  by  the  authority  aforesaidy 
Tenancy  of    That  the  said  navigation  with  the  rights  and  privileges  appertaining 
ti.e  property,  thereto,  shall  be  held  by  the  said  Josiah  White,  George  F.  A.  Hauto 
and  Erskine  Hazard,  their  heirs  and  assigns,  as  tenants  in  common 
and  not  as  joint  tenants,  and  in  case  of  the  decease  of  either  or  all 
of  them  before   the  same   shall  be   completed,  it  shall  and  may  be 
Survivors       lawful  for  the   survivor  or   survivors   or    the  heirs   and  assigns  of 
may  com-      either  or  all  of  them  to  complete  the  same,  and  to  exercise  all  the 
work.  '^        rights  and  privileges   hereby  granted  for  the  use  and  benefit  of  the 
survivor  or  survivors   and  the    heirs  of  the   deceased,  in  the  same 
proportion  as  if  all  h.id  lived  till  the  work  had  been  compl.  ted. 
Sect.   15.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
Duty  if  the     That  at  any  time   after  the  expirasion  of  the  periods  herein  fixed  for 
tkenA/ie^      the  completion  of  each  grand  section  in  the  manner  aforesaid,  should 
navi^-ationin- the  legislature  deem  the  navigation  contemplated  by    the   preceding 
sufficient.       sections  of  this  act    insufficient,  the    said    fosiah  White,  George  F. 
A.  Hiiuto  and  Erskine    Hazard,  their  heirs  and  assigns,  due  notice 
in  writing  beir.g  given  the  in  thereof,  shall  convert  the  said  naviga- 
tion into  a  complete  slack  watr  n^ivigaiion,  and  shall  erect  md  com- 
plete at  least  one  lock  or  other  device  overcoming  at    least  six  feet 
falls  in  each  and  every  year,  m  sui-Vi  part  of  said  respective  grand  sec- 
tions as  they  may  think  proper,  and  soon  until  the  whole  shall  be  com- 
pleted ;  and  in  such  case  alter  each  and  svery  such  lock  or  other  de- 
vice has  been  inspected,  and  the  governor's  license  for  each  of  ih^-ni 
has  been  obtained    in  the  manner  prescribed  herein,  it  shall  be  law- 
ful for  the  said  Josiah    White,  George  F.  A.  Hauto  and  Erskine 
Tolls  in  case  Hazard,  their  heirs  and  assigns,  to  charge  and  receive  for  the  pas- 
of  a  complete  sage  up  and  down,  through  each  and  every  such  lock  or  oth.^r  device, 
slack  water    ^g  %CiO'Ci  as  It  shall  havt    been   comjjleted  and  the  license   for  it  ob- 
nayigaion.     tained  as  aforesaid,  for  their  own  proper  use  and  ben -fit,   a  toll  not 
exceeding  eight  cents  per  ton  per  lock  or  other  device  c'   six  feet 
fall  or  lift,   and  so  in  proportion   for  any  greater  or  less  i;ui  or  lift, 
and  the  same  for  every  thousand  f  rt  board  measure  of  br'arls,  tim- 
ber, plank   or  scantling  in  rafts  :  Provided^   That   ihf  said    josiah 
White,  George  F.  A.  Hauto  and  Erskine  Hazard,  their  heirs  and 


93 

assigns,  shall   not  receive  for  the  distance   thus  made  slack  water,      1818. 
the  toll  granted  them  by  the  eleventh  section  of  this  act.  v-^z-^w- 

Sect.  16.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  the   legislature   after  due  notice  given  as  aforesaid  shall  di-  Duty  if  the 
rect  the   said  navigation  to  be  converted  into  a  slack  water  naviga-  legislature 
tion,  the  said    Josiah    White,    George  F.  A.    liauto   and   Erskine  ^'^l^rn'^^^'fj^ 
H:izard,  their   heirs  and  assigns  shall  proceed  to  carry  on  the  same  tion.  " 
under  all  the  provisions,  immunities,  privileges,  restrictions,  penal- 
ties, rules  and  regulations  contained  in  the 'first,  second,  third,  fourth, 
seventh,  eighth,  ninth,  eleventh,  twelfth  and  fourteenth   sections  of 
this  act. 

'  Sect.  1 T.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  as  soon  as  the  said  Josiah  White,  George  F.  A.  Hauto  and  Privileges  to 
Erskine  Hazard,  their  heirs  and  assigns,  shall  have  completed  the  ['.j^rcK^el 'tbg 
Said  slack  water  navigation  in  either  or  both  of  the  grand  sections  machinery. 
aforesaid,  and  the  same  shall  have  been  approved  by  commissioners 
appointed  as  hereinbefore  directed,  the  said  Josiah  White,  George 
F.  A.  Hauto  and  Erskine  Hazard,  their  heirs  and  assigns,  shall  for 
such  grand  section  or  sections  so  finished  as  aforesaid,  have  the 
privileges  and  be  entitled  to  use  all  the  water  from  the  said  river, 
sluices,  canals  or  other  devices  to  propel  such  machinery  as  they 
may  think  proper  to  erect  on  the  land  which  they  may  previously 
have  purchased  from  the  owner  or  owners  or  to  sell  in  fee  simple, 
lease  or  rent  for  one  or  more  years  the  said  water  to  any  ptrson 
or  persons  to  be  used  in  such  manner  and  on  such  terms  as  they 
may  think  proper  :  Provided^  It  be  so  done  that  it  shall  not  at  any 
time  impede  or  interrupt  the  navigation. 

Sect.  18.  And  be  it  further  enacted  by  the  authority  aforenaid. 
That  the  locks  shall  be  in  the  clear  at   least  eighteen  feet  wide  and  Size  of  the 
eighty  feetlong,and  it  shall  be  the  duty  of  the  master  or  commander  locks. 
of  any  boat,  ark  or  other  vessel  navigating  the  said  river  when  they  Duty  of  mas- 
shall  arrive  within  one  fourth  of  a  mile   from  any  lock  so  erected,  '•*^''  '^^'  '^^  '^ 
under  the  penalty  of  two  dollars,  to  blow  a  trumpet  or  horn  where- 
upon the  keeper  of  such  lock  shall  attend  for  the  purpose  of  open-  Of  keeper, 
ing  the  gate  or  sluice  to  let  the  said  boat,  ark  or  other   vessel  pass 
without  unnecessary  delay  and  in  safety  ;  and  if  any  boat,  ark  or 
other  vessel  shall  be  prevented  from  passing  up  or  down  any  of  said 
locks  or  sluices  by   reason  of  the  lock  not   being  raised  for  more 
than  thirty  minutes,  the   said  Josiah   White,  George  F..   A.   Hauto 
and  Erskine  Hazard,  their    heirs  and  assigns,  shall    on    conviction  • 
thereof  before  any  justice  of  the  peace  of  the  proper  county,  forfeit 
and  pay   to  the  person  so  hindered  the  sum  of  one  dollar  lor  every  P<^"^lty 
thirty  minutes  beyond  the    said  time  that  he  shall  be  so  prevented, 
and  in  the  same  proportion  for  any  longer  or  shorter  timt-  ;  and  the 
service   of  any  civil   process    upon  the  toll  gatherer  in  the   proper  "f^J^^^^ 
county  and  next  to  the  place  where  the  offence  shail  Have  been  com- 
mitted, shall  be    held  as  good    and    available    in  law  as  if  served 
upon  the   said    Josiah   White,  George    F.  A.  Hauto  and    Erskine 
Hazard,  their  heirs  and  assigns. 

Sect.  19.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  ac  any  time  .^fter  ihe  expiration  of  thirty-six  yt-ars  from  the  When  the 
date  of  this  act,  the  legislature  shail  have  the  privilege  of  purchasing  legislature 
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1818.     every  right  and  title  to  the  navigation ;  and  the  said  Josiah  White, 
^•^^'^     George  F.  A.  Hauto  and  Erskine  Hazard,  their  heirs  and  assigns, 
may  pur-       shall  after  the  expiration  of  thirty  years  keep  a  regular  account  ot  all 
monies  received  by  them  for  toll,  and  shall  annually  before  the  first 
iT  t^  b     '^^y  °^  January,  under  oath   or  affirmation  make  report  thereof  to 
kept  &lai(l     the  legislature,  in  failure  whereof  it  shall  be  lawful   for  the  legisla- 
before  the      ture  to  resume  the  privileges  hereby  granted  ;  and  in  such  case  in 
legislature,     order  to  ascertain  the  purchase  money,   the  one   sixth   of  the  nett 
amount  of  toll  received  in-  the  six  years  next  preceding  such  pur- 
chase shall  be   considered  as  equal  to  the  interest  of  said  purchase 
money  at  six  per  cent,  per  annum  ;  and  in  case  of  such  purchase  or 
resumption  by  reason  of  forfeiture,  the  legislature  shall  be  bound  to 
Their  duty,   fulfil  all  and  every  obligation  enjoined  by  this  act  on  the  said  Josiah 
White,  George  F.  A.  Hauto  and    Erskine  Hazard,  their   heirs  and 
assigns. 

Sect.  20.  And   be  it  further  enacted  by  the  authority  aforesaid^ 
Eight  of  re-  That  if  the  slack  water  navig.ttion   aforesaid  shall  not  be  begun  by 
sumption  by  the  said  Josiah  White,  George  F.    A.  Hauto  and  Erskine  Hazard, 
the  legisla-    ^j^gjj.  heirs  and  assigns,  within  one  year  after  notice  given  as  afore- 
said, and  shall  not  within  twenty  years  thereafter  be  completed,  or 
if  they  shall  at  any  time  hereafter  misuse  or  abuse  any  of  the  privile- 
ges granted  by  this  act,  then  or  in  either  of  these  cases  the  legislature 
may  resume  all  and  singular  the  rights,  liberties  and  privileges  here- 
by granted. 

Sect.  21.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  the  twenty-eighth  section  of  the  act,  entitled  "  An  act  making 

appropriations  for  certain  internal  improvements,"  passed  the  twen- 

Repeal.         ty-fourth  day  of  March,  one  thousand  eight  hundred  and  seventeen, 

Vol.  6,  p.  487  he  and  the  same  is  hereby  repealed. 

Passed  20th  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  29. 

Note. — See  eh.  3908,  5101  and  notes  tered,  and  all  notices  requir.ed  to  be  given 
thereto.  No  pai't  of  the  latter  to  impair  to  W  iiie,  Hautoand  Hazaui  '<>be  given  to 
the  act  in  the  text  except  so  much  as  is  al-    the  Lehigh  Coal  and  Navigation  Company. 


CHAPTER  4557. 

An  act  to  aid  the  president,  directors  and  company  for  erecting  a  permanent  bridge 
over  the  river  Susquehanna  at  or  near  M'Call's  ferry  in  the  couiuy  of  Lancaster. 

Sect,  1.  [THE  sum  of  9000  dollars  loaned  by   act  (<:h.  44-37 
§  41,)  released.     Judgment  and  mortgage  to  be  cancelled.] 

Passed  20th  March,  1818.— Recorded  in  Law  Book  No.  XVH-  p.  42. 


CHAPTER  4558. 
An  act  to  incorporate  the  city  of  Lancaster. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house-  of  representa- 
tives of  the  common-wealth  oj  Pennsylvmia^  tn  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  oJ  the  same^    That 
V«l,l,p  446  the  inhabitants  of  the  borough  of  Lancaster,  in  tne  county  of  Lan- 
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caster,  as  the  same  extends  and  is  now  incorporated,  are  hereby  con-       1818. 
stituted  a   corporation   and  body   politic,  by  the   name  and  style  of     ^— -v-w> 
*'  The  mavor,  aldermen  and  citizens  of  Lancaster,"  and  by  the  same  Incorporaiea. 
name  shall  have  perpetual  succession,  and  they  and   their  successors  Style. 
by  such  name,  shall  at  all  times  forever  be  able  and   capable  in  law 
to  have,  purchase,  receive,  possess   and  enjoy  lands,  tenements  and  liiglits.  &c. 
hereditaments,  liberties,  franchises  and  jurisdictions,  goods,  chattels 
and  effects  to  them  and  their  successors  forever,  or  for  anv  other  or 
less  estate,  and    the   same    lands,  tenements,   hereditaments,  goods, 
chatti-ls  and  effects,  bv  such  name  to  grant,  bargain,  sell,  alien,  con- 
vey mortgage,  pledge,  charge  and  encumber  or  demise  and  dispose 
of  at  their  will  and  pleasure,  and  by  the  said  name  shall  be  able  and 
capable  in  law  to   sue  or  be  sued,  plead  and  be  impleaded,  answer 
and  be  answered  unto,  defend  and  be  defended  in  all  courts  of  re- 
cord and  elsewhere,  in  all  manner  of  suits,  actions,  complaints,  pleas, 
causea,  matters  and  things  that  to  the  said  city  as  a  body  politic  and 
corporate  in  law  and   in  fact   shall  and  may  appertain,  and  for  that 
purpose  shall   have  and  use  one   common  seal,  and  the  same  from 
time  to  time  may  change,  alter,  deface  and  make  anew. 

Sect.  2.  And  be  it  further  enacted  by  the  authoritij   aforesaid^ 
That  the  freemen  of  the  city  of  Lancaster,  citizens  of  this  state  or  of  Q"^""^.*- 
the  United  States,  who   have  resided  within  the  bounds  of  the  said  tors. 
city  at  least  one  year  immediately  preceding  the  election,  and  within 
that  time  paid  a  borough  or  city  tax  shall   meet  together  on  the  se- 
cond Tuesday  ot  May  next,  and  on  the  first  Tuesday  in  February  T""^'''^'^'^" 
yearly  thereafter,  and  elect  bv  ballot  fifteen  persons  qualified  to  serve 
as  members  of  the  house  of  representatives  of  this  commonwealth, 
to  be  members  of  the  common  council  for  the  said  city,  for  the  year  Common 
in  which  they  shall  be  elected  ;   and  also  at  the  first   election,   nine^°""'^' 
persons  qualified  to  serve  as  members  of  the  senate  of  this  common- 
wealth, to  be  members  of  the  select   council  of  the  said   city,  who  Selectcoun- 
shall  forthwith,  after  their  election,  divide   themselves  by  lot    into  *^^ ' 
three  classes  ;  the  seats  of  the  first  class  shall  be  vacated  at  the  expi-  Duration  in 
ration  of  the  first  year,  of  the  second  class,  at  the  expiration  of  the  '^'^'^e- 
second  year,  and  of  the  third  class,  at  the  expiration   of  the   third 
year,  so  that  one-third  may   be   chosen  every  year  after  such    first 
election  ;  and  the  first  election  to  be  held  under  this  act,  shall  be  held  First  election. 
and  conducted  by  the  burgess  and  assistant  burgesses,  otherwise  call- 
ed burgesses  and  common  council  men  of  the  borough  of  Lancas- 
ter j  and  all  future  elections   of  select  and   common  council  men  to  Future  elec- 
be  had  and  held  in  pursuance  of  this  act,  shall  be  held  and  conduct-  ^'°"^' 
ed  by  the  recorder  and  aldermen   of  the   said   city  or  any  four  of 
thehi ;  and  the  said  persons  hereby  authorised  to  hold  and  conduct 
any  such  election,  shall  take  the  usual  oaths  or  affirmations  as  is  pre- 
scribed by  the  general  election  laws   of  this  commonwealth,  to   be 
taken  by   the  judges  and   inspectors  of  the    general  election,   and 
shall  have  power  to  appoint  clerks  of  such  elections   and    to    ad- 
minister the  necessary   oaths  to  such  clerks,   and  when  such  elec- 
tion, to  be  had  and  held  in  pursuance  of  this  act,  shall  be  closed,  and 
the  number  of  votes  for  each  candidate  or  person  voted  for  shall  be 
counted  and  ascertained,  the  persoas    herein  authorised  to  hold  and 
i^onauct  such  elections,   or  a  majority  of  them,  shall   prepare,  ami 
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make,  under  their  respective  hands  and  seals,  a  return  thereof  con- 

taii.ii'g  th:^  !iain<-s  of  each  select  and  common  council-man  elect,  as  the 

case  may  be,  with  the   number  of  votes  in  favour  of  each  of  them 

and  shall   within  twcntv-tour  hours  after  the  closing  of  each  of  the 

Notice  to       saifl  elections  give  notice  in  writing  to  each  of  the  said  select  and 

elected.  common  council -men  elect,  of  their  respective  elections  to  the  office 

of  select  or  common  council-man  as  the  case  may  be,  and  shall    also 

Ti  r  1  deliver  or  cause  to  be  delivered,  such  return  to  the  select  council  or 

Delivery  and  •,     i  .  i  i.        •  i 

deposiunkfof  to  the  common  council  elect  as  the  case  may  be,  at  the  times   and 

return.  places  in  and  by  this  act  appointed  for  them  respectively  to  meet  and 

receive  the  same,  and  tlie  said  returns  shall  thereafter  be  deposit- 
ed and  preserved  in  the  office  of  the  clerk  of  the  city  court. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  ({foresaid. 
Place  of  That  the  said  select  and  common  council-men  elect,  shall  meet  at 
mectmt;  of  such  place  in  the  said  city  as  the  said  councils  each  for  its  own 
councils.  body  may  after  the  first  election  agree  upon,  and  afterwards  at  such 
Tme  place    as    by   any  ordinance    duly   passed   may   be   fixed   for   that 

purpose,  between  the  hours  of  ten  and  twelve  of  the  clock    in  the 
forenoon,  on  the  Friday  next  following  each  and  every  election  of 
select  and  common  council-men  to  be  held  in  pursuance  of  this  act, 
and  shall  then  and  there   receive   the  returns  aforesaid,   and  shall 
forthwith  proceed  to  examine  the  same  and  to  judge  and  determine 
p       .  Q^.gj.   thereon,  and  for  that  purpose  and  to  the  end  and  intent  that  this  act 
elections.       or  t:.e  provisions  herein   contained  may  not  be  ineffectual,  the  said 
select  or  common  council- men  elect  as  the  case  may  be,  who   shall 
be  elected  and  returned  as  aforesaid,   or  a  majority   of  them  who 
To  vacate      shall  be  a  quorum  for  all  business,  shall  be  judges  of  their  own  elec- 
seat.  and  or-   tions .  and  shall  have  full  power  and  autfiority  to  approve  thereof  or 
der  a  new      ^^^  .iside  the  same,  or  afterwards  to  vacate  the  seat  of  any  member 
election.         ^^^   inisbehaviour,   neglect  of  duty  or  other  misdemeanor,   and   to 
order  new  elections  as  the  law  may  require,  to  be  held  at  such  times 
Notice.  ^g  shall  be  by  such   council  respectively  appointed,  of  which  they 

shall  give  at  least  six  days  previous  notice  in  one  or  more  of  the 
public  newspapers  printed  in  the  said  city,  which  election  shall 
be  held  by  the  persons  herein  authorised  to  conduct  and  hold  the 
Modeof  con- annual  elections  of  said  city,  who  are  hereby  enjoined  to  do  and 
ducting  it.  perform  the  duties  herein  required  of  them,  at  such  special  or  oc- 
casional election,  and  to  mak  return  of  such  election  in  manner  as 
aforesaid,  and  so  in  like  manner  as  often  as  occasion  may  require, 
upon  the  death  or  resignation  ot  a  member  or  members  of  eithe|^  of 
the  said  councils. 
Oath  of  office  Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  each  and  every  select  and  commou  council-rnan,  who  shall 
be  elected,  chosen  and  returned  in  manner  aforesaid,  and  whose 
election  shall  be  so  as  aforesaid  approved  of,  shall,  before  he  enters 
Con,  Art.  8.  on  the  execution  of  his  office,  take  a  sol<  mn  <.ath  or  affirmation,  be- 
fore the  president  or  one  of  the  judges  of  the  Court  of  Common 
Pleas  of  the  county  of  Lancaster,  or  before  the  mayor  or  recorder 
oi  ihe  said  city  for  tiie  time  being,  *^  well  and  faithlully  to  exe- 
cute the  office  ol  a  select  councii-nuifi,  or  of  a  common  council-man 
(as  the  cas.-  may  be)  of  the  sai4  city,'*  and  shall  thereupon  with- 
out any  further  or  otlier  commission,  enter  upon  the  duties  there- 
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of,  and  shall  hold  and  exercise  the  same  until  the  term  of  ofEce      1818. 
therein  shall  expire  as  dircctrd  in  and  hv  this  act.  v^-v-^»' 

Sect.  5.  And  be  it  further   enacted  by  the  authority  aforesaid^ 
That  the  power  of  the   corporation  of  the  said  city  shull   he  v  sted  Power  to 
in  the  said  select  and  conjmon  councils,  who  shall  in  common  coun-  "^-'l^^  '>'('i- 
oils  assembled   have  full  power  and  authority  to  make,  ordain,  con-  * 

stitute  and  establish  such  and  so  many  laws,  ordinances,  regulations 
and  constitutions  provided  the  same  shall  not  be  repugnant  to  the 
laws  and  constitution  of  the  United  States,  or  of  this  commonwealth) 
as  shall  be  necessarv  or  convenient  for  the  government  and  welfare 
of  the  said  city,  and  the  same  to  enforce,  put  in  use  and  exe- 
cution by  constables  and  other  proper  officers  (whom  they  shall 
have  power  to  appoint^  and  at  th<  ir  pleasure  to  revoke,  alter  and  To  revoke 
make  an«-w  as  occasion  may  require,  and  shall  have,  hold  and  tnjoy,  *""  '*'^*^^  ^"^ 
in  addition  to  the  powers  now  vested  in  the  bonmgh  of  Lancas- 
ter, \Aihich  are  hereby  transferred  to  and  vested  in  the  said  coun-  .  , ,. . 

.,,,.,  1  1       •  •  III-     Additional 

oils,  the  like  powers  and  authorities  as  are  now  vested  by  law  m  powers 

the  select  and  common  cou  icils  of  the  city  of  Philadelphia.  Vol  2,p  463. 

Sect.  6.   And  be  it  Jurther  enacted  by    the  authority  aforesaid^ 
That  in  ordt  r  that  a  knowledge  of  the  said  laws,  ordinances,  re   ordinances 
gulations  and  constitutions  may  at  all  times  be  had   ind  obtained,  &c  to  be  pub- 
and  the  publications  thereof  at  all  times  be  known  and  ascertain- ''''*^^*^i^"'^ ''^" 
ed,  such  and  so  m  ny  of  them  as  shall  not   be  published  in  one  be"oid'  ^'^ 
or  more  of  the  public  newspapers  published  in  the  said  city  within 
fifteen  days  from  and  after  their   being  severally  passed,  ordained 
and     established,     and     also    recorded     in     the     office     for     the 
recording   of    deeds   in    and   tor   the   county   of   Lancaster,    (who 
shall  keep  a  separate   book  tor  that  purpose,  and  shall   be    allowed 
and  paid  for  recording  thereof,  at  tlie  same   rate  as  is   allowed    by 
law  tor  recording  deeds)  within  thirty   days  trom  and    after  their 
being  so  as  atoresaid  passed,  ordained  and  established,  shall  be  null 
and  void ;  and  before  any  of  the  said  laws,  ordinances,  regulations 
and  constitutions  shull  be  so  as  aforesaid  recorded,  the  publications 
thereof  respectively,  with  the  times  thereof,  shall  be  proved  by  the 
oath  or  solemn  affirmation  of  some   creditable    person,  which  said    °  eproved. 
oath  or  affirmation  shall  be  recorded  therewith,  and  at  all  times  be 
deemed  and  taken  as  sufficient  evidence  of  the  time  of  such  publi- 
cation. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  the  doors  of  the  respective  halls  of  the  said  select  and  common 

councils  shall  be  kept  open   for  the    admission  of  all  peaceable  and  gpg^ 

orderly  persons  who  shall  be  desirous  of  being  present  at   the  dis-  ^ 

cussion  of  any    b}-laws,   ordinances,    rules    or   regulations  for   the 

weltare  and  good  government  of  the  said  city. 

Sect.  8.  And  be  it  further  enacted  bu  the  authority  aforesaid, 
T-u      .u  u   \i  .J  1  J  A  recorder 

1  hat  the  governor  shall  appoint  and  commission  one  recorder    and  ^nd  two  al- 

two  aldermen  for  the  said  city,  who  shall  hold   their  offices  during  dermen  to  be 
^ood  behaviour,  and  shall  severally  and  respectively  have  all  the  ju-  appointed. 
risdictions,  powers  and  auchonties  of  justices  of  the  peace  and  jus- 
tices of  Oyer  and  Termin  r  and  Jail  Delivery  of  and  for  the  said 
city,  and  shall  sevt rally  act  therein  as  fully  and  amply  as  any  justice        . 
or  justices  of  the  peace  or  of  Oyer  and  Terminer  or  Jail  J3elivery  "° 

Vol.  7 N 
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See  §  25. 


Vacancies. 


Oalh  of  of- 
fice. 
Con.  Art.  8. 


Powers  of  al 
dermen  and 
justices. 


Electors  of 
maj  or. 

His  duty. 


To  take  an 
oath  or  affir- 
mation. 
Con.  Fenn. 
Art.  8. 


l^uration  of 
office. 

Vacancy. 


of  or  for  any  county  within  this  commonwealth  may  or  can  do  in 
and  for  such  county;  irad  the  justices  ol  the  peace  at  present  com- 
missioned in  and  for  the  borough  of  L .ncast.r,  in  addition  to  the 
powers,  jurisdictions  and  authorities  which  they  now  have  and  ex- 
ercise, shall  and  may  have  and  exercise  all  the  powers,  jurisdictions 
and  authorities  of  aldtrmen  of  said  citv  of  L.mcaster  ;  and  in  case 
of  vacancy  by  death,  resignation  or  removal  from  the  said  city  or 
otherwise  of  an\  of  the  said  aldermen  or  justices  of  the  peace,  the 
governor  shall  fill  up  and  supply  such  vacancy  as  soon  as  may  be 
by  the  appointment  of  an  alderman  ;  and  the  said  recorder  and  al- 
dermen and  every  of  them,  before  he  enters  on  the  duf.es  of  his 
said  office  or  upon  any  other  duty  in  pursuance  of  this  act,  shall 
take  a  solenin  oath  or  affirmation  before  the  president  or  one  ot  the 
associate  judges  of  the  Common  Pleas  of  Lancaster  county,  or  be- 
fore the  mayor  of  the  said  city  for  the  time  being  ''  well  .md  faith- 
fully to  execute  and  perform  the  office  of  recorder  (or  alderman  as 
the  case  may  be)  of  the  said  city ;"  and  thi  aldermen  of  the  said 
city  and  the  justices  of  the  piace  in  the  county  of  Lancaster  shall 
have  full  power  and  authority  to  do  and  perlorm  all  the  duties  of 
justices  of  the  peace  in  civil  cases  thoughout  the  said  coui  ty,  and 
within  the  bounds  of  the  said  city  :  Provided  nevertheless^  That  the 
number  of  aldermen  shall  not  at  anv  time  exceed  nine.* 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid., 
That  the  members  of  the  select  and  common  councils  shall  on  the 
third  Tuesday  in  May  next,  and  on  the  second  I  uesday  in  February 
yearly  thereafter,  meet  togetht  r  and  elect  viva  voce  one  of  the  said 
aldermen  as  ma\or  of  the  said  cit\',  whose  duty  (besides  that  ot  an 
alderman  of  the  said  city,  shall  be  to  preside  in  the  Mayor's  Court, 
when  present  to  promulgate  the  by-laws,  rules  and  ordinances  of 
the  corporation,  and  especially  to  attend  to  the  due  execution  and 
fulfilment  of  the  same  ;  and  who  shidl  be  entuled  to  receive,  hold 
and  enjoy  all  the  emoluments  which  by  the  laws  and  ordinances  of 
the  corporation  may  hereafter  be  annexed  and  attached  to  the  office 
of  mayor,  and  the  mayor  elect  shull  take  a  solemn  oath  or  affirma- 
tion before  the  president  or  an  ussociatc  judge  of  the  Court  of  Com- 
mon Pleas  of  Lancaster  county,  or  the  recorder  of  the  said  city 
for  the  time  bi  ing,  well  and  faithfully  to  execute  the  office  ot  mayor 
of  siad  citv,  gnti  shall  thereupon  enter  up(in  and  perform  the  duties 
of  the  said  office  without  any  further  or  other  commission, and  shall 
continue  in  office  until«a  successor  shall  be  duly  elected  and  quali- 
fied, and  in  case  of  the  death,  resignation  or  removal  of  the  mayor 
or  other  vacancy  in  the  said  office,  such  vacancy  shall  be  filled  by  a 
new  election  for  the  remainder  of  his  term   in   office,   by   the   said 


*  i  Jie  recorder  to  issue  writs  of  capias  into  any  county  for  persons  indicted  be- 
fore liini,  §  13.  i  o  issue  writs  of /m/'e«s  covpua,  to  receivean  ann.al  salary  ot  60u  dol- 
lars, §  21     To  rece  ve  pi  oof  and  ackiiowled^meni  of  deeds  §  22. 

Ahhyugh  the  recorder  of  /^/nladelphiu  possesses  some  powers  and  performs  some 
diiUes  of  a  judicial  naluie  he  is  noi  a  juilge  -within  the  terms,  spirit  and  meiining  of 
the  kth  section,  2d  article  of  the  constitutioh,  4  U^l  229.  The  same  case  is  more 
iuily  reported  ni  3  Yeuies  3u0.  1  he  otKce  of  ci'ty  recorder  or  jusiice  ot  the  peace 
isnot  C(ji.slitiitionally  incompatible  willi  oflices  of  trust  or  profii  uniler  the  U.  S  (ib  ) 

See  laws  since  made,  title,  lnconipatibdi;y,  vol.  5,  p.  161,  indtx. 

yo  shenfl  shall  at  same  time  hold  Uie  office  ot  alderman  or  justice,  (ch.  4367,  §  6.'' 
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councils  within  ten  davs  thereafter,  and  at  least  five  days  notice  shall  I8t8. 
be  given  in  the  public  newspapers  of  the  city  of  the  time  of  holdiiig  ^^-v-*«i^ 
the  s.int  .* 

Sect    lO    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  t-ach  and  every  mayor,  recorder  and  alderman  of  the  said  city  ^^'sdemeafi- 
vi^ho  shall  misdem-an  himself  in  office,  shall  oe  liable  to  be  removed  of''m"ay„p  * 
from  office  in  the  same  manner  that  justices  of  the  peace  are  by  the  Co.is.  Art.  5, 
constitution  and  laws  of  this  commonwealth  removable  for  miscon- §  10- 
duct  in  office.  Vol  4, p.  107 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  mayor,  recorder  and  aldermen  or  justices,  or  any  ^layor's 
four  or  more  of  them,  (whereof  the  mayor  or  recorder  for  the  ti me  *^'^"'^^" 
being  shall  be  one,  composing  and  holding  a  mayor's  court)  shall 
have  full  power  and  autnority,  and  they  are  hereby  vested  with  full 
power  and  authority  to  enquire  of,  heir,  try  and  determine  agreeably 
to  the  laws  and  constitution  of  this  commonwealth,  all  forgeries, 
perjuries,  larcenies,  assaults  and  batteries,  riots,  routs  and  unlawful 
assemblies,  and  all  other  offences  which  have  been  committed  or 
shall  be  committed  within  the  said  city,  which  would  be  cognizable 
in  any  county  Court  of  Quarter  Sessions  of  the  Peace  of  pr  for  any 
county  in  this  commonwealth,  had  the  same  offences  or  any  of  them 
been  committed  within  any  such  county,  and  to  punish  all  persons 
who  shall  be  convicted  of  the  same  offences  or  any  of  them  agree- 
ably to  the  Lnvs  of  this  commonwe  ikh  ;  and  also  to  enquire  of,  hear, 
try  and  determine  all  offences  which  shall  be  committed  within  the 
said  city  against  any  of  the  laws,  or  finances,  regulations  or  consti- 
tutions that  shall  be  made,  orlamed  and  estalilished  in  pursuance  of 
this  act,  and  to  punish  the  off^  nder  and  offenders  as  by  the  said  laws,  ♦ 

ordinances,  rt  gulations  or  constitutions  snail  be  pr.-scribed  or  di- 
rected ;  also  to  impose  fines  on  jurymen  and  others  according  to  law, 
and  levy  the  same,  and  to  award  process,  take  recogniz.inces  for 
keeping  oltht  peace,  tor  being  oi  good  behaviour,  and  for  appearance 
or  otherwise,  or  to  commit  to  prison  as  (jcc  -sion  shall  lawfully  require, 
without  being  a(countat)le  to  the  commonwealth  for  any  fines  or 
amercements  to  be  imposed  tor  the  siid  offences  or  any  of  them, 
except  such  as  are  or  shall  be  by  law  made  payable  into  the  state 
treasury  for  offences  against  this  commonwealth,  and  shall  hive  lull 
power  and  authority  to  issue  process  on  all  recognizances  forfeited 
in  said  court,  and  to  prosecute  the  same  to  final  judgment  and  reco- 
very, as  effectually  as  the  Courts  of  Common  Pk-as  m  -y  or  can  do,f 
and  generally  to  do  all  such  matter  and  ihnigs  within  the  said  city 
as  any  Court  ot  Quarter  Sessions  of  the  Peace,  Oyer  and  Terminer 
and  J'.\il  Delivery  ot  and  for  any  county  wi.hin  this  commonwealth 
mav  or  can  do  within  any  such  county  ;  and  to  the  ends  and  intents  and 
for  the  purposes  aforesaid,  and  tor  such  other  ends,  intents  and  pur- 
poses as  are  in  and  by  this  act  declared  or  mentioned,  the  said  mayor,  ''™^' 
recorder  and  aldermen  or  any  four  of  them,  (whereof  the  mayor  or 
recorder  for  the  time  being  shall  be  one,)  shall  have  full  power  and 
authority,  and  they  are  hereby  vested  with  full  pO'.ver  and  authority  ^o  be  held  4 
to  hold  and  keep  a  court  of  record  within  the  said  city  four  tim.  s  in  um<js  a  year. 

*  The  mayor  may  issue  writs  of  capias  into  any  county  for  persons  indicted  bctore 
him,  §  13. 

I  Citizens  declared  competent  as  jurors,  (ch.  5228,  §  6.) 
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1818.      each  year,  by  the  name,  style  and  title  of  "The  Mavor's  Court  for 
^-^--^      the  citv  of  Lancaster,"  for  the  enquiring,  hearing,  trying  and  dtter- 
Additional      mining  of  the  pleas  and  m  itttrs  aforesaid,  and  for  the  punishing  o     j 
powers.  ^j^^g^  ^,j^^  gj^^^H  j^^  found  gviilty  thereof,  and  for  the  causing  all   en- 

croachments in  the  streets  of  said  city  and  all  nuisances  to  be  remov- 
ed, and  for  the  punishing  of  offendi-rs  as  thr  law  and  us;ige  in  such 
case  require,  and  for  the  doing  and  performing  ill  such  other  mat- 
tt-rs  and  things  as  are  in  and  by  this  act  made  cognizable  by  them 
or  anv  of  them  ;  and  all  costs  accruing  in  criminal  cases  in  the  said 
court,  and  for  which  in  the  Court  of  Quarter  Sessions  the  county 
Writs  of  er-   .would  be  liable,  shall  be  paid  out  of  the  county  treasury.* 

rortothe  Sect.  12.    Ajid  be  it  further  enacted  bn  the  aiithoritif  aforesaid^ 

mayor  s  ^ji^^  j  ,      ,  ,-     ,    i  .        ■  l  i 

court.  That  if  any  person  or  persons  shall  find   him,  her  or  themselves  ag- 

grieved by  any  judgment  of  the  said  court  of  record,  it   shall    and 
may  be  lawful   for  the  party  or  parties  so  aggrieved  to  sue  out  and 
obtain  his  her,  or  their   writs  of  error,   which  shall   be    grantedf  in 
,r  1  ..      ioo  like  manner,   and  under  the    same    regulations   and    restrictions   as 

vol.  l,p    l.'io  ,  /-  •  •        M  1  J  J 

Vol.  3  p.  30.  Other  writs  of   error  in   similar   cases  are  or  may  be  granted,  ana 
4  Bin.  424.     made  returnable  in  thf  Lancaster  district  of  the  Supreme  Court  of 
this  commonwealth,  and  shall  be  proceeded  in  under  the  same  rules 
and  regulations  :   Provided  ahvays.  That  when    any    writ  of  error 
shall  be  granted  on  any  judgment  to  be  given  in  the    said    court  of 
record,  the  said  mayor,  recorder  and  aldrrmen  or   their  suxessors 
shall  not  be  compelled  thereby,  or  by  any  otht  r  writ  or  writs  to  them 
Transcripts    directed  to  remove,  send  or  certify  into  the  said  Supreme  Court  or 
to  beceitifi.  els«  where  any  of    the  indictments  or   presentmtnis,   but  only    the 
^^-  tenors  or  transcript  thereof,  and  of  the   records   touching  and   con- 

0  cerning  the  same,  and  of  the  procewdings  thereon  under  their  com- 

mon seal,  and  after  such  judgments  shall  he  reversed  or  affirmed,  it 
shall  and  may  be  lawful  for  the  said  max  or,  recorder  or  aldermen 
and  their  successors  to  proceed  to  execution  or  oihcrwis  ,  as  shall 
according  to  law  appertain. 

Slct.  13.  And  to  the  end  and   intent  that  such  persons  indicted 
and  outlawed  for  felonies,  and  other  ofl'ences  su|.posed  by    such    in- 
dictments, or  outlawries  to  have  been    committ-  d   within   the   said 
city,  as  shall  dwell,  remove,  lurk  or  be  received  without  the  bounds 
Mayor  or  re- and  limits  of  the  said  city,  may  be  brought  to  justice, 
corder  to  is-       Be  it  further  enacted  by  the  authority  oforeauid^  That  the  mayor 
sue  writs  of  ^^  recoider  of  the  said  city  for  the  time   being,   shall  and   may   as 
shenfisorof  often  as  occasion  may  r.  quire    issue  his  writ   or  writs  ot  capias  to 
fleers  of  any  the  sheriff  or  sheriffs,  or  other  officer  of  any  coiinty  or  counties,  city 
county,  city,  or  town   corporate   within  this  commonwealth  directed,   command- 
ing him  or  them  to  take  and  bring  the  body  or  bodies  of  any  such 
person  or  persons  as  shall  be  so  as  aforesaid  indicted  or   outlawed, 
before  him  the  said  mayor  or  recorder,  or  citht-r   of  them,    to   be 
dealt  with  according  to  law  ;  and   every  sheriff  and  other  officer  to 

*  Tiie  jur.idic'ion  of  tlie  Mayor's  Court  extended  to  all  appeals  in  civd  cases  horn 
the  judgment  of  justices  andaldeimen  L»ut  not  lo  sit  on  tlie  trial  of  an  appeal  hom 
their  own  decision^     Provision  a.'i  tu  causeb  (itpenfi  ng,  Ues  of  oftice>,  "■  c.  vcn.  4fa26  ) 

■j-Theac  incorporaiing  the  city  of  riuladeipijia,  (vol  2, p.  46S,)  die  won. s  "of 
course,"  are  inserted  inimeil  u'.cly  allei  liievorus  '•iiranied"  I  uder  Ins  clause  it 
was  decided  (4  Bin.  424,)  tiiai  a  writ  oi  en  or  was  not  grantable  o\  course  but 
muat  iiave  the  consent  ut  Uie  attorney  general  or  u  judge  oi  ilie  supreme  Court. 
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whom  any  such  writ  or  writs  of  capias  shall  be  directed  and  deliver-      1818. 
ed,  is  hcrt-bv   enjoined  and  rt-quircd  to  use  due  diligence  to  execute      ^^-v-^-* 
the  same,  under  such  pi<ms  and  penalties  as  are  by  law  incurred  by  ^|"^y  ?^ 
anv  shrrifFor  other  officer  for  refusing  or  neglecting  to  obey  and  ex- 
ecute any  capias  or  other  process  to  him  directed  and  delivered. 

Sfxt.  14.  And  to  tht  turther  end  and  intent  that  there  may  not 
be  a  failure  of  justice  within  tnr  said  city  by  reason  of  any  person 
or  persons  who  may  be  charged  with  huving  committed  any  offence 
or  offenc'  s  therein,  lurking  or  being  in  secret  or  other  places  m  the 
neighbourhood  thereof, 

Be  it  further  enacted  by  the  authority  aforesaid^  That  it  shall  be  Constables  of 
lawful  for  any  constable  or  constables  of  the  said  city  to  whom  any  ^^''^  city  to 
warrant  under  the  hand  and  seal  of  th&  said  mavor,  recorder  and  al-  '"''^'^""^  "''* 

■".  ,  ,.        tain  process 

derman,  or  justices,  or  any  of  them  shall  be  delivered,  cnmmanding  in  tlie  county, 
him  or  them  to  take  any  person  or  persons  who  shall  have  been 
charged  with  having  committed  any  offence  within  the  said  city, 
and  to  bring  him,  her  or  them  before  the  said  mayor,  recorder  and 
aldermen,  or  justices,  or  any  of  them,  and  he  and  they  are  hereby 
enjoined  and  required  to  execute  the  same  by  making  of  the  arrest,  Their  duty. 
if  the  same  can  be  done  at  any  place  within  the  county  of  Lancas- 
ter, and  also  by  bringing  such  offender  or  offenders  before  the  said 
mavor,  recorder  and  aldennen,  or  justices,  or  any  of  them. 

Sect.  15.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  and  may  be  lawful  for  the  said  mayor,  recorder  and  Subpoenas  ta 
aldermen,  or  justices,  before  whom  any  complaint,  indictment,  plea,  °^^*'^"^^ 
matter  or  thing  of  a  criminal  or   civil    nature,  within    his  or  their  j^lie  state. 
jurisdiction,  shall  be  made  or  depending,  to  issue  their  subpoena  in 
common  form  to  any  person  or  persons  within  this  commonwealth, 
commanding  him  or  them  to  appear  and  give  evidence  therein ;  and  Penalties, 
every  person   to  whom  the  same  shall  be    directed,  and    on  whom 
service  thereof  shall  be  duly  made,  shall  attend  accordingly,  and  give 
evidence  under  such  pains  and  penalties  as  are  by  law   incurred  bv 
any  person   or  persons   refusing  to  attend    and  give  evidence  when 
duly  subpoenaed  for  that  purpose. 

Sect.  16.   dnd  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the   sneriff  of  Lancaster  county  for    the  time  being,  is  hereby  Duty  of  the 
enjoined  and  required  to  execute  all  the  process  of  the    said  court,  sheriff  of 
and  to  carry   into  effect    the   sentences  and  judgments   of  the  said  ^*"^^^^^"' 
court  in  all  such  cases  as  he  is  bound  to  do  under  any  order,  process, 
sentence   or  judgment   of  the   county  Court  of  Quarter  Sessions, 
and  to  take  and  receive  into  his  custody  the  body  or  bodies  of  any 
and  all  such  persons  who  may  be  so  committed  to  him,  and  to  keep 
them  in  safe  custody  in  the  jail  of  the  said  county  until  lawfully  dis- 
charged therefrom  ;  and  to  receive  and  keep  in  safe  custody  in  the 
jail  of  the^'said  county  until  legally  discharged  therefrom,  any  person 
or  persons  who  may  be  committed  by  virtue  of  lawful  process  from 
the  mayor,  recorder   or  any  alderman  or  aldermen  of  the  said  city, 
in  the   same  manner  and  under  the  same  penalties  as  if  he,  she  or 
they  had  been  committed  by  the  Court  of  Quarter  Sessions  or  any  penalties  ot 
judge  thereof,  and  all  neglect  of  duty  or  wilful  misbehaviour  in  the  neglect  of 
said  sheriff  or  the  jailor  of  the  said  jail  towards  such  prisoners  or  ^^^Y- 
any  of  them,  shall  be  and  the  same  is  hereby  made  cognizable  and 
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and  alder- 
men. 


1818.      punishable  in  tlie  mayor's  court  of  the  said  city,  in  the  same  manner 
'^^-^'^•^      anri  undt-r  the  same  penalties  as  the  same  off.  nces  would  he  punish- 
Vol.  1,  p.  188  3[)jy  in  the  CoLiri  of  Quarter  Sessions  within  its  jurisdiction. 

Sect.  17.  And  he  it  further  tfuacted  by  the  authoritu  aforesaid^ 
Drawing,  Sec.  ^^^^it  the  sheriff  and  commissioners  of  the  co  mty  of  X-ancaster  shall 
juiois.  provide  one  wheel  for  jurors  for  the  trial  of  causes  in  the  said  city, 

Vol  4p  237  ^"^  the  like  proceedings  shall  be  had  by  the  aforesaid  officers  in  t-ie 
ch.3767',4163  seiectint^,  depositing,  drawing  and  summoning  .md  returning  jurors, 
as  is  provided  for  the  county  courts  and  the  jurors  shall  be  compen- 
,  ,  sated  out  of  the  cou^ity  stock;  but  the  selection  of  said  jurors  foi 
ted  from  cit-  the  said  court  shall  be  made  from  the  citizens  residing  within  the 
Izens.  bounds  of  the  said  city. 

Sect,  18.   And  be  it  further  enacted  by  the  authority  aforesaid. 

Jurisdiction     That  the  mayor  and   aldermen  of  the  said  city  for  the    time  being,, 

ofthe  ina>or  5^^^]!  have  che  same  iurisdiction    in  all  civil  cases    as  iustices  ot  the 

prace  ofthe  county  have,  and    shall  proceed  thereni  m  litce  manner, 

for  the  I'.ke  fees  and  costs,  and  with  the  like  powers  and  authorities, 

Vol  6,  p.  195  and  under  and  subject  to  the  like  rules,  regul.iiions  and  restrictions, 

1*^2.  and  under*  the  like  relief  for  insolvent  debtors  and  to  the  like  means, 

process    and   execution  as  in    cases  of  debt  or   other  demand,  or  in 

case  of  damage,  tresp  iss  and  trover,  before  anv  justice  of  the  peace 

within  this  commonwealth,  with  thelik,  appeal  by  the  part\  aggrieved, 

to  the  Court  of  Cousmon  Pleas  ot  the  county  ol  Lancaster^! 

Sect.  l9.  And  he  it  further  enacted  by  ike  authority  aforesaidy 
That  the  Court  of  Quarter  Sessions  of  and  for  the  county  of  Lan- 
caster, shall  not  in  any  matter  or  thing,  have  any  furthrr  or  other 
pov/ers  or  jurisdictions  within  the  said  city,  than  the  said  Mayor's 
Cou;  t  may  or  can  have  in  the  said  county,  anil  without  the  bounds 
and  limits  of  the  said  citv. 

Sect.  20.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  governor  shall  appoint  a  cUrklor  the  iVla\or's  Ctjuri  of 
the  said  city,  who  shall  receive  the  lik  fees  and  emolummt^i  as  the 
clerk  of  the  Court  of  Quarter  Sessions  of  the  count)  or  Lancaster  is 
entitled  to  receive  for  similar  services,  and  who  shall  give  the  like 
security,  do  and  p  norm  the  like  services  within  the  city ,  and  shall  ac- 
count to  the  commonwealth  for  the  surplus  fees,  m  as  full  and  ample  a 
manner  as  the  said  clerk  of  the  Court  of  Quarter  Sessions  is  bound 
by  law  to  do. 
'  Sect.  21.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  recorder  of  the  said  city  of  Lancaster,  sh  ill  have  power  to 
issue  writs  oi  habeas  corpus  \n  all  cases  of  insolvent  debtors  and 
cruninai  cases  origmating  in  said  city,  and  t  j  give  relief  thereon  m 
the  manner  and  as  fully  as  the  president  or  any  assocuite  judge  oJ  a 
Court  of  Common  Pleas  in  this  commonwealth  at  present  may  or 
can  do,  by  virtue  of  an  act  of  assembly,  entitled  "  An  act  f.  r  the 
better  securing  of  personal  liberty,  and  preventing  wrongful  impri- 
Vol  2  p.  275.  sonment,"  and  under  the  like  restrictions -md   penalties. :|:     And  the 
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*  "  Under"  in  tlie  original.  f  See  c!i.  4826. 

t  For  a  t;eiieral  reference  to  tiie  acts  and  decisioiis  on  the  subject  of  this  writ 
see  ch.  4367  and  notes  theietu  ;  also  app.  vol.  6  \).  315. 

See  vol.  6  p.  144  lor  a  refeieiice  to  acts  and  decisions  respecting  the  acknowledg- 
ments of  deeds  &c. 
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said  recorder  shall  nnnually  receive  out  of  the  state  treasury,  the  1818. 
sum  of  six  hundred  dollars,  to  be  paid  quarterly,  as  a  compensation  for  si^-v^^ 
his  srrv ices.  Salary. 

Sect.  22.   And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  the  m.iyor,  recorder  and  aldf  rmen,  or  any  ol  them,  shall  and  yi^,,^^  ^ 
may  take  and    receive  the  acknowledgment  and  probate  ot  all  deeds  authorised  to 
and  uritten  instruments,  and  receive  the  legal  fees  therefor,  which  take  ac- 
acknowlt-dements  and  probates  shall  be  as  valid,  have  the  like  force  knfwledg- 
and  effects  as  il  the  same  were  acknowledged  before  a  judge  of  the  proois. 
Supreme  Court,  or  any  judge  of  the  Court  ol  Common  Pleas  with- 
in  this  commonwealth.* 

Sect.  23,  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Thit  it  sliall  and  may  he  lawtul  for  t  ie  select  and  common  coun-  p  v 
cils  in  common  council  assembled,  Irom  time  to  time  to  permit  and 
license  such  and  so  many  broki-rs  within  the  siid  city,  and  under 
such  rnles  and  re^uLtions  as  they  may  think  proper,  and  to  prohibit 
all  other  personb  from  using  and  exercismg  the  business  ot  a  bro- 
ker therein,  under  such  pains  and  penalties  as  shall  from  time  to 
time  be  ordained  and  established. 

Sect.  24'.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  and  may  be  lawtul  tor  the  st  lect  and  common  councils, 
when  duly  assrmbled,  from  time  to  time  by  any  ordinance  duly  en-  ^I^^yor  to  ap. 
acted,  to  vest  in  the  mayor  oi  the   said  city  tor  the  time  bcmg,  the  "^^^^  ^^^^  ^^' 
appointment  of  such  officers  within  the  said  city    as  they  may  think 
expedient  for  the  well  ordering  and   governing  the  same,  and  to  re- 
move the  same  from  such  offices  or  appointments  for  misbehaviour 
or  otherwise  as  may  be  necessary  ;  which  offic*  rs  shall  take  an  oath 
or  affirmation  before  the  said  mayor,  recorder  or  alderman,  well  and  ^V^^^  ^" 
faithiully  to    perform    the  duties    of  the  offices  or   appointments  to  rrive  security. 
them  respectively  committed  ;  and  the    saiJ   councils   may   require 
Security  to  be  given  by  such  officers  or  any  of  them,  and  prescribe  *^°'^^'--  ^'''^  ^• 
the    sum   and  the    form  in   which  such  security  shall  be  given  ;  and 
the  said  officers  and  their  sureties  may   be  sued  and  recovery   had 
against  them  in  the  city  court  tor  breach  of  official  duty,  or  delin- 
quency in  paying  over  any  monies  collected  by  ihcm  under  criminal 
or  civil  process  issued  by  the  mayor,  recorder  or  any  alucrman  of  the  Proceedings 
said  city  ;    and  tor  the  recovery  of  tines,  iorfeitures    and  penalties,  ^"  recover 
debts   and  other  demands    cognizable    in  the  city  court,  the  ordi-    "^'''  ^^' 
nary  forms  ot    law   shall   be  pursued   in  the  process,  judgment  and  Vol.  2,  p.  84. 
Several  kinds  ot  execution,  as  if  the  same  were  made  cognizable  and 

recoverable  in  the  courts  of  the  county;  and  all  officers  and  jurors ^'*^^T^' 

,,.,  ,,,,  ,.  I''  lurors  and 

Ot  the  said  city  shall   be  competent  to  hear,  try   and   determine  all  witnesses 

maciers  and  things  within  their  junsdiciiou,  and  all  citizens  to  give  ma-de  compe- 

tcstimony  notwithstanding  any  fine  or  penalty  be  made  pa^ abic  tor '^^'^'■' 

the  use  of  the  said  ciiy.f 

*  See  (ch  389;J,)  for  a  general  reference  to  the  laws  respectm^  the  acknuwiedo"- 
ment  of  deeds 

■j-  ihe  inbabitanls  of  any  place  declared  competent  wi  nesses  in  cases  respecting' 
the  setilemeni  of  paapeis,  (vol  o,  p.  1  6,  vol.  4,  p  49^.)  Freemen  of  toiporat.e 
town>  declared  conipecent  wiintsses  lo  jjruve  the  bi  each  of  ordinances  (vol.  o,  p.  J'^O.) 
St-e  aiso  ch   4378,  4>,44  and  4  Serg.  and  Kawle  141. 

No  jjerson  to  be  exciadeil  bi-nig  a  witness,  jncige,  juror,  or  arbitrator  in  anv  suit 
on  a  penal  act  by  reason  of  ins  Demg  subject  to  a  tax  which  would  be  d'aiun- 
iShe'd  by  a  recovery,  (cli.  4bU.i,  62  Jb  ) 
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1818.  Sect.    25.  And  be  it  further  enacted  by  the  authority  aforesaid, 

*«^"v-^-'  That  no  aldf'man  of  the  said  ci'y,.nor  any  person  holding  an  ofHce 
Who  are  in-  of  trust  or  profit  under  the  laws  of  this  commonweaUh,  or  the  ordi- 
be  iTiTmbers"  "^"^es  of  the  select  and  common  councils,  the  emolument  whereof 
ofthecoun-  is  paid  out  of  the  treasury  of  the  said  city,  shall  be  competent  to 
cils.  serve  as  a  member  of  the  select  or  common  councils.* 

Sect.  26.  And  be  it  further  enacted  by  the  authority  aforesaid, 

the  bomu*^h  '^^^^  '^^'  ^^^  property  and    estate  whatsoever,  real   and  personal,  of 

vested  in  Ihe  the  borough  of  Lancaster,  are  hereby  severally  and  respectively  ves- 

city.  ted  in  the  corp  ration  or  body   politic  of  the  citv  of  Lancaster,  and 

Vol  Ip  446  their  successors  in  and  by  this  act  established,  by  the  name,  style  and 

title  aforesaid,  to  and  tor  the  use  and  benefit  of  the  said  citizens  and 

their  successors  forever.     And   until  the    corporation  of  the  said 

city  shall  be  duly  organized  under  this  act,  the  present  charier  of 

the  borough  of  Lane  ister  shall   continue  in  full  force  and  operation, 

uration  of    ^^^  ^||  Qflj^-^^g  under  the  same  shall  be  appointed  and  hold  their  offi- 

tlie  iJoiougn.  i     l       i  j  .  ■ 

ces  as  they  now    may  or  can  do  by   law  ;  and  as    soon  as    this  act 

shall  go  into  operation,  all  suits  prosecutions,  debts,  and  claims  what- 
Suits  8cc.       ever,  shall  by  force  thereof  become  transfered  to  the   said  city  and 
transfered,     j^g  under    the  management  and  control  thereof,  as  fully  and  com- 
pletely as  if  no  alteration  had  been  made  in  the  said  charter. 

Sect.  27.  And  be  it  further  enacted  bit  the  authoritu  aforesaid^ 
Account's  to  •  .         *'  ' 

be  published  1  hat  the  said  select  and  common  councils  shall,  once  in  every  year, 

annually.        cause  to  be  published  a  just  and  true  account  ot  all  ihe  monies  which 

shall   have  accrued  to    them  in  their  corporate  capacity  during  the 

year  preceding  such  publication,  and  also  of  the  disposition  jthcreof. 

Sect.  28.  And  be  it  further  enacted  by  the  authority  aforesaid, 

doubts  on       That  as  often  as  any  doubts  shall  arise  touching  this  act,   the  same 

this  act  how  shall,  in  all  courts  of   law  and    equitv  and  elsewhere,  be  construed 

construed,     gnd  taken  most  favourably  for  the  said  corporation  :  2  rovided^  That 

.    .  this  act  and    the  powers    and  authorities  herein  vested  in  the  said 

appoint  ofti-   city,  shall  not  be    impaired>  affected,   defeated  or  destroyed   by  any 

eers.  neglect  or  omission  to  appoint  all  or  any  ol  its  officers,  at  the  times, 

allutted  for  the  same  ;  and  in  case  ot  any   such  defect  or  omission, 

the  recorder  and  aldermen   of  the  said  city,  or  a  majority  of  them 

shall,  forthwith  take  all  necessary  measures  to  cure  and  supply  such 

How  cured    defects  and  omissions,  giving  due  notice  thereof  in  the  public  news- 
and  supplied.  r  .u         ■  i     • 

^         papers  or  the  said  cuy. 

Passed  20th  March,  ISlS.—Recorded  in  Law  Book  No.  XVII.  p  43. 

Note. — The  ancient  corporation  of  the  The  District  Court  of  the  city  and  coun- 

borough  was    re -established  I9th  June  ty  of  Lancaster  established,    (cti   4863, 

1777,  (vol  1,  p.  446.)  sup.  4924  ) 

See  notes  to  act  incorpoi-ating  Pitts-  Act  to  supply  the  city  with  pure  water 

burg,  (ch.  4236.)  (ch  5135.) 

The  number  of  inhabitants  by  the  U.  S.  Act  to  provide   for  the  education    of 

census  of  1820  was  6633;  free   coloured  poor  children  in  the  city,  (ch.  5169.) 
persons  307  and  one  slave. 
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CHAPTER  4559.  1818. 

A  further  supplement  to  the  act  entitled,  an  act  to  enable  tlie  governor  to  incorpo- 
rate a  company  for  making*  an  artificial  road  by  the  best  and  nearest  route  from 
Watcitbrd  in  the  county  of  Erie,  tiirout^li  Meadville  and  Frarklin  to  the  river 
Susquelianna  at  or  near  the  moutli  of  Anderson's  crei  k  in  Clearfield  county  ;  and 
also  to  incorporate  a  company  for  making-  an  artificial  road  from  the  town  of 
Koiihumberland  in  the  county  of  Northumberland,  by  the  best  and  nearest  route 
to  the  west  branch  of  Susquehanna  river,  at  or  near  the  mouth  of  Anderson's 
creek,  passing  througli  Derrstown,  Youngniantown,  Aaronsburg,  Bellefonte  and 
Milesburg. 

Sect.  1.  [SO  much  of  the  act  (vol.  5,  p.  294.)  and  the  sup- 
plement, (ch.  3884,)  as  expired  on  the  22d  February,  1818,  revi- 
ved for  five  years  from  the  passing  of  this  act.  2.  Additioiial 
commissioners  appointed,  who  on  or  before  the  1st  of  June  next  to 
receive  subscriptions.  3.  So  much  of  said  act  as  directs  that  Miles- 
burg  to  be  a  point  in  the  road,  repealed  :  and  the  Northumberland 
and  Anderson's  creek  turnpike  road,  (vol.  5,  p.  298,)  to  cause  the 
same  to  be  laid  out  either  through  Milcsburg  or  such  other  route,  to 
Philipsburg  as  they  shall  on  an  examination  of  the  ground  and  view 
of  the  advantages  to  the  public,  and  thence  by  the  nearest  and  best 
route  to  ihe  Susquehanna  at  or  near  the  mouth  of  Anderson's  creek.] 
Passed  20th  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  59. 
Note.— See  ch.  38S4,  4784,  4973,  and  notes  thereto. 


CHAPTER  4561. 
An  act  to  incorporate  "The  Pluladelphia  and  Pittsburg  Transporting  Company.  [Ch.  4864. 
Sect.  1.  [INCORPORATED.  Style,  »'  The  Philadelphia  ^"^^'^ 
and  Pittsburg  Transporting  Company."  Usual  powers.  2.  Pro- 
perty of  the  association  transferred  to  the  corporation.  Former 
rules  binding.  Ail  contracts  obligatory  on  the  company.  Power 
to  sue  on  former  contracts.  3.  Capital  limited  to  100,000  dollars, 
in  shares  ol  100  dollars.  Penalty  for  neglecting  to  pay  in- 
stalments. Shares  assignable.  4.  Nine  managers  to  superintend 
the  affairs  of  the  company.  To  choose  a  president.  Managers  to 
be  elected  annually  on  the  1st  Tuesday  of  April.  Each  share  en- 
titled to  a  vote.  Corporation  not  to  be  dissolved  by  failure  of  tac- 
tion. 5.  Managers  to  meet  as  often  as  may  be  necessary.  Special 
meetings  of  the  stockholders  may  be  called.  6.  <First  managers 
named.  7.  This  act  to  continue  in  force  ten  years  and  no  longer.] 
Passed  23d  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  61. 

Note, — Company  authorised  to  make  dividual  capacities,  (ch.  4864.)     On  the 

an  assignment  of  its  concerns,  and  to  as-  petition  of  a  creditor  the  company  to  as^ 

sign    to   assignees  to    be  appointed  by  a  sign  to  assignees  to  be  appomted  by  the 

court  having  jurisdiction.    In  case  of  re-  C.  t.  of  Philadelphia  county, 
fusal,  managers  to  be  liable  in  their  in- 


CHAPTER  4562. 

An  act  authorising  the  incorporation  of  the  Mercersbiu'g  and   Hancock  turnpike 

road  company. 

Sect.    1.  [COMMISSIONERS  named  to  receive  subscrirj- 
VoL.  7.—0 
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1818.  tions  before  1st  of  June  next,  [extended  to  1st  Monday  of  June 
1819,  (ch.  4682.)]  Form.  Shares  100  dollars.  Notice  to  be 
given  of  opening  the  books.  To  be  kept  open  until  1000  shares 
subscribed.  May  be  transferred  on  giving  notice.  Three  dollars 
a  share  to  be  paid  on  subscribing.  2.  When  50  persons  have  sub- 
scribed 500  shares,  the  governor  to  incorporate.  Style,  "  The 
Mercersburg  and  Hancock  Turnpike  Road."  Usual  corporate  privi- 
leges granted.  3.  Notice  to  given  and  the  corporation  organized. 
A  president,  eight  managers  and  a  treasurer  to  be  chosen  for  one 
year.  Company  may  make  by-laws,  &c.,  and  have  like  privileges 
Sec.  as  the  Waynesburg  Greencastle  and  Mercersburg  turnpike  com-, 
pany,  (ch.  4143.)  No  toll  to  be  demanded  of  any  person  passing 
from  one  part  of  his  farm  to  another,  or  to  or  from  anv  place  of 
public  worship,  funer.d,  militia  training,  general  election,  or 
from  any  student  going  to  or  returning  from  school.  Road  to  be 
commenced  in  five  and  finished  in  ten  years.  4.  Route.  When 
five  miles  are  completed  the  governor  to  appoint  viewers  and  upon 
their  reporting  favourably  to  grant  a  licence  to  erect  gates  and  re- 
ceive toil.  5.  Proceedings  in  case  the  legislature  think  proper  to 
take  possession.] 

Passed  23(1  March,  1818.— Recorded  in  Law  Book  No.  XVIT.  p.  65. 

Note. — No  letters  patent  Issued,  (1822.) 


CHAPTER  4565. 

An  act  making  provisions  for  tlie  collection  of  certain  road  and  county  taxes  as- 
sessed  upon  unseated  lands  now  within  the  counties  of  Bradford  and  Susque- 
hanna. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth   of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enatted  by  the  authority  of  the  same^  That 
all   taxes   and   arrears  of  taxes  upon   unseated  lands  lying  in   the 
county  ot  Susquehanna,  clue  and  payable  to  the  county  of  Luzerne 
previous  to   the  organization  of  the  said  county  of  Susquehanna, 
Treasurer  of  may  be  recovered  and  collected  by  the  treasurer  of  the  county  of 
Su.squehanna  Susquehanna,  and  he  is  hereby  authorised  and  required  to  enforce 
to  collect       y\^^  collection  thereof,  in  the  same  manner  as  if  the  said  taxes  had 
been  assessed  in  the  county  of  Susquehanna,  before  the  same   had 
been  organized  ;  the  said  treasurer  shall  give   at   least  thirty  days 
Proceedings,  notice  by    advertisements  published  in  the  newspapers  printed  m 
Susquehanna  and  Luzerne  counties,  and  cause  the  notice  to  be  con- 
tinued until  the  day  of  sale,  in  the  usual  form  of  advertising  un- 
seated  lands  for  taxes,    subject   to    the    restrictions,  rules,   regu- 
lations and  penalties  of  the  several  acts  of  assembly,  for  the  pur- 
Duty  of  com- pose  of  collecting  county  rates  and  levies,  now  existing:  and  the 
missioners  ot  commissioners  of  Luzerne   county  shall,  on  or  before   the  fifteenth 
day  of  April  next,  make  out  and  deliver  to  the  commissioners  of 
Susquehanna  county,  ji  full  and  complete   transcript  of  all  the  un- 
seated lands  that  are  in  arrears  in  payment  of  taxes,  situate  in  Sus- 
quehanna county,  that  was  assessed  in  Luzerne  before  the  organiza- 
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lion  of  the  said  county  of  Susquehanna,  and  when  the  treasurer  of      1818. 
Susquehanna  has  collected  the  taxes   as  aforesaid  he  shall  pay  the     ^.^-v-^^ 
same  to  the  commissioners  of  Luzerne    county,  or  to  their  order  :  T'^^^is  to  be 
Provided  nevertheless^  That  all   unseated  lands  heretofore  sold  by '^'y|^j^jgg;^J^^_ 
the  treasurer  of  Susquehanna  county  shall  be   exempted   from  sale  crs  of  Lu- 
under  the  provisions  of  this  act,  zenie. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it   shall  be  the  duty  of  the  commissioners  of  Luzerne  and  ^^^J!  °^  *^"°^" 
Lycoming  counties  respectively,  on  or  before  the  first  day  of  Octo-  Lu^z^erne'and 
her  next  ensuing  the  passing  of  this  act,  to  make  out  and  deliver  Lycoming  to 
to  the  commissioners  of  Bradford  county,  a  full  and    complete  list  ileliveiatran. 
of  all  such  unseated  lands  situate  within  the  said  county  of  Bradford,  ^^'"'P^- 
which  immediately  before  th-.  organization  thereof,  belonged  to  the 
said    county   of  Luzerne   or  Lycoming  as  the  case  may  be,  upon 
which  road  or  county  taxes   were  assessed   before  the  organization 
of  the.said  county  of  Bradford,  upon  which  the  said  taxes  or  any 
part  thereof  still  remain   unpaid,   together  with   the    name  of  the 
township  where  situate,  the  warrantee  or  owners  names,  the  num- 
ber of  acres  in  each   tract,   and   the  amount  of  taxes  due  thereon; 
and  thereupon  all  the  powers,  rights  and  duties  which  by  the  ex-  Powers,  &c. 

istine:  laws  may  be  exercised  bv  the  commissioners  and  treasurer  of    .^.    ^^^' 

-  "•  mi  SSI  oners 

the   said  county  of  Bradford,  in  enforcing   collection  of  road  and  and  treasurer 

county  taxes  assessed  by  the  said  county  of  Bradford,  shall  be  of  Bradford, 
vested  in  and  exercised  by  the  said  commissioners  and  treasurer,  in 
enforcing  the  collection  of  the  road  and  county  taxes  assessed 
as  aforesaid  by  the  said  counties  of  Luzerne  and  Lycoming,  and 
upon  the  receipt  of  the  taxes  by  the  said  treasurer  of  Bradford 
county,  he  shall  pay  over  the  county  taxes  to  the  said  treasurer 
of  Lycoming  and  Luzerne  counties,  the  respective  sums  (if  any) 
that  may  be  due  to  each  as  the  case  may  be,  after  deducting 
therefrom  for  his  trouble  five  per  cent,  and  he  shall  pay  over 
the  road  taxes  upon  orders  of  commissioners  of  Bradford  coun- 
ty, drawn  in  favour  of  the  supervisors  of  the  townships  within 
■which  said  taxes  were  levied,  lor  the  purpose  of  improving 
the  roads  and  highways  therein,  and  the  said  supervisors  shall 
account  for  the  same  in  the  settlement  of  their  accounts. 

Passed  23d  March,  1818.— Itecorded  in  Law  Book,  No.  XVII.  p.  72. 

Note. — Supervisors   of    highways    in  of  1821,  the  taxables  2277,  slaves  4,  and 

Bradfoi'd  and  Susquehanna  counlics  au-  6  pei'sons  deaf  and  dumb.     In   Susque- 

thorised  to  extend  the  road  tax  not  ex-  hanna   by  U.   S.   census  of  1820,  tliein- 

ceeding  one  cent  ni  tiie  dollar,  (ch  4873.)  habitants  were   9960,  free  coloured  per- 

Number  of  inhabita;nts  in  Bradibrd  by  sons  50.     By  state  census  of  1821  the  taX' 

U.  S.  census  of  1820,  wa<<  11,554  and  35  ables  1929,  and  1  slave-  • 

free  coloured  persons.     By  state  census        See  ch.  3679,  and  notes  thereto. 


CHAPTER  4566. 

An  act  establishing  an  academy  at  Danville,  in  the  county  of  Columbia. 

Sect.  1.  [ACADEMY  established.  2.  First  trustees.  Style, 
*'  The  Trustees  of  the  Danville  Academy."  Corporate  privileges. 
Yearly  value  of  property  not  to  exceed  5000  dollars.     3.  To  have 
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1818.  a  common  seal.  4.  Trustees  lo  meet  annually  on  the  1st  Monday 
^-^-v^"'  of  May.  Five  to  be  a  quorum.  To  make  by-laws,  &c.  appoint 
teachers  and*  fix  salaries,  and  manage  the  concerns  of  the  cor- 
poration. No  by-law,  Sec.  to  have  force  if  contrary  to  the  consti- 
tution or  laws  of  the  U.  S.  or  this  state  5.  Trustees  to  be  elect- 
ed annually  on  the  1st  Monday  in  May.  No  person  to  vote  who 
is  not  a  subscriber.  6.  B)-laws  to  be  entered  in  a  book.  Misno- 
mer not  to  vacate  gift,  devise,  &c.  if  the  intention  be  clear.  Privi- 
leges not  forfeited  by  nonuser.  7.  Bona  fide  sales,  &c,  not  to  be 
invalidated  after  seven  years  for  want  of  proof  that  five  trustee? 
assented  thereto.] 

Passed  23d  March,  1818.— Recoided  in  LawJBookKo.  XVII.  p.  72. 


CHAPTER  4570. 

[^Siip.  ch. 

4752  See  also  An  act  to  establish  a  fourteenth  judicial  district,  and  for  otlier  purposes. 

ch  4586, 

4970.]  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 

tives of  the  commonwealth  of  Pennsylvania.,  in  general  assembly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 

Beaver,  But-  ^^^^  ,^^^^  ^j-^^^.  ^|^^  ^^.^j  Monday  of  November  next,  the  counties  of 

ffhenyafifth  Beaver,  Butler  and  Allegheny  shall  constitute  the  fifth  judicial  dis-. 

district.  trict  of  this  commonwealth,   and  the  president  judge  of  the  Courts 

of  Common  Plas  of  the  said   district  shall  have  and    execute   all 

A         'dent   and  Singular  the  powers,  jurisdiction   and   authorities  of  president 

tobeappoini-  and  judge  of  the  Court  of  Common  Pleas,  Court  of  Oyer  and  Ter- 

ed.  miner,  Orphan's  Court  and  justice  of  the  Court  of  Quarter  Sessions 

of  the  Peace  of  the  several  counties   aforesaid,  to   all   intents  and 

purposes,  agreeably  to  the  constitution  and  laws  of  this  comnaon- 

wealth. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid., 
Courts.  That  the  said  courts  shall  be  held  in  manner  following,  viz.  To  com- 

mence at  the  borough  of  Beaver  in  and  for  the  county  of  Beaver, 
on  the  first  Mondays  of  November  and  the   second   Mondays  of 
January,  April  and  August  in   each  and  every  year ;  and   to  sit  if 
Butler.  necessary  one  week  at  the  borough  of  Butler  in  the  county  of  Butler, 

on  the  second  Mondays  of  November,  and  on  the  third  Mondays 
of  January,  April  and  August  in  each  and  every  year,  to  continue 
one  week  if  necessary ;  and  at  the  city  of  Pittsburg,  in  and  for  the 
Allegheny,     county  of  Allegheny,  on  the  third  Mondays  of  November  and  the 
fourth  Mondays  oi  January,  April  and  August  in  each   and  every 
year,  for  and  during  the  term  of  two  weeks,  or   such   time   as   the 
business  of  the  said  court  may  require,  and  the  Courts  of  Quarter 
Sessions   and   Common   Pleas  of  the   said    county  of    Allegheny, 
shall  have  and  retain  all  the  power  and   authority  which  the  said 
courts  now  possess. 

Sect.  3,  And  be   it  further  enacted  by   the  authority  aforesaid., 

Fourteenth     That  from  and  after  the  third  Monday  of  October  next  the  coun- 

distnctercct- ties  of  Washington,  Fayette,  Greene  and   Somerset,  shall   be   and 

^d.  the  same  are  hereby  erected   into  a  separate  judicial   district  to  be 

called  a  fourteenth  district,  and  a  person  of  legal  knowledge  and  in- 
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tegritv  shall  be  appointed  and  commissioned  bv  the  governor  to  be      1818. 

president  and  judj^e  of  the  Courts  of  Commion  Pkas  within  the  said     '^^''*^ 

district,  which  said  president  shall  after  the:    first  Monday  of  July  ['resulent  to 
'.,,,',  ,  ,  ,  11         1     •         1      be  appoip.ted. 

next,  receive  the  like  salary,  and  have  ana  execute  all  and  singular 

the  powers,  jurisdictions,  and  authorities  of  president  and  judge  of 

the  Court  of  Conmon    Pleas,  Court  of  Oytr   and  , Terminer   and 

General  Jail  Delivery,  Orphan's  Court  and  Justice  of  the  Court  of 

Quarter  Sessions  of  the  Peace,  agreeably  to  the  constitution  and  laws 

of  the  commonwealth. 

Sect.  4.    And  he  it  further  enacted  by  the  authcrity  aforem'id^ 

That  from  and  after  the  third  Monday  of  October  next,  the  Courts  Courts. 

of  Common   Pleas,  Quarter  Sessions,  &c   in  the  said  district,  shall 

commence  and  be  held  in  the  several  counties  thereof  as  follows, 

viz  :   Commencing  in  the  county  of  Somtrset  on  the  last  Mondays  Somerset. 

of  February,  May,  August  and  November,  to  continue  one  week  if 

necessary  ;  in  the  county  of  Fayette  on  the  first  Mondays  of  March,  Fayette. 

June,  September  and  December,  to  continue  two  weeks  if  necessary  ; 

in  the  county  of  Greene  on   the   third   Mondays   of    March,  June,  Greene. 

September  and  December,  to  continue  one  week  if  necessary ;  and 

in  the  county  of  Washington  on  the  Mondays  following  those  in  the  Washington. 

county  of  Greene,  to  continue  two  weeks  \i  necessary  to  finish  and 

complete  the  business  thereof. 

Passed  23d  Mprcli,  1818  —Recorded  in  Law  Book  No.  XVII  p.  80 

Note. — For  a  general  reference  to  the  sisting'of  Erie,  Crawford,  Mercer,  Venan- 

laws  respecting  the  judiciary,  (vol  1,  p.  go  and  Warren,  est-ablished,  pnd  times  ot 

131.)     As  to  judicial  districts,  (ch.4011,  holding  courts  fixed  (ch.  4586.) 
4508,  4572,  4970.)     Sixth  district  con- 


CHAPTER  4572. 

A  supplement  to  tlie  act,  entitled  "An  act  for  holding  special  Courts  of  Common  [See  vol.  2,  p. 

Pleas."  17,485,    Ch, 

Sect.   1.  BE  it  enacted hy  the  senate  and  house  cf  represen-^""     -< 
tatives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^   and  it  is  hereby  enacted  by  the  authority  of  the  same^    That  Suits  subject 
whenever  it  shall  happen  that  the   president  of  any  judiciary  dis- tojuri.du.-  ^ 
trict  within  this  commonwealth,  is  personally  interested  in  the  event  ^^"i^Jsof^^'l-.' 
of  any  suit  or  action  now  pending  or  hereafter  to   be  instituted  in 
any  county  of  his  district,  or  shall  have  been  concerned  as  council 
for  either  of  the  parties,  or  others  under  whom  they  or  either  of  them 
claim,  touching  the  same  subject  matter,  or  whenever  it  shall  hap- 
pen that  the  title  undtr  which  the   parties  or  either  of  them  in  any 
such  suit  or  action,  claim  shall  have  been  derived  from  or  through 
such  president,  then  and  in  either  of  these  cases,  all  such  suits  or 
action  shall,  and  they  are  hereby  declared  to  be  subject  to  the  juris- 
diction of  the  special  Courts  of  Common  Pleas  mentioned  in  the  act 
to  which    this  is  a  supplement,  and   shall  be  proceeded   in  to  trial, 
judgment  and  execution  in  the  manner  directed  by  said  act  :  Pro- 
vided^ That  the  parties  to  any  cause  einbraced  wirhui  this  :ict,  moy 
consent  to  a  trial   before  the  president  of  the  court   nhtre  the  suit 
j^hall  hav^  been  commenced,  or  before  such  {'resident  Diid  anyone  or 
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1818.      more  of  his  associates,  or  before  his  associates  :  And  provided  also, 

'— V— '      That  in  all  cases  to  be  tried  by  a  special  court,  the  associate  judges  of 

the  court  where  such  cause  shall  have  been  commenced,  shall  have 

power  at  thfir  regular  terms  to  make  all  necessary  rules  and  orders 

preparatory  to  the  trial  of  such  causes. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  counties  of  Clearfield  and  Centre  are  hereby  declared  to  be 
excluded  from  the  provisions  of  any  of  the  acts  relating  to  the 
holding  of  special  Courts  of  Common  Pleas,  and  special  courts 
shall  not  be  held  in  sa:d  counties. 

Passed  Q3d  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  84. 


Note. — President  of  the  2d  district  to 
hold  the  special  courts  in  Cumberland  au- 
thorised by  the  act  vol.  5,  p  315,  (ch.  3815  ) 

President  of  the  14th  district  to  hold  a 
special  court  in  Bedford  and  Beaver, 
(ch.  5228.) 

The  associates  of  Alleglieny  with  the 
president  of  the  14th  or  10th  districts  to 
hold  a  special  court  for  the  trial  of  cases 
in  which  the  president  of  the  5th  district 
was  interested  or  counsel  in.  It  neither 
presidents  attend,  the  associates  to  pro- 
ceed, (ib.) 


President  of  the  11th  district  to  attend 
the  C.  P.  of  Tioga  for  the  trial  of  causes 
in  which  the  president  was  interested, 
&c.  See  act  vol.  6,  p  347,  (ib.) 

Special  courts  to  be  held  in  Bradford, 
Beaver,  Allegheny  and  Tioga,  (ch.  5228.) 
See  vol  1,  p.  131,  for  a  reference  to  the 
judicary  generally.  Judicial  districts,  (ch. 
4011,  4508,  and  4586.)  Special  courts, 
(ch,  4219,  5228,)  and  notes  thereto.  Judi- 
cial districts,  see  ch.  4970. 


CHAPTER  4575. 

A  supplement  to  the  act,  entitled,  "  An  act  autliorising  the  governor  to  incorporate 
a  company  for  making  an  artificial  road  from  the  Narrows  at  Big  Eddy  by  Bethany, 
to  the  intersection  of  the   Milford  and  Owego  turnpike  witli   the  CUffbrd  and 
3614-3        Wilkesbarre  turnpike,  in  Luzerne  coimty." 

Sect.  1.  [THE  act,  ch  3614,  revived  10  years.] 
Passed  23d  March,  1818.— Recorded  m  Law  Book  No.  XVII.  p.  87. 
Note — No  letters  patent  issued  1822. 


Time  of  lay- 
ing out  road 

Width  and 
route. 
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CHAPTER  4578. 

An  act  for  laymg  out  and  opening  a  state  road  from  Meadville  to  the  west  line  of 
Pennsylvania,  and  for  other  purposes. 

Sect.  1.  [COMMISSIONERS  named.] 
Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  said  commissioners  shall  between  the  first  days  of  April 
and  November  next  proceed  and  lay  out  a  road  fifty  feet  in  width 
from  Meadville  in  the  county  of  Crawford,  and  leading  thence 
through  the  town  of  Connaut  at  the  outlet  of  the  Connaut  lake,  to 
the  west  line  of  the  state,  in  a  direction  to  the  town  of  Kinsman  in 
the  state  of  Ohio  to  intersect  a  road  laid  out  from  Warren  in  the 
said  state,  and  shall  distinctly  mark  a  line  to  designate  the  middle 
of  the  road,  and  shall  at  the  end  of  each  mile,  mark  on  a  tree  or 
post  on  the  right  hand  side  of  the  road,  by  plain  and  distinguishable 
letters  and  figures  the  number  of  miles,  that  the  distance  may  be 
known  from  one  point  to  the  other. 


Ill 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^      1818. 
That  the  commissioners  shall  ascertain  the  distance   the   said    road      v.-^-s^-'w 
runs  through  the  county  of  Crawford,  and  note  the  same  on  a  draft  Uis.tance  and 
of  the  road  of  which  they  shall  make  two,  and   mark  the  courses  1.^^^^^,^^^.^^. 
and  distances  of  the  road  on  them,  one  of  which  they  shall   certify  ford. 
and   send    lo  the  secretary  of  this  commonwealth,   and-  one  to  the 
Court  of  Quarter  Sessions  of  the  county  of  Crawford. 

Sect.  4.    And  be  it  further  enacted  by  the  authority  aforesaid. 

That  the  said  commissioners  shall  ascertain  the  expense  of  viewing,  ^^P^"^^*® 

,  ,      .  .  ,  ,  ,  •  r      1  .  ,       ,      be  aacei-tam- 

surveymg  and  laymg  out  said   road,  and  certify  the  same   with  the  ^j 

draft  delivered  to  the  said  Court  ot  Quarter  Sessions,  which  ex- 
penses shall  be  paid  out  of  the  treasury  of  the  said  county  of  Craw- 
ford, and  the  sum  of  two  dollars  per  day  shall  be  allowed  to  each 
of  the  said  commissioners  for  the  time  necessarily  expended  in 
viewing,  surveying  and  laying  out  said  road,  which  shall  be  in  full 
for  their  services,  and  a  reasonable  compensation  shall  be  allowed  to  • 
chain-carriers  and  axe-men  :  Provided,  The  same  do  not  exceed  one 
dollar  and  twenty-five  cents  per  day  for  each  man  employed. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That   in   case  of  death,   resignation  or   inability   to  serve  of  all  or  Vacancy, 
either  of  the  said  commissioners,  it  shall  be  the  duty  of  the  Court 
of  Quarter  Sessions  ot  the  county  of  Crawford  to  supply  any  such 
vacancy  at  their  next  sessions  after  the  same  shall  happen. 

Passed  23d  March,  1818.— Recorded  in  Law  Book  No.  XVH.  p.  91. 


CHAPTER  4581. 

An  act  aut'iorising"  the  governor  to  incorporate  a  company  to  make  a  turnpike  road 
from  Tunkhannock  in  Luzerne  county,  to  Wy)»ox  in  Bradford  county. 

Sect.  1.  [COMMISSIONERS  named,  to  receive  subscrip- 
tions before  1st  August  next,  [extended  to  1st  August  1819,  (ch, 
4682.)]  Forii.  Shares  50  dollars.  Notice  to  be  given  of  the  time 
and  place  of  opening  books.  Books  to  be  closed  when  500  shares 
subscribed.  Five  dollars  a  share  to  be  paid  on  subscribing.  2. 
When  twenty  persons  have  subscribed  lOO  shares,  commissioners 
may  certify  to  the  governor,  who  to  incorporate  the  subscribers  by 
the  name  of  "  The  Tunkhannock  and  Wysox  turnpike  company." 
Usual  corporate  privileges  granted.  3.  Proceedings  to  organize 
the  company.  A  president,  six  managers  and  treasurer  to  be  cho- 
sen by  ballot  for  one  year.  Company  may  make  by-laws,  &c. 
Route  of  the  road.  To  have  like  privileges,  under  like  restrictions, 
&c.  with  the  Susquehanna  and  Lehigh  turnpike  company,  (vol.  4, 
p.  165.)  4.  Road  to  be  commenced  in  five  years  after  the  passing 
of  this  act,  and  completed  within  five  years  after  it  is  commenced.] 

Passed  23d  March,  1818 —Recorded  in  Law  Book  No.  XVII.  p.  96. 

Note. — All  proceedings  under  this  act  declared  valid  and  revived,  (ch.  4082.) 
No  letters  patent  issued,  1822. 
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1818.  CHAPTER  4582. 

^'^  An  act  to  repeal  tlie  act,  entitled  "  An  act  to  raise  by  way  of  lottery  a  sum  not  ex^. 

ceediiif^  three  thousand   dollars,  to  defiay  the  expenses  of  building  a  church  irt 
the  town  of  Somersel,  and  for  other  purposes." 

Sect.  1.  [ACT  vol.  4,  ch.  2517,  rf-pealtd.  2.  Auditors  to 
be  appointed  to  setde  the  commissioners  accounts.  Allowance  and, 
charges  to  them.  Money  received  for  tickets  to  be  returned.  Ex- 
pences.  3.  Commissioners  bond  to  be  void  when  settlement  made. 
4.  Monies  awarded  to  be  recovered  as  other  debts.  5.  Compensa- 
tion  to  the  auditors.] 

Passed  23d  March,  1818.— Recorded  in  Law  Book  No,  XVIL  p.  99. 


CHAPTER  4583. 

*       An  act  to  authorise  the  governor   to   incorporate  a  company  for  the  purpose   of 
making  and  erecting  a  permanent  bridge  over  the  river  Susquehanna,  in  the  counties  ■ 
of  Uauphin  and  Cumberland,  at  or  near  Clark's  Feri-y,  and  to  revive,  continue  and 
amend  the  act  entitled  "An  act  authorising  the  governor  to  incorporate  a  compa- 

m    IROn  1        "3'"  ^*^''  erecting  a  bridge  over  the  river  Susquehanna,  at  or  near  the  borough  of 

LCn.  3020.  j         Marietta,  in  the  county  of  Lancaster." 

Sect.  1.  [COMMISSIONERS  named,  to  receive  subscrip- 
tions. Form.  Shares  25  dollars.  Notice  to  be  given  of  the  times 
and  places  of  opening  books.  Commibsioners  may  adjourn  and 
transfer  the  books  giving  notice.  Two  and  a  half  dollars  a  share  to 
be  paid  on  subscribing.  2.  When  1000  shares  subscribed  the  com- 
missioners may  certiiy  it  to  the  governor  who  to  incorporate.  Style, 
"  The  President,  Managers  and  company  tor  ertccing  a  bridge  over 
the  river  Susquehanna  at  or  near  dark's  ferry."  3.  Proceedings 
to  organize  the  corporation.  A  president,  nine  managers,  treasurer 
and  clerk  lo  be  elected  for  one  year.  Company  may  make  by-laws, 
&c.  No  person  to  have  more  than  fifteen  votes.  4.  Stockholders  to 
meet  annually  on  the  first  Monday  in  May  for  the  election  ot  offi- 
cers. 5.  Certificates  ot  shares  to  be  issued  and  be  transferable. 
6.  Placed  on  the  same  looting  as  to  tolls.  &c.  as  the  bridge  compa- 
ny at  Harrisburg,  (vol.  5,  p.  57.)  7.  Act  of  the  7th  February 
1814,  for  erecting  a  bridge  over  liie  Susquehanna  at  Manctid  (ch. 
3820)  revived.  8.  Alterations  and  aniendmeuts  maili  therein. 
Other  commissioners,  named.  Books  to  be  closed  wtien  one  thou- 
sand shares  are  subscribed.  Number  of  shares  required  to  be  sub- 
scribed before  letters  patent  may  issue,  reduced  irom  five  to  three 
hundred.] 

Passed  23d  March,  1818.— Recorded  in  Law  Book  No.  XVil.  p.  102. 

Note. — No  letters  patent,  1822- 


CHAPIER  4585. 

An  act  further  to  suspend  the  oper.ing  of  ceriain  streets,  lanes  and  alleys  in  the  dis- 
trict of  Soutliwark. 

Sect.  1.  BE  it  enacted bi^  t/ie  souite  mid  house  ^f  iepresentOf 
fives  of  the  commonwealth  of  Pennsj-ihania^  m  gtueroi  .msewbly 
met,  and  it  is  hereby  enacted  by  the  authority  oj  the  mme^  That 
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so  much  of  an  act,  entitled  "  An  act  to  appoint  commissioners  to  re-       1818. 
gulate  the  streets,  lan.-s  and  alleys  in  the  district  of  Southwark,  and      -.*-v-^/ 
to  lay  out  new  strt- 1- ts,  lanes  and  alleys  therein,  for  the  accommo  'ation 
of  the   inh  ibitants,   and    to   lav    out    the    roads    tlierein    m  -ntioned 
through  the  said  rlisrrict,   and  parts   of  the    township  of  Moy.imen- 
sing  and  Passyunk,"  passed  on  the   twenty-ninth  day  of  S^-ptember, 
in  the  year  of  our  Lord  one  thousand  seven   hundred  and   eighty- 
seven,  and  of  the  supplement  thrreto.  passed  on  the   first  of   April,  Vol.  2,  p.  435 
one  thousand  eight  hundred  and  eleven,  as  authorises  the  opening  y  .  .      n^q 
of  any  street,  lane  or  alley  through   the  ground   now   occupied  as  a    "'   '^' 
navy  yard  in  the  said  district  and  no  more,  be  and  the  same  is  here- 
by suspended,  and  that  no  street,  l.me  or  all^y  shall  at   any  time  be 
opened  within  said  navy  yard,  without  the  consent  in  writing  of  the 
Secretary  of  the  Navy  of  the  United  States  for  the  time  beiig,  first 
had  and  obtained. 

-     Passed  23d  March,  1818.— Recorded  In  Law  Rook  No.  XVII.  p.  108. 
Note. — See  ch.  3765,  5246,  and  notes  thereto. 

CHAPTER  4586. 
An  act  altering-  the  time  ofholding-  the  courts  in  the  sixUi  judicial  district. 
Sect.  1.   BE  it  enacted  bif  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^and  it  is  herebij  enacted  by  the  authority  of  the    same.  That 
from  and  after  the  first  Monday  in    August   next,  the  counties    of  sixth  dis- 
Erie,  Crawford,  Mercer,  Venango    an<l    the  provisional   county  of  trict  organi- 
Warren,  shall  be  and  constitute    the  sixth  judicial  district,  and  the  ^^^• 
several  Courts  of  Quarter  Sessions   and   Common  Pleas  shall  com- 
mence on  the  following  days  in  each  and  every  year,  to  wit :   In  the 
county  of  Erie  on  the  said  first  Monday  in  August  next,  and  on  the  Courts, 
first  Mondavs  of  November,   February  and   May    next  following ; 
in  the  county  of  Crawford    on  the  first   Mondays,   in   the  county  of 
Mercer  on  the  second,  in  the  county  of  Venango,  on  the  third  Mon- 
days next  after  the  commencement  of  the  courts    in  the   county  of 
Erie. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  writs  and  process  shall  be  tested  in  the  several  Courts  ol  Quar-  t    t     &      f 
ter  Sessions  and  Common   Pleas    in  said    district,    at   their  sessions  process, 
and  terms  next  precedmg  the  first  Monday  in  August  next,  and  be 
returnable  on  the  davs  and  times  directed  by  the  first  section  of  this 
act  for  holding  the  said  courts. 

Passed  23d  March,  1818 — Recorded  in  Law  Book  No.  XVII.  p.    109. 
Note.— See  vol.  1,  p.  131,  ch.  4508,  4570,  4970  and  notes  thereto. 


CHAPTER  4.587. 

A  further  supplement  to  an  act  entitled  "  An  act  to  regulate  the  trials  of  contested  fVol  3   n  45 
elections,"  passed  the  twen:y.ninth  day  of  September,  one  thousand  seven  hundred  sup    91  \  ' 
and  ninety -one.  "'        -• 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 

Vol.  7.—P 
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1818.      from  and  after  the  passage  of  this  act,  no  order  shall  be  taken  on  any 

-    v.^>v-^^      petition  addressed  to  the  legislature,  complaining  of  an  undue  elec- 

Pctition  con-  ^jf^p,  q^  false  return  of  a  person   elected   governor,  or  a    member  of 

testingthe      ^.]tl^^J.  branch  of  the   legislature,    unless  presented  within  five   davs 

elecuon  ot  •  •     i        .      ■  . 

Governor,       after  the  next  meeting  ot    the   f'gisftture,    nor  unless  five   or    more 

&c  tobe  pre- qnalified  electors  signing  such  petition,  shall  take  and  subscribe  an 
sented  within  ^^^^j^  ^^  affirmation  before  some  iudc:eor  justice  of  the  peace,  in  and 
5  davs  on  ■        •         i      i      i  •  i  i_  run 

oatli'oi-affir-  'O''  the  countv  or  counties  m  which  they  reside,  a  copy  wnereor  snail 

mation.  accf)mpany  and  be  annexed  to  such  p-tition,  that  the  facts  stated  in 

such  petition  are  true  to  the  best  of  their  knowledge  and  belief. 
Sect.  2.  Ajid  he  it  further  enacted  by  the  authority  aforesaid^ 
How  costs  to  That  if  the  fac'ts  stated  in  the  petition  or   petitions  as  aforesaid  shall 
be  paid  ^ot  be  established,   then  the   countv    or  counties  in    which  the    peti- 

tioners reside  shall  pay  the  costs  ;  but  if  the  fiict  or  facts  staled  in  such 
petition  or  petitions  shall  be  established,  then  the  county  or  counties 
in  which  the  facts  complained  of  took  place  shall  pay  the  costs. 
Part  of  act  Sec  T.  3.   And   be   it  further  enacted  by  the   authority    aforesaid^ 

vol  3,  p.  45.   7"hac  so  much  of  the  third  section  oi  the  act  to  which  this  is  a  tur- 
not  to  be  in     ^j^^^.  gvipplement,  as  provides  that  the  committee  to  be  appointed  un- 
der the  authority  of  said  act  shall  be  dissolved,  if  three  members  there- 
of should  be  absent  for  more  than  three  days,  shall  not  be  in   lorce 
Nine  of  the     after  the  passage  of  this  act,  but  in  case  of  such  an  event  the  remain- 
committee      jj^g  mem.l)ers  of  the  committee  (if  not  reduced  to  less  than  nine)  shall 
7^decide         proceed  to  entiuire  into  the  lacts,   and  seven  of  their  number    shall 
be  competent  to  decide. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Bepeal-  That  so  much  of  the    other  parts   of  said   act  and    the    supplement 

thereto,  passed  March  sixth,  one  thousand  seven  hundred  an  1  nine- 
Vol.  3,  p.  91.  ^    three,  as  are  hereby  altered  or  supplied,  be,  and  the  same  are  here- 
by repealed. 

Passed  23d  March,  ISIS.— Recorded  in  Law  Book  No.  XVJI.  p.  109. 

Note. — See  vol.  3,  p.  352,  and  ch.  5065  for  a  general  reference  to    the  laws  re- 
spfccting  elections, 


CHAPTER  4589. 

rVfil.  3,  p.      A  supplement  to  an  act,  entitled"  An  act  to  provide  for  selling  the  several  reservoy 
381,  vol.  5,         tracts  of  land  adjoinin'g'  the  towns  of  Erie,  Franklin,  Warren  and  Watertbrd,' 
p.  212J  and  for  other  purposes  therein  mentioned. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  cominonxvealth  of  Pennsylvania  in  general  assembly 
met^  and  it  is  hereby   enacted  by  the  authority  of  the  same^  That 
Time  for  set-  the  time  required  by  the  proviso  contained  in  the  third  section  of  an 
tlement,  &c.  act  of  assembly,  entitled  "  An  act  to  provide  for  selling  the  several 
extended  to    j-j^gj-j-Yred  tracts  of  land  adjoining  the  towns  of  Erie,  Franklin,  War- 
jo.v. '"^'         ren  and  Watertord,"  passed  the  eleventh   day  of  April,  one  thou- 
sand seven  hundred   and   ninety-nine,   for  making  settlement,   im- 
provement and  residence  thereon,  be,  and  the  same  is  hereby  exten- 
(.led  until  the  first  day  of  April,  one  thousand  eight  hundred  anc^ 
tM  enty-four. 
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Sect.  2.   And  be  it  further  enacted  by  the  authority  aforesaid^       1818. 
That  any  person  entitled  to  the  benefits  of  this  act,  sh  ill  be  entitled      ■--'-v^i' 
to  a  patent   on   payment  of  the   purchase  money,   loaether  with  an  •^^J'""^"* '" 
advance  of  twenty  per  cent,  on  thv  amf)unt  of  the  original  purchase,  f,,i-co' ditionj 
logelhc'r   with    the    interest    on     the     aggregate   amount   from    the  of  settlement, 
time   or   times    when  the   interest  coinmenced   on  the  original  pur-  '^^• 
chase  money,  and  such  payment  shall  be  deemed  and  taken  as  an  equi- 
valent for  the  conditions  of  settlement,   improvement  and  residence 
required  by  the  act  to  vvhich  this  act  is  a  supplement. 

Passed  23d  Mui-ch,  ISIS. — liecorded  in  Law  Book  No.  XVII.  p.  111. 

CHAPTER  4590. 

A  supi)lement  to  the  act,  entitled  *'  An  act  to  enable  the  g-overnor  'o  incorporate  a  fCh.  3664 
company  to  make  an  artificial  road  from  the  court  house  ia  the  borougli  of  Lew-  Sups  4895, 
is. own,  to  Alexander  IJeed's  in  Kishucoqaillas  valley.  5113.] 

Sect.  1.  [THE  company  authorised  to  extend  the  road 
from  Alexander  Reeds  to  the  division  line  between  Huntingdon 
and  MifRin,  and  for  that  purpose  to  increase  their  capital  stock  by 
additional  subscriptions  for  the  purposes  of  making  the  road  ;  to 
have  like  powers  and  to  be  subject  to  all  the  duties,  qualifications, 
fines,  &c.  and  to  receive  like  tolls  as  granted  by  the  original  act.] 

Passed  23d  March,  1313.— Recorded  ^n  Law  Book  No.  XVII.  p.  112. 

Note. — See  ch.  3664  and  notes  thereto,  dollars.    Time  for  completing'   tlie  road 

This  road  is  situated  in  Mifflin  county.  In-  extended  to    jst  M;iy  1822,    (ch.  4895) 

corporated  by  letters  patent   1st    March,  Further  extended  to  ist  .May  18  J4,  and  to 

1814.  The  wfiole  length  ot'tiie  road  con-  be  hiuslied according  to  the  li  §  act  vol. 

templated  is  five  and  a  lialf  miles.     The  4,  p.  165. 
individual  subscription  amount  to  22,0JU 


CHAPTER  4592.  \Yo\  3  p. 

An  act  to  annex  part  of  Wayne  township  m  Lycoming  county,  to  Miles  townsliip     '  -' 

in  Centre  county. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commomuealth  of  Pennsylvania^    in  general  assemidy 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^     That 
from  and  after   the  first  day  of  May  next,   all    that  part  of  Wayne  Annexed  to 
township  in  Lycoming  county,  that  includes   the   east  end  of  Sugar  -^ides 'own- 

11         L       •       •  1  "   •       r  •  .lie  .V       ship,  Cent.-tj 

valley   beginning  on  ihe  summit  ot  a  mountain  north  ot  Sugar  valley  eounty 

at  a  water  pond,  on  the  division  line  between  Lycoming  and  Centre 
counti  s,  thence  an  east  course  to  thr  head  water  of  Sinking  Fish- 
ing creek,  including  Henry  Barners'  farm,  thence  a  south  course  to 
the  Union  count)'  line,  be,  and  the  same  is  hereby  annexed  to  Miles 
township  in  Centre  county. 

Sect.  2.   And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  taxes  and  arrearages  of  taxes    now   assessed   and    unpaid,  Taxes  &c. 
within  the  said  part  of  Wayne  township,  before  the  jjassing  ot  this '^'^'^^''^'^'''^^'^'''f 
act,  and  all  sums  of  money  due  to  this  commonwealtn  in    the   said  crt'lectedana 
part  of  Wayne  township  shall  be  collected  and  paid  as  if  this  act  fore. 
had  not  passed,  and  all  persons  living  within   the   aforesaid   part  of 
Wiyne  township  shall  be  subject  to    the    same    military    discipline 
and  restrictions  as  the  people  of  Miles  township  are  subject  to. 
Passed  23d  ilarch,  131S.-~Recorded  in  La\Y  Book  No.  XVII,  p,  115. 
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Highway. 


1818.  CHAPTER  4594 

*>— -v— -^      An  act  declaring  Bennelt's  bi-:iiich  of  Siniiam:ilionliig-  in  the  county  of  Clearfield,  :, 

public  highway 

Sect.  1.  BE  it  enacted  bu  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsi^hania^  in  ^q-eneral  assemhh/ 
met,  and  tt  is  hereby  enacted  by  the  authority  of  the  same.  That 
from  and  after  the  passing  of  this  act,  Bennett's  branch  of  Sinnama- 
honing  in  the  county  of  Clearfield,  from  the  mouth  thereof  up  to 
the  Beaver  dams  so  called,  be,  and  the  same  is  hereby  declared  a 
public  highway  for  the  passage  of  rafts,  boats  or  other  vessels,  and 
it  shall  and  mav  be  lawful  for  the  inhabitants  desirous  of  using  the 
navigation  of  said  creek,  to  remove  all  natural  and  artificial  obstruc- 
tions from  the  bed  or  chann*  1  of  said  creek,  excepting  mill  dams 
or  other  water  works,  and  to  ereci  such  slopes  or  locks,  and  to  keep 
the  same  in  repair  at  the  dam  now  built,  as  may  be  necessary  for  the 
passage  of  rafts,  boats,  arks  and  other  vessels  :  Provided^  Such 
slopes  or  locks  be  so  constructed  as  not  to   injure  said  dams  :  And 

2d  Proviso,  provided  also ^  That  any  person  or  persons  owning  or  possessing 
lands  on  said  creek,  may  construct  or  erect  any  dam  or  dams  across 
the  same  agreeably  and  subject  to  all  the  rrstrictions  and  provisions 
of  an  act,  entitled  "  An  act  to  authorise  any  person  or  persons  own- 
ing lands  adjoining  navigable  streams  of  water  declared  public  high- 
ways, to  erect  dams   upon  such  streams  for   mills  and  other  water 

Vol.  4,  p.  20.  vvorks,"  passed  the  twenty-third  of  March,  one  thousand  eight  hund- 
red and  three. 

Passed  23d  March,  1818.— llecorded  hi  Law  Book  No.  XVII.  p.  116. 


Proviso. 


CHAPTER  4595. 

An  act  to  authorise  the  governor  to  incorporate  a  company  to  make  an  artificial 
road,  to  commence  at  ilie  most  suitable  place  on  the  United  Stales'  turnpike  road 
between  Bj  ownsviUe  and  Frost's  tavern,  Fayette  county,  thence  through  Connels- 
ville,  die  nearest  and  nest  way  to  iiiiersect  the  Wshington  and  Bedford  turnpike 
road  at  or  near  tSome'set. 

Sect.  1.  [COMMISSIONERS  to  receive  subscriptions. 
Form.  Shares  50  doi'ars.  Notice  to  be  given  of  the  times  and  places 
of  opening  bocks.  Books  to  be  kept  open  until  1500  shares  sub- 
scribed. Four  dollars  a  share  to  be  paid  on  subscribing.  2.  When 
800  shares  subscribed  by  20  persons,  letters  patent  to  issue.  Style, 
"  The  President  Managers  and  «^ompany  of  the  lirownsville  Con- 
nelsville  and  Somerset  Turnpike  Road."  Usual  corporate  privileges. 
3.  Proceedings  to  organize  the  comnany.  A  president,  ten  man- 
agers and  a  treasurer  to  be  chosen  for  one  year.  Power  to  make 
bv-laws,  &c.  No  person  to  have  more  than  ten  votes.  4.  Com- 
pany &c.  may  enter  on  lands,  &c.  to  survey  the  ground  and  mark 
thf  route  of  the  road,  and  may  carry  away  materials,  &c.  Route  of 
roaa  defined.  Company  to  have  like  privileges,  &c.  and  be  subject 
to  like  reirictions  as  the  Harrisburg  and  Pittsburg  turnpike  company, 
(vol.  4,  p.  279.)  Road  to  be  commenced  in  three  and  completed  in 
ten  years.] 

Passed  24th  March,  1818— Recorded  In  Law  Book  No.  XVII.  p.  117. 
Note. — No  letters  patent  issued  1822. 
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CHAPTER  4596.  1818. 

An  act  relative  to  the  borouijhs  of  Waynesburg  and  Greensbiirg.  "  "~ 

n  If  [Wavnes- 

SecT.  1.  BE  it  enacted  bi/  the  senate  mid  house  of  represen-  buvg'incor. 
tatives  of  the  commonwealth  of  Pennsylvania,  in  general  assembly  vol.  6,  p.  315. 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That .  *^^*|"^^^"'^F 
the  act  entitled  "■  An  act  to  rrgulate  fences,  and  to  appoint  appraisers  p,  340.] 
in   each    township    in   the  counties   of  Bedford,  Northumberland, 
Westmoreland,   Washington    and    Fayette,  and   to  encourage  the  Vol.  2,  p  96. 
raising   of  swine,"  passed  the  twenty-seventh  day  of  March,  one  y  .  ,       ,,, 
thousand  seven  hundred  and  eighth-four,  be,  and  the  same;  is  here- 
by repealed,  so  far  as  it  respects  and  is  in  force  within  the  borough 
of  Waynesburg,  in  the  county  of  Greene,  and  the  borough  of  Greens- 
burg,  in  the  county  of  Westmoreland. 

Passed  24th  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  122. 


CHAPTEF  4597 

A  further  supplement  to  an  act'  entitled  "  An  act   laying  a  tax  on  dogs    in  certain  [Vol  5,  p. 
counties,"  and  for  odier  purposes.  36  ] 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,   in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  commissioners  ot  the  county  of  Bucks  be,  and  they  are  hereby  Dog  tax  in 
authorise- d  and  empowered  to  levy  and  cause  to  be   collected  annu-  Buckscoun- 
ally,in  the  manner  provided  by  the  act  to  which  this  is  a  supplement,  ^' 
from  every  person  or  persons  owning  or  possessing  one  dog  any 
sum  not  exceeding  fifty  cents,  and  for  every  second  dog  kept  about 
the  same  house,  any  sum  not  exceeding  one  dollar  and  fifty   cents, 
and  for  every  additional  dog,  any  sum  not  exceeding  three  dollars. 

Sect.  2.  And  be   it  further  enacted  by  the  authority  ajoresaidy 
That  it  shall  be  the  duty  of  the  commissioners  of  the  city  and  coun-  Additional 
ty  of  Philadelphia,  to  levy  and   cause  to  be    collectc-d   annually    in  dog  tax  in 
addition  to  the  present  tax,  from  every  person   or  persons  owning  l^hiladelphia 
or  possessing  one  dog  tvventy-five  cents,    and  for  every  second  dog^'^*'" 
kept  about  the  same  house,  fifty  cents,  and  for  every  additional  dog 
one  dollar,  to  be  applied  as  is  directed  in  the  act  to  which  this  is  a 
supplement ;  and  the   surplus  money  arising   from  the  said  tax,  re- 
maining in  the  treasury  of  the  said  county  on  the  first  day  of  May 
annually,  (after  deducting    what  may  probably   be    wanted   b>  fore  ^'""P  "^  ™o- 
another  tax  can  be  collected,)  shall  be  applied  by  the  commissioners  be  applied. 
of  the  said  county  towards  a  fund  for  the  education  of  the  poor  chil- 
dren of  the  said  county,  except  those  within  the  city  of  Philadelphia, 
the  township  of  the  Northern  Liberties  and  the  district  of  South  wark.  Ch.  4ol9. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  so  much  of  the  sixth  section  of  the  act  to  which  this   is  a  sup-  Repeal, 
plement,  as  applies    to  the  county  of  Philadelphia,  and  so  much   of 
all  other  parts  of  the   said  act  as  are  hereby  altered  and  supplied,  Vol.  5,  p.  56  ^ 
be  and  the  same  are  hereby  repealed. 

Passed  24th  March  1818.— Recorded  in  Law  Book  No.  XVII,  p.  557. 

NoT£. — See  ch.  5059  and  notes  thereto. 
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1818.  OHAPTER  4598. 

An  act  authorising  tl»e  governor  to  appoint  commissioners  to  view  aud  lay  out  cer- 
la-n  state  roads   therein  mentioned. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commomvealth  of  Pennsylvania  in  general  assembly 
mei^  aJtd  it  is  hereby  enacted  by  the  authoriti/  of  the  same,  That 
the  governor  is  hereby  authorised  to  appoint  three  ^disinterest  com- 
missioners, one  ol  whom  shall  be  a  practical  surveyor,  to  view  and 
ine"hm!se^a't  '^^  '^^^^  ^  ' '^^^  '^^  ^*^^^^  thirty  feet  wide  from  the  meeting  house  at 
Johnsons  at  Mr.  Johnson's  in  Kishacoquillas  vallev,  by  the  nearest  and  best 
Glen's  tavern  route  to  intersect  the  state  road  from  Bellcfonte  to  Erie,  at  Glen's 
tavern  on  Bald  Eagle  creek  ;  and  the  said  commissioners  shall  pro- 
ceed to  perform  the  service  at  such  time  as  the  governor  shall  di- 
rect, and  shall  ascertain  the  distance  the  said  road  runs  through  the 
counties  of  Mifflin  and  Centre  respectively,  and  note  the  same  on 
the  draft  of  the  road,  of  which  they  shall  make  three,  and  mark  the 
courses  and  distances  of  the  road  on  them,  of  which  thej'  shall  ccr- 
tifiy  and  sfnd  one  to  the  secretary  of  this  commonwealth,  one  to 
the  Court  of  Quarter  Sessions  of  the  countv  of  Mifflin  and  one  to 
the  Court  of  Quarter  Sessions  of  the  county  of  Centre. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
At  Slate  road  That  the  governor  be  and  he  is  hereby  authorised  to  appoint  three 
from  Carlisle  disinterested  commissioners,  one  of  whom  shall  be  a  practical  sur- 
to  Fort  Liiut:- yj,yQj.^  to  lay  out  and  mark  a  state  road  beginning  on  the  state  road 
laid  out  from  Carlisle  to  Fort  Littleton  between  Fannetsburg  and  the 
Tuscarora  mountain  in  Franklin  county,  and  running  from  thence 
by  the  nearest  and  best  route  to  the  town  of  Concord  in  Franklin 
county,  thence  the  nearest  and  best  route  to  intersect  the  state  rojd 
laid  out  from  the  Burnt  Cabins  to  Clark's  lerry  at  or  near  the  house 
of,  Thomas  Purda}-,  merchant,  in  Tyrone  township,  umberland 
county,  and  the  said  commissioners  shall  proceed  to  perform  the 
said  service  at  such  time  as  the  governor  shall  direct,  and  they  shall 
make  out  a  draught  of  said  road  and  deposit  a  copy  of  the  same  in 
the  oflice  of  the  clerk  of  the  Court  of  Quarter  Sessions  in  each  coun- 
ty, through  which  the  said  road  shall  pass,  and  the  said  clerks  res- 
pectively shall  enter  the  same  on  the  records  which  shall  be  a  re- 
cord of  said  road,  and  from  thenceforth  shall  be  to  all  intents  and 
purposes  a  public  highway  and  shall  be  opened  and  kept  m  repair  in 
the  same  manner  as  other  roads  laid  out  by  the  authority  of  the  court 
in  the  counties  aforesaid. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  governor  be  and  he  is  hereby  authorised  to  appoint  three 
commissioners,  one  of  whom  shall  be  a  practical  surveyor,  to  lay 
TJesi^inning  at  out  and  mark  a  road  beginning  at  the  town  of  Cutawissa  in  tne  coun- 
Catawissa.  jy  of  Columbia,  thence  on  the  nearest  and  bestroutt  passmg  liitler's 
farm  in  Schuylkill  count)',  to  the  borough  of  Northampton  in  Le- 
high county  ;  and  the  commissioners  so  appointed  shall  proceed  to 
perform  the  duties  of  their  appointment  at  such  time  as  tht;  governor 


■  Disinterest"  in  Uie  orig-inal. 
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shall  direct,  and  then  shall  make  an  a<:curate  draft  of  said  road,  and  1818. 
shall  deposit  one  copy  thereof  in  the  office  of  the  clerk  of  the  Court  v-^^v-^-* 
of  Quarter  Sessions  of  each  county  through  which  the  road  shall 
pass,  and  the  said  clerks  shall  enter  the  same  as  recorded  in  their  re- 
spective offices  which  shall  be  a  record  of  the  said  road,  and  from 
thenceforth  the  road  shall  be  to  all  intents  and  purposes  a  public 
highway,  and  shall  be  opened  and  kept  in  repair  in  the  same  man- 
ner as  roads  laid  out  by  order  of  the  Courts  of  Quarter  Sessions  of 
the  counties  through  which  the  said  road  passes. 

Sect.  4.  And  be  it  further  enacted  by  the  nnthorhif  aforc^mdy 
That  the  governor  be  and  he  is  herehv  authorised  to  appoint  oree 
commissioners,  one  of  whom  shall  be  a  practical  surveyor  to  lav 
out  and  mark  a  state  road  beginning  at  Orwigsburg  in  Schuylkill  p,.^,j^  ^^j^^^ 
county,  from  thence  the  nearest  and  best  route  through  Strouds-  road  at  Oi- 
burgjn  Northampton  county,  to  the  town  of  Milford  at  the  Dela- ^^'o's^)"''?- 
ware  river  in  Pike  county,  and  the  said  commissioners  shall  proceed 
to  perform  the  said  srrvice  at  such  ti:rie  as  the  governor  shall  direct, 
and  they  shall  make  out  a  draught  of  said  road,  and  deposit  a  copy  of 
the  samt  in  the  office  of  the  clerk  of  Quarter  Sessions  in  each 
county  through  which  the  said  road  shall  pass,  and  the  said  clerks 
respectively  shall  enter  the  same  on  the  records  which  shall  be  a  re- 
cord of  said  road,  and  from  thenceforth  sha  I  be  to  all  intents  and 
purposes  a  puljlic  highway,  and  shall  be  opened  and  kept  In  repair 
in  the  same  manner  as  other  roads  are  laid  out  by  order  of  the 
Courts  of  Quarter  Sessions  of  said  counties  respectively. 

Sect.    5.    And  be  it  further  enacted  by  the  anthority  aforesaid^ 
That  the  said  commissioners  shall  receive  each  two  dollars  for  every  Pay  of  the 
day    they   shall  necessarily  be  employed  in  the  service   aforesaid,  commssion- 
togeiher  with  a  reasonable  compensation  for  the   hands  necessarily  f!^' 
employed  in  surveymg,  chaining  and  marking  the  lines  of  the  afore- 
said roads,  not  exceeding  one  dollar  and  twenty-five  cents  per  day, 
and  the   expense  that   may  be  so  incurred   in   the  laying  out  and 
marking  said  roads  in  each  of  the  several   counties   through  which 
they  may  pass,  shall  be  paid  by  the  counties  respectively  in  propor- 
tion to  the  distance  on  warrants  drawn  by    the  county  commission- 
ers of  each  county  on   the    treasurer  thereof,  in  favour  of  the  com- 
missioners to  be  appointed  as  aforesaid  ;   but  before  the   said   com-  Commission- 
missioners  shall  enter  on  the  duties  of  their  appointment,  they  shall  ers  to  be 
take  nn  oath  or  affirmation  before  some  justice  of  the  peace  to  per- ^^™'^"'  ^^' 
form  the  duties  enjoined  by  this  act  with  fidelity  and  impartiality,  a 
transcript  whereof  shall  be  filed  with  the  report  and  draft. 

Passed  24th  March,  1818. — Kecorded  in  Law  Book  No.  XVII  p.  124. 

CHAPTER  4599. 

.\n  act  extending  the  benefits  of  an  act,  entitled  "An  act  securing' to  mechanics  [Voh  4,  p. 
and  others  payment  for  their  labour  and  materials  in  erecting  any  house  or  other  J  .;0,    ch, 
binlding  in  the  city  and  county  of  Pliiladelphia,  to  the  mechanics  and  others  of  j616.T 
tlie  counties  ot  Cumberland,  Northumberland,  Columbia  and  Beaver,  and  tor  oUier 
purposes." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembhj 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same^  Tfiac 
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1818. 

Act  vol.  4,  p, 
300,  528,  ex- 
tended. 


Benefits  of 
same  to  per- 
sons fuinsih- 
ing'  curb 
stone. 


the  act,  entitled  "  An  act  securing  to  mechanics  and  others  pay 
ment  for  their  labour  and  materials  in  erecting  any  house  or  other 
building  within  the  city  and  county  of  Philadelphia,"  passed  March 
seventeenth,  one  thousand  eight  hundred  and  six,  and  the  second 
section  of  a  supplement  to  the  said  act  passed  March  twenty-eighth 
one  thousand  eight  hundred  and  eight,  be,  and  the  same  are  hereby 
declared  to  be  in  force  in  the  counties  of  Cumberland,  Northumber- 
land, Columbia  and  Beaver,  and  mechanics  and  others  in  the  said 
counties,  shall  have  like  remedy  under  the  said  act,  and  the  said" 
second  section  of  the  supplement  thereto,  for  securing  and  recover- 
ing pa>  ment  for  their  labour  and  materials  for  erecting  any  house 
or  building  within  said  counties. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  several  provisions  of  the  act  of  assembly  of  this  common- 
wealth, passed  thfc  seventeenth  day  of  March  one  thousand  eight 
hundred  and  six,  entitled  "  An  act  securing  to  mechanics  and  others 
payment  for  their  labour  and  materials  in  erecting  any  house  or 
other  building  within  the  city  and  county  of  Philadelphia,"  and  of 
the  second  section  of  the  supplement  thereto,  passed  the  twenty-eighth 
day  of  March  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight,  be  and  the  same  are  hereby  extended  to  any  person  or 
persons  furnishing  curb  stone  for  the  pavement  of  any  house  or 
building  erected  within  the  meaning  of  the  said  act,  and  that  the 
said  persons  so  furnishing  curb  stone  as  aforesaid,  shall  enjoy  all 
the  benefits  and  advantages  of  the  said  act  and  the  supplement 
thereto  as  fully  and  effectually  as  if  they  had  been  therein  particu- 
larly mentioned. 

Passed  24tli  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p,  125. 
KoTE. — Seech.  4967,  and  notes  thereto. 


CHAPTER  4600. 

[Sup.  5002.]  An  act   appropriating  the   monies  arising   from  fines  and   forfeitures    to   counly 

purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^ui  general  assembly  met 
and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  passage  of  this  act,  all  *fines,  issues,  amercements, 
forfeited  recognizances,  and  other  forfeitures  which  now  are  or  here- 
after shall  be  set  or  imposed,  lost  or  forfeited  for  the  use  of  the  com- 
monwealth in  the  several  courts  thereof,  shall  by  the  respective  clerks 
of  the  same  be  certified  and  estreated  into  the  office  of  the  commis- 
sioners of  the  respi  ctive  counties  within  ten  days  after  the  expiration 
of  the  term  at  which  such  fines  and  forfeitures  were  imposed ;  to- 
gether with  the  judgments  and  orders  of  the  said  courts  respective- 
ly on  all  forfeited  recognizances  as  shall  be  sued  upon  in  such  courts, 
which  estreats  or  returns  of  fines  and  forfeitures  shall  be  under  the 
oath  or  affirmation  of  the  respective  clerks,  and  all  sums  of  money 
collected  in  pursuance  thereof,  shall  be  paid  to  the  respective  county 
treasurers  tor  the  use  of  the  counties'respectively  j  and  it  shall  be 

•  Excel  t  in  cases  of  tippling  houses  which  are  to  be  estreated  to  the  guardians 
of  the  poor,  (ch.  4645.) 


To  be  estrea 
ted  into  the 
office  of  the 
county  com- 
missioners, 
and judg- 
ments, &.C. 
thereon. 


To  be  on 
oath,  SvC. 
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the  duty  of  the  commissioners  of  the  respective  counties  to  superin-      1818. 
tend  the  collfctions  of  said  sums  of  money,  and  the  accounts  there-     ^^"v-^^ 
of  shall  be  annually  settled  by  the  county  auditors  :    Provided,  That  Be  paid  to 

^    .■t'         ,         •  •       J      I     11    •  -1  •    1  c     \  ..•       the  county 

nothing  ht-rem  contained  shall  impair  the    right  ot  the   respective  treasurer. 
courts  to  moderate  or  remit  forfeited  recognizances  as   heretofore. 
Sect   2.   And  be  it  further  enacted  bij  the  authority  aforesaid^ 
That  so  much  of  the   act,  entitled   "  An  act  to   amend  and  consoli-  Repeal, 
date  the  several  acts  relating  to  the  settlement  of  the  public  accounts, 
and  the  payment  of  the  public  monies,  and  for  other  purposes,"  pas-  , ,  ,  . 
sed  the  *  thirteenth  dav  of  March,  one  thousand  eight  hundred  and    °  '  'P' 
eleven,  and  to   which  this  is  a  supplement,  as  is  hereby   altered  or 
supplied,  be  and  the  same  is  hereby  repealed. 

Passed  24tli  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p  128. 


Note — All  persons  shall  be  bailable 
by  one  or  more  sufficient  sureties  to  be 
taken  by  a  judge  or  juNtice  whohas  cog- 
nizance of  the  fact,  unless  for  felonies  of 
death,  (vol.  1,  p.  56,)  see  also  p.  131. 

The  constitution,  (art.  9,  §  14,)  de- 
Glares  that  all  prisoners  shall  be  bailable 
by  sufficient  siireties  unless  for  capital  of- 
fences where  the  proof  is  evident  or  pre- 
sumption great 

See  act  (vol.  2,  p  84,)  for  the  more  ef- 
fectual i-ecovering  and  securing  the  lines, 
forfeitures,  &c.  This  act  except  as  to  the 
manner  of  estreating  and  the  appropria- 
tion of  fines,  &.C  in  Philadelphia  county 
remains  in  full  force. 

So  much  of  the  act  in  tlie  text  as  re- 
lates to  fines  and  forfeitures  on  prosecu- 
tion for  tippling  houses  in  the  city  and 
county  of  Philadelphia,  repealed  Such 
fines  and  forfeitures  to  be  estreated  to 
the  guardians  or  overseers  ofthe  poor  of 
the  district  or  township  where  the  defen- 
dant resides,  (ch.  4644.) 

All  recognizances  by  any  person  in 
cases  prosecuted  by  or  on  behalf  or  for 
the  benefit  ofthe  guardians  of  the  poor  of 
the  city,  h.c.  of  Philadelphia  to  be  sued 
in  the  name  of  the  common wealtli  for 
their  use,  (ch.  3888,  §  4  ) 

The  .Vlayor's  Court  of  Pittsburg,  (ch. 
4367,)  of  Lancaster,  (4558,)  and  of  Phil- 
adelphia (ch.  4544,  §  5,)  to  have  power 
to  issue  process  on  forfeited  recogni- 
sances. 

A  citizen  of  a  city  or  county  qualified 
to  serve  as  a  juror  on  trials  of  forfeited 
recognizances,  (ch  5228,  §6  ) 

No  person  to  be  excluded  from  being 
a  witness,  arbitrator,  judge  or  juror  un 
der  vhe  act  (ch.  4644.)  or  any  oilier  pe- 
nal act  by  reason  of  his  being  subject  to 
the  payment  of  county  rates  and  levies, 
or  levies  for  the  poor,  (ch  4808.) 

The  duty  ofthe  justices  ofthe  cotmty 
and  the  aldermen  of  the  city  of  Philadel- 
phia prescribed  as  to  the  m.  n  ;er  of  taking 


recognizances  and  making  return,  (ch 

5002.) 

The  courts  ofC.  P.  to  have  jurisdiction 
in  all  suits  on  forfeited  recogn  zances  al- 
tho'  they  may  not  have  been  entered  into 
or  forfeited  in  the  county.  But  no  court 
to  have  power  to  remit  or  mitigate  but 
the  court  ofthe  county  in  which  the  for- 
feiture was  made,  (ch.  5002.) 

Prolhonotaries  and  clerks  in  Philadel- 
phia to  issue,  and  sheriff  to  serve  process 
in  suits  on  recognizances  without  costs 
to  the  city  or  county,  (lb  ) 

Aldermen  and  justices  neglecting  to 
comply  with  the  provision  of  the  act,  to 
be  deemed  guilty  of  amisdemeanor,  (ib.) 

A  recognizance  to  appear  at  the  ^m- 
preme  Court,  when  a  Nisi  Prius  only  was 
held,  declared  to  be  void.  The  defen- 
dant was  obliged  to  enter  into  it  to  avoid 
imprisonment,  and  the  condition  was  to 
the  performance  of  an  impossible  act. 
1  Serg  and  Uawle,  328. 

Prothonotaries  cannot  recover  ofthe 
county  fees  in  suits  on  forfeited  lecogni- 
zances  when  the  money  recovered  on  such 
suits  was  to  be  paid  to  the  state.  4  Serg, 
and  Rawle,  443. 

A  recognizance  is  a  debt  of  record  en- 
tered into  before  a  judge.  Sic.  By  the 
act,  t^vol.  1,  p  130,)  justices  are  authori- 
sed to  take  recognizances  as  a  justice  in 
G  B.  may  do,  and  when  taken  out  of 
court  they  are  to  be  certified  to  the  next 
sessions.  Aldermen  have  liie  same  pow- 
er as  justices,  and  recognizi^nces  taken 
by  them  are  to  be  certified  to  the  Mayor's 
Court.  The  manner  of  taking  the  re- 
cognizance is  thus,  the  magistrate  repeats 
to  the  recognizor  the  obligation  uito  which 
he  enters  and  the  condition  at  large, 
and  asks  if  he  is  content  ?  He  makes 
a  short  memorandum,  which  need  not  be 
signed.  From  this  the  magistrate  afier- 
wards  draws  up  the  recognizance  in  form 
and  certifies  it  to  the  court,  Tliis  is  the 
most  regular  way  of  proceeding.    The 
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*  This  should  be  "  thirtieth." 
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1813.       practice  is  to  certify  eitlipr  the  ori.c;inal 
>  J-  —  f      or  a  cop\  of  ilie  memorandum.     The  jus- 
tices and  aldermen  iisuiiUv  certify  all  re- 
cognizances taken  hv  ihem  returnable  to 
one  court  and  sig-n  a  general  certificate. 

In  all  countries  there  aie  particular 
modes  of  doinp  hrsiiies«  Our  courts  (io 
theirs  with  Jess  form  than  in  Rni^'and. 
We  save  expense,  but  sometimes  are  sub 
ject  to  ill  consequences  friim  iinceitain- 
ty.  In  this  state  the  records  of  courts 
consist  principally  of  short,  no:  formal  en- 
tries. It  is  sufficient  that  thev  contain 
substance  capable  of  bein^  \vorked  into 
form.  This  rule  is  applicable  to  recojj^- 
nizances.  If  the  memorandum  contains 
substance  sufficient  to  be  drawn  into  a  for- 
mal recog-nizaiice  it  is  sufficient.  The  re 
coE^'mzance  in  this  case  contained  the  sum 
and  the  condition  It  was  ent  .tied  "The 
commonwealth  v  S.  A."  and  the  crmie 
With  which  he  was  charged.  From  this 
it  is  cvidcTU,  altho'  not  expressly  stated 
that  the  recog'nizance  was  to  the  c<immon- 
Wf  al-h.  There  is  nothing  illegal  of  dan- 
jjerous  in  the  practice  of  takuig  and  cer- 
tif\  ing  recognizance  from  short  minutes 
2  Bin.  431. 

The  judges  of  the  S.  C  arc  justices 
ex  nj/xir/  and  have  povver  to  lake  recog- 
nizances of  good  behaviour  By  the  act 
of  1722,  thev  have  all  the  power  of  jus- 
tices of  the  King's  bench  in  England,  who 
are  justices  tiu'ougiiout  the  kingdom  ex 
officio.  These  powers  are  secuied  by 
the  constitution  of  1776  and  1790  the 
schedule  thereto  and  the  act  of  1777. 
There  was  a  necessity  for  giving  the 
judges  of  the  G  F  the  authority  of  jus- 
tices, because  a  new  power  was  added  to 
their  office,  but  tlie  reason  did  not  hold 
as  to  the  judges  of  the  Sup  Court  who 
had  executed  the  power  near  70  years 
before  3  Yeates,  93 

A  recognizance  of  good  behaviour  to- 
wards tlie  state  and  all  liege  people,  is 
good,  (ib  ) 

A  libel  is  good  cause  of  forfeiture  of  such 
recognizance,  and  ilie  gudt  of  the  party 
ma\  be  determined  on  a  scire  facias  tvith- 
ottt  a  /jrevioits  convii  iiori  In  this  case  tiie 
cou  t  at  first  entertained  doubts  as  to  the 
propriety  of  the  mode  of  recovering  he  re 
cognizance.  The  constitution  guai-ds  a- 
gi.ins  informations  except  in  cerUiin  cases, 
and  prosecutions  lor  tibei  in  Englaud  gene- 
rally originate  by  information.  The  court 
inclined  to  th.nk  there  might  be  oppres- 
sion  in  the  case  of  a  single  justice  wIk) 


mav  take  bail  in  an  indefinite  sum  and 
inconvenience  might  arise  to  sureties ;  the 
court  considered  themselves  bound  by 
adjiulged cases,  (ib.) 

See  1  Um.  \v>%  for  the  distinct  on  be- 
tween surety  of  the  peace  and  tor  good 
behaviour.  In  the  same  case  the  chief 
justice  declared  it  most  agreeable  'o  the 
spirit  of  the  con  titution  to  adopt  It  as  a 
general  rule  in  case  of  hbel  not  to  de- 
mand surety  of  good  behaviour  before 
co7iTiction. 

I  he  Sup.  Co\irt  has  no  authority  to 
moderate  or  remit  a  recognizance  of  good 
behaviour  which  is  forfeited  by  an  act; 
out  of  court  The  act  of  assembly  gives 
power  to  the  court  only  when  the  recog- 
nizance is  fo  feiled  e«  court  as  upon  fail- 
ure to  appear,  &.c.  In  this  case  the 
court  declared  their  opinion  that  there 
was  abiMulantly  more  reason  for  a  power 
to  modeiate  or  remit  a  forfeiture  than  in 
those  cases  which  come  expressly  with- 
in the  law;  for  if  a  publication  maj'  be  a 
breach,  and  upon  such  a  breach  tlie  whole 
recognizance  is  forfoited,  any  justice  of 
the  peace  may  indirectly  put  a  restraint 
on  the  press    1  Bin    97. 

In  a  suit  against  a  .surety  on  a  recogni- 
zance for  good  behavioui',  the  confession 
of  the  principal  that  he  had  published 
certain  libels  may  be  given  in  evidence. 
3  Yeates    128. 

A  recognizance  for  good  beliaviour 
sued  against  an  afien,  he  is  not  entitled  to 
remove  the  cau.se  into  the  Circuit  Court 
of  the  U.  S.  Such  a  suit  is  not  within 
the  meaning  of  tfie  jud.ciary  act.  and  the 
amendment  of  the  constitution  puts  it  be- 
yond dou!)t,  2  Yeates,  352. 

Surety  for  good  behaviour  may  be  or» 
dered  by  the  court  atter  the  acquittal  of 
a  prisoner  in  such  sum  and  lor  sucli 
length  ol  time  as  the  public  salety  re- 
quires. 2  Yeates,  437. 

Surety  tor  g-ood  behaviour  ordered  by 
court  after  acquittal.  2  Hauk.  442. 

One  bound  with  sureiies  for  good  be- 
haviour even  during  life.  Cio  Car.  332, 
378.  2  Shange,  834.  1  Hank.  106,  12y. 

Surely  of  the  peace  may  be  demanded 
for  any  number  of  jeais  that  the  public 
safety  requires,  li  is  discretionary  with 
the  court.  1  Term  Uep  7o0 

Costs  on  surety  oftiie  peace  to  be  paid 
by  the  defendant,  prosecutor  or  county  ai 
the  court  direct,  (ch  3^94,  §  13.) 

See  notes  to  cli.  4808,  50U2,  lor  other 
adjudged  cases,  &c. 


CHAPTER  4535. 

A  supi)lement  to  the  act,  entitled  "  An  act  for  directing  the  mode  of  distributing  tho 
donation  lands  promised  to  the  troops  of  this  commonwealth. 

WHEREAS  by  the  act  to  which  this  is  a  supplement,  the  surveyor 
general  was  directed  to  survey  into  lots  ofdilferent  dimensions,  lands 
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given  to  the  officers  and  soldiers  of  the  Pennsj-lvania  line  for  thc-ir  ser-       1818, 
victs  during  the  revolutionary  war,  certain  uiuippropriuted  lands  lying      ^-^--v-^i-/ 
north  and  west  of  the  rivers    Allegheny  and  Ohio.     And  whcrc:is  iu 
pursuance  of  the  provisions  of  thr  law,  ten  districts  of  donation  lands 
were  l.iid  off,   surveyed   and  returnc-d   into   the   surveyor  general's 
office,  designated  and  known  by  ten  separate  drafts  all  of  which  re- 
main on  record,  and  patents  in  pursuance  of  those  surveys  have  been 
issued  to  persons  entitled  to  them,  according  to  their  respective  nun- 
bers  as  marked  in  each  district  and  represented  by  the  marks  on  the 
corners  of  lots,  and  numbered  on  the  several  drafts  of  each  district. 
And  whereas    great    difficulty    exists  in  ascertaining   the  r-spectivt: 
tracts,  in  consequence   of  the  oblit^  ration   of  the  marks  on  the  cor- 
ner trees  from  a  variety  of  causes,  either  by  lapse  of  timt%  the  burn- 
ing of  the   woods,  or  the  improper  conduct  of  persons  interested  jr 
mistaken    in  their  views.      And  wnereas  in  ascertaining   the  respec- 
tive lots  it  is  not  only  proper,    but  very  necessary    that  the   respec- 
tive tjwners  should  be  governed  by  the  general  drafts  and  the  re- 
cords of  the  state  :    Therefore, 

Sect.    1.  BE  it  enacted  by  the    senate  and  house  of  represen- 
tui'ives  cj  the   commonxvealth  of  Pennsylvania y  in  general  assemblu 
vuty   and  it  is  hereby  enacted  by    the  authority  of  the  same,  I'hut 
from  and  after  the  passing  of  this  act,  that  in   all  cases  of  dispute  General 
or  controversy   respectmg  any    boundary  or  boundaries  in   atiy   or  ^^'^'**"'^t""i,- 

either  of  the  donation  districts  respecting  any  lot  or  lots    therein,  as  '^'^ '^^  ^'^^  ^^r- 

"        vevor  i^ene- 
raurked,  surveyed  and  returned  into  the    surveyor  general's  office  m  rai's  ofKce 

pursu.ince  of  the    act,  entided    "An    act  tor  directing  tae  mode  of '-'■'''^ence  of 
distributing  the  donation  lands  promised  to  the   troops  bv  this  com-  '°^'^''''"- 
monwealth,"  passed  the  twenty  fourth  day  of  March  si  vcnteen  hun- 
dred and   eighty-five,   the  general  drafts  of.the    said  surveys  as  re- Vol, 2,  p.  290 
turned  into  the  surveyor   genenU's   office  shall    be    the   evidence    of 
the  location  of  the  respective  lots,  and  official  copies  of  the  said  drafts 
or  any  or  either  of  them,   or  of  any  part   or  p.irts  thereof,  shall  be 
evidence  before  any  court  of  cO'iipetentjuiisdiciion,  in  order  to  tiesig- 
nate  the  situation  of  any  or  every  lot  so  far  as  regards  its  relative 
situation  with  the  other  lots. 

Sect.  2.  And  be  it  further  enacted  by   the  authority  aforesaid. 
That  It  shdl  be  the  duty  of   the  deputy  surveyor  of  ihe  proper  dis-  Duty  ofde- 
trict  or  county,  on  applic  ition  made  to  him  by  any  person  interested  P'^'^y  survey. 

to  ran  and  distinctlv  mark  the  lines  of  any  lot  or  lots,  and  to  re-mark  "'^^'°  '";'" 
•u  1  '  ui..u»  -I-  r  ^'"'<^1  mark  the 

the  original  corners  agreeably  to  the  true  meaning  and   intention  of  i.nes  and  re- 

the  first  section  of  this  suppl  raent  ;  and  in  order  to  carry  this  into  nuikcornei-s 
effect,  it  shall  be  the  duty  of  the  surveyor  general  to  furnish  each 
deputy  surveyor,  free  of  expense,  with  a  certihed  copy  of  the  general 
draft  of  the  donation  lands  so  far  as  they  lie  in  his  district  or  coun- 
ty, which  shad  be  open  to  the  inspection  of  any  person  or  persons, 
they  paying  the  customary  fees  :  Provided,  That  nothing  in  ihis  act 
contained  shall  be  construed  to  affect  che  right  of  bona  fide  purcha- 
sers in  cases  where  the  original  marked  lines  can  be  ascertained. 

Passed  24di  March,   1S13.— Recorded  in  Law  Book  No.  XVII.  p.  113. 

Note — See  ch  3746,4659,  4730  and  notes  therete. 


tain  vacan 
cies, 
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1818.  CHAPTER   4602. 

'"^^'''^      A  further  supplement  to  an  act,  entitled  "  An  act  for  laying'  out,  makint^  and  keep 
[Vol  3, 512.J      ^^^^  |j^  repair  tlu-  public  roads  and  highways  within  this  commonwealtli,  and  foi 
layiiig  out  private  roads." 

Sect.  1.  BE  it  enacted  hij  the  sevate  and  house  of  represen- 
tatives of  the  commomveullh  of  Pennsylvania^  in  (general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
Viewers  and  ^^^  viewers  or  re-viewers,  whether  for  roads  or  sites  of  bridges,  ap- 
authorised  to  pointed  by  any   Court  of  Qviarter  Sessions,   when  met  together  for 
administer     the  purpose  aforesaid,  if  a  judge,  alderman  or  justice  of  the  peace 
oaths  or  affir-  j^jjj^jjQt  conveniently  be  had,  then  in  that  case  any  one  of  the  viewers 
ceriainVases.  present  shall  administer  an  oath  or  affirmation  to  the  other  viewers 
that  thty  will  perform  the  duties  of  their  appointment  with  impar- 
tiality and  fidelity. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  at  any  time  hereafter  it  may  happen  that  no  election  should 
pohittng  su^  be  held  under  the  provisions  of  the  second    section  of  the    act  to 
pervisors  in    which  this  is  a  further  supplement,  or  in  case  of  any  irregularity  in 
case  ofcer-    J^oldingsuch  elections  for  supervisors,  it  shall  be  the  duty  of  the  judges 
of  the  Court  of  Quarter  Sessions  to  appoint  a  proper  person  or  per- 
sons to  supply  such  deficiency,   and  such  supervisor  or  supervisors 
so  appointed  shall  have  and  exercise  the  same  powers   and  authori- 
ties   and  be  liable  to  the  same    penalties  as  the  supervisors  elected 
in  pursuance  of  the  act  to  which  this  is  a  further  supplement. 
Passed  24th  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  132. 

Note.— See  vol.  3,  p.  512,  ch.  4019,  484r. 


CHAPTER  4603. 

An  act  directing  a  further  distribution  of  the  laws  and  journals  of  the  General 
Assembly  of  this  Commonwealth. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonxvealth  of  Pennsylvania,   in  general  assembly 
meti  and  it  is  hereby  enacted  by  the  authority   of  the  same.  That 
the  Rovtrnor  of  this  commonwealth  be,  and  he  is  hereby  authorised 
transmits       and  requi  sted  to  tr.iosmit  to  the  exei  utive  ot  each  sfxte  and  territory 
copies  to        within  the  United  States  tor  the  use  of  the  executives  and  legislatures 
executives  of  ^^  ^^  respective  states  and  territories,  three  copies  of  the  laws  passed 
^'^^^^  during  the  present  session  ot  the  legislature,  and  to  transmit  annually 

Andalsoaco-  hereafter  three  copies  of  all  laws  that  may  be  passed  at  every  subse- 
py  of  Smith's  qutnt  session  thereof,  and  also  one  copy  of  Smith's  edition  of  the  laws 
edition  of  the  ^^  Pennsylvania  to  the  executives  of  such  ot  the  respective  states  and 
laws.  territories  as  have  not  heretotore  received  the  same. 

Sect.  2.  And  be  it  further  enacted  by    the  authority   aforesaid^ 
r  It  an  That  the   governor  be,  anil  he  is  hereby  requested  to  solicit  a  like 
interchange,  interchange  of  the  laws  ot  each  state  and  territory,  from  the  executives 
thereof  respectively. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Secretary  to  That  the  secretary  of  the  commonwealth  be,  and  he  hereby  is  au- 
transmitlaws  thorised  and  required  to  transmit  one  copy  of  ttie  laws  passed  during 
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the  present  session,  and  one  copy  of  the  journals  to  each  of  the  men\-      1818. 
bersof  the  presnt  legislature,  and  to  transmit  annually  hereafter  to     v.-'-v-^-' 
each  of  the   members  of  every  succeeding  legislature  a  copy  of  the  ^^-  :in""^lly 
laws  passed,  and  a  copj- of  the  journals  of  their  resp«-ctive  sessions. 
Passed  24lh  March  1818.— Recorded  in  Law  Book  No.  XVII.  p.  133. 

Note. — See  ch.  4346,  4798  and  notes  thei-eto. 


CHAPTER  4604. 
A  supplement  to  the  act,  entitled  "  An  act  regulating'  banks."  [Ch.  3902-3 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  oj  the  same^  That 
from  and  after  the  passage  of  this  act,  the  name  and  style  of  the  bank, 
incorporated  under  the  name  of  the  Lancaster  Trading  Company  by 
the  act  to  which  this  is  a  supplement,  be,  and  the  same  is  hereby  ah  r- 
ed,  and  shall  hereafter  be  called  the  "  Lancaster  Bank,"  and  by  the 
same  name  and  style,  shall  have  the  same  powers,  and  be  subject  to 
the  same  regulations,  restrictions  and  penalties  as  is  prescribed  by  the 
act  to  which  this  is  a  supplement. 

Passed  24th  Maixh,  1818  — Recorded  in  Law  Book  No.  XVII,  p.  304. 

Note. — See  ch  3902,  5171  and  notes  thereto. 


CHAPTER  4606. 
An  act  establishing  and  altering  certain  election  districts. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonxvealth  of  Pennsylvania^  in  general  assembly 
metj  ana  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  township  of  Middletown,  in  the  county  of  Susquehanna,  shall  be  Susquehanna 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their 
gener.il  elections  at  the  house  of  Philo    Bostwick  in  said  township. 

Sect.  2.  Ayid  be  it  further  eJiacted  by  the  authority   aforesaid^ 
That  the  township  of  Salem,  in  the   county  of  Wayne,  shall  be  a  Wayne. 
separate  election  district,  and  the  electors  thereof  shall  hold  their  gen- 
eral elections  at  the   school  house  near  William   Woodbridge's  in 
said  township. 

Sect.  3.   And  be  it  further  enacted  by    the  authority  aforesaid 
That  the  township  of  Canaan,  in  the  county  of  Wayne,  shall  be  a  Wayne, 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
gemral  elections  at  the   house  of   John  Fobes,  esquire,    in  said 
township. 

Sect.  4.    And  be  it  further   ejiacted  by  the  authority  aforesaid. 
That  the  electors  residing  within  the  bounds  of  the  fifth  election  dis-  Lycoming. 
trict,  in  the  county  of  Lycoming,  shall  hold  their  general  elections  at 
the  house  of  Sarah  Huckell  in  said  township. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Clearfield,  in  the  county  of  Butler,  shall  be  a  Butler. 
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i818.      separate   election  district,  and  the  electors  thereof  shall  hold  their 
''^"^^"^^     general  el  ctions  it  the  house  of  John  M'Cov  in  said  township. 

Sect.  6.  A?iJ  be  it  further  enacted  by  the  authoritif  'iforesaid^ 
That  the  elrctors  of  the  township  of  Caernarvan,  in  the  county  of 
Berlcs,  shall  hold  their  general  elections  at  the  house  of  Thomas  L. 
Jones,  in  Morgantown,  in  said  township. 

SixT.  7.   And  he  it  further  enacted  by    the  authority  aforesaid^ 
Armstiojig^     That  the    electors  of  the  township  of    Kittaning,   in   the   county  of 
Armstrong,   shall  hold  their  elections   at  the  court  house  in    said 
counrv. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  thi^-  township  of  Connemiiugh,  in  the  county  of 
Somerset,  shall  hold  their  general  elections  at  the  house  of  Jacob 
Bruii.'ikerin  said  township. 

Sect.  9.   And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  the  electors  residing  in  the  district  called  *•'  Ur\ 's  district,"  in 

Washington.  Washington  county,   shall  hold   their  general  elections  in  the  house 

now   occupied   by    Daniel    M'Gogin,  in  west   Middleton,   in  said 

district. 

Sect.   10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That   the    township  ol    Whitely,  in  the  county  of  Greene,  sliall  be  a 
separate    election   district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  of  Nathaniel  Campbell  in  said  township. 
SriCT.    11.  And  be  it  further  enacted  by  the  authority  aforesaid. 
Centre.  Th.it  the  township  of  Bald  Eagle,  in  the  county  of  Centre,  shall  be 

a  separate  election  district,  and  the  electors  thereof  shall   hold  their 
general  elections,  at  the  house  ot   Hugh  White  in  said  township. 

Sect.  12.  And  be  it  fwther  enacted  by  the  authority  aforesaid. 
That  the  township  of  Lemarre,  in  the  county  of  Centre,  shall  be  a 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  of  J;imes  Brown  in  said  township. 

Sect.  13.  And  be  it  fu-ther  enacti-d  by  the  authority  aforesaid^ 
That  the  township  ol  Mordand,  in  the  county  of  JLycoming,  sh  ill 
be  a  separate  election  district  and  the  electors  ther^ol  shall  hold 
their  general  elections  at  the  house  of  John  Shipman  in  said  town- 
ship. 

Sect.  14.  And  be  it  further  enacted  by  the  authority  aforesaid, 

Susquehanna  That  the  townships  ot  Auburn  and  Springville  in  the  countv  ol  Sus- 

quehann:i,  shall  compost  a  separate  election  district,  and  the  electors 

thereof   shall   hold   their  general   elections  at  the  house  oi  Salmon 

Thomas. 

Sect.  15.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  ot  Kingston,  in  the  county  ot  Luzerne,  shall  be 
a  separate  election  disCiici,  and  the  electors  thercot  shall  hold  tlicir 
general  elections  at  the   house  of   Philip  Myers,  in  said  townsnip. 

Sect.  16.  And  he  it  further  enacted  by  the  authority  d  foresaid^ 
That  the  township  of  Blakel),  in  the  county  of  LuZ'  rne,  shall  be  a 
separate  election  district,  and  the  electors  thercot  shall  hold  their 
general  elections  at  the  house  ot  George  Harbarger  in  said  town- 
ship. 

Sect.  17.   And  be  it  further   enacted  by   the  authority  aforeftaid^ 
Indiana.         That  all  that  part  ol  Washington  township,  in  the  county  oi  ladiauaj 
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that  lies  within  the  following  boundaries,  viz  :  Beginning  at  the  place      1818. 

where    M'Kee's    road    intt  rsrcts   the    Kittanlng    rond    near   Jam<s      ^-^-^^^^ 

Thompson's  dwelling  house,  thence  along  the  said  road  to  M'Kc-u's 

mill,  thence  along  the  old   Mahoning  road  to    William  Patterson's 

house,  and  from  thence   to  Robert  Walkei's  house  on   the   purchase 

line  thence  along  said  line  to  the  line  of  Armstrong  county,  thence 

along  said  line  to  wht  re  it  intersects  the  Kittaning  road,  thence  along 

said  road  to  the  pl.ice  of  beginning,  shall  be  a  separate  el.ction  district 

and  the  electors  thereof  shall  hoKl  their  general  elections  at  the  house 

of  Francis   Fairman  in  said  district. 

Sect.   18.    And  be   it  further  enacted  by  the  authority  aforesaid^ 
Th.it  the  electors   of  the  township    ot  Pike  in  the  county   of  Brad-  Y'\ke. 
ford   shall  hold   their  general  elections  at   the   house  of  Cornw.»ll 
Brush  in  said  township. 

And  the  electors  in  the  township  of  Wvalusing,  in  the  county  of -Wvalusln"- 
Bradford,  shall   hereafter  hold  their  general  elections  at  the  house 
ot  John  Staltord  in  said  township. 

And  the  electors  of  the  township  of  Smithfield,  in  the  county  of  ^  adford 
Bradford,  shall    hereafter    hold  their  general  elections  at  the  con- 
gregational meeting  house  in  said  township. 

Sect.  19     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Covington,  in  the  county    of  Clearfitld,   shall  Clearfield. 
be  a  separate    election  district   and    the   electors  thereof  shall  hold 
their    g  neral  elections  at  the   house   of  Hugh    BidJle,    esquire,  in 
said  township. 

Sect.  20.  Ji)id  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  that  pirt  of  East  Nouiiigham  township,  \n  the  tountv  of  r;f,ggf„_ 
Chester,  Is  Ing  south  of  the  Nottingham  ro  id,  shall  be  separated  from 
the  sixth  and  attached  to  the  twelfth  election  district,  and  the  el  c- 
tors  thereof  shall  hold  their  elections  at  the  house  oi  Allen  F.  Cun- 
ningham, New  London  cross  roads. 

Sect.  21.    And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Rockland,  in  the  county  ol  Venango  shall  be  ^ 
2L  separate  election  district,  and  the  electors  thereof  shall  nold  tneir  '^ 

general  elections  at  the  house  of  James  Crawford  in  said    township. 

Sect.  22.   And  be  it  further   etuicted  by  the  authority  aforesaid, 

That  the  township  of  Mount  Pleasant    in     the  county  of   Wayne,  ^jy^ynecQyn 

shall  be  a   separate   election    district,  and  the    electors  th^rcof  shall  ty. 

hold  their  general  elections  at  the  house  of  Sandford  Ciark  in  said 

township. 

Sect.  23.  And  be  it  further  enacted  bt^    the  authority  aforesaid^ 

That  the  electors  of  the  township  ol    Brokenstraw,  in  the  couiux   of  „r 

-I'  I        J  !       1  ,  ,  ,     \  • .  »\arreii. 

Warren,    who    lormcriy  elected    at  the   house   ol    Anliur   Randies, 

shall  hold  their  general  elections  at  the  house  oi  Amasa  Kaasom   in 

the  said  township. 

Sect.  24.   And  be  it  further  enacted  by  the  authority   aforesaid. 
That  the  township  oi  Madiscn,  in  the  county  of  Coltrnbia,  shall    b.  a      , 
separate  election   district,   and    the  electors  thereof  sh.di  h')lj  their  "°'''^'"  ^*" 
elections  at  the  house  of  William  Marshall  in  said  cownsh-p. 

Sect.  25.  And  be  it  further  enacted  by  thr'  authority  aforesaid. 
That  the   township   ot  District,  in  the  coun.y  of  Berlcs,  suaii  be  a  Berks 
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separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  of  John  Wellar  in  said  township. 

Sect.  26.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Heljam,  in  the  county  of  York,  shall  be  a 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  of  Peter  Kline  in  said  township. 

Shct.  27.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Conewago,  in  the  county  of  York,  shall  be  at- 
tached to  the  first  election  district  of  said  county,  and  the  electors 
thereof  shall  hold  their  general  elections  at  the  court  house  in  the 
borough  of  York  in  said  county. 

Sect.  28.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Tinicum,  in  the  county  of  Bucks,  sh  dl  be  a 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  of  Peter  Barnets  in  said   township. 

Sect.  29.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Nockamixon,  in  the  county  of  Bucks,  shall 
be  a  separate  election  district,  and  the  electors  thereof  shall  hold 
their  general  elections  at  the  house  of  John  Buck  in  said  township. 
Sect.  30  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  the  township  of  Ohio,  in  the  county  of  Beaver, 
shall  hold  their  general  elections  at  the  house  of  Andrew  Carothers 
in  said  township. 

Sect.  31.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Pimatuning,  in  the  county  of 
Mercer,  shall  hold  their  general  tlections  at  the  house  of  Samuel 
Clark  in  said  township 

Sect.  32.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  the  township  of  Buffaloe,  in  the  county  of  Cum- 
berland, shall  hold  their  general  elections  at  the  house  of  Frederick 
Deal  in  said  township. 

Sect.  33.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  the  township  of  Moore,  in  the  county  of  Nor- 
thampton, shall  hold  their  general  elections  at  the  house  of  John 
Stehley  in  Sdid  township. 

Sect.  34.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  that  part  of  Hamilton  and  Peters  townhips,  in  the  county  of 
Franklin,  beginning  at  the  house  of  Patrick  M'Dowell,  (so  as  to 
include  the  same)  from  thence  a  straight  course  to  Clapsadlc's 
mill  to  the  Antrim  township  line,  thence  along  the  same  to  the 
great  road  leading  from  Grtencastle  to  Christman  and  Krider's  mill, 
thtnce  a  straight  course  to  Back  creek,  opposite  William  Temple- 
ton's  dwelling  house,  thence  up  the  said  creek  to  the  mouth  of  Den- 
nin's  run,  thence  up  the  same  run  to  the  road  leading  from  the 
widow  Armstrong's  house  to  the  Chambersburg  road,  thence  up 
said  road  to  the  division  line  between  the  lands  of  the  said  widow 
Armstrong  and  Thomas  M'^Kinstry's,  thence  to  the  Mettle  town- 
ship line,  thence  with  the  same  so  iar  that  a  due  south  course  will 
strike  the  place  of  beginning,  shall  be  a  separate  election  district, 
and  the  electors  thereof  shall  hold  their  general  elections  at  the 
house  now  occupied  by  Michael  Sellers,  m  the  town  of  St.  Thomas 
in  Peter's  township. 
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Sect.  55.  And  he  it  further  enacted  bii  the  authoritij  aforesaid^      1818. 
Th  It  the  Fiankford  ro;id  from  the  stone  briilge  ,icross  the  Cohock-      >.^"v^^^ 
sink  rreek,  in  the  tovvnsl.ip  o(  the  Northern  Liberties,  in  the  county  ^'"■^'i'^''|» 
Oi    Philadelphia,  thence  bv  the  said  road   to  the  northern   boundary 
o\   the  said  township,  shall  be  the  line  for  dividing  the  unincorpor.i- 
ted  part  of  the  said  township  into  two  districts.     And  all  that  p  irt  j^^g^^^,^  ^^^^ 
of  the  said  township   between  the  river  Delaware  and  the  aforesaid  western  dis- 
divison  line,  shall   be  called  *"  The  Eastern    District,"  and  the   re-  tnct. 
maining  part  thcreol  shall  be  called   '  The  Western  District."    And 
in  conducting  the  elections  for  th<-  said   districts   and   receiving  the  Elections 
votes  at  the  same,  the  inspectors  for  each  district  shall  occupy  one 'Y^'^"'"-^"^*" 
window  of  the  house  where  the  election  shall  be  holden  ;  and  po  in- 
spector shall  receive  any  vote  but  from   electors  who   shall  reside 
within  the  district  for  which   such   inspector  shall  be   chosen ;  and 

the   electors  of  each  of  the   said  districts  shall   annually   elect  the  Number  of 

■  ,-  I        1      r  1  •  r    u      "    »         ^'..i     I  assessors  and 

same  number  ot  assessors,  as  by  the  fourth  section  ol  the  act,  entitled  j^j^pector 

*'  An  "act   to  raise   county   rates    and   levies,"   passed    the   eleventh 

day  of  April,  one  thousand  seven  hundred    and  ninety-nine,  is  di-  Vol. 3, p. 392 

rected  for   the  several  wards  in  the  city  of  Philadelphia,  and  also 

two  inspectors  for  the  general  elections,  any  thing  in  any  law  to  the 

contrary  notwithstanding.* 

Sect.  3b.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Louisville,  in  the  county  ot  Susquehanna,  be    "^l"^^^"'^* 
a  separate  election  district,  and  the  electors  thereof  shall   hold  their 
general  elections  at  the  house  of  Allen  Upsoo  in  said  township. 

Sect.  37.  And  be  it  Jurther  enacted  by  the  authority   aforesaid^ 
That  the  electors  of  the  borough  of  Orwigsburg,  in   the  county  of    ^  "^ 
Schuylkill,  shall   vote    separate    from   the   township   of   Brunswick, 
and  shall   hold  their  general   elections  at  the  court  house  in  said 
borough,  f 

Sect.  38.  A'<.d  he  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Mahoning,  in  the  county  of  Indian^. 
Indiana,  shall  hereafter   hold   their   general   elections  at   the  house 
now  occupied  by  Christian  Bare  in  said  township. 

Sect.  39.  And  be  it  further  enacted  by  tbe  authority  aforesondy 
That  all  that  part  of  Centre  county,  lying  north  of  the  highest  Centce. 
ridgc  ot  Brush  mountain,  and  east  of  the  line  of  VValker  township, 
be  a  separate  election  district,  and  the  electors  of  said  district  shall 
hold  their  general  elections  at  the  house  of  Anthony  Kleckner  in 
Sugar  Valley. 

Sect.  4.0   And  be  it  further  enacted  by  the  authority  aforesaid^ 
Thai  the  townships  of  Pocono  and  Siroud,  in  the  county  ot  North-  Northampton 
ampton,  shall  be  a  separate  election  district,  and  the  electors  thereof 
shall  hold  their  general   elections  at   the    house   now   occupied    by 
Michael  Keener,  in  Stroudsburg,  in  Stroud  township  atoresaid. 

Sect.  41.  And  be  it  jurther  enacted  by  the  authority  aforesaid^ 
That  all  the  following  described  parts  of  the  townships  of  BufFaloe  Part  of  Arm - 
and  Sugar  Creek,  in  the  county  of  Armstrong,  situate  between  the  strong annex- 


*  See  ch  4196,  4515,  for  a  general  reference  to  laws  respecting  the  N.  L. 
J- Incorporated,  vol.  6,  p.  32. 
VoL.7 R 
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1818.      fnllowinjT  descrilied  line  and  the  Allegheny  river,  viz  :   Beginning 

*.^^.-«>-'      at  thf  mouth  of  Ghide  run  in  the  township  of  liuffidoe,  from  thence 

eil  to  Kiuan- to  tlie  place  whtre  the  line  between  the  said   townships    crosses  the 

"'^'  said  run,  and  from  thence  to  Cummin's  rock  on  the  Allegheny  rivcr 

shall  and  is  hereby  annexed  to  Kitianing   township  in  said   county, 

for  the  purpose  of  holding  their  general  elections ;  and  so  much  of 

an  act,  entided  "  An  act  to  regula  •-   the  general  rlcdions  within  this 

commonwealth,"  passed  the   filteenth  dav  of  February,    one   thou- 

Vol.3,p. 340  g^^j  seven  hundred  and  ninety-nine,  as  directs  that    where    several 

parts  of  townships  sh.ill  form  an  election  district,  that  the    citizi  ns 

of  each  p-irL  of  such  townships  shall  choose  one  inspector,  is,  so  iar 

Kejical.  jjg  jj  ,-p|aits  to  liie  aforesaid  division,  repealed. 

Sect.  42.  Am^  be  it  fintlier  enacted  by   the  authority  aforesaid, 
Berks.  That  the  electors  of  the   townsliip  of  Maiilen  Cretrk,  in  the  county 

of  Berks,  shall  hold  thtir  general  elections   at  the   court   house   in 
the  borough  ol   Reading. 

Sect.  43.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Scliuvlkill.     That  the   electors  of  the  township   of  Norwegian,    in   the  county  of 
Schuylkill   shall  hold  their  general  elections   at  the  court  house  in 
the  borough  or  Orwigsburg. 

Sect.  44.  Jlnd  be  tt  further  enacted  by  the  authority  aforesaid^ 
Chester.         That  the  electors  ot  ti:ie  sixth  district  election  in  Chester  county,  com- 
posed of  the  townships  ot  East  Nantnel,  Coventry  and  Vincent,  shall 
hereafter  hold  their  general  elections  at  the  public  house  of  John  Ever- 
hart,  in  the  village  ot   Pughtown,  in  the  township  of  Coventry. 
Sect.  45.  And  be  it  Jurther  enacted  by  the  authority  ajoresaid^ 
Montgomery.  That    the   township   of    Haifield,   in    the   county   of   Montgomery, 
shall  be  a  separate  election  district,   and   the    electors   thcr^oi   shall 
hold  their  general  elections   at  the  house   now   occupied  by    John 
Bucbammtr  in  said  township. 

Sect.  46.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Beaver.  That  ihe  electors  of  Breighton  township,  in  the  county  of  Beaver, 

shall  hereafter  hold  their  general  elections  at  the  house   now   occu- 
pied by    Uuvid  Eaken  in  said  township. 

Sect.  47.  And  be  tt  further  enacted  by  the  authority  aforesaid^ 
Huntingdon.  That  the  electors  of  the  nindi    cUction   district,  in   the   county    of 
Huntingdon,  shall  hold  their   general    elections   at   the    house   now 
occupied  by  Thomas  Johnston  in  the   township  ot   Antis. 

Sect.  48.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

Crawford       That  the  township  oi   Consawago  in  the  county  of  Crawford,  (with 

the  exception  of  two  ranges  ol  tracts  off  the  west  end  ot  said  town- 

shi.p,)  shall  be  an  eltciion    district,   and   the   electors    thereof   shall 

hercaffer  hold   their    general    elections    at    the  house   of   Thomas 

Potter  in  said  township. 

.  Sect.  49.  And  be  it  jurther  enacted  by  ibe  authority  aforesaid^ 

^     '  That  so  much  of  any  act  or  acts  as  is  by  this  act  altered  or  supplied., 

be,  and  the  same  is  hereby  repealed. 

Passed  24th  March,  1818. — Kecorded  in  Lav/  Uook  No  XVII  |.,  523.  -^ 
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CHAPTER  4G07. 
An  :ict  to  compel  assignees  to  sctile  tlicir  accouiUs,  ami  foe  oilier  purposes. 

Sf.ct.  1.  BE  it  enacted  bif  tJie  senate  and  liotiae  of  represen- 
tatives of  the  common-wealth  of  Pennsylvania^  in  irenernl  assembly 
met,  and  it  js  hereby  enacted  by  the  authority  of  the  same^  Tlmt 
from    and   after  the    passage   ot"   this   act,   in    all   cases  where  any  On  applica- 
j9erson  or  persons   have  hi,  ntofore  made  or  executed,    or  hereafii-r  tion  ofcredi- 

mav  ma'/e  or  execut--  anv  voluntarv  assignment  of  his,  her  or  their '^''^^- *'■  *? 

,  ,  '.        ,  -  ^     ,  P  issue  citation, 

estate,  real  personal  or  mixed  or  any  part   thereof,  to  any  person  or 

persons  in  trust  for  the  use  of  his,  her  or  their  creditors,  or  in  trust 
lor  the  use  of  such  person   or  persons  to   whom   such   assignment 
may  be  so  made   and   the  other  creditors  of  such  assignor,  it  shall 
and  may  be  lawful  for  the  Court  of  Common    Pleas  of   the    prop:  r 
county,  and  they  are  hereby  authorised  and  required  on  the  applica- 
tion ol  any   of  the  creditors  of  such  assignor,  at  any  time  after  two 
years-from  the  time  such  assignment  shall  have  been  made,  to  issue 
a  citation   to  such  assignee  or  assignees  commanding  him,  her  or 
them  to  appear  at  a  lime  to  be  appointed  bv  the  court  and  settle  his,  Account  to 
her  or  their  account,  exhil)iting  a  statement  of  the  amount  of  the  estate  '^^""^  "•■*^'^' 
thus  assigned  to  him  her  ro  them,  am!  the  manm  rhe,  she  or  they  have  ' 
disposed  of  the  same,  which  account   shall  be  exhibited  on  oath  or 
affirmation  as  aloresaicl  j  and  thr  said  assignee  or  assignees  shall  be 
compelled  to  answer  upon  oath  or  affirmation  all  interrogatories  which  -^ssigTiees  to 

shall  be  exhibited  to  him,  her  or  them,  in  open  court  on  the  exami-  •*^"''^^/^''".'"tef- 

'  i"og"atories. 

nation  ot  his,  htr  or  their  account ;   and  the  court  shall  have  power  to 

decree  a  distribution  of  the  proceeds  of  such  estate  agreeably  to  the  Court  to  de- 
intention  of  such  assignment  after  allowing  such  assignee  cr  assignees  c^eedistribu- 
such  pay  or  commission  for  his,  her  or  their  trouble  and  services  as  '    ' 
the  said  court  in  their  discretion  may  think  reasonable.  . 

Sect.  2.  And  be  it  further  enacted  by    the  authority  aforesaid. 
That  if  any  person  or  persons  being  dulv  cited    as    aforesaid  to  ap-  Obedience 
pear  at  any  of  the  Courts  of  Common  Pleas  of   the   proper  county  '"^f  ,  .  ^°'"" 
thirtvda}S  brfore  the  time  appointed  tor  his,  her  or  their  appearance,  tacbment  and 
shall  neglect  or  refuse  to  attend  to  settle  their  accounts  as  aforesaid,  sequesu-aiion 
or  shew  reasonable  cause  why  such  accouuis  cannot  be   settled,    the 
judge  or  judges  of   the   said   court   may  send   their   attachment  or 
attachments  for  contempt  and  may  intorce  obedience   to  such  cita- 
tion or  order  by  sequestration  of  lands   or  goods,    as   fully  as   any 
court  of  equity  may  or  can  do. 

Sect.  .3.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
That  on  its  appearing  satisfactorily  to  the  court  that  the  person  or  Payment 
persons  so  as  aforesaid  appointed  assignee  or  assignees,  have  justly  ^^"ip^lled  by 
and  properly  accounted  for  and  apportioned  the  estate  thus  assigned 
to  him  her  or  them,  the  said  court  is  hereby  authorised  and  empow- 
ered to  compel  the  payment  of  the  respective  proportions  to  the 
creditors  of  such  assignor,  who  are  legally  entitled  thereto  by  attach- 
ment. 

Sect.  4.    And  be  it  further   enacted  by  the  authority  aforesaid, 
That  when  an  assignee  or  assignees  undereuneravoluutary  or  compul'  Power  of  the 
scry  assignment  heretofore  made  or  executed,  or  hereafier  to  be  made  assi!J-\iee  iTin 
or  executed,  are  made  to  appear  on  oath  or  affirmation  to  the  Court  {iiUn^. 
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1818.       of  Common  Pleas  of  the  proper  county  t<  •  be  in  failing  or  insolvent  cir- 
v-^-v-w      cumstances  or  are  about  to  remove  or  are  wasting  or  mismanaging  the 
Circumstan-    estate  committed  to  their  care,  or  are  negl-  cting  to  p-  rform  the  duties 
<^'*-  of  the  trust   thus  reposed  in  them,  and  the  said  court  shall   issue  a 

citation  returnable  betore  them  at  such  time  as  to  them  maj  appear 
tEiutbnor  pi""P^^r  and  just  not  exceeding  twenty  days,  and  at  the  return  ihere- 
direa^'lecun- of  or  at  such  Other  time  as  the  said  court  may  think  the  necessity 
ly  or  dismiss  of  the  case  may  require  to  hear  the  same,  and  <  ither  to  dismiss  th^ 
assijrnee and  complaint  or  direct  security  or  surety  to  be  given  by  the  said  assig- 
oiherr  ^^^  "^  assignees  for  the  faithful  performance  of  the  trust,  or  to  dis- 

miss all  or  any  of  the  said  assign^  es  and  appoint  another  or  others 
in  her  or  their  stead,  and  to  order  and  direct  all  books,  papers, 
monies  or  estate  which  appear  to  bt  in  the  hands  of  such  dismissed 
assignee  or  assignees,  to  be  delivered  and  assigned  over  to  such 
other  person  or  persons  as  the  court  may  appoint,  and  shall  have 
power  to  carry  into  effect  their  decrees  or  orders  by  attachment 
against  the  body  or  bodies,  or  sequestration  of  the  lands  or  goods  of 
such  delinquent  or  delinquents.* 

Sect,  5.  /incl  he  it  Jurther  enacted  by  the  authority   aforesaid^ 

Assignincnts  That  all  assignments  so  as  aforesaid  to  be  made  and  executed,  which 

to  be  record-  shall  not  be  recorded  in  the  office   for   recording  of    deeds   in    the 

ed in 30  days,  ^.^^j^^y  ^^  which  such  assignor  resides,  within  thirty  days    after  the 

execution  thereof  shall  br-  considered  null  and  void  as  against  any  of 

the  creditors  of  the  said  assignor.f 

Sect.  6.  And  be  it  Jurther  enacted  by  the  authority  aforesaid^ 
•tisolv^nr  That  all  the  provisions  of  the  first,  second,  third  and  tourth  sections 
debtovsinclu-  of  this  act,  be,  and  the  same  are  hereby  extended  to  the  trustee  or 
ded  in  1,2,  3  trustees,  assignee  or  assignees  appointed  by  the  courts  of  this  com- 
and4ui  sec-  „^onwealth,  under  such  acts  of  assembly  as  are  now  or  hereafter  may 
See  cli.  3926.  be  passed  for  the  reliei  of  insolvent  debtors. 

Sect.  7.  And  he  it  further   enacted  by  the  authority  afores-aid^  , 
Suits  not  to    That  no  suit  or  action  now  commenced  or  hereatter  to  be  commen- 
abate  or         ^^^  -^^  .^^^^  ^^  j.j^^  courts  of  this  commonwealth   by   executors,   ad- 
iet  aside  on    ministrators,   trustees   or  assignees   shall   abate,  or   the  judgment 
account  of     which  may  be  entered  therein  reversed  or  set  aside  for  or   by    rea- 
deatli,  &c.  of  ^^^  ^f  ^^y  ^j.  ^y\  of  such  executors,  administrators,  trustees  or  as- 
execuiois    c  gjgjjj^^^g^  being  dead  either  at  the  time  of  such  suit  brought  or  dur- 
ing the  pendency  thereof,  or  by  reason  of  all  or  any  of  them  being 
superceded  or  removed,  or  the  letters  testamentary  or  of  adminis- 
tration being  repealed  or  annulled,  but  the  same   may  be  proceeded 
Nor  for  omis-  \^  jq  final  judgment  by  the   legal  representatives  upon  making  the 
sionot  a         proper  suggestions  upon  the  n  cord  which  the  case  may  require,  nor 
shall  any  suit   or  action  abate,  or  the  judgment   therein  be   rever- 
sed or  set  aside  by  the  omission  to  name  on  the  record  any  one  of 
the  party  or  parties,  but  m  such  case   the  names  of  the   persons  so 
omitted  may  upon  application  to  the  court  be  added  to  the  record, 

•  The  first,  second,  third  and  fourth  sections  extended  to  assignees  under  the  act 
(vol  5,  p.  319,)  foiihe  rehet  of  insolvent  debtors  in  tliecity  and  count)  of  Ph  ladelpliia, 
(ch.  5065  )  By  the  sixth  section  of  the  act  in  the  text  to  all  assignees  under  insol- 
vent acts. 

•j-  bee  4  Bin.  258,  as  to  the  necessity  of  possession  under  assignment  of  goods.  See. 
?.lbo  4  Serg.  and  Uawle,  117;    also  vol.  6,  p.  1*4,    respectuij  acknowledgment  of 


party. 
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and  the  cause  shall  thereupon  be  proceeded  in  to  trial  and  final  jud^-  1818. 
mrnt  wiih  the  same  efltcl  as  if  such  names  hud  bten  oiigiually  in-  »-^'-v-^' 
serted  upon  the  rt-cord.* 

SicT.  8.   And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  the  act,'  entitled  ''  An  act  to  oblige  the  trustees  and  assignees  Repeal. 
of  insolvent    debtors   to    execute    their   trusts,"  passed  the  twenty 
second  of  January  one  thousand  seven  hundred   and  seventy-four,  Vol.  l,p.415. 
be,  and  the  same  is  hereby  repealed. 

Passed  24lh  .March,  181d. — Recorded  in  Law  Book  No.  XVII.  p.  146. 

NoTK. — Act  to  compel  trustees  of  re-    judications  respecting  insolvent  debtors, 
ligions  societies  tu  account,  (ch.  46a5.)        see  vol.  6,  p    195,  and  ch    4892.      See 
For  a  general  reference  to  laws  and  ad-     also  cU.  5055  and  notes  tliereo. 


CHAPTER  4609. 

An  act  authorising-  Patton  Ross  to  erect  wharves  in  the  river  Susquehanna,  opposite 
the  town  of  Washington,  in  Lancaster  county. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pemisijlvania  in  general  assembly 
Viet,  and  it  is  hereby  enacted  by  the  authoritif  of  the  same^  1  hat 
Patton  Ross,  of  the  county  of  Lancaster,  be,  and  he  is  hereby  au- 
thorised to  erect  and  establish  wharves  and  docks  on  the  river  Sus- 
quehanna, opposite  the  town  of  Washington,  in  the  county  of  Lan- 
caster, on  bis  own  property  from  time  to  time,  as  may  be  necessary 
and  expedient  for  the  accommodation  of  arks,  rafts  and  boats  nav- 
igating the  said  river  :  /'rot;i(3'f</.  That  the  same  shall  not  extend  Proviso, 
more  than  ten  feet  beyond  low  water  mark  in  said  river,  nor  impede 
or  injure  the  navigation  thereof,  or  the  landings  at  the  said  place. 

Passed  24th  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  163. 


CHAPTER  4610. 

An  act  to  enable  aliens  to  purchase  and  hold  real  estates  within  this  commonwealth. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
viet^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  Aliens  to  hold 
from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  ^^^^^'^'"^s. 
all  and  every  foreigner  and  foreigners,  alien  or  aliens,  not  leing  the 
subject  or  subjects  ot  some  sovereign  state  or  power  which  is  or 
shall  be  at  the  time  or  times  of  such  purchase  or  purcha-.es  at  war 
with  the  United  States  of  America,  to  purchase  lands,  tenements 
and  hereditaments  within  this  commonwealth,  not  exceeding  five 
thousand  acres,  and  to  have  and  to  hold  the  same  to  them,  their  heirs 
and  assigns  forever,  as  lully  to  all  intents  and  purposes  as  any  natu- 
ral born  citizen  or  citizens  may  or  can  do. 

*  If  the  court  appoint  moie  than  one  trustee  and  he  only  ijive  security,  one  can- 
not  act ;  a  suit  in  his  name  cannot  be  maintained    4  Sei-g.  and  Ra.vle  549. 

Under  the  act  of  1729 — oU,  Uie  court  may  appomt  new  assignees  and  compel  the  ' 

fi^st  to  convey  their  interest.    6  Bin,  189. 
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1818. 


Sales  con- 
firmed. 


Piircliases, 
Jkc.  by  aliens 
who  have  di- 
ed, confirmed 
to  their  heirs. 


Sects.  And , be  it  further  enacted  by  the  authority  nforesaidy 
Th.it  all  purchasfs  of  real  estate  made  i^v  emigrants  resident  widiin 
this  comiuonwcahh,  previous  to  declaring  tluir  intenlions  to  become 
citizens  ol"  die  United  States,  and  who,  since  purchasinc^  the  same, 
have  be<  n  naturalized  in  conformity  with  the  laws  of  the  United 
States  on  that  suliject,  shall  be  as  valid  to  all  intents  and  purposes, 
and  shall  be  construed  to  vest  the  title  to  the  said  real  estate  in  the 
purchasers,  as  fully  and  absolutely  as  if  they  had  been  citizens  at  the 
time  they  purchased  the  same. 

Sect.  3.  And  he  it  further  enacted  by  the  authority  aforctaidy 
That  in  all  cases  wh^  re  aliens  have  purchased  real  estate  within  this 
commonwealth  and  have  sold  the  s  me,  the  said  sales  shall  be  valid  to 
all  intents  and  purposes,  and  shall  lie  construed  to  vest  the  title  to  the 
said  real  estate,  as  fully  and  effectu  dly  as  if  the  s;iid  aliens  had  been 
citizens  at  the  time  of  purchasing  the  same  ;  and  in  all  cases  where 
any  alien  r-siding  in  this  commonwealth,  who  shall  have  purchased 
or  heU!  real  estate  therein,  and  shall  have  died  without  having  been 
naturalized,  the  title  thereof  is  hereby  confirmed  to  his  heirs,  who, 
in  case  he  had  been  a  citizen,  would  have  inherited  the  same,  and 
there  shall  he  no  escheat  by  reason  of  such  alienage  :  Provided,  '  hat 
nothing  herein  contained  shall  in  any  wise  affect  or  impair  the  vest- 
ed rights  of  other  individual  or  individuals. 

Passed  24lh  March,  1818 — Recorded  in  Law  Book  No.  XVII.  p.  164, 

Yi'oTY. For  a  p.eneral  reference  to  tlie     pnte,  exceeds  500  dollars    2  Yeates,  275, 

laws  on  tlie  subject  of  aliens,   see  vol    4,     352. 


p.  362,  and  vol  6,  p.  178,  and  Appendix 
to  the  7th  volume. 

An  alien  borti  before  the  revolution, 
cannot  take  lands  by  descent  in  Fennsyl- 
yaiiia,  if  his  title  accrued  befoie  the  act 
of  23dFebi'u:.ry,  1791    3  Bm  75. 

An  alien  enemy,   all  hough  punishable 


Motion  to  strike  off  the  plea  of  an  alien 
enemy  puis  darien  cuntinuance,  witiidrawn 
at  the  siiggesuon  of  the  couu,  and  leave 
given  idler  peace  to  withdiaw  u  former 
replication  and  reply  de  novo.  1  Serg  & 
Rawie,  310. 

\  British  ante  natiis    who  in  this  case, 


for  an  act  imdnm  in  se,  can  never  be  pun-  was  the  elder  brother  of  the  intestate, 
ished  for  tlie  violation  of  a mei-e  municipal  born  m  l.eland,  before  the  American  re- 
law  1  Bali  4'.'8.  volution,  and  was  never  m  the  U  S  not 
An  alien  cannot  remove  an  action  owing  allegiance,  and  never  having  owed 
brou"hi  as^ainst  hmi  in  a  state  court  where  it,  is,  in  all  re.'^pecl.s,  an  alien,  and  as  such, 
a  question  of  prolwriy  is  not  involved,  incapable  of  taking  lands  by  descent.  3 
into  the  (;irciiit  Court  oV  the  U  S-,  though  Bin.  75. 
he  should  swear  tliat  the  matter  in  dis- 


CHAPTER  4611. 

An  act  for  the  furllicr  advancement  of  money  to  certain  turnpike  road  companies. 

Sect.  1.  [GOVERNOR  to  draw  his  warrant  in  favour  of  the 
Stovstown  and  Greensburg;  Bedford  and  Stoystovvn;  Chambersburg 
and  Bedford;  Harrisburg.  Carlisle  and  Chambersburg;  Iluiitins^don, 
Cambria  and  Indiana  turnpike  road  companies  for  10,000  dollars 
each  to  be  expended  in  completing  the  road.  Certificates  to  be 
delivered  to  treasurer  and  bond  given  for  the  faithful  application  of 
monies.] 

Vassed  2'Uh  March,  1818.— Recorded  in  L^w  Book  No.  XVII.  p.  1G5. 

Norr..— See  toI.  4,  p  279,  vol.  5,  p.  156,  vol.  6,  p.  120,  487,  §  27. 
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CHAPTER  4612.  1818. 

An  act  for  sccunnj^  the  bvidg'e  over  the  Lo\;il  Hannah  creek,  at  Xcw  Alexandria.      ^-"V^-' 

Sect.  1.  BE  it  enacted  by  the  senate  am!  house  of  representa- 
tives of  the  commonweaWi  of  Fennsijlvunia^  in  general  aasemblij  met, 
and  it  is  hereby  eiiucted  by  the  authority  of  the  same.  That 
from  and  after  the  first  day  of  May  next,  if  any  person  or  persons 
shall  wilhilly  ride,  drive  or  lead  any  horst-  or  other  creature  faster 
than  a  walk,  when  crossinp;  the  hridge  over  the  Loyal  Hannah  creek, 
at  New  Alexandria,  in  the  county  of  Westmoreland,  he,  she  or 
they  shall  forfeit  and  j)ay  five  dollars  for  every  such  oif -nee,  for 
the  use  of  the  owners,  to  be  recovered  in  a  summary  way  before  a 
justice  of  the  peace. 

I'a.ssed  24lh  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p   167. 


CHAPTER  4614. 

A  supplement  to  an  act  entitled  "  An  act  taxing-  certain  offices." 

Sect.  1.  BE  it  enacted  by  the  senate  a?id  house  of  representa- 
tives,   oj  the  commonwealth     of  Pennsylvania,   in  general  assembly 
met,    and  it  is  hereby    enacted   bij  the  authority  of  the  same.   That 
in  case  of  the  resignation  or  removal  irom   office  of  any  officer  who  count  for 
by  law  is  accountable  to  the  commonwi  alth  for  certain  surplus  fees  iees. 
of  office,  it  shall  be  the  duty  of  his  successor  or  successors  in  office, 
who  from  time  to  time  may  receive  and  pay  over  such  fees  to  his 
predecessor  or  predecessors  in  office,    to  take  duplicate  receipts  for 
the  same,   and  to  transmit  one  of   the  said   receipts  to   the    auditor 
general,   together  with  a  statement    of  such  fees   as  may  otherwise 
be  received  by  such  predecessor  from  time  to  time,  as  far  as  he  may 
be  enabled  to  ascertam  the  same.      And  it  shall  be   the  duty  of  the 
auditor    general,   from   time    to    time  to    settle  the   accounts  of  the  j,,^,-.        g' 
late  officer  to   whom  such  fees  shall  have  been  paid,  and  to  compel  ral. 
him  to  account  upon  oath  or  affirmation,  and  to  pay  over  such  pro- 
portion of  the  arrearages  of  fees  so  received  by  him,  as  would  have 
been  paid  to  the  coma)onwealth  had  he  remained  in  office,  allowing 
to  such  late  officer,  in  case  ol  deficiency  in  any  year  while  he  shall  Allowance  t* 
have  held   his  office,  such  sum  as  shall  make  up  the  whole   sum  he  supply  det"i- 
would  have  been  entitkd  to  have  retained  free  from  any  tax  thereon,  ciencles. 

Sect.  2.  Ana'  be  it  Jurther  enacted  by  the  authority  aforesaid. 
That  it  shall  be  the  duty  ot  the  secretary  of  the  commonwealth  to 
transmit  iorthwith  to  the  prothonotary  of  each  county  a  copy  of  this 
act. 


Successor  ac- 


Passed  24lh  March.  1818.— Recorded  in  Law  Book  No.  XVII.  p  168 

Note. — The  first  act  to  tax  offices  was  If  two  offices  are  held  by  the  same  per- 

that  uo  tax  the  trotlionouiry  of  the  Sup.  son,  the  ag-gregute  amouni  of  fees  to   be 

Court,  3d  Dec.  18Ul,  afterwards  repealed  taxed      Neglect  or  refu.sal   to  account  to 

and  supplietl  (.vol  5,  p  1U5,)  Frotlionota-  bedeemeda  misdemeanor  in  office  and  the 

ries,  cleiks  of  c  urLs,  I'ecordei-,  reg-i^tei-,  auditor  g'eneral  to  liave  power  to  compel 

&c.  are    require.t    to  keep  an   account,  officers  to  account,  (ib.) 

When  the  amouni.  excteds  1500  dollars  the  Prothonotary   of  the  Dist"ict  Court  of 

audnor  gene  al  to  charge  the  officer'SO  Philadelphia  to    be   construed   as  within 

per  cent  to  be  paid  into  the  treasury,  tke  original  act  (vol.  5,  p.  5J3.) 
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1818.  CHAPTER  4616. 

rch.  o823  1     ^  supplement  to  the  act,  entitled"  An  act  providing  for  the  sale  of  the  estate  of  lu- 
*  natics  or  persons  7J0M  compos  weniis  in  certain  cases  " 

Sect.  1.  RE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonzvealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  aicthonfy  of  the  same.  That 
the  commitiee  of  the  person  and  estite  of  any  lunatic,  or  per- 
son non  compos  mentis,  shall  in  addition  to  the  authority  given  in 
the  act  to  which  this  is  a  supplement  to  sell  the  estate  of  such  luna- 
tic, have  power  to  mortgage  the  same  or  a  part  thereof,  and  shall 
previously  to  making  such  mortgage,  render  an  account  under  oath 
or  affirmation  ot  the  df  bts  against  such  lunatic  or  non  compos  mentis, 
and  otherwise  conform  to  all  the  provisions  of  the  said  act,  so 
far  as  they  may  or  shall  apply  to  the  power  hereby  given  to  mort- 
gage as  atoresaid. 

Passed  24th  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  167. 

NoTt — See  cli.  3823,  and  notes  thereto.     See  also  ch.  4670,  relative  to  habitual 
drunkards. 


CHAPTER  4617. 

[Vol.  2,  p.  An  act  regulating  tin  pedlars. 

99.] 

Sect.  1.   BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonxuealth  oj    Pennsylvania  in  general  assembly 
viet^  and  it  is  hereby  enacted  by   the  authority   of  the  same,  That 
foHow  ned-     ^'^'^^^^  ii"d  nfter  the  first  day  of  August  ncxi,  no  person  shall   employ 
lingofiin,      himself  or  be  concerned  in  the  business  and  employment  of  hawk- 
&c.  without  a  ing  and  pedling  any  kind  of  tin  or  japanned    ware  from  place  to 
icense.  place  for  sale,  without  having  previously  oijtained  a  license  so  to  do 

under   the   provisions  of  the   second   section   ot     this   act ;    and  if 
Penalty.         any  person  shall  go  from  ;>lace  to  place  to  sell  or  expose  to  sale  any 
such    ware   Vvithout  a  license  so  to  do,  being  "by  hin  first   obtained, 
such  person  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  and  any 
justice  ot  the  peace  or   alderman   on  view,  or  the   intVirmation   or 
complaint  on  o;ith  or  affirmation  of  any  other   person,  shall   and  ia 
Proceedings,  either  case  is  hercbv  enjoined  to  proceed  in  a  summary  way  against 
such  person  so  off<  nding  lo  couviction,  and  in  delault  of  immediate 
payment  of  said  forfeiture  to  commit  him  lo  the  common  jail  of  the 
county  there  to  be  detained  uiitd  discharged  by  due  course  oi  law  and 
Penalty  re-     every  repetition  of  the  said  olfence  shall  be  considered   and   pumsh- 
fnsingtoex-  ed  as  a  new  offence;  and  every  person  so  employed,  who  upon  de- 
hibit license,  j^and  shall  refuse  to  exhibit  his  license  shall  be  deemed  an  offender 
agaiiist  chis  act;   and  one  halt  ot    the   penalties  respectively   which 
may  accrue  under  the  provisions  of  this  act  shall  go  to  the  iniornur, 
and  the  other  halt    to  the  county  in    which    they  may   happe'> ;   and. 
any  such  informer  notwithstanding  his  iiutrest  shall  be  a  competent 
witness. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
p^tocrani  ^  "at  the  (jourts  of  Coiamon  Pleas  of -itie  respective  counties  be, 
licences.        and   they  are   hereby  authorised  to  grant  licenses  lor  one  year  to 
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hawkers  and  pedlars  of  tin  and  japanned  ware,  upon  satisfactory       1818. 
evidence  of  the   good    moral   character  of  any   applicant   for  such      ^-•^-■>«' 
license  being  exhibited  to  the  court,  and  a  certificate  of  such  license 
by  the  rtsp«:ctivf  prothonotaries  under  seal  of  otlice,  shall  be  compe- 
tent evidence  of  .-,uch  license  throughout  the  commonweahh  :   Pro-  Proviso. 
vided^  That  before   any  such   certificate    shall   be  delivered  to  such 
applicant,  he  sliall  piy  to  the  prothonotary  thirty  dollars  for  the  use 
of  the  conimonwfaitli,  together  with  the  usual  fees   for  similar  ser-     ^  , 

vices,  for  which  sums  so  paid  for  the  licences  afores  lid  the  said  pro-  j^^^  to  be'^ 
thonotarics  shall  annually  account  and   pay   over   the   same   to   the  paid. 
state  treasuser. 

Passed  24th  March,  ISIS.— Recorded  in  Law  Book  No.  XVU  p.  170- 

Note — Applicant  for  licence  to  hawk,  borough,  .iny  goods  except  of  the  growth, 

Sec.  U)  obtain  a  r.  commendation  from  the  &c.  of  ihis  or  the  adjoining  states,  same 

judges  of  liie  C.  T.  of  the  county  wherp  he  penalty,  (ib.  §  5.) 

resides   certifving    Uieir   oiiur.on    of  his         No  person  to  sell    any  foreign   goods     . 

honesty,  and  th'- mode  of  tra-elling  [to  be  in  any  house  or  other    part  of  the  city, 

a  citizen  of  tlie  U   S.  and  wlio  from  infir-  Southwark,  N.    L.,   Moyamensing,   Pas- 

mity,  to  be  cert.fied  by  a  physician,  is  dis-  s)  unk,  or  any  corporate  or  county  town, 

abled   procuring   a  fvclilm -d  by   lubour  (vol.  3,  p.  3.59. ) 

vol.  3,  p.  359,  j  to  gi%e  bond  in  ioo/.  with         Act  not  to  hinder  a  person  selling  in  a 

two  freeholders  to  be  of  good  bc-haviour,  pubhcmarket  at  any  other  tnie  tlian  isap- 

[license  to  travel  on  foot  4  dollars,  with  pointedforliolding  the  same,  or  to  hinder 

a  horse  10  dullursj  vol.  2,  p   99,  vol.6,  any  person  tiom  tarrying  about  for  sale 

p.  233.  any  goods  tiie  gr  nvth,  product  or  manu- 

Penalty  travelling  without  licence  or  factui'e  of  this  state,  (vol.  2,  p  99.)  Pen- 
exposing  to  sale  ii>  any  streets  of  t lie  city  naky  refusing  to  produce  liis  license  1/. 
or  suburbs  or  in  any  coun.y  lov.n  10/  [in.  [nicreased  to  20  dollars,  (vol.  3,  p.  359.)] 
creased  to  50  dollars,  vol  3,  p.  339  j  But  Penalty  on  lending  or  otherwi.'.e  dispos- 
no  persons  whether  quahiied  or  not  to  ing  of  license  on  both  pai-ties  j^.jO,  (lb.) 
expose  to  sale  in  any  markets  of  the  city.  Cleric  or' Q  i\.  fees  on  proceedings  75 
Southwark,  N.  L.  or  hi  any  county  town  or  centi,  (ch.  4954,  §  9. ) 


CHAPTER  4619.  ^^      ,   .     , 

.  [Erected  vol. 

An  act  relative  to  supervisors  of  the  roads  in  the  counties  of  il'Kean  and  Potter.    ^>  !'•    ',    ,    "" 

ganized  en. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen-  ^920.] 
tatives  of  the  common'wealth  of  Pennsylvania^  i?i  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
from  and  after  thv,i  iirst  day  of  August  next,  it  shall  be  the.  duty  of 
each  and  every  of  the  supervisors  of  the  roads  in  the  several  town- 
ships in  the  counties  of  M'Kean  and  Potter,  before  they  enter 
upon  the  duties  of  their  offices,  to  give  bonds  with  sufficient  sure- 
ties to  the  commissioners  of  the  respective  county,  in  a  sum  not 
less  th  n  five  hundred  nor  more  than  one  thousand  dqjlars,  condi- 
tioned for  the  faithful  and  judicious  application  of  all  taxes  and 
other  monies  which  may  cotne  into  their  hands,  and  they  are 
hereby  required  to  apply  the  said  monies  as  aforesaid  between 
the  first  day  of  iNiay  and  the  first  day  of  December  in  each  year, 
which  they  are  by  law  accountable  in  their  official  capacity,  and  for 
the  paying  over  to  their  successors  the  balance  that  may  be  found 
due  by  them  on  settlement,  which  bonds  shall  be  filed  in  the  com- 
missioners office  of  the  respective  county,  and  shall  and  may  be 
sued  out  and  recovered  in  the  same  manner,  and  under  the  same 
Vol.  7.— S 
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1818.      provisions  as  debts  of  a  like  amount  are  Recoverable  under  the  laws 
^-^"^'■"'^-'     of  this  commonwealth.  -gl 

Passed  24th  March,  1818— Recorded  in  Law  Book  No.  XYII.  p.  174.  " 

NoTF., — The  supervisors  antliorisedto  extei.d  the  road  tax  to  any  siitn  not  exceed- 
ing- one  cent  iu  the  dollar  on  the  valuation,  (ch.  4873.)  See  ch.  3920,  5173  and 
notes  thereto. 


CHAPTEIl  4620. 

fVol.  5,  p.  An  act  to  extend  for  a  limited  time  the  act,  entitled  "  An  ac  f rovidingf  for  the 
206,  ch. 4250,  settlement  of  certain  disputed  titles  to  lands  north  and  west  ot  the  rivers  Ohio 
4251,4287,  and  Alieg-heny  and  Con;iwango  creek,  and  also  to  contume    in    foi-ce  for  a  limit- 

4795,  vol.  5,  ed  time  the  act,  entitled  "  An  act  to  encourage  the  warranting^  and  patenting  of 
p.  198.3  lands  north  and  west  of  the  river  Ohio  and  Allegheny  and  Conawango  creek." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commojtweahh   oj  Pennsijlvan'ia^  zn  general  assembly 
Viet,  and  it  is  hereby  enacted  by  the   authority  of  the  sanu\  That 
Parts  of  an    ^y^^\^  parts  of  the  act   passed   the   tvvmtieth   day  o'  >>arch  eighteen 

3.cl  continiicci  j  -■ 

vol,  5  p.  206.  hundred  and  eleven,  entitled  "  An  act  providing  for  the  settlement 

of  certain  disputed  titles  to  land  north  and  west  of  the  rivers  Ohio 
and  Allegheny  and  Conawango  creek,"  as  will  exnire  on  the  first 
day  of  April  next,  be,  and  the  same  are  hereby  extended  ^nd  con- 
tinued until  the  first  day  of  April  eighteen  hundred  and  nineteen. 
[Continued  to  1st  April  1822,  (ch.  4795);  further  extended  to  1st 
April  1824,  (ch.  5241.)] 

Skct.  2.  And  be  it  further  enacted  by  the  authority  aforesaid., 
That  the  act,  entitled  "  An  act  to  encourage  the  warranting  and 
Act  revived,  patenting  of  lands  north  and  west  of  the  rivers  Ohio  All' gheny 
Vol.  5,  p.  198  and  Conawango  creek,"  passed  the  first  day  of  March  one  thousand 
eight  hundred  and  eleven,  shall  be  and  the  same  is  hereby  revived, 
re-enacted  and  continued  in  force  to  the  first  day  of  April  one 
thousand  eight  hundred  and  nineteen.  [Continued  until  1st  April 
1822,  (ch.  4795)  ;  further  continued  until  1st  April,  1824,  (ch. 
.5241.)] 

i'a.ssed  24th  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  175. 

-Note. — See  ch.  4795,  5241  and  notes  thereto. 
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ACTS 


Of    THE 


0tntxal  as0emt>lj>  of  |)ennsglbaitia> 

Passed  at  a  session  whicli  commenced  on  the    1st  day  of  De- 
cember, 1818,  and  ended  the  30th  March,  1819. 


WILLIAM  PINDLAY,     governor. 

ISAAC  WEAVER,  speaker  op  the  senate. 

REES  HILL,  SPEAKER  of  the  house  of  kepuesen- 

TATIVES. 


1818-19. 


CHAPTER  4624. 

A  supplement  to  an  act,  entitled  "   \n  actto  erect  the  town  of  Rerwlck,  in  thecoun-  [Ch.  44821 
ties  of' Columbia  ami  Luzerne,  into  a  borough." 

Sect.  1.  [ELECTORS  to  hold  their  election  on  the  last  Tues- 
day in  March.  To  elect  two  citiz  ns  and  return  their  names  to  the 
Q.  S.  One  to  be  appointed  in  the  same  manner  and  with  the  same 
powers,  &c.  as  other  constables.] 

Passed  21st  December,  1818. — Recorded  in  Law  Book  No.  XVII,  p   185. 

Note. — See  ch.  4482, 4721  and  notes  thereto.  As  to  constables  generally,  (ch.  4893.) 

CHAPTER  4626. 

An  act  to  Incorporate   the  town  of  Waynesburg,  in  the  county  of  Franklin,  into  a 
borough  and  for  other  purposes. 

Sect.  1.  [ERECTED  into  a  borough.  Boundaries.  2. 
Qualification  of  electors.  Elections.  To  be  held  at  place  appoin- 
ted by  the  corporations.  Time.  To  be  by  ballot  between  the 
hours  of  1  and  6  P.  M.  Officers  are  to  be  elected.  Officers  of  elec- 
tion to  be  chosen  by  ballot,  to  be  on  oath  or  affirmation,  to  publish 
the  result,  make  out  certificates  and  transmit  them  to  the  elected,  &c. 
High  constable  to  give  notice  to  persons  so  elected.  In  case  of  death, 
removal,  he.  Chief  burgess  to  issur  his  precept  to  the  high  consta- 
ble to  hold  an  election  to  supply  vacancy.  3.  Style  of  the  corpora- 
tion, *'  1  he  Chief  Burgess  and  Town  Council  of  the  borough  of 
Waynesburg."     Jurisdictions,  franchises,  &c.     Yearly  value  of  in- 
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1819.  come  not  to  exceed  5000  dollars.  Capable  of  suing  and  being  sued. 
v-*"~N^-^^  Common  senl  to  bt-  altered  at  pleasure.  4.  Penalty  on  persons  elec- 
ted neglecting  to  S(  rve  :  fines  appropriatefl.  5.  Officers  to  be  un- 
d(n-  oath,  &c.  [see  art.  8,  constitution.]  6.  Auihoriu-  to  make  by- 
laws, &c.  Assess  taxes,  &; .  Fo  appoint  town  ckrk,  treasurer, 
&c.  By-laws  not  to  be  repugnant  to  the  constitution  and  laws  of 
U.  S.  or  this  state.  No  tax  in  one  \ear  to  t- xceed  one  half  cent  in 
the  dollar  on  the  valuation.  7.  Chief  burgess  authorised  to  issue 
precepts  for  collecting  taxtrs  and  fines,  wht-n  collected  to  be  paid 
over  to  the  treasurer.  Further  powers  of  the  chief  burgc-ss  prescri- 
bed. 8.  Duties  of  the  town  clerks.  9.  Treasurer  to  give  security. 
10.  Accounts  of  all  officers  of  the  corporation  to  be  rendered  annual- 
ly to  the  council  and  to  be  published.  11.  Chief  burgtss  and  presi- 
dent of  the  council  constituted  a  court  of  appeal.  12.  High  consta- 
ble to  give  notice  of  the  annual  election.  13.  Compensation  ot  the 
judges,  of  officers,  &c.  of  the  elections.  Salaries  of  the  officrs  of 
the  corporation  to  be  fixed  by  the  council.  Penalty  for  refusing  to 
serve.  14,  Persons  aggrieved  may  appeal  to  the  court  ol  C.  P. 
Decision  of  the  court  to  be  conclusive.] 

Passed  21st  December,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  18r. 

CHAPTER  4629. 

An  act  to  repeal  the  third  section  of  "  An   act  making-  further  provision  for  the 
support  of  the  board  of  Wardens  of*  the  port  of  Philadelphia" 

Sect.  l.  BE  it  enacted  by  the  senate  and  house  of  representa- 
lives  of  the  commonwealth   of  Pennsylvania^   i?i  general  assembly 
met,  and  it  is  hereby  enacted  by   the  authority   of  the  same.   That 
the  third  section  of  the  act,  entitled  "•  An  act  making  further  provi' 
sion  for  the  support  of  the  board  of  Vv  ardens  for  the  port  of  Phila- 
delphia," passed  the  twenty  eighth  day  of  February,  one  thousand 
Ch.  4190.        eight  hundred  and  sixteen,  be,  and  the   same  is  hereby  repealed. 
Passed  21st  December,  1818.— Uecorded  in  Law  Book  No.  XVII.  p.  195. 
Note. — See  ch.  4824  and  notes  thereto. 


CHAPTER  4632. 

An  act  to  increase  the  number  of  constables  in  the  township  of  Lower  Dublin  in  the 

county  of  Pliiladelphia. 

Sect.  1.  [THE  electors  annually  on  the  day  appointed  for  the 
election  of  const. 'bles  to  elect  four  inhabitants  of  the  township;  two 
shall  reside  in  the  upper  and  two  in  the  lower  district  and  return 
their  names  to  the  Q.  S.  two  of  whom  to  be  appointed  one  to  reside 
in  the  upper  and  one  in  the  lower  rlistrict  with  same  power  and  sub- 
ject to  same  regulations  as  are  provided  by  the  laws  respecting  con- 
stables.] 

Passed  21st  January,  1819.— Kecorded  in  Law  Book  No.  XVII.  p.  198. 

•  Note. — As  to  constables  gt;ner;dly  see  census  of  L  20,  was  264i J;  free  coloured 
reference  at  ch.  4893.  The  number  of  persons,  100;  and  of  taxubles  by  the  State 
inhabitants  in  tlii?  township  by  the  U.  S.     census  of  1821,  was  50o. 

*  Should  be  "for." 


Ill 

CHAPTER  4633.  J^^ 

An  act  to  provide  for  the  more  speedy  pulilication  and  distributiou  of  the  hiws  of 

this  commonweallli. 

Sect.  1.  BE  it  enacted  by  the  senate  an^f  house  of  represen- 
tatives oj  the  cominonnueiuth  of  Pennsylvania   in  (general  assvmblif 
met^  and  it  is-  hcrelni  enacted  by  the  authority  of  the  same^  That  t)        c. 
it  shall  bf  the  duty  oi   the  secretary  of  the  commonwealth,  as  soon  rciuVy  of  the 
as  any  law  or  laws  is,  or  are  deposited  in  his  office,  sufficient  to  form  common- 
one  octavo  sheet,  to  prepare  the  same  for  the  press,  to  affix  thereto  ^'^'^''^^• 
proper  marginal  notes,  siating  the  purport  of  each  paragraph  or  sec- 
tion, and  to  cause  the  same  to  be  immediately  printed  in  octavo  form 
and  to  collate  with  and  correct  the  proof  sheets  by  the  original  roils, 
and  immediately  upon  the  printing  thereof  to  cause  to  be  delivered 
to   the  clerks   of  the  senate  and  house  of  representatives,  four  co- 
pies* for  the   use  ot  the   Senate  and  ten  copies  for  the  use  of  the 
house  of  rt-prescntatives  respectively. 

^ECT.  2.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  within  one  month  after  the  close  of  each  session  of  the  legis-  Index  to  be 
lature  the  secretary  of  the  commonwealth  shall   makt^  a  concise  and  '^^''^• 
complete  index  of  the  concents  of  the  acts  ■^■i  assembly  passed  there- 
at, which  index  sh.dl  be  printed  and  iucluded  in  the  pamphlet  con- 
taining the  said  acts,   and  vyhen  the  said    pamphlets   s.iail  be  com-  Pamphlets  to 
pletc-iy  printed,  the  same  shall  be  forwarded  and  distributed   in   the  ^'^  ^listribu- 
numbers  and  mode  now  by  law  directed.  ^^  ' 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the   secretary  of  the  commonwealth  be,  and  he  is   hereby  re-  -^(WiLlonal 
quired  to  contract  for  the  printing  of  fourteen  copies  of  the  laws  in  coinraTd^ 
addition  to  the  number  now  required  by  law,  under  the  same  terms  fur 
and  regulations  as  are  now  prescribed  by  law.  Vol.  5,  p.39r. 

Passed  21st  January,  1819 — Recorded  in  Law  Book  No.  XVII.  p.  199. 

Note. — See  ch.  4346,  and  notes  thereto. 


CHAPTER  4634. 

An  act  to  erect  the  town  of  Sliippensburg,  in  the  county  of  Cumberland,  Into  a  bo- 
rough, and  ior  other  purposes  therein  mentioned. 

Sect.  1.  [ERECTED  into  a  borough.  Boundaries.  To  be 
called  "  The  borough  ol  Shippensburg."  2.  Qualification  of  elec- 
tors. Election  to  be  on  the  1st  Monday  in  April.  To  be  by.  ballot 
and  between  one  and  six  P.  M.  Officers  to  be  elected.  Officers  of 
election  to  be  chosen  by  bali<n.  To  be  on  oath  or  affirmation.  To  pub- 
lish die  result  of  the  election,  make  out  certificates  and  transmit 
them  to  the  elected,  &c.  Vacancies  to  be  su[)plied  by  election  to  be 
held  by  the  high  constable.  Chief  burgess  to  give  his  precept  for 
that  purpose.  3.  Style,  "The  Chiei  Burgess,  Assistant  BurgL-ss, 
and  Town  Council  ol  the  borough  of  Shippensburg.  in  the  county 
of  Cumberland."  J  urisdictions,  franchises,  &c.  Yearly  value  of  in- 
come not  to  exceed  5009  dollars.  Usual  corporate  powers.  Common 
seal.  No  failure  of  election  of  officers  to  dissolve  the   corporation. 
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1819.  4.  Penalty  on  persons  elected  neglecting  to  serve,  to  be  approprla- 
^^"^^"^^  tfcl  to  the  use  of  the  corporation.  No  person  to  be  required  to  serve 
for  a  longer  time  than  two  years  in  any  one  period  ot  six  years.  5. 
Officers  of  the  corporation  to  be  und'  r  oath,  &c.  Chief  burgess  to 
administer  oaths  &c.  m  any  case  within  the  coi^nizance  of  the  corpo- 
ration. 6.  Authority  to  make  by-laws,  assess  taxes  &c.  under  cer- 
tain restrictions.  Treasurer  &c.  to  be  appointed.  By-laws  not  to 
be  inconsistent  with  the  constitution,  &c.  ot  the  U.  S.  or  this  state. 
By-laws  lo  be  published.  No  tax  in  one  year  to  exceed  one  halt  cent 
in  the  dollar.  7.  liurgess  auth;>rised  to  issue  precept  for  collecting 
taxes  and  fines.  When  collected  to  be  paid  to  the  treasurer.  8.  Ac- 
counts of  offic  rs  to  be  rendered  to  the  council  and  to  be  published 
annually.  9.  Further  duties  of  chief  burgess  prescribed.  Duties  ot 
the  town  cU  rk.  Treasurer  to  give  security.  High  constable  to  give 
security.  Treasurer  may  be  removed  by  chief  burgess  on  complaint 
of  a  majority  of  the  council.  Persons  aggrieved  may  appeal  to  the 
court  of  Quarter  Sessions  ;  decision  of  tiie  court  to  be  conclusive. 
No  person  shall  be  compelled  to  pay  a  fine  for  ugt  accepting  any  of 
the  said  offices  unless  he  is  a  freeholder. 

Passed  21st  Januarj,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  200. 

KoTr — The  number  of  inhabitants  by  the  U.  S.  census  of  1820  was  1247 ;  free 
coloured  persons,  tiU. 


CHAPTER  4635. 

An  act  vesting-  in  John  Shrum  and  Adam  Baug-hman,  certain  real  estate  in  trust  for 
the  use  of  the  Germ  n  Luihtian  anil  Calvinist  congregations  in  Hempfield  town- 
ship, Westmoreland  county,  and  authoiismg  the  ti-ustees  lo  sell  part  of  the  same. 

Sfct.  1.  [ALL  the  estate,  &c.  of  theland  containing  182  acres 
vested  in  them  in  trust  for  the  congregation.  2.  The  members  au- 
thorised to  elect  successors  to  the  trustees  as  occasion  may  require. 
3.  Trustees  authorised  to  sell,  pioceeds  to  be  applied  to  the  finish- 
ing the  meeting  house.  Security  to  be  given  ;  accounts  to  be  exhib- 
ited and  balance  pai  !  over  before  obligation  discharged.] 

Passed  2 1st  January,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  206. 


CHAPTER  4639. 
£Sup.  5041.]  An  act  relative  to  escheaied  estates. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commoniuealth  of  Pennsylvamaj  in  general  assembly 
Estate  to  vest  we-r,  and  it  is  hereby  enacted  by  the  authority  of  the  same^    That, 
in  wife  or      ^^y  person  who  hath  died  or  shall  die  intestate,   leaving  a  wife  or 
""  ^"  ■        hu  liand  and  no  heirs  or  other  known  kindred,  and  being  seized  or 
possessed  at  the  time  of  his  or  her  death,  of  real  or  personal  estate, 
the  same  shall  vest  in  and   he    enjo)  ed  by  such   surviving   wite  or 
husband,  and  he  or  she  shall  hold  the  same  for  such  estate  as  the  de- 
cedent had  or  held  therein. 

Passed  21st  January,  1819.— Recorded  in    Law  Book  No.  XVII.  p.  213. 

NoTT-  — Pee  act  to  regulate  escheats,  vol.  2,  p.  425.     S«e  also  eh.  3907  .and  5041 
with  tlie  notes  thereto. 
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CHAPTER  464P.  1819. 

Ah  act   extending  tke  powers    of  tlie    Get'ysburjj    and   Black's  tavern    turnpike      ^^"v^^ 

company.  [Incor.  vol.  5, 

Sect.  1.  [AUTHORISED  to  extend  the  road  from  Black's ''' ^^^^ 
tavern  to  intersect  the   llarrisburg  and  Chambers!)urg  road  at  the 
town  of  Shippensburg  and  to   have  power  to   enlarge  the  stock  for 
that  purpose,  to  be  su!>ject  to  all  the  duties,  &c.  as  are  imposed  by 
the  act  vol.  5,  p.  191.     2.   Act  (ch.  4435,)  repealed.] 

Passed  21st  Januaiy,  1819.— Recorded  in  Law  Book  No  XVII.  p.  213. 

Note. — Incorporated  by  letters  patent.  IStli  April,  l^^ll,  contemplated  distance 
23  miles,  of  which  5  completed.     Individual  subscription  19,2dU  dollai-s. 

CHAPTER  4641. 

An  act  authorising-  the  governor  to  incorporate  the  Strasburg  and  Fannetsburg  turn- 
pike road  company. 

'Sect.  1.  [COMMISSIONERS  appointed  to  receive  subscrip- 
tions. Form.  Notice  to  be  published  when  and  where  the  sub- 
scription books  will  be  opened.  Who  may  subscribe.  Any  num- 
ber of  shares  may  be  subscribed  for.  Books  to  be  krpt  open  for 
three  days,  or  until  3000  shares  are  subscribed.  If  not  obtained  with- 
in three  days.  Commissioners  may  adjourn.  To  give  notice  of 
adjournments.  Subscribers  to  pay  five  dollars  at  the  time  of  sub- 
scribing. 2.  When  400  shares  are  subscribed  for,  commissioners  to 
certify  to  the  governor  who  to  incorporate  by  the  name,  &c.  of  *•'  The 
President,  Managers  and  company  of  the  Strasburg  and  Fannets- 
burg turnpike  road."  3.  Commissioners  to  give  notice  of  the  time 
and  place  for  the  organization  of  the  corporation,  and  elect  officers 
and  make  by-laws.  By-laws  not  to  contravene  the  laws  and  con- 
stitution of  the  U.  S.  or  this  state.  Subscribers  entitled  to  one  vote 
on  every  share  held.  4.  The  time  of  annual  elections  prescribed. 
Place  to  be  fixed  by  the  corporation.  5.  Certificates  of  shares  to 
be  issued  to  be  transferable,  &c.  6.  Meetings  of  the  president  and 
managers  and  proceedings  at  such  meeting>>  prescribed.  7.  Penal- 
ty on  neglect  to  pay  the  subscription  if  not,  to  be  forfeited  to  the  com- 
pany. No  stockholder  to  vote  unless  the  whole  sum  due  on  his 
shares  is  paid.  8.  Authority  given  the  president,  managers,  &c.  to 
enter  on  lands,  quarries,  he.  and  lay  out  the  track  of  the  road.  9. 
President,  managers,  &c.  empowered  to  enter  upon  lands  contigu- 
ous to  the  route  of  the  road.  On  application  to  the  Q.  S.  of  any 
person  damaged,  Q.  S.to  appoint  six  freeholders  to  assess  the  dam- 
ages. 10.  Width  of  the  road  and  materials  for  constructing  it  pre- 
scribed. In  no  place  to  rise  or  fall  more  than  an  angle  of  five  de- 
grees. Company  empowered  to  erect  bridges.  11.  When  view- 
ers are  to  be  appointed  and  toll-gates  erected.  No  toll  to  be  taken 
from  any  person  passing  or  repassing  from  one  part  of  their  farm 
to  another  or  to  or  from  any  place  of  public  worship  or  funeral,  or 
from  any  militia  officer  or  private  going  or  returning  on  training 
days  or  from  any  one  going  to  or  returning  from  any  general  or 
special  election.  12.  When  the  company  may  appoint  toll-gatherers 
and  rates  of  toll  prescribed.  Penalty  for  deceiving  toll-gatherers  and 
on  toll-gatherers  for  extorting  illegal   tolls  and  appropriation  of  the 


1819.  same  to  the  supervisors  of  the  highways  of  the  township  in  which 
^■— V— ^  the  forft  iture  is  incurred.  Company  authorised  to  mak-.'  bv-laws  re- 
gulating the  burihi-n  to  be  drawn  along  the  said  road.  13.  Justices 
ot  the  peace  authorised  to  hold  an  inequity  by  the  oaths  or  affirma- 
tions of  three  disinterested  persons  whether  the  road  is  kept  in  per- 
fect order,  and  if  found  defective  to  send  the  iuquis  tion  to  the  keep- 
ers of  the  gates  where  the  defective  place  may  be,  and  the  tolls  to 
•  cease  until  the  road  shall  be  put  in  repair  and  if  not  done  before  the 

next  Q.  S.  the  justice  to  send  a  copv  ot  the  inquisition  and  the  court 
issue  process  to  bring  the  pt-rson  superintending  that  part  of  the  road 
before  them  and  proceed  in  the    same  manner  as  against  the  super- 
visors of  the  highway  for  neglect  of  duty  and  give  judgment  as  they 
may  think  proper.      The  fine  in   no  inst;'nce  to  be  less  than  20  nor 
exceed  100  dollars  to  be  recovered  as  the  fines  for  misdemeanors  and 
to  be  appropriated  to  ihe  repairs  of  the  highways  of  the  township  in 
which  the  offence  was   committed.      14.   Any   person  attempting  to 
defraud  the  company  by  driving  through  private  gates,  &c.  to  avoid 
paying  toll  to  forfeit  for  every  such  offence  any  sum  not  exceeding 
10  dollars  to  be  recovered  before  a  justiccr.      ^5.    President,  &c.  to 
keep  accounts  of  monies  received  and  expended  in  prosecuting  their 
works.     To  be  submitted  annually  to  the  stockholders,      if  when  all 
the  expenses  are  ascertained  and   liquidated  or  the   capital   stock  of 
the  company  nearly  expended,  it  is  found  that  the  said  stock  will  be 
insufficient  to  complete  the  road,  the  company  may  increase  the  num- 
ber oi  shares  to  such  extent  as  may  be  sufficient  to  accomplish  the 
work.     To  be  demanded  under  the  same  penalties  and  in  the  same 
manner  as  the  original  subscription  or  as  may   be  provided  for  by 
their  bv-laws.      1(3.  Company  to   keep  an  account  of  the  tolls,  to  de- 
clare a  dividend,  all  contingent  cosrs,  &c.  first  deducted  and  publish 
the  sam.e  on  the  first  Monday  in  November  and   May  and  the  time 
and  place  when  and   where  the  same  shall  be  paid.     17.  Company 
to  hiy  before  the  legislature  annually   an  abstract  of  their  accounts. 
If  at  the  end  of  one  year  the  profiis  do  not  yield  a  dividend  of  six 
per  cent,  on  the  whole  capital  they  may   increase   the    toll  so  as  to 
raise  the  dividend  up  to  six    per  cent,  and  at  the  end  of  every  year 
after  the  road  shall  have  been  completed  to  iheir  accounts.     If   the 
profits  exceed   nine  per  cent,  per  annum  t  e  toll  to  he  reduced   so 
that  the  dividend  may  be  nine    per   cent,    per   annum.      18-   Mile- 
stones to  be  ere  ted  and  rates  of  toll  to  be  pul)lished  and  put  on  the 
gates.     Persons  destroying   or   effacing   the   posts,    boards,  &c.  or 
throwing  dirt,  &c.  on  the  road  and  suliermg  it  to   remain  a  week  to 
pay  a  fine  not  exceeding    five  dollars  for  the  use  of  the   company. 
19.  All  waggoners,  drivers,   &c.  to  keep  to  the  right  hand  si.le  of 
the  road  leaving  the  other  sid    free.     To  be  fined  any  sum  not  ex- 
ceeding two  dolhus  for  transgressing.     ^0."  if  the   company  shall 
not  proceed  to  carry  on  the  work   within  ten  years  alter  the  passing 
of  this  act  or  siiall  not  within    fifteen  years  thereafter  complete  the 
road,  their  rights,  &c.  to  revert  to  the  coinmonweilth.] 

Passe.d  21st  January,  1819.— Recorded  in  Law  Book  Xo.  XVII.  p.  214. 

XoTK. — Incorporated  b\  letters  patent  23d  April,  1819.     The  contemplated  dis- 
titnte  is  36  miles.  •  Indi\ iilual  subscription  3U,000  xloUars. 
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CHAPTER  4G43. 


1819. 


An  act  authorising  the  Courts  of  Quarter  Sessions  of  Butler  and  Armstrong  coun. 
tics,  to  aptx)  ni  viewers  to  review  part  of  the  state  road  from  the  borough  of 
Buile:  to  K.ttaning-. 

Sect.  1.  [THE  Q.  S.  of  Butler  to  appoint  6  viewers,  one  to 
be  a  practiciil  stirvcyor,  but  none  to  reside  within  10  miles  of  the 
road  to  review  that  part  of  the  state  road  from  Butler  in  an  E. 
direction  towards  Kittaning  to  the  line  of  Armstrong  county  where 
the  road  crosses  said  line ;  if  on  report  of  any  five  of  them,  making 
an  alteration,  if  the  court  approve  thereof,  a  draft  with  the  courses 
and  distances,  to  be  filed  in  the  Q.  S.  and  a  duplicate  with  the  sec- 
retary of  the  commonwealth,  and  the  road  so  laid  out  shall  be  part 
of  snid  road,  and  that  part  rendered  unnecessary  shall  be  vacated. 
2.  The  Q.  S.  of  Arms' long  to  perform  same  duties  for  that  part 
of  thi;  road  le-jding  from  Kittaning  to  Butler  lying  between  the 
line  dividing  Butler  and  Armstrong  to  the  top  of  the  river  hill  near 
Kittaning.  3.  Same  allowance  as  to  viewers  of  county  roads  to  be 
paid  in  same  manner.] 

Passed  27th  January,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  231. 


CHAPTER  4644. 

An  act  more  effectually   to  prevent  ihe   selling-  of  liquors  by  less  measure  than 
a  quart  without  license,  in  the  city  or  county  of  Philadelphia. 

Sect.  1.   BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonxvealth    of  Pennsijlvania.,  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
if  any  person  or  persons  shall  sell  or  retail  Avithin  the  city  or  county  *^^Jl^*y  /or 
of  Philadelphia,  less  than  one  quart  of  rum,  wine,  brandy,  or  other  out  li^nse/' 
spirituous  liquor,  to  be  delivered  at  one  time  and  to  one  or  more  than 
one  person,  without  having  first  obtained   license  agreeably  to   law 
for  that  purpose,  he,  she,  or  they,  shall  forfeit  and  pay  for  the  first  First  offence, 
offence  oii  conviction  betore  any  court  of  competentjurisdiction,  such 
fine,  not  exceeding  fifty  dollars,  and  for  the  second  and  every  sub- Second  of- 
seqiient  utiences  su^h  tine,  not  exceeding  one  hundred  dollars,  as  the  fence. 
said  court  may  in  its  discretion  think  proper  to  inflict,  or  if  unable 
to  pav    the  said  penalty,  shall   be   committed   to   the  prison  of  the 
said  city  and  county  for  any  time  not  exceeding  one  month. 

"  Sect.  2.   Arid  be  it  further  etiacted  by  the  authority    aforesaid^ 
That  the  said   penalties  shall   inure  to  the  guardians  or  overseers  ofxo  whom  the 
the  poor  of  the  city  and  county,  township  or  district,   where  suchpen^ltyinuie. 
offence  shall  be  committed.* 

Sec  r.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
i   That  the  Court  oi   Quarter  Sessions  of  the  county  of  Philadelphia,  Compensa- 
i  and  the  Mayor's  Court  tor  the    city    of    Philadelphia   respectively,  *•"''' ^°^**"" 
shall  have  power  to  allow  the  constables  attending  the  said  courts,  j,,,.^  of  re- 
a  reasonable  compensation,   to   be   paid   by   an  order  of  the   court,  tailei-s. 

*  All  otiier  fines  appropriated  to  countv  purposes,  (ch.  4§00,  sap.  5002) 

Vol.  r.—T 
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1819.      drawn  on  the  sairl  guardians  or  overseers  of  the  poor,  out  of  the  fines 
N^^^-*^      and  penahies  hereby  directed  to  inure  to  the  said  guardi'.ms  and  over- 
seers, not  exceeding  five  dollars,  at  each  session,  for  making  a  returti 
of  the  retailers  of  liquors  within  their  respective  wards  or  townships, 
How  to  be     ^vhich  return  said  constables  are  hereby  requir'-d  to  make  on  oath  or 
affirmation,  stating  particularly  the  name  and  place  of  abode  of  each 
person  so  retailing  ;  a^d  on  neglect  so  to  ilo.  the  said  courts  on  pre- 
Penalty  on     gentment  of  the  grand  jury  of  such  neglect,  are  herel^y   authorised 
'         to  fine  said  constables  any  sum  not  exceeding  fifty    dollars.      And 
Witnesses,     the  said  constables   are  hereby  declared  to  be  competent  witnesses 
in  all  prosecutions  under  this  act. 

Sect.  4.  And  be  it  further  enacted  by  the  authoritu  aforesaidy 
Fines,  &c  to  That  all  fines,  issues,  amercements,  forfeited  recognizances  and 
whom  es-  other  forfeitures  for  the  appearance  of  witnesses  or  delendants  on 
treated.  prosecutions  for  tippling  houses,  which   now   are  or  hereafter  shall 

be  set  or  imposed,  lost  or  forfeited  in  the   Courts  of  Quarter  Ses- 
sions of  the  county  of  Philadelphia,  or  in    *'  the  Mayor's  Court  for 
the  city  of  Philadelphia,"  shall  by  the  respective  clerks  of  the  same, 
be  certified  and  estreated  to  the  guardians  of  the  poor  of  the  city  of 
Philadelphia,  the  district  of  Southwark  and  township  of  the  North- 
ern Liberties,  and  to  the   overseers  of  the  poor  ol   the   districts  or 
township  respectively,  where  the  defendant  resides;  within  ten  days 
after  the  expiration  of  the  term  at  which  such    fines  or  forfeitures 
were  imposed;  together  with  all  orders  and  judgments  of  the  said 
courts  respectively,  on  all  lorfeited  recognizances,  which  estreat  or 
returns  of  fines  and  forfeitures,  shall  be  under  oath  or  affirmation  of 
'^°i?^Rr°"      the  respective   clerks.     And  so  much  of  the  act  passed  the  twenty- 
'      "       fourth  day    of  March,  one  thousand   fight    hutidred   and  eighteen, 
entitled  "  An  act  appropriating  the  monies  arising    from   fines  and 
Repea  o       forfeitures  to  county  purposes,"  as   is  hereby  supplied,  be  and  the 
4600.  same  is  hereby  repealed.* 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
M.C.toissue  That  the   Mayor's   Court  of  the  city   of  Philadelphia,"  shall  have 
fTfofed*re-  ^^^^  power  and  authority  to  issue  process  on  all  recognizance  what- 
cognizance.   soever,  now  or  hereafter  forlcitcd  in  the  said  court,and  to   prose- 
cute the  same  to  final  judgment  and  recovery,  and  to  moderate  or 
remit  the  same  as  effectually    as   the  several   Courts   of  Common 
Pleas  in  this  commonwealth  may  or  can  do.* 
Persons  sub-       Sect.  6.    And  be  it  further   enacted  by  the  aiitliority  aforesaid^ 
tv^oi-'poor^    That  no  person  v/hatsoever  shall  !)e  exchided  from  being  a  witness, 
rates,  declar- arbitrator,  judge  or  juror  in  any   prosecution   under  this  act  or  any 
ed  competent  other  penal  act  of  assembly,  by  reason  of  his    being   subject  to   the 
bitrafo^-raiid  P^yn^^nt  of  county  rates  and  levies,   or  levies  lor  the  poor   in  the 
witnesses.      said  city  or  county.f 

Sect.   7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  the  act,  entitled    ''  An  act  to  suppress  tippling  houses  within 

Repeal  of      ^^*^  ^"-y  ^"^  county  of  Philadelphia,  passed  the  twenty-fifth   day  of 

ch.  4408.        March,  one  thousand  eight  hundred  and  seventeen,  and  so  much  of 


*  See  ch.  5002,  and  notes  lliereto. 
X  See  vol.  3,  p.  126.    Vol.  4,  p.  49^!.    Ch.  4376,  4808,  and  5228,  §  6. 
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any  act  or  acts  as  is  hereby  supplied,  be  and  the  sanne  is  hereby 
repealed,  so  far  as  respects  the  operation  thereof,  within  the  city 
and  county  of  Philadelphia. 

Passed  2rth  January,  1819. — Recorded  in  Law  Book  No.  XVH.  p.  232. 


1819. 


Note — The  acts  (vol.1,  p.  73,)  by 
which  a  penalty  of  51  [increasi-d  (o  lOl.  or 
imprisonment  at  liai-d  labour  for  three 
months,  vol  2,  p.  65,']  extends  throne-hout 
the  state,  except  i'n  the  citv  and  county 
of  Pliiladelphia.see  vol.  1  p.>3,  104, 127- 
vol  2,  p  65.  So  much  of  the  act  vol.  1, 
p  127  §  2,  as  proliibits  the  seUing-  of  beer, 
ale  or  cider  bv  less  quantitv  than  2  .a:al- 
lon.s  repealed,  (ch  5009  )  See  vol.  1,  p'74, 
vol.  2,  p  65,  in  notes,  vol  3  p.  181,  vol.  5, 
p.  232,  and  (ch.  4063,)  and  notes  thereto. 

By  act  (cli.  4448,)  [repealed  by  the  act 
in  the  text,]  a  penalty  of  50  dollars  was 
imposed  on  any  person  who  shall  sell  or 
retail  in  the  city  of  Philadelphia,  any  rum, 
&c  to  be  delivered  at  one  time  to  one 
per.son,  and  if  the  defendant  is  unable  to 
pav  the  same,  he  is  to  be  committed  tothe 
Penitentiary  for  one  month  ;  for  2d  of- 
fence penalty  100  dollars,  or  imprison- 
ment 3  months  ;  half  the  penalty  to  tlie  in- 
former and  the  other  to  the  poor. 

On  an  indictment  under  the  act  (ch. 
4448, 1  charging  that  J.  B.  did  keep  a 
tippling  house  and  publicly  did  sell,  vtter 
and  cause  be  so  d  and  retailed  to  sundry 
persons  divev»  quantities  of  rum,  &c.  by 
less  measure  than  a  cjuart,  it  has  been 
decided  that  the  most  solid  objection  to 
the  indictment  was  the  omission  to  state 
that  the  liquor  was, delivered  at  one  time 
and  to  one  person,  and  that  if  this  had  been 
res  Integra  it  would  be  difficult  to  answer. 
The  same  words  are  used  in  the  act  vol. 
1,  p.  127,  and  vol.  2,  p.  65.  The  only  al- 
teration in  the  act  (ch  4448,)  is  that  in 
the  city  and  county  of  Philadelphia  the 
offence  is  to  consist  of  selling  less  than 
a  pint,  the  penalty  is  increased,  and  its 
distribution  altered.  Keeping  a  tipphng 
house,  (the  overt  act  being  the  selling  ) 
is  punishable  under  th^  act.     The  form 


of  the  indictment  having  prevailed  for  80 
years,  the  acts  behig  nearly  in  the  same 
words,  the  court  will  not  say  tliat  the 
prosecutions  for  so  long  a  time  are  er- 
roneous. A  continued  and  coteniporane- 
ous  practice  under  a  statute  in  a  matter 
merely  formal  ought  notligiitly  to  be  dis- 
turbed.   4  Serg  and  llawle  141 

In  the  same  case  it  was  adjudged  that 
it  was  not  necessary  the  offence  should  be 
charged  to  have  been  committed  on  any 
particular  day,  but  on  days  as  well  before 
as  a'  ter  a  day  That  the  offence  may  be 
laid  to  have  been  committed  in  the  cit>  and 
not  "in  the  city  and  county."  That  se/- 
ling  is  sufficient  although  the  act  speaks 
of  selling  and  deliver mg,  and  that  the  pro. 
per  proceeding  under  the  act  was  by  in- 
dictment and  not  by  a  qui  tain  suit,  altho' 
the  words,  costs  of  suit  are  used  in  the 
§  2,  (ib,) 

Also  that  a  taxable  inhabitant  of  the 
city  is  a  competent  witness  on  tlie  trial 
of  such  an  indictment,  but  one  who  has 
been  actually  taxed  is  not  competent,  (ib.) 
By  ch.  4808,  no  ])erson  shall  be  excluded 
as  witness,  judge,  juror  or  arbitrator  in 
any  suit  or  prosecution  under  any  penal 
act  by  reason  of  his  being  subject  to  the 
payment  of  any  tax  which  would  be  di- 
minished by  the  recovery  of  a  fine  or  for- 
feiture under  such  prosecution.  Same 
provision  as  to  jurors  in  suits  on  forfeit- 
ed recognizances,  (ch.  5228,  §  6  )  So 
also  as  to  witnesses  in  suits  for  a  violation 
of  the  act  ch.  4378,  for  issuing  a  certain 
description  of  bank  notes,  (ch.  4378.)  See 
also  vol.  3,  p.  126,  vol  4,  p.  492. 

The  2d  §  act  vol.  1,  p.  127,  which  pro. 
hibits  the  sale  of  beer  ale  and  cider  by 
less  than  two  gallons  without  a  license 
repealed,  (ch.  5009.) 


CHAPTER  4645. 


A 


n  act  to  authorise  the  Governor  to  appoint  commissioners  to  lay  out  a  state  road 
from  the  town  of  Kittaning  in  a  direction  to  the  mouth  of  Anderson's  creek. 

Sect.  1.  BE  it  enacted  hy  the  senate  and  house  of  represen- 
tatives of  the  commonxvealth  of  Pennsylvania^  in  general  assembly 
met,   and  it  is  hereby  enacted  by  the    authority  of  the  same^   That 
the  governor  be,  and  he  is  hereby  authorised  to  appoint  three  com-  Governor  t« 
missioners,  one  of  v/hom  shall  be  a  practical  surveyor,  to  view,  mark  <ippoint. 
and  lay  out  a  state  road  from  the  town  of  Kittaning,  thence  by  the    ""^^" 
nic;hest  and  best  route  in  a  direction  towards  the  mouth  of  Anderson's 
•reek,  in  Clearfield  county,  to  intersect  a  road  from  Bellefonte  to  Erie. 
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1819       And  the  commissioners  so  appointed  shall  proceed  to  perform  the  du- 
•"^■^^^     tie«ot  their  appointment,  at  such  time  :jsthe  governorma\  direct.  And 
When  com-   {^gy  ^\^.^\\  make  out  and  deposit  a  copy  of  the  draft  of  said  road,  in 
proceed!        the  office  of  the  clerk  of  the  Court  of  Quarter  Sessions,  in  each  cnun- 
Theirduty.     ty  through  which  said  road  shall  pass  ;  and  the  said  clerks  shall  en- 
Draft  to  be     ter  the  same  in  their   respective  offices,    w'  ich  shall  be  a   record  of 
recorded  by  said  road,  and  from  thenceforth  the  said  road  shall  be  to  all  intents 
'^•^'and  purposes  a  public  highway,  and  shall  be  opened  and  kept  in  re- 
pair, in  the  same  manner  as  roads  laid   l)y    order  of  the  Courts  of 
Quarter  Sessions,  of  the  counties  through  which  said  road  passes. 
Sect  2.  [The  commissioners  compensated.] 

Passed  27th  January,  1819 —Recorded  in  Law  Book  No.  XVII.  p.  235. 


CHAPTER    4646. 
A  supplement  to  an  act,  entitled  "  An  act  regulating  banks." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 

lives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 

Tresurerto    ^^^»  '^^^  ^^  ^^  hereby  enacted  by  the  authority  of  the  same^  That 

refuse  notes    if  any  bank  or  banks  within  this  commonwealth,  shall  aftrr  the  date 

of  banks  not   of  this  act,  tender  or  offer  in  payment  to  this  com  rionwealth  for  any 

c^'"^*'^^'     P^*"  centage  or  debts  due  to  the  same,  any  note   or  notes  professing 

to  be  payable  on  demand  by  banks  which  do  not  pay  specie  for  the 

same,  the  state    treasurer  shall  refuse  to  receive  the  sam(j. 

Sect  2.    [Obsolete.] 

Sect.  3.  And   be  it  further  enacted  by  the    authority  aforesaid^ 

No  iudff'e  to  That  no  judge  of  any  court  nor  any  person  holding  any  offic^^  under 

be  director  or  this  commonwealth,   in  the  accounting    or  treasury  department,  or 

cashier.  Jq  jhg  land  offices  or  any   person  authorised  lo  receive  and  account 

for  the  public  monies  of  this  commonwealth,  shall  be  capable  at  the 

same  time  of  being  a  director  or  cashier  of  any  bank. 

Passed  2~th  January,  1819 — recorded  in  law  book   No.  XVII.  p. 236. 

Note. — See  eh.  3902,  and  5171  and  notes  thereto. 


CHAPTER  4647. 

A  supplement  to  an  act  providinj;-  for  the  erection  of  a  state  capitol. 

Passed  27th  January,  1819.— Obsolete— Recorded  in  Law  Book  No.  XVII.  p.  237, 

Note — See  ch.  5011,  and  notes  thereto. 

CHAPTER  4648. 

An  act  authorising  the  governor  to  incorporate  the  Beaver  canal  company. 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  sub- 
scriptions. Notice  to  be  given  of  the  time  and  place  of  opening 
books.  Who  may  subscribe.  How  long  the  books  shall  be  kept 
open.       Commissioners    may  adjourn    &c.     Five   dollars    payable 
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on  subscripting  for  every  share.  2.  When  250,  shtvres  are  1819. 
subscibed  the  commissioners  to  ceriiiy  to  the  jrovernor.  Who  v^-v-^z 
to  incorporate  them  by  the  name  of  "■  Fhe  President  and 
Managers  of  the  Beaver  Canal  company  "  with  usual  cor- 
porate powers.  3.  Seven  persons  first  named  in  the  lett'  rs  patent  to 
give  notice  of  the  time  and  place  of  orpfanizing  the  compmy.  Offi- 
cers to  be  chosen.  Autiiorised  to  make  by-laws  under  certain  re- 
strictions. 4.  Annual  meeting  to  be  on  the  first  Monday  in  January, 
who  to  choose  officers.  Each  share  entitled  to  a  vote.  5.  Meetings 
of  the  company.  Five  meiTibers  to  constitvitr  a  quorum.  Power  to  ap- 
point engineers  &:c.  and  to  fix  their  salaries  &c.  6.  Certificates  of  stock 
to  be  transferable.  Rights  and  duties  of  assignees.  7  Penalty  on  ne- 
glecting to  pay  up  subscriptions.  When  shares  to  be  forfeited  8, 
Company  authorised  to  enter  the  river  at  or  near  the  falls  to  open,  en- 
large and  d'.  cpen  the  same,  to  erect  loc  s  to  make  a  complete  slack 
water  navigation.  9.  To  enter  lands,  to  dig,  &c.  locks  satisfying  the 
ownefs  ior  all  dama»zes.  Modt  of  proc  eding  in  case  parties  raiuiot 
agree.  Right  ol  appeal.  10  To  enter  on  land  contiguous  to  carry  away 
stone  &c.  Br  a<  hes  to  he  repaired  and  damages  paid.  11  The  guard 
walls  to  be  erected  at  each  place  before  any  dam  obstructing  the  nav- 
igation &c.  12.  When  one  lock  completed,  viewers  to  be  appointed 
by  the  governor.  When  hcence  to  receive  toil  shall  be  issued.  Toll 
at  each  lock.  Proviso  as  to  reducing  the  tolls.  When  they  may  be 
raised.  13.  Method  of  ascertaining  the  tonnage  of  vessels  &c.  and  , 
toll  to  be  paid  accordingly  before  boat  &c.  shall  he  permitted  to  pass.] 

Sect.  14.  And  be  it  fun  her  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  '>f  the  master  or  ^  '.-mmander  of  any  boat,  Ontv  of  mas- 
ark   or  other  vessel  intending  to   pass  through  the  said  canal,  when  ler  of  a  ves- 
they  shall  arrive  within  one-fourth  of  a  mile  from  any   lock  so  erec-  ^'^'  "^'^  "^'ow  a 
ted,  under  the  penalty  of  two  dollars   to   blow  a  truinpet  or  horn,  ^'"^"^P^*- 
whereupon  the  keeper  of  such  lock  shall    ttend  for   he  purpose  of 
opening  the  gate  or  sluice  .o  let  the  said  boat,  ark,  or  other  vessel 
pass  without  unnecessary  delay  and  in  safety,  and  if  auy  boat  ark  or 
other  vessel  shall  be  prcventecl  from  passing  up  or  down  any  of  said  Penalty  for 
locks  or  sluices  t3y  reason  of  the  lock  not  being  r.iis;  d,  for  more  than  j*^  '^•'  ^'' 
thirty  minutes,  the  president,  managers  and    co:i>[)any,  shall  on  con- 
viction thereof  before  an  ^  justice  of  the  peace  of  the  proper  county, 
forfeit  and  pay   to  the  person  so  hindered,  the  sum  of  four  d-jllars 
for  every  twenty  minutes  beyond  the  said  lime  that  he  shall  be  so 
prevented,  and-in  the  same  proportion  for  any  longer  or  shorter  turje. 

Sect.  15.  And  be  it  further  enacted  by  the  unthoritij  ajoresuid^ 
That  if  the  presiuent,  managers  and  company  shall  neglect  or  refuse  Pf*"a'tynot 
to  keep  in  good  order  or  repair,  any  dam,  lock  or  sluice  of  their  own  i^(^l}^s'"f  '^^^ 
construction,  or  sh.iU  negl-ct  to  remove  any  obstacle  which  may  oc-  ;ei;air.  o-  not 
cur,  so  that  boats,  arks,  rafts  or  other  vessels  may  at  all  times  safely  em>;vini^-  ob- 
navigate  the  said  river;  the  prsident,  managers  and  company,  shall ^^'^'^^*^^* 
for  each  and  every  such  offence  pay   the  sum  of   fifty  dollars,  to  be 
recovered  in  the  same  mi   acr  as  debts  of  equ;il  amount  are  bv  law 
made  recoverable,  before  a  justice  of  the  peace  of  the  proper  coun- 
ty where   the  offence  shaii  be  committed,  one  half   to  the  use  o\   the 
informer,  and  the  other  half  to  the  use  of  the  poor  of  the  tov/oshJp 
or  county  where  the  neglect  may  occur. 
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1819.  Sect.   16.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

' — » — '     That  if  any  person  or  peis ons  shall  wiirully  and  knowingly,  do  any 

Peiialiviinpe-a(.j  q^  thing  wherebv   the   navigation  shall  be  impeded,  or  any  dam, 

eatwn'^oTin- ^O'^'^''  ?^^^'  canal,  engine,  machine  or  device  thereunto  belonging,  to 

juring'' dams,  anv  machinery  or  property  of  the  company  shall  be  injured  or  dam- 

fcc.  aged,   he,  she  or  they  so  offending,  shall  forfeit  and  pay  to  the  said 

company  fourfold   the  damages   bv  them  sustained,   together  with 

costs,  to  be  recovered  by  action  of  debt  l)efore  a  justice  of  the  peace 

or  in  any  court  of  competent  jurisdiction. 

Sect  17.  [Accounts  to  be  krpt  of  monies  received  and  expended. 
Accounts  to  be  submitted  to  the  stockholders  every  year.  When 
company  may  increase  the  number  of  shares.  18.  Accounts  of  tolls 
to  be  kept  and  dividends  made.  To  be  pubhshed  on  the  first  Mon- 
days of  January  and  July.  Abstract  shall  be  lair!  before  the  legis- 
ture.  19.  Time  limited  for  proceeding  on  and  finishing  the  work. 
Proviso.  Reserving  individual  rights.  Proviso.  In  case  of  abuse 
of  chartered  privileges,  the  legislature  may  resume  their  charter.] 
Passed  27th  January,  1819.— Recorded  in  Law  Book  Mo,  XVII.  p.  240. 


CHAPTER  4651. 

rCh.  4183.]  A  supplement  to  the  act,  eiitikd  "  An  act  to  enable  the  governor  to  incorporate  a 
com]iany  for  makiiig  an  artificial  road  from  Jersey  Shore,  in  the  county  of  Ly- 
coming, to  Coudersport  in  tlie  county  of  Potter. 

Sect.  1.  [THE  number  of  shares  to  be  subscribed  by  the  2d 
§  act  (ch.  4183,)  to  entitle  subscribers  to  a  charter,  reduced  to  300, 
2.  The  Lycoming  and  Potter  turnpike  company,  (ch.  4183,)  on 
completion  of  any  five  miles  to  receive  such  proportion  of  the  sum 
authorised  to  be  subscribed  by  the  24th  §,  act  ch.  4437,  as  five  miles 
bears  to  the  whole  distance.] 

Passed  27th  January  1819. — Recorded  in  law  book  No,  XVII.  p.  256. 


CHAPTER  4653. 
An  act  to  prevent  the  imprisonment  of  females  for  debt. 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonxvealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
no  female  shall  be  arrested  or  imprisoned  for,  or  by  reason  of  any 
debt  contracted  after  the  passing  of  this  act. 

Passed  Slh  February,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  258. 
Note. — See  insolvent  act  (ch.  3926,)  and  notes  thereto. 


CHAPTER  4654. 
A  supplement  to  the  act,  entitled  •'  An   act  to  provide  for  the  erection  of  a  state 
"Ch   452"  "^        penitentiary  on  the  public  land  adjoining  the  town  of  Allegheny  opposite  Pilts- 
'-      '  '"'        burg,  and  i'or  other  purp(  ses." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
fives  of  t/ie  commomvealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  saine^  Thar 
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the  commissioners  appointed  in  pursuanceof  the  provisions  of  the  act      1819. 
to  which  this  is  a  supplement,  shall  be,  and  they  are  hereby  author-      ^^*^/-^/ 
ised  to  employ  a  clerk  whose  duty  it  shall    be   to   take  care  of  the  Commission- 
books  and  papers,  and   perform  such  other  duties  as  may  be  direct-  ^''y^^'™ploy 
ed  by  the  commissioners  aforesaid  ;  and  the  said  cKrk  shall  receive 
for  his  services  such  compensation  as  the  commissioners  may  direct, 
not  exceeding  three  hundred  dollars  per  annum,  and  payable   quar-  Salary. 
terly  by  the  state  treasurer  on  certificates   drawn   by   the   commis- 
sioners aforesaid,  out  <.'f  monies  already  appropiated  by  the  act  to 
vt^hich  this  is  a  supplement. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  height  of  the  outer  wall  of  the  penitentiary  from  the  sur-  Height  of  ths 
face  of  the  ground  shall  be   twenty-five    feet,   and    the  height  of  th.  lowers! 
towers  thirty-five  feet,  any  thing  in  the  plan  designated  in  the  third 
section  of  the  act  to   which   this   is   supplementary,   to  the  contrary 
notwithstanding. 

Passed  8th  February,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  258. 

Note. — See  ch.  4980,  and  notes  thereto. 


CHAPTER  4655. 

An  act  to  limit  the  time  of  appeal  in  cases  of  divorce,  and  of  the  settlement  of  tlie  [Vol  3,  p. 
accounts  of  guardians,  executors  and  administrators.  143,  and  ch. 

4104    4326."] 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commomvealth  of  Pennsylvania,    in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.    That 
no  appeal  shall  lie  from  the  final  sentence  or  decree  of  the  Court  of  '^'^  appeal 
Common    Pleas  or  other   court   havmg  competent  jurisdiction  in  creTolf  di' 
cases  of  divorce,  after  the  expiration  of  one  year  from  the  time  of  vorce  after 
pronouncing  the  said  final  sentence  or  decree.*  ^^^  year. 

Sect.  2.  And   be  it  further  enacted  by  the  authority  aforesaid. 
That  when  the  accounts  of  guardians,   executors  or  administrators  Nor  from 
shall  be  finally  settled  according  to  law,  and  the  same  confirmed  bv  confirming 
the  court,  no  appeal  shall  lie  therefrom  unless  the  same  be  entered      \^^^  "^^f 
within  one  year  after  the  said  confirmation.  guardians. 

Passed  8th  February  1819.— Recorded  in  law  book  No.  XVII.  p.  259. 

Note. — See  notes  vol.  1,  p.  86 ;  vol.  3,  an  appeal  even  with  the  consent  of  the 

p.  144.     No  appeal   lies  until  definitive  parties,  from  the  judgment  ofthe  Orphans 

sentence.     Although  an  appeal  was  en-  Court  entered  jiro/orma  and  without  pre- 

tered,  but  no   copy  of  the  proceedings  judice.    The  court  can  know  of  no  such 

lodged  with  the  prothonotary,  the  court  re-  decree;  a  proceeding  of  this  kind  tends 

fused  to  sustain  tlie  motion  to  confirm  the  to  constitute  the  Supreme  Court,  a  court 

proceeding.    The  regular  method  is  to  of  original  jurisdiction.  3  Serg.  and  Rawle 

bring  them  up  by  certiorari,  and  nothing  92. 

else  can  stay  proceeduigs  below.     2  DaL  Administrators  accounts  passed  by  the 

190.  Orphan's  Court  ave  prima  facia  evidence 

The  Supreme  Court  will  not  entertain  of  the  estate  ot  the  intestate,  and  of  the 

•  See  ch.  4104,  and  notes  thereto.  An  appeal  to  the  S.  C.  for  a  divorce,  lies  from  a 
decree  made  by  the  C.  P.  in  pursuance  of  a  verdict.  But  the  S.  C.  will  not  on  such 
appeal  re-try  the  evidence  of  fact  decided  by  a  jury.     5  Serg.  and  Piuwie,  374. 
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1819.       Jebts   paid    by    the    administrator,  but 
^  *       not  conclu  ivt-.    3  Serg.  and  Rawle,  200. 

^       '       4Seri,-  :ind  Uawlc  248.     1  Dal   164. 

Seltlemeiits  made  by  i,Miardian>>  with 
their  wards  soon  after  coming'  of  a;^e 
and  especially  belore  the  ward  is  in  pos- 
session, are  always  viewed  with  a  watch- 
ful and  even  jealous  eye.  There  is  no- 
thinjr  wroni,^  in  making-  a  srttlenient  It 
is  What  both  partit.-  siiould-w'sh  Rut 
when  the  \v:.rd  apprehends,  on  lurther  re- 
flection, tliai  he  acted  under  a  misiake 
or  ii;nii,ance  of  the  K.ct  or  law,  there 
sho:ild  be  no  hesitation  on  the  part  of  ti:e 
guaidian,  in  subni'itmg  to  a  re-examina- 
tion of  tlie  account  To  this  there  can 
be  no  objection,  imless  papers  have  been 
lost.  4  berg  and  Uawle,  112. 
,  A  decree  ol  i lie  « )rplian's  Court  ordering 

a.  sale-  is  void,  it  no  adminisira  ion  ac- 
count is  sealed  and  tlie  ,per-onul  estate 
was  suthciem  to  puy  the  debts.  4  i?in.  1U4. 

Aiiiioiigh  the  accoinAs  have  been  left 
to  referees  under  a  citation  before  the  re- 
gister,  such  settlement  is  not  conclusive, 
and  in  an  action  against  the  executor,  the 
court  will  ;;];poini  auditors  on  the  plea  of 
w.MU  of  assets.  1  Dal  164.  2Scr.;,.  and 
Rawle,  jlS.  Nor  in  a  suit  for  a  distribu- 
tive siiare,  is  sucii  settlement  conclusive. 
4  Serg.  and  Ha'wie  248. 

When  lands  have  been  sohlby  order  of 
the  Orphan's  Ccurt  for  the  payment  of 
debts,  the  surplus  is  to  be  d.stnbutcd  as 
real  estate.     2  Yeates  261.     2  Bin.  204 

The  personal  es'ate  is  to  be  hrst  ap- 
plied to  the  payment  of  debts  unless  tiie 
contrary  is  directed  by  will;  anci  when 
that  is  exhausted,  the  real  estate.  1  Serg. 
and  Uawle,    453   2  Yeatis,  nu. 

An  administiator  has  no  right  to  re- 
tain his  own  debt  against  creditors  of 
equal  degree  with  liimselt ;  when  tiiere 
is  a  dehcicnc)  lie  must  coine  in  for  same 
pro],0!iion  as'olher  cieditnrs  of  the  same 
rank.  5  l5ii^.  167. 

If  adminl^trators  fiom  a  sense  of  duty 
contest  tiie  claim  (if  one  who  claims  to  be 
an  heir,  tlicy  are  entitled  to  cnarge  the 
estate  with  the  ex|)ences  of  the  sun  if  un- 
successful, bi.tif  opposed  troiTi  motivisof 
theu-  own  interest,  ihey  cannot,     5  Bin. 

138. 

An  adiTiinisli-aior  cannot  trade  widt  tiie 
efhcts  of  the  intestate,  if  lie  does  he  is 
liable  for  the  value.  1  Serg.  and  Itawle, 
241. 


If  an  administrator  suffers  himself  to  be 
sued  for  a  debt,  which  he  knows  to  be 
justly  fl'ie,  and  which  he  has  assets  to 
discharge,  he  cannot  charge  tiie  estate 
With  the  interest  and  costs,  recovered 
against  him.      (ib  ) 

CoiT.missions  are  due  at  the  time  the 
services  are  performed,  and  not  from  the 
time  of  -ic'ttling  the  accounts,  (ib.)  and 
4  Serg.  and  Hawle,  112.    • 

.\s  to  the  order  of  payin.q;'  debts,  vol. 
.3,  p  1^8  2  Dal.  263  I'Bin.  221,  254.  4 
Yeates,  487 

The  Orphans  Court  may  direct  an  is- 
sue to  settle  a  disjiuted  fact,  as  the 
amount  of  advancement  to  a  child.  1  Bhi. 
564, 

.\n  administrator  is  chargeable  with 
interest  after  twelve  months  from  intes- 
tates deatli,  when  he  has  been  guilty  of 
neglect  in  not  putting  out  money,  and  it 
lies  upon  iiim  to  show  what  he  has  done 
with  it.  1  Bin.  199. 

A  creditor  who  takes  a  bond  from  an 
executor,  dischargee  the  old  debt  ;  he 
cannot  come  upon  the  estate  of  the  de- 
ceased.    1  Dal  347. 

If  an  executor  purchase  the  real  estate 
at  sheriiis  sale,  and  it  is  afterwards  sold 
again  in  consequence  of  his  not  adhering 
to  his  purchase,  he  is  chargeable  with 
the  largest  surn     2  Bin.  294. 

)t  lliei  e  are  errors  in  an  account  report- 
ed by  auditors,  and  confirmed  by  the  de- 
cree of  tht  Urphaiis  Court,  the  Supreme 
Couit  will  rectify  tliem  on  an  appeal  as 
the  Orphans  Court  should  have  done, 
and  not  set  aside  tlie  whole  account.  The 
auditors  are  mei-clv  clerks      2  Bin.    296. 

See  4  ISin.  225,  "5  Bin.  1,  6  Bin.  4S3, 
1  Serg.  and  Rawle,  467,  497,  2  Serg  and 
Kawle,  473,  491,  3  Serg.  and  Uawle,  92, 
234,  533,  4  Serg.  and  Kawle,  192,  as 
to  proceedings  of  the  Orpliaii's  Court 
so  far  as  the  same  respects  the  real  es- 
tate ot  ;in  in'estatr  and  tiierein  of  the  v.du- 
ati(  n,  election,  sale  ami  partition  'hereof 
and  the  Oj^eration  and  eflec  i  of  tJie  pro- 
ceedings and  decrees  of  sai<l  court. 

As  to  the  administrators  riglu  to  re- 
tain fof  liis  own  debt,  and  the  meaning  of 
li.e  term  servanls  in  the  mtestate  act.  5 
Bin.  168 

The  form,  operation  and  effect  t;f  a  re- 
cognizance. 1  be  g  and  Rawle,  497.  2 
Serg.  and  Rawle,  491. 


CHAPTEM  4559. 
An  act  incorporating  the  Western  University  of  Pennsylvania. 

Sect.  l.  [UNIVERSITY]  to  be  f reded  near  the  town  of 
Alleghenv,  by  trie  name  of  *■' The  Western  University  of  Pennsyl- 
vania."    1.  To  be  under  the  j^overnment  of  26  trustees.  Nine  to  be 
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a  quorum.  Names  of  first  trustees.  Incorporated  by  the  above  name.  1819. 
The  yearly  value  of  estate  not  to  exceed  20,000  dollars.  To  have  v-^w-w 
a  common  seal.  Time  and  place  of  first  meeting  of  trustees.  Ma- 
jority to  make  rules  &c.  and  appoint  officers.  No  ordinances  to  be 
repugnant  to  the  laws  of  the  state  or  U.  S.  No  principal  or  pro- 
fessor to  be  a  trustee.  The  principal  and  professors  to  be  styled 
*'The  Faculty  of  the  University."  Their  power  in  the  government  of 
the  institution  and  granting  degrees.  Persons  of  every  religious  de- 
nomination may  be  trustees,  professors  or  principals.  2.  Misno- 
mers not  to  annul  gifts  &c.  Nor  disuse  to  create  a  forfeiture.  3.  40 
acres  land  granted  to  institution.  4.  The  trustees  authorised  to 
transfer  all  the  estate.  5.  Oath  to  be  taken  by  officers  of  the  insti- 
tution for  faithful  discharge  of  duties.] 

Passed  18th,  February  1819— Recorded  in  Law  Book  No.  XVII.  p.  262. 


CHAPTER  4665. 

An  act  to  incorporate  the  Conestogoe  Manufacturing  company  of  Lancaster. 
Sect.  1.[THE  same  rights,  pbwers  &c.  granted  in  an  act  en- 
titled "  An  act  to  incorporate  the  Manufacturing  company  of  Lan- 
caster," (vol  b,  p  239)  vested  in  the  members  of  the  association  cal- 
led "The  Conestogoe  Manufacturing  company  of  Lancaster."  2.  The 
estate  vested  in  the  new  corporation.  Contracts  &c.  made  binding. 
3.  Directors  named.  To  continue  in  office.  Annual  elections  to  be 
held  the  second  Tuesday  in  June.  4.  The  capital  stock  may  be  in- 
creased to  200,000  dollars  in  shares  of  100.  Act  to  continue  16  years. 
Passed  18th  February,  1819.— Recorded  in  law  book  No.  XVII.  p.  272. 


CHAPTER  4667. 

A  supplement  to  an  act,  entitled  "  An  act  to  authorise  the  oflficers  of  the  land  office  prj^   4''6''  T 
to  accept  retiu'ns  of  sui'veys  and  direct  patents  to  issue  where  an  excess  of  more  "-      '  ■ 

than  ten  per  cent,  is  returned." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  surveyor  general  be  authorised  and  required  to  receive  returns  Warrants  of 
of  surveys  made,  or  to  be  made  in  pursuance   of  the  act  to  which  acceptance 
this  is  a  supplement,  without  the  issuing  of  warrants  of  acceptance  Jj^^. 
for  that  purpose. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  nothing  in  this  act,  or  the  act  to  which  this  is  a  supplement,  shall  Restriction 
prohibit  the  accepting  surveys   or   the    issuing  of  patents  on  titles  as  to  certain 
originating  before   the  fourth  day  of  July  one  thousand  seven  hun-  titles. 
dred,  seventy-six,  and  which  are  protected  by  the  act,  entitled  "  An  ^  ,  .       ...q 
act  for  vesting  the  estates  of  the  late  proprietaries  of  Pennsylvania 
in  this  commonwealth,"  passed  the  twenty-seventh  day  of  Novem- 
ber one  thousand  seven  hundred  and  seventy-nine. 

Passed  20th  February,  1819.— Recorded  in  Law  Book,  No.  XVII.  p,  275. 

Note. — By  the  original  act  (vol  6,  p.     sed  to  direct  warrants  of  acceptance  and 
A27,)  the  board  of  property  were  authori..    patents  to  issue  on  any  surveys  raa.de  in 

Vol.  r.— U 
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1819.  piirsnance  of  a  warrant,  location,  actual 
^^^.^.^  seltlcnii-nt,  or  order  ol  survey,  althd'  it 
may  rciHaln  a  greaier  surplus  than  10  per 
cent,  itii  d.ies  not  (  xcted  10.;  acres  This 
surplus  to  be  jiaid  tor  with  interest  al  the 
same  ra'.e  at  whicli  tl)e  warrant,  &c.  may 
have  been  taken  out,  except  in  cases  of 
warrants  taken  out  at  50s.  per  100  acres 
in  whici)  case  the  i)rice  of  sucli  surphis 
sliail  be  al  the  raie  of  26  dollars  and  66 
ceni^  per  100  acres  Nc)  acceptance  of  sur- 
vey to  aflect  liie  nglii  or  title  of  any  other 
person  to  such,  surplus  whicii  may  haie 
con ;mt  need  by  warrant  or  actual  settle- 
ment jn-ior  to  such  acceptance. . 

Wai'iar.ift  may  issue  wiihm  the  pur- 
chi'.se  1768,  oi-  ])revious  purchases  at  tiie 
rate  of  1>  /  per  100  acres  chaig-in_e;  inter- 
est within  tiie  inii'cliase  of  1/68  from  1st 
March  1770,  aiidwiihln  previous  puicha- 
scs  fiom  Isi  March  175.'>  in  case  appli- 
cant cannot  obtain  proof  of  the  time  the 
land  Was  mipioved  as  required  by  exist- 
ing laws,  (ch.  o93o) 

S'  mucli  of  the  act  (\o\.  3,  p.  193,)  as 
requires  settlement,  Sec.  and  so  much  of 
the  act  i,vol.  3,  p  70  )  as  reduces  the 
price  of  lands  to  30^-.  per  100  acres  re- 
p(  aled  as  respect.-,  the  lands  within  the 
pi.i  chase  of  176.S,  andprevious  purciiases. 
The  lights  of  persons  who  have  settled  on 


vacant  lands  before  the  passing"  of  the  act 
not  to  be  affected,  (ib  ) 

Warrants  for  lands  within  the  pur- 
chase of  1784,  and  lying  east  of  the 
Allegheny,  &.c.  to  be  at  the  rate  of  26 
dollars  66  cents  per  100  acres  and  per- 
sons applying,  to  prove  whe'.her  lands  im- 
proved or  not  and  if  improved  when  com- 
menced, (ch.  4349  ) 

So  much  of  the  act  (vol.  3,  p.  70,)  as 
reduces  tlie  price  r)f  lands  to  5i  per  100 
and  so  much  of  the  act  (vol.  3,  p.  193,)  as 
requires  .settlement,  &c.  repealed  so  far  as 
respec's  lands  within  said  hmits.  Kights 
of  persons  u  ho  have  settled  on  vacant 
land  before  1st  September  not  to  be  im- 
paired, (ib  ) 

See  ch  48o6,  .'5167  and  notes  thereto, 
directing  the  recovery  of  principal  and  in- 
terest due  on  lands  , 

See  ch.  5045  for  a  general  reference 
to  laws  respecting  lands  in  the  17  town- 
ships. 

See  ch.  4795  for  a  reference  to  the  acts 
respecting  lands  north  and  west  of  the 
Ohio,  Alleghenx',  &c. 

See  ch  4669  t(>r  a  reference  to  the 
laws  respecting  donation  lands 

See  cii  5167  and  notes  thereto,  for  a 
general  reference  to  acts  respecting  lands. 


CHAPTER  4669. 

[Ch.  3746.]     A  supplement  to  the  act,  entitled  "  An  act  for  the  sale  of  the  imdrawn  donation  land  [ 

the  p.operty  of  this  commonwealth." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives  of  the  commonxvealth  of  Pennsylvania^    in  general  assembly . 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That' 
any  person  who  has   commtncecl,   or  who   mav    within    five   yt^ars 
Patents  to  IS- j^j^|.^,j^j-jg,  commence  an  improvement   and  actual   settlement  on  any 
sue  to  settlers  r        i  i         •       i       i    l  r   l-  i  l. 

tract  oi  undrawn  donation  land  the  property  of  this  commonwealth, 

agreeably  to  the  provisions  of  the  act  to  which  this  is  a  supplement,, 
and  who  has  not  previous  to  the  passage  of  this  act  obtained  a  title 
to  any  ol  the  aforesaid  lands,  any  person  or  persons  making  such, 
settlement  and  improvement  as  aibresaid,  and  shall  pay  into  the 
state  treasury  fitly  cents  per  acre  with  interest  from  three  years 
alter  their  settlemmt  of  the  same,  with  the  usual  fees  of  office,  the 
secretary  ol  the  land  office  shall  issue  a  patent  to  sucfi  actual  set- 
tler, he  producing  all  such  evidence  of  seulim>  nt  and  improvement 
as  is  required  by  the  act  to  which  this  is  a  supplement. 

Sect.  2.  And  be  it  further  enacted  by  the  authonty  aforesaidy 
That  so  much  of  the  act  to  which  this  is  a  supplement,  as  is  hereby 
altered  or  supplied,  be,  and  the  same  is  hereby  repealed. 

Passed  25th  February,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  277. 

Note. — See  ch.  3746,  4730,  and  notes  thereto. 


Repeal. 
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CHAPTER  4G70.  1819. 

An  act  relative  to  habitual  dniiikarcls,  ^.^-^^'fc• 

Sf.CT.  1.  BE  it  enacted  by  the  senate  and  house  of  rcpresen-^^l^l        ' 
tatives  of  the  commomvealth  of  Pennsyhanm,  in  ircneral  assemhly 
met,  and  7t  is  hereby  enacted  by  the  authority  of  the  same^  That 
upon  application  by  petition  of  any  rtlHtion  by  blood  or  marriage,  of  C"."''**"  "P* 
any  citizen  of  this  commonvvealth,  setting  forth  that  such  person  bv  P  ;'"^  ^''J"- 
reason  ot  hai)itual  drunkenness,  has  become  incipable   of  managing 
his  or  her  estate,  and  is  vv.isting   and   destroying  the  same,  it  shall 
be  lawful  for  the  Court  of  Common   Pleas,  of  the  county   in   which 
such  person  may  reside,  to  appoint    commissiont^rs   and   issue  their 
pr.  cept,  to  the  same,  who  shall  thereupon  proceed  in  the  same  man- 
ner as  has  been  heretolore  used  in  cases  of  persons  7ion  compotea  men- 
tis *      And  11  upon  return  of  the  commission,  and  inquisition  there- 
on to  the  said  court,  it  shall  be  lound  by  said    inquisition  that   such 
person,  by  reason  of  habitual   intoxication  or   drunkenness,  has  be- 
come incapable  of  managing  his  or  her  estate,  it  shall  be  lawful  for 
the  said  Court  of  Common   Plras   to  appoint  at  least  two    persons, 
who  shall  not  be  heirs   or  next  of  kin    to  said    person,  t(j   be  guar-  ,•"*  S"^'"* 
dians  and  trusti-es  of   said  person- 

Sect»  2.  Ajid   be   it   further  enacted  by  the   authority   aforesaid^ 
That  the  guardians  and  trustees,  so  as  above  appointed,  shall  have  Their  duty, 
the  care  and  management  ot  the  real  and  personal  estate  of  the  said 
hil/itual  drunkard,  and   shall  from   time   to   time    apply  so    much 
thereof,  as  shall  be  necessary,  to  his  or  her  support  and  maintenance, 
and  to  the  support  of  his  or  her  familv,  and  to  the  .juyment  of  his  or 
her  just  and  lawful  debts  ;  takmg  care  to  reserve  the  Drincinal,  unl  ss  „,"5,'7^^^' 
the  income  thereof  shall  not  be  sumcient,  givmg  security  to  the  said 
court  for  the  faithful  performance  of  saitl  trust,  and  duly  to  account 
at  least  once  in  every  year  for  such  estate,  property  or  funds,  as  may 
come  into  th  ir  hands.     And  said   court  are  hereby  authorised  and 
required  to  settle  and  adjust   the  same  ;  without   fees  to  the   court,  .  ?,''?,''^  ^^' 
the  officers  thereof,  or  the  commissioners  to  be  appointr  d  under  this 
act.      And  it  shall  be  also  lawful  for  the  said  court,  in  like  manner  ,y.      j,     . 
as  in  cases  of  persons  non  compotes  mentis,   upon  such  examination  quis,i;(,n  may 
from  time  to  time  as  they    may  see    proper,   and  upon  petition  and  be  dischar- 
fuU  proof  bting  made,   that  such  habitual  drunkard  has   become  re- ^  ' 
formed  and  habitually  sober,    to  discharge  the   sa  d  inquisirion  and 
restore  him  or  her  to   ail  his  or  her   estate,    rights   and    privileges  : 
Provided^  That  the  real  and  personal  estate  of  such  habitual  drunk- 
ard, shall  not  at  any  time   be    liable   for  any  contract    made  by   the 
said  drunkard,  between  the  time   ot  finding   the    inquisition    afore- 
said and  the  discharge  of  the  same  by  the  court,  in  the  manner  afore- 
said :   Provided  alio^  That  no   petition   shall  be   receivrd    or   acted 
upon,    from   a  wife    against  her  husband,  or  by  a  child  against  his 
or  her  parent. 

Passed  25th  February,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  277. 

TjjoTE. — The  guardian,  he.  as  often  as     payment  of  debts  and  the  support  of  tie 
the  personal  estate  is  inadequate  for  the    family  of  the  drunkard  to  make  a  repre- 

*  Application  may  be  made  altlio'  tlie  person  may  not  be  possessed  ol  any  estate. 
Same  proceedings  directed,  (ch.  5244.) 
See  (Joust.  5  Art.  §  6,  and  ch.  3S23,  4616. 
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1819.       sentatlon  on  oath,  &c.  to  the  C.  p.  of  the  set  them  aside.    The   guardian  to  give 

t0-_-^_j      debts  and  the  sum  necessary  for  the  sup-  surety  to  be  approved  by  the  court,   to 

port  of  the  family,   and  the    amount  of  dispose  of  the  proceeds  to  the  objects  of 

personal  property,  and  apply  for  leave  to  the  petition,  (ch.  5085  ) 

mortgage  or  sell  a  part  or  the  whole  real  Penalty  often  dollars  imposed  on  any 

estate.    The  court,  if  they  judge  the  per-  person  who  shall  sell  liquor  to  an  habi- 

sonal  estate  inadequate  for  the  purpose  tual  drunkard  or  to  any  person  for  him. 

aforesaid,  may  allow  the  sale,  &,c-     Thir-  To  be  recovered  as  other  debts,  one  half 

ty  days  notice  to  be  given  of  the  time  and  to  the  supervisors  of  the  roads,  and  the 

place  of  sale,     The    proceedings    to   be  other  moiety  to  the  person  who  shall  sue 

returned  to  the  court  who  may  confirm  or  for  the  same,  (ch.  5244.) 


CHAPTER  4673. 

A  supplement  to  an  act,  entitled  "  An  act  authorising  the  governor  to  incorporate 
two  companies  for  making  an  artificial  road  from  the  citj-  of  Pittsburg,  through 
Butler  and  Mercer  to  Meadville" 

Sect.  1.  [THE  governor  authorised  to  incorporate  two  com- 
panies one  to  be  known  by  the  style  of  "  The  Pittsburg  and  Butler 
turnpike  road  company"*  and  the  other  "  The  Butler  and  Mercer 
turnpike  road  company."!  2.  Commissioners  appointed  to  receive 
subscriptions,  may  adjourn,  &c.  until  900  shares  are  subscribed  in 
each.  As  soon  as  400  to  the  first  and  300  to  the  last,  the  commis- 
sioners to  certify  to  the  governor  who  to  incorporate,  &c.  3.  Re- 
peal of  former  act  as  far  as  supplied.] 

Passed  25th  February,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  281. 

Note. — See  ch.  4418,  4972  and  notes  thereto. 


CHAPTER  4674. 

An  act  ibr  the  relief  of  the  Anderson  Ferry,  Waterford  and  New -Haven  turnpike 

road  company. 

Sect.  1.     [THE  company  authorised  to  borrow  16,000  dol- 
lars and  mortgage  the  road  or  the  income.] 

Passed  25th  February,  1819.— Recorded  in  law  book  No.  XVII.  p.  283. 

Note. — Incorporated  1st    July,  1811.     scriptlons  amount  to  39,600  dollars  ;  the 
The  distance  contemplated  is  13  miles     state  to  10,000. 
which  IS  completed.  The  individual  sub- 


CHAPTER  4675. 

An  act  incoi-porating  the  Philadelphia  Saving  Fund  Society. 

Sect.  1.  [PERSONS    incorporated,]  by  the  name,  style  and 
^tyle  k  title,  title  of  "  The  Philadelphia  Saving  Fund  Society ;  "  and  by  the  same 

*  Incorporated  by  letters  patent  27th  July,  1819.  The  distance  contemplated  is 
30  miles  of  which  20  was  completed  in  1822.  The  individual  subscriptions  were 
11,500  and  the  states  19,000. 

-j- Incorporated  1st  Februai-y,  1821,  The  distance  contemplated  is  31^  miles  of 
which  six  was  completed  in  1822.  The  individual  subscriptions  were  8750  and  th? 
states  19,665 
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name  shall  have  perpetual  succession,  and  are  hereby  made  able  and      1819. 
capable  in  law,  to  have,  purchase,  receive,  take,  hold,  possess,  enjoy     v^-v^^ 
and  retain  to  them  and  their  successors,  lands,  rents,  tenements,  here- 
ditaments, stock,  goods,  chattels  and  effects,  of  what  kind,  nature  or 
quality  soever  ;  whether  real,  personal  or  mixed,  by  gift,  grant,  de-    • 
mise,  bargain  and  sale,  devise,  bequest,  testament-,  legacy,  loan,  de- 
posit or  advance,  or  by  any  other  mode  ot   conveyance  or  transfer 
whatever;  and  the  same   to  give,  grant,  bargain,   sell,  dcanise,  con- 
vey ;  assure,    transfer,  alien,  pay,  release    and  dispose    of,  for   the 
whole  or  any  less  estate  or  property   than  they  have  in  the  same ; 
and  also  to  improve  and  augment  the  same,  in   such  manner  and 
form  as  the  said  socii^ty  by  their  by-laws  and  regulations  shall  order 
and  direct ;  and  shall  and  may  apply  the  same,  with  the  rents,  is- 
sues, profits  income  interests  and  profits  of  such  estate  ;  and  the 
monies  arising   from  the  sale,  alienation,  disposal  or  employment 
thereof,  to  the  uses,  ends  and  purposes  of  their  institution  according 
to  the  rules,  regulations   and  orders  of  their  society,  now  in  force, 
or  which,  according  to   the  provisions  hereinafter  made,  shall  from 
time  to  time  be  declared,  touching  the  same  as  effrctually  and  fully 
as  any  natural  person  or  body  politic  or  corporate  within  this  state, 
by  the  constitution  and  laws  of  this  commonwealth  can  do  and  per- 
form.    And  the  said  society  by  the  name,  style  and  title  aforesaid,  May  sue  &c> 
shall  and  may  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend   and  be  defended,  in  all  courts  of  law  within 
this  commonwealth  and  elsewhere  :  and  also  make,  have  and   use  a 
common  seal,  and  the  same  break,  alter  and  renew  at  their  pleasure 
and  shall  have  power  also  to  make,  establish,  ordain  and  put  in  exe- 
cution, such  by-laws,  ordinances  and  regulations  as  shall  to  them  or  By-laws, 
a  majority  of  such  quorum  of  them,  (as  has  already  or  shall  hereaf- 
ter be  directed,)  see  meet  or  convenient  for  the  government  of  such 
corporation,  not  being  contrary  to  the  constitution  and  laws  of  this 
commonwealth  ;  and  generally  to  do  and  execute  all  and  singular, 
such  acts,  matters  and  things  which  to  the  said  corporation  shall  or 
may  appertain,  and  be  necessary  for  the  purposes  thereof ;    subject 
nevertheless,  to  the  rules,  regulations,  restrictions,  limitations    and 
provisions  herein  prescribed  and  declared. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  following  rules,  limitations  and  provisions,  shall  form  and 
be  fundamental  articles  of  the  constitution  of  the  corporation. 

Art.  1.  The- institution   shall  be  conducted  by  twenty- five  man- Q^^^^g^g 
agers  who  shall  annually  on  the  first  Monday  in  January  choose  one 
of  their  number  as  president,  and  shall  have  power  to  appoint  a  sec- 
retary, treasurer,  and  such  other  officers  as  the  business  of  the  cor- 
poration may  require ;  the  seat  of   any  manager  who  shall  have  ne-  Vacancies 
glected  to  attend  for  three  successive  stated  meetings  may  be  vaca-  ^^^  removal, 
ted  by  the  board,   and  any  of  the  officers  of  the  society  may  be  re- 
moved at  the  pleasure  of  the  board. 

Art.  2.  The  managers  shall  have  power  to  fill  up  by  ballot  after  hq^  suppli- 
notice  of  one  month,   any  vacancy  which  may   occur  in  their  own  ed. 
body  or  officers  ;  two  thirds  of  the  members  present  to  agree  to  all 
removals  and  new  appointments,  and  no  appointment  or  removal  t© 
take  place  when  a  less  number  than  thirteen  managers  are  present. 
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1819.  Art.  3.  No  emolument  whatever  shall  be  received  by  thepresi- 

^.^^v^y     dent  or  managers,  for  their  services. 

Interebt  on  Art.  4.  The  money   deposited  shall  bear  an  interest  at  the  rate 

eposi  s.        ^£  j-^^^  ^^j  eight  tenths,  per  cent,  per  annum,  and  shall  be  repaid 

.  when  required,  upon  two  weeks  notice,  with  the  interest  thereon,  to 

the  time  of  such  notice. 

Art.  5.  No  sum  less  than  one  dollar  shall  be  received  as  a  deposit 

Restrictions    and  no  interest  shall  be  allowed  on  any  payments  until  they  amount 

oninteiest.     ^^  ^^^^  ^^^^  ^^  ^^^  dollars,  the  mterest  on  which  will  be  twenty  four 

cents  per  annum, or  two  cents  per  calendar  month;  every  additional 

sum  of  five  dollars  that  may  be  lodged  will  bear  interest  in  the  same 

manner. 

Art.  6.  Interest   is  to  be  estimated  by  calendar  months,  and  in 
Calculation,    order  to   avoid  the  calculation  of  da\  s  upon  small  sums,  no  interest 
will  be  allowed  for  the  fractional  parts  of  a  month. 

Art  7-   Two  or  more  managers  shall  attend  at  the  office  of  the 
Attendance    society  at  such  times  as  may  be  appointed  by  the  board  of  m magers 
of  managers  to  receive  deposits  and  to  pay  such  sums  as  may  be  withdrawn  ;  no 
money  shall  be  dra.vn  out  under  five  dollars  unless  to  close  an  ac- 
count. 

Art.  8.  The  deposits  and  payments  shall  be  regularly  entered  in 
Entry  of  de-  the  books  of  the  office,  an  I  every  person  depositing  money  shall  be 
posits.  furnished  with  a  duplicate  of  his  or  her  account,  in  which  every  de- 

posit or  payment  shall  Oe  regularly  entered  as  soon  as  made. 

Art.  9.  A  casu  book  and  leger  siiali  br  kept  at  the  office  in  which 
Books.  the  deposit  money  and  payments  shall  be  immediately  entered. 

Art.  1().    a    book  shall  be  k^pt  at  the  office  in  which  every  de- 
Privilege  of  positor  shall  be  at  liberty  to  appoint   some   person   or  persons,   to 
depositor.       whom  in  the  event  of  his  or   her  death   the  money  shall  be  paid,  if 
not  otherwise  disposed  ol    by   will. 

Art.  11.    The  man  ig*  rs  shall  meet  at  least  once  in  every  month 
Quorum.         ^"^  fi^'^  shall   be  a   quorum  ;  the    books,   treasurer's  accounts,  and 
other  documents  shall  be  produced  at  such  meetings. 

Art.  12.  The  managers  shall  be  at  liberty  at  any  time  to  refuse 
May  refuse    deposits,  and  on  giving  one   month's  notic-.  to  return  such  as  have 
deposits.        been  made  with  interest  thereon  to  be  calculated  to  that  time  and  no 
longer. 

Art.  13.  a  report  shall  be  annually  prepared  by  three   auditors, 
Annual  re-     who  shall  not  be  managers  or  officers  of  the  corporation,  chosen  by    | 
port  to  be      the  board  J  and  such  report  shall  be  publisheo  in  one  or  more  of  the 
P"^''*  gazettes  of  the  city  of   Philadelphia  :  and  the  managers  shall  aanu- 

ted  to  the  le-  ai^v  transmit  one   copy  of  the  said  report  to  the  speaker  of   the  se- 
gjslature.       nate  and  oiie  copy  to  the  speaker  of  the  house  of  representatives. 

Art.  14.  The  managers  shall  not  receive  deposits  from  any  one   ' 

Limitation  of  person  to  a  greater  amount  than  hve  hundred  dollars  in   any  one  J 

deposits.        year,  and  the  amount  of   the   deposits   received  by  the  corporation, 

shall  at  no  time  exceed  three  hundred  thousand  dollars. 

Sect.  3.    [The  present  officers  to  continue   until  new  election.]' 
No  misnomer  oi  the  said  corporation  m  any  deed,  testament,  or  gift,i 
Misnomers     grant,  d-.  vise  or  other  inbtrumcnt  or  contract  or  conveyance,  shall  vi-i 
not  to  Vitiate,  tiate  or  defeat  the  same,  if  the  said  corporation  shall  be  sulHcit^ntlj 
described,  to  ascertain  the  intent  ot  the  party  or   parties,  to  give^ 
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devise,  bequeath,  assure  to  or  contract  with  the  corporation  hereby      1819. 
created    bv    the  name  aToresaid.     Nor  shall  any  of  the  non  uses  of     ^^-^v-^/ 
the  said  privileges  hereby  granted,  create  any  forfeiture  of  the  same,  ^""  "ser  &c. 
but  the  same  mav  be  exercised  by  the  said  corporation,  and  notwith-  |u°feiture  *** 
standing  any  failure  to  meet  at  any  of  the  tim<-s  appointed  herein, 
or  by  the  by-laws  and  ordinances  of  the   said  society,   to  hold  their 
annual  or  other  meetings  for  elections  or   other  subjects  for  consid- 
eration, the  officers  then  in  office  shall  continue  to  hold  and  exercise 

thtir  respective  offices    u  til  others  shall  be  ciulv  elected  to  succeed     „,^ff,i  ^ 
1  r  ■  ri  ••         -'i-ii  .1  coniinuc» 

them  at  some  tuture  meeting  oi  the  said  societv,  which  the  said  cor- 
poration is  hereby  authorised  to  hold  for  such. purpose. 

Sect.  4'.   And  be  it  further  enacted  by  the  authority   aforesaid. 
That  ri  at  any  time  the   said  corporation  shall  misuse  or  abuse  any 
of  the  privileges  granted  by  this  act,  or  if  it  shall   appear  that   the    ^5"^  *v"ke 
said  privileges  are  injurious  to  the  citizens  of  this  commonwealth,  piiviieg'es. 
the  legislature  shall  have  power  to  revoke  and  annul  them   at   any 
timei  thev  may  deem  the  same  expedient. 

Passed  25th  February,  1819.— Recorded  in  law  book  No.  XVII.  p.  283. 


CHAPTEP  4676. 

An  act  authorising  the  election  of  a  constable  in  the  borough  of  Pottstown  in  the 

county  of  Montgomery,  and  an  additional  constable  in  each  ot  the  townships  of  [Ch.  4021.3 
Wasliingt-n  and  Dunbar  in  the  county  of  Fayette. 

Sect.  1.  [THE  electors  to  elect  two  citizens  annually.  Q.  S.  to 
appoint  one  as  constable.  High  constable  to  give  notice  and  hold 
first  election.  2.  The  electors  of  Washington  and  Dunbar  town- 
ships, Fayette  county  to  elect  four  persons,  two  of  whom  to  be  ap- 
pointed constables.] 

Passed  5th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p,  289. 

Note. — See  vol.  5,  p.  161,  ch.  4196  and  4893,  as  to  constables  generally. 


CHAPTER  4680. 

A  supplement  to  the  act,  entitled  An  act  concerning  strays. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen-^f^-^^^-^^' 
tatives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly\^Q(^^' ^j^ 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  vol.  5,  p.  14'] 
whenever  the  inhabitants  of  any  of  the  townships,   in   any  county  ^'o'- ^^  P- -^S] 
within  this  commonwealth,  authorised  by  the  act  to  which  this  is  a 
supplement,  to   elect  and  return  to  the   Court  of  Quarter  Sessions, 
some  fit  person  for  a  town  clerk,  shall  neglect  so  to  elect  and  make 
return,  the  court  are  hereby  authorised  to  appoint  some  fit  person  for  Town  clerk 
the  office  aforesaid,  which  person  when  appointed  and  notified  there-  tobeappoint- 
of  by  the  court,  shall  have  and  possess  all  power  and  authority,  and  ^   "."  "^^'^'"'^ 
perform  the  same  duty  that  is  vested  in  and  enjoined   on  the  town 
clerk  elected  in  manner  prescribed  by  the  act  to  which  this  is  a  sup-  His  power, 
plement,  and  be  subject  to  similar  penalties  for  neglect  ot  duty. 


1819. 

V/lien  appli- 
cation may 
be  made  to  a 
jusiice, 

His  authority 


Duty  of  per- 
son taking-  up 
a  stray. 


Repeal. 


Act  vol.  3,  p. 
472  extended 


Froviso. 
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Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  the  owner  of  any  stray  or  strays,  taken  up  under  authority 
of  the  act  to  which  this  is  a  supplement,  shall  not  appear  upon  no- 
tice given  or  having  appeared,  shall  neglect  or  refuse  to  make  or 
tender  reasonable  satisfaction  to  the  party  injured,  for  the  damages 
sustained  by  reason  of  the  trespass  of  such  stray  and  for  the  costs 
of  keeping  ;  or  if  such  injured  party  shall  not  accept  the  satisfac- 
tion which  may  be  offered,  it  shall  be  the  duty  of  such  injured 
party  to  make  immediate  application  to  any  justice  of  the  peace  of 
the  proper  county,  who  shall  proceed  upon  such  application  in  the 
manner  directed  by  ^he  act  to  which  this  is  a  supplement. 

Sect.  3.  And  be  rt  further  enacted  by  the  authority  aforesaid^ 
That  if  the  owner  shall  not  have  appeared  within  ten  days  after  any 
such  stray  shall  have  bcim  taken  up,  it  shall  be  the  duty  ot  the 
person  taking  up  such  stray,  to  cause  the  same  to  be  advertised  in 
manner  prescribed  by  the  fourth  section  of  the  act  to  which  this  is 
a  supplement.  And  if  the  owner  shall  not  have  appeared  within 
sixty  days  after  such  advertisement  and  publication,  the  person  tak- 
ing up  the  same,  shall  make  application  to  a  justice  of  the  peace, 
and  the  same  proceedings  shall  be  had  as  are  directed  by  the  act  to 
which  this  is  a  supplement.  And  that  so  much  of  the  act  to  which 
this  is  a  supplement  as  is  hereby  altered,  be,  and  the  same  is  here- 
by repealed. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  the  provisions  of  this  act,  and  the  act  to  which  this  is  a 
supplement,  passed  the  thirteenth  April,  one  thousand  eight  hun- 
dred and  seven,  be  and  the  same  are  hereby  extended  to  the  coun- 
lies  of  Allegheny,  Butler,  Mercer,  Venango,  Warren.  Crawford 
and  Erie  :  Provided  however^  That  said  clerk  shall  not  be  compel- 
led to  serve  more  than  one  year  in  seven. 

Passed  5th  March,  1819. — Recorded  in  Law  Book  No.  XVII.  p.   293. 

Note. — See  ch.  3724,  and  notes  there-  13,  and  note  at  p.  14,  for  a  reference  to 
to.  all  the  laws  on  this  subject. 

Acts  to  regulate  fences,  see  vol.  1,  p.        See  also  vol.  1,  p.  70,  vol.  2,  p.  96. 


Terms  in 
Westmore- 
land. 


Venire. 


CHAPTER  4681. 

An  act  extending  the  terms  of  the  Courts  of  Common  Pleas,  in  the  county  of 
Westmoreland,  and  altering  the  time  of  holding  the  Courts  of  Quarter  Sessions 
aiid  Common  Pleas  in  the  counties  of  Indiana  and  Cambria. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonxvealth  of  Pennsylvania^  in  general  assembly 
met^  ajid  it  is  hereby  enacted  by  the  authority  of  the  sume^  That 
from  and  after  the  passage  of  this  act,  the  several  terms  of  the 
Court  of  Common  Pleas,  in  and  for  the  county  of  Westmoreland, 
shall  continue  two  weeks  when  necessary,  commencing  upon  the 
several  da\  s  and  times  now  fixed  by  law  ;  and  that  the  Courts  of 
Quarter  Sessions  for  the  said  county,  may  continue  during  the  first 
week  of  each  of  the  said  terms,  and  venires  shall  issue  for  the 
summoning  and  returning  of  jurors  as  is  directed  by  law,  with  re- 
spect to  all  other  counties  where  the  term  is  required  to  be  held  or 
continued  for  two  weeks. 
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Sect.  2.   And  be  it  further   enacted  by  the  authority  aforesaid^       181S. 
That  trom  and  afier  the  fir>t  day  of  March  next,  the  Courts  of  Ge-      v.^>v->n 
nerU  Quarter  Scssiwns  oi  the  Peace,  and  Courts  of  Common  Pleas, 
in  the  county  of  Armstrong,  shall  commence  annually  on  the  third  in  Arm- 
Mondays  in  March,  June,  S-ptembcr,  and   December;  and  in  the  strong, 
count}  of  Indiana,  on    the   Mondays  following  the  courts  in  Arm- Indiana, 
strong  county  ;  and  in  the  county  of  Cambria,  on  the  Mondays  next  Cambria, 
after  the  courts  in  Indiana  county. 

Passed  5tli  March,  1819 — Recorded  in  Law  Book  No.  XVII.  p.  294. 


CHAPTER  4682. 

An  actio  revive  and  continue  in  force,  certain  acts  of  incorporation  therein  mentioned. 

Sect.  1.  [ACT,  vol.  5,  p.  379  &  ch.  4581,  for  erecting  a  bridge* 
over  Tioga  river  at  Athens,  and  for  making  a  turnpike  from  Tunk- 
hannock  in  Luzerne  county,  to  Wysox,  in  Bradford  county,  revived 
and  continued  in  force.  2.  The  time  for  opening  the  books  of  the 
Mercersburg  and  Hannock  Turnpike  Company,  (ch.  4562,)  extend- 
ed to  the  first  Monday  in  June  1819.] 

Passed  3th  March,  181.9— Recorded  in  Law  Book  No.  XVII.  p.  295. 

Note  — *Incorporated  Feb.  6th.  1820.  4124  )  Bridge  company  authorised  to  de- 

The  leng-ih  of  tlie  bridge  is  450  feet,  tlie  mand  two  cents  from  each  person  passing 

indivuiiicil  subscription-  are  3500  duUars  on  foot,  (ch.  5235.) 

Tiog'a  river  declared  an  higii  way,  (ch. 


CHAPTER  4683. 

An  act  to  extend  to  Coppersmiths,  Brassfounders,  Coopers  and  Venders  of  sail 
cloth,  certain  advantages  secured  to  sundry  tradesmen  employed  in  buiidi.ig  and 
fitting  ships  and  vessels  for  sea. 

Sect.  1  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
all  the  provisions  contained  In  the  act,  passed  the  twenty- seventh  of 
March,  one  thousand  seven  hundred  and  eighty-four,  entitled  ",An  y  .  £, 
act  to  secure  the  persons  employed  in  the  building  and  fitting  ships 
and  vessels  for  sea,  by  making  the  body,  tackle,  apparel  and  furni- 
ture of  such  ships  and  vessels  liable  to  pay  the  st  veral  tradesmen 
employed  in  building  and  fitting  them  for  their  work  and  materials," 
and  a  supplement  thereto,  passed  the  ninth  of  February,  one  thou- 
sand seven  hundred  and  ninety- three,  be,  and  the  same  are  liereby 
extended  to  the  coppersmiths,  brassfounders,  coopers  and  venders 
of  sail  cloth  of  this  commonwealth. 

Passed  5th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  296. 

Note. — By  the  original  act,  vessels  of  blockmaker,  ropemaker,  sailmaker,  rig- 
all  kinds  built,  repaired,  and  htted  within  gei,  joiner,  carver,  plumber,  painier  or 
the  stale,  are  liable  tor  ail  deuts  contract-  shijjchandler  Proceedings  direcied  in  tie 
ed  by  the  owner  or  master  loi-  work  clone  state  admiralty  court.  Actions  lo  be  Con- 
or materials  provided  by  the  carpenter,  soiidated.  'I'lie  slate  admiralty  cu  irt  hav- 
blacksmith,      masUnakei',     baatbuilder,  ing  been  abolished  by  the   operation  of 
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1819.       ^^^  constitution  of  the  United  States,  tlie 
.  _  _  ,      proceedinf^s  were  directed  to  to  be  had  in 
^'"^'^^^      tlie    ommon  Ple^s  and  i  eguLted,  vol  3, 89 
In  the  case  of  Scotlin  v.  Standley,    1 
Dall.   129,  president   Shippen  instructed 
tlie  jury,  that  as*  the  work  was  perform- 
ed  after  the  defendants  became  owners, 
it  was  done  on  tlieir  credit,  and  not  only 
the  ship's  husband,  but  all  the  real  own- 
ers at  the  time  it  was  done  were  liable. 

Tlie  liens  under  the  acts  continue  un- 
til the  vessel  proceeds  to  sea,  altliough 
the  owners  become  bankrupt.  3  Yeates, 
392 

A  shipwright  has  a  lien  for  repairs  in 
port,  but  it  may  be  relinquished  by  acts 
which  show  that  other  securities  have 
been  substituted,  and  the  shipwright  must 
proceed  against  the  owner  in  the  District 
Court  of  the  United  States.  1  Pet.  Ad, 
Rep.  233,  in  notes. 

To  entitle  a  claimant  to  be  paid  otit  of 
remnants  and  surplus,  it  must  appear 
that  the  sum  claimed  was  either  in  it- 


self,  or  in  its  origin  a  lien,  out  of  whick 
the  monies  were  produced  ;  and  unless 
where  there  is  such  a  lien  precedently 
fixed,  it  is  necessary  that  those  who 
claim  a  distribution,  should  be  able  to  sue 
in  the  admiralty,   lb.'  225,  226 

Money  paid  in  a  foreign  port  by  the 
master  to  materia/  men  for  supplies  fur- 
nished to  shipwrights  he  constitute  a 
lien,  and  will  be  paid  out  of  surplus,  lb. 
227. 

In  case  of  domestic  supplies  and  pilot- 
age, the  District  Court  lias  generally  re- 
ferred the  claimants  to  tke  State  Courts, 
which  gives  a  lien.  lb.  228. 

Every  contract  between  owners  and 
builders  or  equippers  of  a  ship  for  navi- 
gation on  the  sea,  is  of  a  maritime  nature, 
and  cognisable  in  the  admiralty.  lb  233. 

A  shipwright  may  sue  in  the  admiralty 
for  the  price  of  building  or  repairing  a 
ship  for  navigation  on  the  high  seas.  2 
Pet.  Adm.  227,233.  Contra  Hopkinson's 
Uep.  99. 
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CHAPTER  4684. 

An  act  to  extend  the  terms  of  the  Supreme  Court,  for  the  Lancaster,  Middle,  South- 
ern and  Western  Districts. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  geiieral  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
from  and  after  the  passing  of  this  act,  the  terra  of  the  Supreme 
Court  in  and  for  the  western  district,  shall  continue  for  four  weeks  ;* 
and  the  judges  of  the  said  court  in  the  western  district,  shall  at  their 
first  term,  after  the  passage  of  this  act,  and  as  often  afterwards  as 
occasion  may  require,  prescribe  by  rule  of  court,  certain  days  with- 
in the  term  for  the  return  of  writs,  from  the  various  judiciary  dis- 
tricts, embraced  within  the  said  western  district  of  the  Supreme  Court 
and  the  causes  shall  be  taken  up  for  argument,  according  to  the  or- 
der prescribed.  And  that  the  term  of  the  southern  district  shall 
commence  on  the  Monday  week,  next  following  the  last  week  of  the 
term  of  the  western  district.  And  that  writs  of  error  in  the  south- 
ern district  shall  be  made  returnable  accordingly. 

Sect.  2.  And  be  it  further  enacted,  by  the  authority  aforesaid. 
That  from  and  after  the  first  day  of  October  next,  the  judges  of  the 
Supreme  Court  shall  attend  and  hold  one  term  for  the  Lancaster  dis- 
trict, in  the  city  of  Lancaster  on  the  second  Monday  in  May  an- 
nually :  one  term  for  the  middle  district  in  the  borough  of  Sunbury, 
on  the  second  Monday  in  June  annually  ;  and  one  term  for  the  south- 
ern district  in  the  borough  of  Chambersburg,  to  commence  at  the 
time  prescribed  by  the  first  section  of  this  act,  each  of  which  terms 
shall  continue  as  long  as  the  said  judges  may  think  necessary,  to  do 
the  business  pending  in  each  of  the  districts  aforesaid  :  Provided, 
That  the  same  be  not  continued  so  long,  in  any  one  of  the  districts 
aforesaid,  as  to  interfere  with  the  duties  of  said  judges  in  the  other 


♦  To  commence  on  the  tlrst  Monday  of  September,  (vol.  4,  p.  270.) 
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districts  of  the  state.     And  the  judges  of  the  said  courts  shall  at      1819. 
the  first  ttrm  held  by  them  in  each  of  the  districts  aforesaid,  after  the     v.-^-v-^^ 
passage  of  this  act  and  as  often  afterwards  as  occasion  niay  require,  P"*^/ "^^'^^ 
prescribe  by  rule  of  court,  certain  days  within  the  terms  of  the  dif-"'  '° 
ferent  districts,  for  the  return  of  writs  from   the  various  judiciary 
districts  embraced  within   the   respective  districts   of  the  Supreme 
Court,  and  the  causes  shall  be  taken  up  for  argument  according  to 
the  order  prescribed. 

Sect.  3.   And  be  it  further  enacted  by  the  authority  aforesaid, 
That  so  much  of  the  second   section  of  an  act  passed  on  the  twen-  Repeal  of  2  J 
tieth  day  of  March,  eighteen  hundred  and  ten,  entitled  ''  A  supple-  ^"^-  ^>pl58. 
ment  to  the  act  entitled  "  An  act  to  alter  the  judiciary  system  of  this 
commonwealth,''   passed  the   twenty-fourth  day  of  February,  eigh- 
teen hundri;d  and    six,  which  requires  the  judges  of  the  Supreme 
Court,  to  hold   L^ourts  of  Nisi  Prius^  in  the  city  and  county  of  Phil-  Courts  of  nm 
adelphia,  at  least  thirty-three  weeks  in  each  and  every  year,  be  and^/^"*? 
the  same  is  hereby  repealed,  and   the  said  judges  are  hereby  requi- 
red to  hold  Courts  of  Nisi  PriuSy  in  the  city  and  county  of  Phila- 
delphia so  often  as  shall  or  may  be  consistent  with  their  duties  in 
the  several  districts  of  the  state. 

Passed  5th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  297. 

Note — The  eastern  and  western  dis  districts  and  to  the  judiciary   generally, 

stricts  established,  (vol  4,  p.  271  )     Mid-  See  also  vol.  5,  p.  15.   The  following  was 

die,  (ib.  448  )     Lancaster  and  Southern,  tlie  arrangement  of  the  districts  of  the 

(voL  5,  p  15  )  Schuylkill  annexed  to  Lan-  Sup   Court  in  1818. 

caster,  (vol.  5,  p.  202  )  Lebanon  to  Lancas-         Eastern,  Philadelphia,  Rucks,  Chester, 

ter,  (vol.  6,  p.  20.)  Columbia  and  Union  to  Northampton,    Montgomery,    Delaware, 

Middle,  (vol.  6,  p.  47.)  Pike  to  Eastern,  Wayne,  and  now  Pike 
(ib.  193.)  Warren  to  Western,  (ch.  4693,  §         Lancaster:    Lancaster,    Berks,    York, 

2  )    Perry  to  Southern,  (ch  4853,  §  12)  Dauphin  and  now    SchuylktU  and  Leha- 

The  Supreme  Court,  held  in  July  for  non. 
the   eastern    district,  being  for  one  day        Middle :    Northumberland,    Luzerne, 

only,  for  the  purpose  of  receiving  returns  Lycoming,    Mifflin,    Centre,    Clearlield, 

has  not,  generally,  been  considered  as  a  M'Kean,  Potter,  Tioga,  Ontario,  Susque- 

meeting  of  business  and  therefore  a  mo-  hanna  and  now  Columbia  and  Union. 
lion  to  dissolve   an   attachment   to  J  uly         Southern:  Cumberland,  Bedford,  Frank, 

was  considered  in  time  at  the  December  lin,  Huntingdon  .\dams  and  now  Perry. 
following.  5  Bin  389.     Nor  is  it  a  time  at         Western  :     Somerset,    Westmoreland, 

which  a  judgment  can  be  taken.  4  Serg.  Fayette,  Greene,  Wasiiington,    Alleghe- 

and  Rawle,  507.  ny,  Beaver,  Butler,   Mercer,    Crawford, 

See  vol.  1,  p.  147,  148,  149  in  notes  for  Erie,  Venango,  .'\rmstrong,  Cambria,  In? 

a  reference  to  the  acts  establishing  the  diana,  Jefferson   and  now  Warren.* 

QCj'See  Appendix  for  additional  adjudged  cases, 

■♦■ 

CHAPTER  4687. 

A  supplement  to  the  act,  entitled  "  An  act  to  enable  \he.  governor  to  incorporate  a 
company  for  making  an  artificial  road,  beginning  at  the  west  end  of  the  Lancaster, 
Elizabethtown  and  Middletown  turnpike  road,  at  or  near  Middletown,  from  thence  [Vol.  5,  p.- 
to  the  line  of  WilUam  Maclay's  land,  adjoining  the  upper  boundary  of  the  borough  116,  ch.  Z70C> 
of  Harrisburg,  in  Dauphin  county."  4179,  449iJ,j 

Sect.  1.  [THE  company  incorporated,  (vol.  5,  p.  116,)  may 
increase  or  diminish  their  toll  under  the  restrictions  provided  by 
the  act  (vol.  4,  p.  134,)  in  proportion  to  the  distance  travelled  on 
the  road ;  the  provisions  of  this  act  not  to  be  in  force  until  the  stock-  > 

*  The  March  term  is  on  tlie  od  Monday,  two  weeks  ;  Decembe!',  on  the  2d  Mon- 
day, three  weeks,  (vol.  4,  p.  271.) 
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1819.      holders  shall  have  agreed  to  conform  to  such  regulations  as  any  fu- 

'-^~>'""*^      ture  legislature  nr^ay  en.ict  wholly    exempting  from    or   dimmishing 

the  toll  on  wagons   whose    wiiecls    shall  not  be   less  than    l2  inches 

wide  and  filcc  in  the  office   ot  the  secretary  of  the  commonwealth  a 

by-law  or  regulation  to  that  afftct.J 

Passed  5th  March,  1819.— Recorded  in  Law  Book  No.  X\II.  p.  302. 

Note. — The  style  of  tliis  company  is  miles  whicli  is  completed,  the  individual 

"The  Piesident,  Manaj^tis  and  Comp;^-  subsci-iiJtion  amount  to  21,U0U,ihe  slate's 

ny  of   the    Miildleiown    and   Hjii-risburj;;  to  14,000      See  ch.  4179  and  ch  4985,  § 

turnpike  road,"  inc'ii-jjorated  14' li  June,  59.     See  ch.  37U3  and  notes  thereto. 
1815.     The  distance  conteniphited  is  9^^ 


CHAPTER  4689. 

An  act  to  provide  for  esplorinsr  a  route  for  openi  i£f  a  state  road,  to  commence  at 
the  end  of  he  perinanc-nt  br:dg-e  over  tlie  rivei  Snsquelianiia  at  tile  fills  of  N'esco- 
peck,  in  ihe   couniy  of  Luzerne,  to  Orwg^.sburg,  in  tl>e  county  of  Schuylkill 

Sect.  l.   BE  Jt  enacted  hy  the  senate  and  horise  of  represen- 
tatives fjf  the  CQinmonwemth  of  Pennsylvania,  in  general  assemhlif 
Commission-  nn-f;^  ^,/^  ii  /,v  ln-nby  enaeted  by  the  aiithority  of  the    same.,  That 
^^^'  Satn.iel   Webb  oi  Columbia  cou  'tv,   Isaac  A.  Chapman  ot  Luzerne 

county,  and  John  VV.  Roseberrv  of  Schu\lkill  county,  be,  and  they 
arc  hereby  appointed  comtnissioners  to  lay  out  a  state  road,  to  com- 
mence ai  the  end  of  the  permanent  bridge  over  the  river  Susquehan- 
na, at  the  falls  of  Nescopeck,  in  the  county  of  Luzerne,  on  the  south 
easterly  side  of  said  river  by  the  best  and  nearest  route  to  Orwigs- 
bing,  ill  Schujlkdl  county;  and  the  commissioners  or  a  majority  of 
thenn  shall  proceed    to  perform  the    duties   by    this  act  enjoined  on 
Iheir  duty,    j^em,  on  or  before  the  first  Monday  in  June  next,  and  shall  deposit 
a  draught  of  said  road  in  the  office  of  the  secretary  of  the  common- 
Wt'alth,  ^nd  shall  also    deposit  a  copy   of  said  draught  in  the  office 
of  the  clerk  of  Quarter  Sessions  of  the  respective  counties  through 
which  said  road  may   pass,  which   shall  be  a  record    of  said  road, 
Road  made  a  jj,,^  iroin  thencelorth  snall  be  to   all  intents  and  purposes  a   public 
way        ^^  *    '^'S'"*^'*)'!  '^"^  shall  be  opened   and  repaired    in   all  respects  as  other 
roads  are  openeo  and  repaired,   whuh  are  laid  out  by    order  of  the 
Court  of  Quarter  Sessions  in  said  c  nintir  s. 
O  th  &    t         Sect.  2,   And  be  it  further  enacted  by  the  authority  aforesaid.^ 
be  taken.        That  each  of  the  said  commissioners  before  they  enter  upon  the  du- 
ties of  thei:    appointment,  snail  take   and  suljscribe    an  oath   or  affir- 
mation, before  some  justice  of  the  peace,   laithlully  and  impartially 
ompensa-     ^^^  perform  the  duties  n-quired  of  chem  In'  this  act.      And  they  shall 
each  receive  three  dollars  per  day  tor  every  day  necessarily  emplovi  d 
in  the  service  required  by   this  act,  together   with  reasonable  allow- 
ance for  expenses  in  employing  markers  and  chain  carriers  ;   and  to 
be  paid    on    orders    drawn   by    the    commissioners   of    the    counties 
through  which  the  road  may  pass,  on  the  treasurers  thereof  respec- 
Governor  to    tiveiy,  according  to  the  distance  through  tne  respective  counties.    And 
supply  vacan.  jn  case  euiicr  of  ti-e  said  commissioners  sn.dl  die,  neglect,  or  refuse  to 
'^^'  perform  the  d  ities  hereby  required,  tiie  governor  is  hereby  auihori- 

to  supply  the  va._ancy  by  a  new  appointment. 

Passed  5th  IMarch,  1819.— Ilecorded  in  Law  Book  No.  XVII.  p.  304. 
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CHAPTER  4690.  1819. 

An  act  relative  to  the  claim  of  the  commonwealth  against  Peter  Baynton,  and  against      v^»-v"^/ 
the  estate  of"  John  Nicholson  deceased. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commomveulth  of  Fennsiflvania^  in  general  ussemblif  met 
and   it  is   hereby  enacted  by     the    authority    of  the    same.    That  Attorney 
the   attorney   gt-ner<l,  with  the  advice  and  consent  of  the   officers  otgeneralto 
the  accountant  department,  be  authorised  and  required  to  prosecute,  P">^ecute  the 

the  cliim  of  the    commonwealth  against    Peter    Bavnton,   formerly  u^'T,.!^^'"^*^ 

.  ,  111'  iia|nion. 

State  tri  asurer,  m  such  manner  as  mav  be  deemed  best  calculated  to 

recover  thi-  amount  due.  That  he  be  further  authorised  as  afore- 
said, upon  the  payment  or  securing  the  payment  of  the  debt  and  in- 
terest due  the  commonwealth,  to  release  the  lien  of  the  commonwealth  When  to  re- 
upon  the  lands  of  the  said  Peter  Baynton,  either  to  himself  or  his  ere-  lease  the  hen. 
ditors,  as  the  case  mav  require  ;  or  if  it  shall  be  necessary  to  have  the 
lands  sold  for  the  payment  of  said  sum,  that  the  attorney  general  be 
authorised  to  give  timr  for  the  paym;  nt  of  the  whole,  or  such  parts  of 
the  purchase  money  as  may  be  rhouyht  expedient. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the    attorney    general  be  authorised  and  required,  to  ascertain  Attorney 
the  condition  of  the  lands   of  John  Nicholson,  deceased,  as  far  as  is  general  to  as- 
practicable,  to  cause  to  be   paid  any    taxes  on  the  same  which  may  condit^ionof 
rem^iin  in  arrears,  and  if  sold  for  taxes  to  redeem  the   same,  in  such  Nicholson's 
cases  as  may   be   practicable,  and  where  he  and  the  officers  ol  the  '^'"^s.  pay 
accountant  department  may  deem  it  expedient,  and   that  he  make  a  a  ^^*  th    ^^' 
particular  report  of  the  proceedings  under  this  act,  to  the  next  session  same. 
of  the  legislature.  • 

Sect.  3.  And  be    it  further  enacted  by    the  authority   aforesaid^ 
That  the  auditor  general,  secretary    of  the   land    office  and   attorney  Powers  of  of- 
general,  be,  and  they    hereby   are  invested  with    full  power  and  au-  fice  to  adjust 
thority,  to  adjust,  prosecute  and  recover,  or  compromise  the  claims  [,     '^_^"^^  °' 
of  the  commonwealth,  against  the  estate  of  the  late  John  Nicholson, 
formerly    comptroller  general,  and   one   or  more  suitable   agent  or 
agents  for  that  purpose  to  appoint:  l^rovided^  Any  compensation  to  Proviso. 
be  allowed  to  such  agent,  and  all  other  expenses  under  this  section 
of  the  act,  shall  wholly  depend  on  and  be  paid  out  of  the  proceeds 
to  be  recovered  ;  and  that  no  compromise  or  allowance  of  any  kind 
shall  be  made  exceeding  in. the  whole  one-fourth  part  of  the  proper- 
ty that  may  br  recovered  or  the  proceeds  thereof. 

Sect.  4.   And  be  it  further  enacted  by    the  authority   aforesaid^ 
That  the  sum  of  five  hundred  dollars  be   appropriated  to  carry   uito  «  500  appro- 
eifect     the    provisions   of  the    fiist   and  second  sections  of  this  act  priated. 
to  be  paid  on  a  warrant  or  warrants,   drawn  by  the  auditor  general 
on  the  state  treasurer  :    Provided^    That  a  bill  of  the    particulars  to  „     . 
which  the  money   is  to  be  applied,  be  first  examined  and  approved 
by  the  officers  of  the  accountant  department. 

Passed  16th  March,  1819.— Recorded  in  Law  Book  No    XVII.  p  306. 

Note. — Sale   of  lands   on  which    tne  3988.)     Act   providing  for  the  payment 

state  has  a  lien   prolubiied,  and   the  du-  or   taxes   on    lands  of   P.  B.iynlon,    (ch. 

ties    of  thr-  secretary  ot   tiie   common-  4S9y.)     The  governor  auuiori-.ed    to  is- 

wealth,  of  the  la  id  office  and  treasurer,  sue  process  to;    tiie  sale  oi  certain  real 

prescribed  m  reLition  to  the  taxes,  &c.  estaie,  laieof  John  NiclioW»n,  (^cft.  49^.) 
as  lands  wf  Nic^iolson  and  Baynten,   (ch. 
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1819.  CHAPTER  4691. 


An  act  establishing   a  ferry  over  the  north    branch  of  Susquebanna,  opposite  t» 
DanvUle  in  the  couniy  ot  Columbia, 

WHEREAS  Daniel  Montgomery  and  John  Gearhart,  have 
represented  that  tht-y  are  the  owners  of  the  ferry  over  the  north 
branch  of  the  Susquehanna,  and  the  landing  opposite  to  Danville,  in 
the  county  of  Columbia,  and  that  they  are  desirous  that  said  ferry 
should  be  established  by  law  :  Therefore, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^   in  general  assembly 
meti  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
It   shall  and    may    be   lawful  for    Daniel    Montgomery   and  John 
Landings       Gearhart,  their  heirs  and  assigns,  from  and  after  the  passing  of  this 
may  e  m*  e  ^^^^  ^^  mak--  or  cause  to  be  made  at  their  own  proper  cost  and  charge, 
good  and  convenient  landings  on    their  own  land,  on   both  sides  of 
the  north  branch  of  Susquehanna,  at  and  opposite  to  Danville,  in  the 
county  of  »^  olumbia,    for   the    purpose  of  a  ferry ;  and  shall  at  all 
times  hereafter,  maintain  the  same  in  good  order  and  repair,  fit  for 
horses  and  carriages    to   pass    and    repass ;  and  further,  the   said 
Daniel  Montgomery  and  John    Gearhart,  their   heirs  and    assigns, 
Boats  &c.  to  shall  provide  and  maintain  a  good  and  substantial  boat  or  boats, 
be  provided  and  careful  ferry-men,  who  shall  duly  and   constantly   as   occasion 
may  require,  attend  for  the  purpose  of  transporting  travellers  over 
the  said  river  ;  which  ferry  shall  be  subject  to  such  rules,  rates  and 
regulations,  as  the  Court  of  Quarter  Sfssions  of  the  county  aforesaid 
Proviso  "^^y  4'^^^*  ^"^  appoint  :   Provided  alwaya^  That  nothing  in  this  act 

contained,  shall  be  construed  to  vest  in  Daniel  Montgomery  and 
John  Gearhart,  their  heirs  or  assigns,  any  right  to  land  any  boat  or 
boats  upon  any  landing  belonging  to  any  other  person  or  persons, 
without  their  consent  being  first  had  and  obtained. 

Passed  16th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  307. 


CHAPTER  4692. 

Ab  act  to  authorise  David  Marchand,  Daniel  Schaeffer  and  Jacob  Kuhns,  to  use  a. 
salt-well  in  the  Conemaugh  river. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  i?i  general  assembly 
Authority  t«    ^^^^  ^^^  ^^  j^  hereby  enacted  by  the  authority  of  the  same.  That 
fStwater.  David  Marchand,  Daniel  Schaeffer  and  Jacob  Kuhns,  of  the  county 
*  of  Westmoreland,  and  their  heirs  and  assigns  respectively,  be,  and 
they  are  hereby  authorised  to  dig  or  bore  for  salt  water  in  the  bed 
of  the    river  Conemaugh,  adjoining  their  land    in  Derry  township, 
Westmoreland  county,  as  far  as  the  middle  of  said  stream,  and  use 
Froviso.         ^)^e  said  wells    tor  the  purpose  of  manufacturing    salt :    Provided^ 
Such  works  do  not  interfere  with  the  private  property  of  any  other 
person,  or  impede  the  navigation  of  the   said  river,  and  reserving 
the  right   of  this  commonwealth    to  resume    the  privileges    hereby 
granted,   and  for  the  purpose  of  preventing  any  obstruction  in  the 
navigation  of  said  river ;  the  Court  of  Quarter  Sessions  of  the  coua- 
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ty  of  Westmoreland  is  hereby  authorised  and  required,  upon  the      1819. 
petition  of  any  person  or  persons,  to  appoirt  three  disinterested  free-     *^^v-^/ 
holders,   whose  duty    it  shall   be  to  vitw  the  works    constructed  in '^'"ceeding- 
pursuance  of  this  act,  and  to  make  report  to  the  said  court;  and  if  stiSo^n ^n'^' 
they  shall  report  that  the  navigation  of  the  said  rivt- r  is  in  anv  degree  the  naviga- 
obstructed  or  impeded,  the  said  court  shall  appoint  one  or  more  per- t'on 
sons   t(>  remove   or  cause  to   be  removed    any  such  obstruuction  j  ^^^^ '^®™*' 
which  person  or  persons  so  appointed,  shall  give  notice  to  the  owner 
or  owners,  and  if  they  shall  not  immediately  remove  the  obstruction, 
then    the  person   or  persons  so   appointed,  shall  forthwith  proceed 
and  remove  or  cause  to  be  removed  the  same,  at  the  expense  of  the 
owners,   to  be  collected  by  execution,  upon  the  bill  of  costs  having 
been  caxed  and  allowed  by  the  said  court.     But  if  the  viewers  shall 
report  that  the  navigation  of  the  said  river  is  not  obstructed  by  rea- 
son of  the  said  works,  then  the  court   shall  order  and  di*  ect  the  pe- 
tioner  or  petioners  to  pay  all  costs  which  shall  have  accrued. 
Passed  16th  March,  1818.— Recorded  in  Law  Book  No.  XVII.  p.  308. 


CHAPTER  4693. 
An  act  to  organise  the  provisional  county  of  Warren  for  judicial  purposes. 
Sect.  I.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commomvealth  of  Pennsy/vania,  in  general  os.sembly 
met^  ana  it  is  hereby  enacted  by  the  authority  of  the  same^  That  Rights  &c.  to 
from  and  after  the   first  day  of  October  next,  the  inhabitants  of  thet'ie  county  of 
county  of  Warren    shall  enjoy   all  and   singular,    the  jurisdictions,  ^^"^'** 
powers,  rights,  liberties  and  privileges  whatsoever,  within  the  same, 
which  the  inhabitants   of  other  counties  of  this  state,  do,  may,  or 
ought  to  enjoy,  by  the  laws  and  constitution  of  this  commonwealth. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  county  of  Warren  shall  be  attached  to  and  form  a  part  of  Part  of  the 
the  sixth  judicial  district,  until   otherwise  ordered  by  law,  and  that  6th  judicial 
the  judges  of  the  Supreme  Court,  and  the  president  of  the  sixth  ju- district. 
dicial  district,   and  the  associate  judges  to  be  appointed  in  the  said  Powers  of 
county  of  Warren,  shall  have  like  powers,  jurisdictions  and  authori- tlie judges. 
ties  within  the  same  as  are  or  may  be  warranted  to  and  exercised  Annexed  to 
by  the  judges  in  the  other  counties  of  this  commonwealth.     And  ^'?^  Western 
the  said  county  of  Warren   is  hereby  annexed  to  the  Western  dis-  Sup.'court. 
trict  of  the  Supreme  Court  of  this  commonwealth. 

Sect.  3.  And  be  it  further   enacted  by  the  authority  aforesaid^ 
That  the  citizens  and  inhabitants  of  the  said  county  of  Warren,  who  Sheriffs,  cor- 
are  or  shall  be  qualified  to  vote  agreeably  to  the  constitution  and  ""^rs,  county 
laws  of  this  commonwealth,  shall  at  the  first  general  election,  to  be  commission- 

O  ■  GTS    cCC     to  ufi 

held  on  the  second  Tuesday  in  October  next,  at  their  respective  elec-  elected! 
tion  districts,  choose  two  fit  persons  for  sheriffs,  two  for  coroners, 
and  the  commissioners,  and  all  other  officers  necessary  to  be  elected 
for  the  said  county  of  Warren,  in  the  same    manner  and  under  the 
same  rules,  regulations  and  penalties  as  by  the  laws  of  this  common- 
wealth similar  officers  are  chosen  in  other  counties  ;and  said  officers  Tlieir  privil- 
when  chosen  as  aforesaid,   and  duly  qualified  to  enter  on  the  duties  eges. 
of  their  respective  offices,  shall  have  and  enjoy,  all  and  singular,  the 
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1819.      powers,  autlionties,  privileges  and  emoluments,  in,  or  any  way  ari- 
\^"v-^*/     sing  out  ol  their  respeciive  oificr-s,  in  and  for  the  county  aforesaid 
as  i'ullvassuch  officers  are  emitled  to  in  any  other  county  within  this 
Their  duties   coininoiiwfalth.     And    it    sh  »U,    and  is  hereby  declared  lawful,  for 
to  commence  all  thi:    public   offi'^ers    or  the  said  county  of  Warren,  from  anrl  af- 
1st  October,    j^j.  ^i^^.    f^^,^^  ^.^y    ^f  October  next,  to  do,  perform  and  exercise,  all 
the  duties   of  their  respective    offices,  in  as  full  and  ample  manner 
as  if  the  several  courts  should  be  opened  on   that  day  by  the  pres- 
Test  of  pro-    ident  and    judges  of  the  same  ;  and  any    process  that  may  issue  re- 
cess, turni-ble,  to  the  first  term  in  said  county,  shall  bear  test  as  of  the  first 
day  oi  October  next. 

Sect.  4.   A/id  be  it  further  enacted  by  the  authoritij  aforesaid^ 

That  the  Courts  of  Corn(non  Pleas  and  General  Quarter  Sessions  of 

Terms  of       the  Peace  and  Orphan's  Court,  for  the  county  of  Warren  shall  trom 

courts.  and  alter  the  first  day  of  October  next,  commence  and  be  holden  on 

the  first  Mondays  after  the  courts  in  Venango  f  ounty. 

Skct.  5.   And  be  itjurther  enacted  by    the  authority    aforesaid^ 
That  all  suits  which  shall  be  peniing  and  undetermined  in  the  Court 
Transfer  of     of  Common  Pleas  of  Venango  county,  on  the  first   day  of  October 
suits  from      next,  where  the  defendant  or  defendants   in  such  suit  or  suits  shall 
Venango.        ^^    ^^^^  ^^^^  ^^  resident   in    Warren  county,    shall    be    transferred 
to  the  court  of  common  pleas  of   Warren  county,  and  shall  be  con- 
sidered as  pending  in  said  court,  and  shall   be  proceeded  on  in  like 
manner  as  if  the  same  had  been  originally  commenced    in  said  court 
pggg  except  that  the  fees  thereon  due  to   the  officers  in  Venango  county, 

shall  be  paid  to  them  when  recovered  by  the  prothonotary  or  sheriff 
of   Warren  county,  and  the  prothonotary  of  Venango  county  shall 
Duty  of  the     procure  a  docket,  and  copy  therein  all  the  docket  entries,  respecting 
•fVenaneZ  ^he  said  suits  to  be  transferred  as  aton  said,  and  shall  on  or   before 
the   fourth  Monday  in   November  next,  have  the  said  docket,  to- 
gether with  the  records,  declarations   and  other  papers  respecting 
said  suits,  ready    to   be   delivered  to  the   prothonotary  of    Warren 
county,  the  expense  of  said  docket,  and  copymg  to  be  paid  by  the 
Daid^"^^  ^°^^  prothonotary  of  Warren  county,  and  reimbursed  by  the  said  county 
of  Warren,  on  w^arrants  to  be  drawn  by  the  commissioners  of  VVar- 
ren  county  on  the  treasury  thereof. 

Sec  r.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  commissioners  of    Warren  county,  shall  have  authority  to 
Warren\o"^  call  on  viie  commissioners  of  Venaigo  county,  lor  the  purpose  of  ex- 
be  examined  amining,  liquidating  and  receiving  such  balances  as  may  be  due  to 
and  received.  Warren  county,  and  reserved  for  the  use  of   the  same,  agreeably  to 
an  act,  entitled  "  An  act,  to  erect  certain  parts  of  Allegheny,  West- 
moreland,  Washington  and  Lycoming  counties,  into  separate  coun- 
ties," passed   the   twellth  day  of   March,  one  thousand  eight  hun- 

Vol.  3,  p.  421  dred. 

Sect.  7.   And  be  it  further  enacted  by   the  authority  aforesaid^ 
That  it  shall  and   may  be  lawful  for  the  commissioners  of    Warren 
&c" w  be'^^    county,  and  they  are  hereby  required,  as  soon  as  they  may  deem  it 
erected.  expedient,  to  erect  or  cause  to  be  erected,  on  such  part  of  the  pub- 

lic square,  in  the  town  of  NVarren,  as  ,they  may  deem  best  suited 
thereto,  a  court  house  and  offices,  for  the  safe  keeping  of  the  papers 
and  records  of  the  said  county  ',  and  until  such  court  house  is  erec- 
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ted,  the  courts  of  justice  shall  be  opened  and  held  in  such  house  in      1819. 
said  town,  as  the  judges  and  commissioners  may  obtain  for  that  pur-      ^-^^^^ 
pose.  Courts  in  ihe 

Sect.  8    And  be  it  further  enacted  by  the  authority  aforesaid^"^^^^ ^*"^^' 
That  the  sheriff,  coroner  and  other  public  officers  of  Venango  coun-  i),ify  of  she. 
ty,   shall  continue  to  exercise  the  duties  of  their  respective   offices,  riff,  &,c. 
within  the   county  of    Warren,  until  similar   officers  are  appointed 
and   elected  agreeably  to  law,  within   and  for  the  said  county  of 
Warren. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  sheriffs,  coroners  and  tr«  asurers,  of  the  said  county  of  ^'^^'■'^»  ^<'- 
Warren,  before  they  enter  on  the  duties  of  their  offices,  shall  give  ^^j^^'^^^^^"' 
security  in  like  sums  as  similar  officers  do  in  the  county  of  Crawford 
and  in  the  same  manner  and  under  the  restrictions  as  similar  officers 
are  compelled  to  do  in  the  several  counties  of  this  common- 
wealth. 

Passed  16th  March,   1819.— Recorded  in  Law  Book  Xo.  XVII.  p.  310. 

Note. — Warren  county  erected  vol  3.  Tlie  charter  of  this  bank  having  been 

p.  421.  See  note  at  p.  432.  Act  for  selling  forfeited   provision  was  made  for  its  re- 

the  reserved  tracts  in  Warren  &c.  p.  381.  newal,  (ch.  5183.) 

The  commissioners  to  order  the  collec-  Erie,  Crawford    Mercer   Warren   and 

tor  of  all  taxes  previously  to  its  organi-  Venango  to  be  a  district  and  elect  one 

zation  to  settle  his  accounts  with  Venan-  member  of  congress,  (ch  5255.) 

go,  (ch.  4787.)  Venango,  Warren,    Armstrong,    Indi- 

Tlie  number  of  inhabitants,  by  the  U.  S.  ana,  Jefferson  and  Cambria  to  be  a  dis- 

eensus  of  1820,  was  1976.  Number  of  tax-  trict  and  elect  one  senator.  The  judges 

ables  by  state  census  of  1821,  524.  per-  to  meet  at  Philip  Clovers  in  Armstrong, 

sons  deaf  and  dumb  3.  (ch.  5142.) 

The  counties  of  .Vlercer,  Crawford,  Er?e,  Erie  and  Warren,  to  be  entitled  to  one 

Venango  and  Warren  to  be  a  district  to  representative.  Return  Judges  to  meet  at 

establisli  one  bank  to  be  called  the  North-  William  Miles  in  Union  township  line.  lb. 

western  bank  of  Pennsylvania,  (eh  3902.)  See  acts  estabhshing  election  district*. 


CHAPTER  4694. 

An  act  to  repeal  parts  of  acts  incorporating  the  towns  of  Columbia  and  Strasburg 
in  the  county  of  Lancaster. 

Sect.  1.  [REPEAL  of  a  proviso  of  the  6th  section  of  an 
act,  (ch.  3852.)  2.  Also  of  the  last  proviso  of  the  6th  section  of  an 
act,  (ch.  4210.)] 

Passed  16th  March,  1819.— Recorded  In  Law  Book  No.  XVIL  p.  313^ 

Note. — See  ch.  5112  and  notes  thereto. 


CHAPTER  4696. 

An  act  to  authorise  the  governor  to  incorporate  the  president,  managers  and  coair 
pany,  of  the  Philadelphia  and  Great  Bend  turnpike  road. 

Sect.  1.  [COMMISSIONERS  appointed.  Notice  to  be 
given  of  time  and  place  ior  subscriptions  to  be  taken.  How  long 
books  are  to  be  kept  open.  Five  dollars  to  be  paid  on  every  share. 
2.  When  20  persons  have  subscribed  200  shares  commissioners  to 
certify  to  the  governor  who  to  incorporate  the  company  by  the  nai?ie 

VoL.7.— Y 
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1819.  of"  The  President,  Managers,  and  company  of  the  Philadelphia  and 
^•^■^'"^^  Great  Btnd  turnpike  rond,"  with  usual  corporate  powers,  &c.  3. 
Notice  to  bf  given  to  organize  the  corporation.  Officers  to  be  cho- 
sen. Power  to  make  by-laws.  To  be  subject  to  the  same  duties, 
qualifications,  &c.  as  the  Coshecion  and  Great  Bend  turnpike  com- 
pany, (vol.  4,  p.  176.)  To  begin  road  at  the  30th  milt*  stone  on  the 
Easion  and  WiJkesbarre  turnpike.  To  begin  the  work  in  4  and 
finish  in  10  years.] 

Passed  16th  March,  1819  —  Recorded  in  Law  Book  No.  XVII.  p.  314.  M 

Note. — This  road  is  in  Northampton,  in  the  text  refers  is  inconsistent  with  other 

Pike,  Luzerne  and  Susquehanna.  Incorpo-  acts  of  assemhly  and  particularly  with  § 

rated  21st  December,  lb20    The  distance  10  of  actch.  4985,  enacts  that  as  soon  as 

contemplated  is  63  miles.  The  individual  tiie   company   shall  have  perfected  any 

subscriptions  amount  to  15.000  and  the  five  miles  to  give  notice  to  the  governor 

state's  to  12.000  by  act  (ch    4985,  §  lO.)  who  shall  fortiiwith  nominate  three  per- 

The  act   (ch.    5177,)   after  reciting  that  sons  to  view,  &c.  if  favourable  to  erect 

t"he  act  (vol.  4,  p.  196,)  to  which  the  act  gates,  &c.  , 


CHAPTER  4697. 

An  act  to  enable  the  governor  to  incorporate  a  company  for  making  an  artificial 
road  from  tiie  borough  of  Washington,  in  the  county  of  Washington,  through 
West  Middletown,  to  the  Virginia  state  line,  near,  or  at  the  farm  of  Francis 
M'Guire. 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  subscrip- 
tions. Notite  to  be  given  of  the  times  and  places  where  books  are 
to  be  opent-d.  How  long  they  are  to  remain  open.  Number  of 
shares  to  be  subscrilied.  Commissioners  may  adjourn.  Two  dol- 
lars fifty  cents  payable  on  subscribing.  2.  When  50  persons  have 
subscribed  400  shares,  commissioners  to  certify  to  the  governor  who 
to  incorporate  the  subscribers  by  the  name  of  **  The  Washington 
and- West  Middleton  turnpike  company,"  with  the  usual  corporate 
powers.  3.  Notice  to  be  given  to  proceed  to  organize  the  compa- 
ny. Officers  to  be  chosen.  Power  of  making  by-laws.  Subject  to 
the  same  duties,  qualifications,  &c.  as  the  Harrisburg  and  Pittsburg 
turnpike  company,  (vol.  4,  p.  279.)  No  toll  to  be  demanded  from 
persons  passing  from  one  part  of  his  farm  to  another,  children  going 
to  school,  militia,  persons  attending  funerals.  Limitation.  Work 
to  be  commenced  in  5  and  completed  in  10  years,  4.  Proceedings 
in  case  the  legislature  choose  to  take  possession  of  the  road.] 

Passed  16Lh  March  1819.— Recorded  in  Law  Book  No.  XVII.  p.  SIS. 

Note — No  letters  patent  issued  1822. 


CHAPTER  4698. 

[Mifflin  erec-  An  act  to  re-annex  part  of  Mifflin  county  to  the  county  of  Union, 

ted  vol   2,  p. 

493.  Union  Sect.  1.    BE  it  enacted  by  the  senate  and  house  of  represen- 

vol.  6,  p.  49  3  fafj^es  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 

met^  and  it  is  hereby  enacted  by  the  authority  oj  the  same.  That 

Limits.  all  that  part  of  Decatur  township,  in  Mifflin  county,  lying  eastward 
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of  a  line  to  begin  at  or  near  the  south  east  corner  of  Centre  county  1819. 
on  the  top  of  Jacks  mountain,  nearly  opposite  to  John  Eberhart's  still-  v^-v-^i^ 
house,  so  that  the  same  remains  in  the  county  of  Mifflin  ;  and  from 
thence  a  south  course  to  the  original  division  line,  between  Union 
and  Mifflin  counties,  shall  from  and  after  the  passing  of  this  act,  be 
annexed  to  the  county  of  Union,  and  the  electors  thereof  shall  hold 
their  general  election  with  the  township  of  Beaver,  where  said  town- 
ship elections  are  held. 

Sect.  2.  And  be  it  further  enacted  by  the  authority   aforesaid^ 
That  one  of  the  county  commissioners  of  the  county  of  Mifflin,  and  Line  to  be 
one  of  the  county  commissioners  of  the  county  of  Union,  shall  meet  marked. 
on  a  day  agreed   upon  by  them,  in  May  next,   and  shall  employ  a 
skilful  surveyor  to  run  and  mark,  in  a  plain  manner,  a  line  agreea- 
bly to  the  provisions  of  this  act ;  and  it  shall  be  the  duty  of  the  said 
commissioners  to  make  report  of  the  course  and  distance  of  the  said 
line,  to  the  Court  of  Quarter  Sessions,  of  their  respective  counties  ; 
there  to  remain  of  record  as  the  established  line  between  said  coun-  Expenses, 
ties;  and  the  expenses  necessary  in  running  and  marking  said  line, 
shall  be  paid  out  of  the  treasury  of  Union  county,  upon  warrant  or 
warrants  to  be  drawn  by  the  commissioners  of  said  county. 

Sect.  3.    And  be  it  further   enacted  by  the  authority  aforesaid^ 
That  no  action  or  suit  that  has  been,  or  may   be  commenced  in  the  Provision  a's 
county  court  of  Mifflin,   before  the  fourth    Monday   of  May  next,  to  suits. 
against  any  person   or  persons  living  or   residing  within  the  lines 
by  this  law  annexed  to  Union  county,  shall  be  stayed,  discontinued, 
or  affected  by  this  act,  but  the  same  may  be  prosecuted  to  the  final 
issue,  in  the  same  manner  as  if  this  act  had  not  been  passed ;  and  all 
taxes  and  arrearages  of  taxes,  now   assessed   and  unpaid  within  the  Taxes, 
said   part  of  Decatur  township,  before  the  passing  of  this  act ;  and  Money  due 
all  sums  of  money  due  to  this  commonwealth,  within  the  said  part  the  common- 
of  Decatur  township,  shall  be  collected  and  paid  as  if  this  act   had  ^^^'th. 
not  passed ;  and  all   persons  living  within  the  aforesaid  part  of  De-  j^jij^^j,    ^jg., 
catur  township,  shall  be  subject  to  the  same  military  discipline  and  cipiine. 
restrictions  as  the  inhabitants  of  Beaver  township  are  subject  to. 
Passed  16th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  .323. 

Note  — Provision  for  running  the  line  census  of  1821  taxable  3,656  and  7  per- 

]^et\veen  Mifflin  and  Union,    (ch.  4842  )  sons  deaf  and  dumb  and  2  slaves. 

Number  of  inhabitants  in  Mifflin  by  U.         Number  of  inhabitants  in  Union  18,619, 

S.  censusofl820  was  16,618  and  by  state  taxables  3,620. 


CHAPTER  4699. 

An  act  to  authorise  the  g'overnor  to  appoint  commissioners  for  the  purpose  of  lay-  fSeech.48?l 
ing  out  certain  state  roads  therein  mentioned.  5Q75.] 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met  J  and  it  is  hereby  enacted  by  tiie  authority  of  the  same^  That 

the    governor    be,   and   he   is  hereby   authorised  to   appomt   three  ^°^^.'*"°^' *° 

°.     .  c      \  L    11  1  1  •  appomt  com. 

commissioners,  one  ot  whom  shall  be  a  practical  surveyor,  to  view,  tnissioners. 

mark  and  lay  out  a  state  road,  from  the  state  line  between  Morgan-  Route. 

town  and  Waynesburg,  through  the  town  of   Waynesburg  to  the 
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1819. 

Duly  of  com- 
missioners. 


Of  clerk  of 
Q.S. 


Pay  of  tlie 
commission- 
ers. 

Their  ac- 
counts. 


Other  com- 
missioners to 
be  appointed 
by  the  gover- 
nor. 

Route. 


Duty  of  such 
commission- 
ers. 


Oath,  &c.  by 
the  said  com- 
missioners. 

Their  pay. 


Their  ac- 
counts paid. 


State  line,  in  a  direction  towards  the  town  of  Wheeling  in  the  state 
of  Virginia.  And  tht^  conimissioners  so  appointed  shall  proctdto 
periornt  the  duties  ol  their  appointment,  at  such  time  as  the  governor 
may  direct ;  and  they  shall  m;ike  out  and  deposit  a  copy  o  the  draft 
of  said  road,  in  the  office  of  the  clerk  of  the  Court  of  Quarter  Ses- 
sions of  the  counties  of  Washington  and  Greene.  And  the  said  clerk 
shall  enter  and  file  the  same  in  his  office,  which  shall  be  a  record 
of  said  road  :  and  from  thenceforth  the  said  road  shall  be  to  all  in- 
tents and  puiposes  a  public  highway,  and  shall  be  opened  and  kept 
in  repair  in  the  same  manner  as  roads  laid  out  by  order  of  the  Court 
of  Quarter  Sessions  of  the  county  through  which  the  said  road 
passes. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aioresaid^ 
That  each  of  the  said  commissioners  shall  receive  two  dollars  per 
day,  lor  every  day  necessiirily  employed  in  performing  the  aforesaid 
service,  together  with  a  reasonable  compensation  for  hands  employ- 
ed in  measuring  and  marking  the  said  road.  And  the  I'ccounts 
of  the  said  commissioners  shall  be  settled  and  paid  by  the  com- 
missioners of  Greene  and  Washington  coimties,  in  proportion  to  the 
distance  of  said  road  in  each  county,  on  warrants  drawn  by  them 
on  the  treasurers  of  said  counties. 

Sect.  3.  And  be  H  further  enacted  by  the  authority  aforesaid^ 
That  the  governor  be,  anti  he  is  hereby  authorised  to  appoint  three 
commissioners,  one  of  whom  shall  be  a  practical  surveyor,  to  lay 
out  and  mark  a  state  road,  beginning  at  the  borough  of  Northamp- 
ton ;  thence  by  the  nearest  and  best  route  to  Fogelsville,  in  the 
county  of  Lehigh  ;  thence  the  nearest  and  best  route  to  Hamburg; 
thence  the  nearest  and  best  route  to  Roehrersburg,  in  the  county  of 
Berks  ;  thence  the  nearest  and  best  route  to  intersect  the  state  road 
at  Jonestown,  in  the  county  of  Lebanon,  leading  from  Harrisburg, 
in  Dauphin  county,  to  Orwigsburg,  in  the  county  of  Schuylkill. 
And  the  said  commissioners  or  a  majority  of  them,  shall  proceed 
to  perforin  the  duties  require  d  of  them  by  this  act,  at  such  tine  as  the 
governor  shall  direct,  and  shall  cause  a  draft  of  said  road  to  be  de- 
posited in  the  office  of  the  secretary  of  this  commonwealth,  and  shall 
also  deposit  a  copy  ol  said  draft  in  the  office  of  the  clerk  of  the 
Court  of  Quarter  Sessions  ol  the  respective  counties  through  which 
said  road  may  pass,  which  shall  be  a  record  thereof;  and  from 
thenceforth  the  said  road  shall  be  to  all  intents  and  purposes,  a  public 
highway,  and  shall  be  opened  and  repaired  in  all  respects  as  other 
roads  are  opened  and  repaired,  which  are  laid  out  by  order  of  the 
Courts  of  Quarter  St  ssions  of  the  counties  aforesaid.* 

Sect.  4.  And  be  it  jnrthrr  enacted  by  the  authority  aforesaid^ 
That  each  of  the  said  commissioners,  brfore  he  enters  on  the  duties 
of  said  appointment,  shall  take  and  subscribe  before  a  justice  of  the 
peace,  an  oath  or  affirmation,  faithfully  and  impartially  to  perform 
the  duties  r<quired  of  him  by  this  act  ;  and  shall  receive  two  dollars 
a  day  ft?r  each  day  he  or  they  shall  be  necessarily  employed  in 
said  work  together  with  a  reasonable  allowance  for  chain  carriers  and 
markers  ;    and  the  accounts  of  said  commissioners  shall  be  paid  by 


*  licvicvvcis  to  be  ajjpoinietl,  (ch.  4871,  ^^15.) 
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warrants  drawn  on  the  treasurers,  by  the  commissioners  of  the  re-  1819. 
spective  counties  through  which  said  road  shall  pass,  according  to  v^-v-«%-' 
the  distance  it  passes  through  the  same.* 

Passed  16th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  324. 


CHAPTER  4700. 

An  act  to  encourage  more  effectually  the  destruction  of  wolves  and  panthers. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives oj  the  commonwealth  of  Pennsulvania,  in  g-eneral  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
from  and  after  the  passing  of  this  act,  any  person  or  persons  who 
shall  kill  anv  wolf  or  wolves,  panther  or  panthers,  within  the  bounds  ,.Q™^^^.,]"^,g 
of  any  county  within  this  commonwealth,  and  who  shall  produce  the  reward  for 
head  or  heads  thereof,  before  any  justice  of  the  peace  in  and  for  any  killing. 
county  as  aforesaid,  it  shall  be  the  duty  of  such  justice  to  examine 
such  person  or  persons,  on  oath  or  affirmation,  touching  the  time 
when,  and  the  place  where,  such  wolf  or  wolves,  panther  or  panthers 
was,  or  were  t  ken  and  killed  ;  and  if  the  place  or  places  of  such 
taking  and  killing,  shall  be  found  to  be  within  the  bounds  of  the 
county  in  which  such  justice  has  jurisdiction,  it  shall  be  the  duty 
of  such  justice,  to  give  the  person  or  persons  a  certificate  of  the  facts 
to  the  commissioners  of  the  proper  county,  together  with  the  scalp 
or  scalps,  taken  from  the  head  or  heads  aforesaid  ;  and  the  said  com- 
missioners, upon  the  receipt  thereof,  shall  immediately  have  such 
scalp  or  scalps  destroyed,  and  thereupon  draw  their  warrant  on  the 
county  treasurer  ;  if  for  the  scalp  of  a  full  grown  panther  or  wolf, 
for  twelve  dollars  each,  and  if  for  the  scalp  of  a  panther  or  wolf 
puppy,  for  five  dollars  ior  each  and  every  scalp  so  produced  as  afore-  ^""°""*' 
said;  and  it  shall  be  the  duty  of  such  treasurer,  and  he  is  hereby  di- 
rected to  pay  the  amount  of  the  said  order. 

Sect.    2.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  shall  for  the  purpose  of  enhancing  the  v.due  of  a 

head  or  heads,  breed  or  rear   any  wolf  or   panther  until  full  grown,  ^^"^^'->'^'''', 
III  III         I        1        r  ir  I  7?        1      reariiietoob- 

belore  he  presents  the  head  or  heads  or  any  wolt  or  panther,  for  the  t^^  p^ice. 

purpose  of  receiving  the  price  awarded  by  this  act,  such  person  on 
conviction  before  a  Court  of  Quarter  Sessions,  shall  be  liable  to  a 
fine  of  not  less  than  sixteen  dollars  nor  more  than  one  hundred  dol- 
lars, at  the  discretion  of  the  court ;  which  fine  when  it  shall  have 
been  recovered,  shall  be  paid  to  the  treasurer  of  the  proper  county, 
to  be  applied  as  other  county  funds  are  applied. 

Sect.  3.  And  be  it  further  enacted   by  the  authority  aforesaid. 
That  the  act,  entitled,  "  An  act  to  encourage  the  killing  of  wolves,"  Repeal  of 
passed  the  tenth  of  March,  one  thousand  eight  hundred  and  six,  and  an  ^^^^'  ^'^J;'**  P- 
act  entitled,  "  An  act,  to  encourage  the  killing  of  panthers,"  passed       '     '' 
the  twelfth  day  of  January,  one  thousand  eight  hundred  and  seven, 
be,  and  the  same  are  hereby  repealed. 

Passed  16ih  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  .326. 

Rsviewers  to  be  appointed,  (ch.  4871.) 
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^^^^'  CHAPTER  4703. 

£Borough  in-        An  act  aiithorisinjj  tiie  governor  to  incorporate  the  Reading  Water  Companj'. 

corporatecl, 

vol.  6,  p.  68.  Sect.  1.  [COMMISSIONERS  appointed  to  receive  subscnp- 

See  also  vol.  tions.  Form.  Notice  to  be  given  of  the  time  and  place  of  subscrip- 
'P  ^  tion.  Number  of  shares.  Books  to  be  kept  open  three  successive 
days.  Further  time  for  subscribing.  Two  dollars  to  be  paid  for 
each  share  on  subscribing.  2.  When  30  persons  have  subscribed 
200  shares,  commissioners  to  certify  to  the  governor,  who  may  issue 
letters  patent  to  incorporate  the  subscribers  by  the  name  of  "  The 
Reading  Water  Company,"  with  the  usual  corporate  powers.  3. 
Notice  to  be  given  to  organize  the  corporation.  Nine  managers  to 
be  chosen.  Each  share  entitled  to  one  vote  not  exceeding  five  ;  for 
every  five  shares  above  the  first  five  and  not  exceeding  20,  one  vote. 
No  stockholder  to  be  entitled  to  more  than  8  votes.  President  and 
treasurer  to  be  chosen.  Power  to  appoint  other  officers.  Va- 
cancies to  be  supplied  by  managers  until  new  election.  No  misno- 
mers or  failure  to  discontinue  the  election.  4.  Power  to  make  by- 
laws. To  call  special  meetings.  5.  The  president  &c.  to  procure  a 
common  seal.  Certificates  of  the  stock  to  be  issued  and  be  trans- 
ferrable.  6.  Meetings  to  be  directed  by  the  by-laws.  Five  members 
to  be  a  quorum.  Books  to  be  kept.  Power  of  the  president,  &c. 
to  employ  engineers.  7.  To  convey  water  into  the  borough.  May 
,^  enter  upon  lands  and  inclosures.  Damages  to  be  ascertained.  Pow- 
er  to  renew  pipes,  &c.  and  to  make  cisterns,  &c.  8.  Hydrants  to  be 
erected  for  the  extinguishing  of  fires.  Supply  of  water  to  individ- 
uals. Penalty  for  usmg  the  water  without  contract  one  dollar. 
The  inhabitants  not  compelled  to  use  the  water.  9.  Stock  to  be 
called  for  in  instalments.  Penalty  for  not  paying  them  up.  Divi- 
dend when  to  be  declared  and  paid.  10.  Penalty  for  injuring  the 
pipes,  &c.  or  corrupting  the  water.  11.  Time  limited  for  proceed- 
ing in  and  carrying  on  the  works. 

Passed  16th  March,  1819  —Recorded  in  Law  Book  No.  XVII.  p.  329. 

Note — See  ch.  3768  and  notes  thereto. 


CHAPTER  4704. 

An  act  to  authorise  the  respective  Courts  of  Quarter  Sessions,  in  the  counties  of 
Schuylkill,  Northampton  and  Bedford,  to  direct  reviews  of  part  of  certain  State 
roads  therein  mentioned. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives oj  the  commo7iweaah  of  Pennsylvania  in  general  assembly 
FromOrwigs-  niet,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
bvirg.  the  Court  of   Quarter  Sessions  of   the  Peace  of  Schuylkill  county, 

be,  and  they  are  hereby  directed  to  appoint  six  suitable  persons  to 
review  that  part  of  the  state  road,  laid  out  from  Orwigsburg,  in 
Schuylkill  county,  to  Milford,  in  Pike  county,  as  the  same  passes 
through  the  tarm  of  Sebastian  Longtnberger,  in  the  township  of 
"West  Peon,  in  Schuylkill  county  aforesaid  ;  and  it  on  the  report  of 
the  reviewers  or  any  five  of  them,  making  an  alteration  in  said  road 
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the  court  should  confirm  the  same,  which  they  are  hereliy  authorised  1819. 
to  do,  a  draft  with  the  courses  and  distances  of  said  road,  so  aher-  v.^-v-*-' 
ed  and  confirmed,  shall  be  filed  with  the  clerk  of  said  court,  who 
shall  transmit  a  duplicate  thereof  to  the  secretary  of  the  common- 
wealth ;  and  the  road  so  laid  out,  shall  be  a  part  of  the  state  road 
aforesaid,  and  that  part  rendered  unnecessary,  shall  be  vacated  ;  and 
the  expenses  incurred,  shall  be  paid  by  a  warrant  or  warrants,  drawn 
by  the  commissioners,  on  the  treasurer  of  Schuylkill  county,  who 
is  hereby  directed  to  pay  the  same. 

Sect.  2.    Arid  be  it    further  enacted  by  the   authority  aforesaid^ 
That  the  Court  of  Quarter  Sessions,  of  the  county  of  Northampton,  otiier  parts 
be,  and  they  are  hereby  directed  to  appoint  six  suitable  persons,  one  o*  samci 
of  whom  shall  be  a  practical  surveyor,  to  review  that  part  of  the 
state  road  laid  out  from  Orwigsburg,  in  Schuylkill  county,  to  Mil- 
ford,  in  Pike  county,  which  lies  between  the  line  of  Hamilton  town- 
ship-and  Stroudsburg.      And  if  upon   the   report  of  the  said  view- 
ers or   any  five  of  them,   making  any  alterations  of  said  road,  the 
court  approving  of  the  same,  a  draft  with  the  courses  and  distances  Draftw 
of  the  said  road  so  altered,  shall  be  filed  in  the  office  of  the  clerk  of 
the  said  court,  a  duplicate  whereof,  shall  be   transmitted  by  him  to 
the  secretary  of  the  commonwealth,  and  the  road  so  laid  out  shall 
be  a  part  of  the  slate  road  aforesaid,  and  that  part  rendered  unneces- 
sary shall  be  vacated,  and  the  expenses  incurred  shall  be  paid  by  a  Exoenses' 
warrant  or  warrants,  drawn  by  the  commissioners  on  the  treasurer 
of  Northampton  county,  who  is  hereby  directed  to  pay  the  same. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Court  of  Quarter  Sessions  of  the  county  of  Bedford,  be, 
and  they  are  hereby  directed  to  appoint  five  suitable  persons  one  of  ^  ^T^  ^ 
whom  shall  be  a  practical  surveyor,  to  review  that  part  of  the  state 
road  laid  out  from  the  borough  of  Bedford,  through  the  borough  of 
Indiana,  to  the  town  of  Franklin,  which  lies  within  the  county  of 
Bedford ;  and  if  upon  the  report  of  the  said  viewers  or  any  four  of 
them,  making  any  alterations  of  said  road,  the  court  approving  of 
the  same,  a  draft  with  the  courses  and  distances  of  said  road,  shall  Draft. 
be  filed  in  the  office  of  the  clerk  of  said  court,  a  duplicate  whereof 
shall  be  transmitted  to  the  secretary  of  the  commonwealth,  and  the 
road  so  laid  out  shall  be  a  part  of  the  state  road  aforesaid,  and  that 
part  rendered  unnecessary  shall  be  vacated. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  sum  of  two  dollars  per  day  be  allowed  to  each  of  the  view-  p 
ers,  in  the  third  section  of  this  act  mentioned,  for  the  time  necessa- 
rily spent  in  viewing,  surveying  and  marking  said  road,  and  a  rea- 
sonable compensation  shall  be  allowed  chain  carriers :  Providedy 
The  same  do  not  exceed  one  dollar  and  twenty-five  cents  per  day, 
for  each  man  employed,  which  sums  shall  be  paid  out  of  the  treasury 
of  said  county,  on  warrants  drawn  by  the  commissioners  of  the 
same. 

Passed  16th  March,  1819.— Recorded  in  Law  Book  No.  XYII.  p,  336. 
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1819. 
v^^^.^  CHAPTER  4705. 

rVol.2  3981  ■^  supplement  to  an  act,  entitled  "An  act,  to  incorporate  and  endow  the  German 
*        "^    College  and  Charity  School,  in  the  borough  and  county  of  Lancaster,  in  this  state." 

Sect.  1.  [THE  secretary  of  the  land  office  directed  to  issue  pa- 
tents free  of  expense,  to  the  trustees  of  the  Franklin  College,  in 
the  city  of  Lancaster,  for  the  lands  surveyed  by  virtue  of  the  act, 
(vol.  2.  p.  398,)  and  to  include  the  surplus  quantity  without  charging 
therefor.  2.  Book  cases  belonging  to  the  commonwealth  granted  t© 
the  trustees.] 

Passed  16lh  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  339. 


CHAPTER  4706. 

[Vol  3,  310,  An  act  altering  and  amending  the  act,  entitled  "  An  act  to  incorporate  the  towns 
ch.  3963  of  Waterford  and  New-Haven,  in  the  county  of  Lancaster,  into  a  Borough. 

Sect.  1.  [THE  time  for  eleciing  the  corporate  officers  of  the 
borough  of  Marietta,  to  be  on  the  Friday  preceding  the  third  Satur- 
day in  March.  2.  The  burgess  to  be  under  oath,  &c.  for  the  per- 
formance of  duties.  To  administer  similar  oaths  to  the  other  offi- 
^  cers.  Oaths  to  be  recorded.  Chief  burgess  to  have  authority  to 
^  administer  oaths  whenever  necessary,  in  the  investigation  of  the  af- 
fairs of  the  corporation.  I  o  issue  scire  Jacias  against  the  high  con- 
stable, in  the  same  manner  as  justices  of  the  peace  are  authorised 
against  township  constables,  see  vol.  5,  p.  167,  &c.  3.  The  high 
constable  and  constable  to  give  security  for  the  faithful  performance  of 
their  duties.  Officers  may  be  removed  for  default  or  neglect  of  du- 
ties by  the  burgess,  upon  complaint  made  to  him.  The  burgess  and 
town  council  to  supply  vacancies.  4.  The  5th  §  and  the  last  proviso 
in  the  6th  $  of  the  original,  and  so  much  of  the  act  as  by  this  is 
supplied,  repealed. 

Passed  16th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  340, 
Note. — See  ch.  3963  and  4013,  and  notes  thereto. 


CHAPTER  4709. 
An  act  appointing  Trustees  for  a  certain  school  in  the  county  of  Montgomery. 

Sect.  1.  [THE  surviving  trustees,  with  the  approbation  of  the 
Orphans  Court  of  Montgomery,  may  nominate  and  appoint  other 
trustees  in  the  stead  of  those  deceased  ;  and  so  from  time  to  time 
on  the  death  or  disqualification  of  any  trustee,  the  survivors  shall 
within  one  year  appoint  others,  that  the  school  may  be  preserved  ac- 
cording to  the  intention  of  the  donors.] 

Passed  16th  March,  1819.— Recorded  m  Law  Book  No.  XVXI.  p.  343. 
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CHAPTER    4711.  I8I9. 

An  act  to  incorporate  tliat  part  of  the  township  of  the  Northern  Liberties,  lying  be- 
tweentlie  middle  of  Sixth  street,  and  the  river  Delaware,  and  between  Vine  street 
and  Cohocksing  creek. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives  of  the  commomvealth  of  Pennsylvcinia^  in  general  assembly  met^ 
and  it  is  hereby  erected  by  the  authority  of  the  same^  That  Corporation, 
the  inhabitants  of  that  part  of  the  township  of  the  Northern 
Liberties,  lying  between  the  middle  of  Sixth  street  and  the  river 
Delaware,  and  between  Vine  street  and  Cohocksink  creek,  be,  and 
they  and  their  successors  fortver,  are  hereby  constituted  a  corpora- 
tion and  body  politic,  in  law  and  in  fact,  by  the  name  and  style  of 
"  The  Commissioners  and  Inhabitants  of  the  incorporated  district  of  Name, 
the  Northern  Liberties."  And  by  the  same  name  and  style,  shall 
have  perpetual  succession  ;  and  they  and  their  successors,  shall  at  Privileges, 
all  tiqies,  forever  be  able  and  capable  in  law,  to  have,  purchase,  take 
and  receive,  possess  and  enjoy,  lands  and  tenements,  hereditaments, 
liberties,  franchises  and  jurisdictions,  goods,  chattels  and  effects,  to 
grant,  bargain,  sell,  alien  and  convey,  mortgage,  pledge,  alien  and 
encumber  or  demise  and  dispose  of  at  their  will  and  pleasure. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  corporation  by  the  name  and  style  aforesaid,  are  and 
forever  shall  be,  able  and  capable  in  law,  to  sue  and  be  sued,  plead  ^^^  ^"^  ^c* 
and  be  impleaded,  answer  and  be  answered  unto,  defend  and  be  de- 
fended, in  all  courts  of  record  and  elsewhere,  in  all  manner  of  ac- 
tions, suits,  complaints,  pleas,  causes  and  matters  whatsoever  ;  and 
to  do  and  execute  all  and  singular,  other  matters  and  things,  that  to 
them,  as  a  body  politic  and  corporate,  in  law  and  in  fact  shall  and 
may  appertain.  And  for  that  purpose  shall  have  and  use  one  com-  Seal. 
mon  seal,  and  the  same  from  time  to  time  shall  and  may  at  their  will 
and  pleasure  change  and  alter,  deface  and  make  anew  as  to  them 
may  appear  necessary. 

Sect.  3.  [Obsolete.*]  And  it  shall  and  may  be  lawful  for  the  in-  t-  »,  r 
habitants  residing  within  the  said  district,  who  are  or  shall  be  quali-  new  election, 
lied  to  vote  for  members  of  the  general  assembly  of  this  common- 
wealth, to  elect  by  ballot,  on  the  second  Tuesday  in  October  next, 
out  of  such  of  the  inhabitants  residing  within  the  said  district,  as 
are  or  may  be  qualified  to  serve  as  members  of  the  said  general  as- 
sembly, seven  suitable  persons  to  serve  as  commissioners,  for  three 
years,  in  the  room  of  those  of  the  present  commissioners,  whose 
term  of  service  may  then  have  expired.  And  on  the  second  Tues- 
day in  October,  which  will  be  in  the  year  one  thousand  eight  hun- 
dred and  twenty,  seven  like  suitable  persons  to  serve  as  commission- 
ers for  three  years,  in  the  room  of  those  of  the  present  commission- 
ers, whose  term  of  service  will  then  have  expired.  And  on  the  se- 
cond Tuesday  of  October,  which  will  be  in  the  year  one  thousand 
eight  hundred  and  twenty-one,  seven  like  suitable  persons  to  serve 
as  commissioners  for  three  years,  in  the  room  of  those  of  the  pre- 
sent commissioners,  whose  term  oi  service  will  then  have  expired. 
And  also   on  the  second  Tuesday  in  October,  annually  thereafter, 

*  In  part. 
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seven  like  suitable  pefsons  to  serve  as  commissioners  for  the  term  of 
three  vears,  then  next  ensuing  :  Provided  ahvays.  That  no  pi  rson 
shall  be  t-xcluded  from  being  elected  on  account  of  his  having  be- 
fore filled  the  office  of  commissioner.  And  that  in  all  cases  when 
the  number  of  votes  shall  be  equal  for  two  or  more  candidates,  the 
preference  shall  be  decided  by  lot,  to  be  drawn  bs  the  inspectors  of 
said  election. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  elections  to  be  held  in  pursuance,  and  by  virtue  ot  this  act, 
shall  be  held  at  the  commissioners  hall  in  s  :id  district,  and  shall  be 
conducted  in  the  same  manner,  as  by  the  laws  of  this  commonwealth 
is,  or  shall  be  directed,  for  holding  the  general  election  tor  persons 
to  serve  in  the  general  assembly  ot  this  commonwealth.  And  the 
judges  and  inspectors  of  the  general  election,  shall  conduct  and  su- 
perintend the  same,  under  and  subject  to  the  same  rules  and  penal- 
ties, as  ave  or  mav  be  prescribed  for  holding  such  general  election. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  each  election  so  had  and  held  in  pursuance  of  this  act,  shall 
be  closed,  and  the  number  of  votes  for  each  person  shall  be  ascertain- 
ed the  judges  of  the  election,  or  a  majority  of  them,  shall  prepare  and 
make  under  their  respective  hands  and  seals,  a  return  thereof,  con- 
taining the  names  of  the  commissioners  elect,  with  the  number  of 
votes  in  favor  of  each,  and  shall  within  three  days  after  the  closing 
of  such  election,  give  notice  in  writing  to  each  of  the  commission- 
ers elect,  of  their  respective  elections.  And  shall  also  deliver  or 
cause  to  be  delivered,  the  said  return,  together  with  the  tickets,  lists 
of  tally  papers  and  other  documents,  sealed  up,  to  the  board  of 
commissioners,  at  the  time  and  phice,  in  and  by  this  act  appointed 
for  them  to  meet  and  receive  the  same. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  persons  who  shall  at  every  election  have  the  highest  num- 
ber ot  votes  for  the  said  office  of  commissioner,  together  with  the 
ceive  returns  commissioners  whose  term  shall  not  have  expired,  shall  meet  togeth- 
er, at  the  commissioners  hall  in  the  said  district,  between  the  hours 
ot  nine  and  eleven  in  the  forenoon,  on  the  seventh  day  next  subse- 
quent to  each  and  every  election,  to  be  held  in  pursuance  ot  this  act 
and  then  and  there  shall  receive  the  said  returns  of  commissioners 
elect,  and  shall  tbrthwith  proceed  to  examine  the  s;tme,  and  to  judge 

and  determine  thereon  ;  and  lor  that  purpose  the  said  commissioners 
commission-  .....  ,    n    ,  r  n  i         i       • 

ersoverthe    so  met,  or  a  m.jonty  ot  them,  shall  have  tull  power   and  authority- 
returns,  to  judge  thcreol,  and  to  confirm  or  set  aside  the  same,  and  to  order 

new  elections  as  the  case  may  require. 

Sect.  7.  And  be  it  further  enacted  by    the  authority  aforesaid^ 

That  each  and  every  cfunmissioner  who  shall  be  elected  and  return- 

^^r. L\.^,r,T,°  ed,  and  whose  election  shall  be  approved  in  manner  aforesaid,  shall 
cnnimiiiSion-         '  ..*■-} 

betore  he  enters  on  the  duties  ot  his  office,  take  a  solemn  oath  or 
affirmation,  before  some  justice  of  the  peace  of  the  county,  well  and 
faithtuUy  to  ex^  cute  the  duties  of  a  commissioner  of  said  district. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  an}   commissioner  ot  the  said   district  shall   misbehave  in 
for  misbeha-  office,  it  shall  and  may  be  lawlul  for  any  number,  not  less  than  four- 
viour.  teen  of  the  said  commissioners,  to  remove  in  a  summary  way,  any 

Such  commissioner  from  his  said  office. 
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Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid^      1819. 
That  in  case  two  or  more  vacancies  shall  happen,  bv  death,  removal      -^-v-^/ 
or  otherwise,  such  vacancies  may   be  supplied  at  the   next  general  V^^u^cy. 
election,  or  a  majority  of  the  bo:ird  of  commissioners  may  appoint 
special  elections  for  supplying  such  vacancies,  of  which  thev  shall 
cause  to  be  given  at  least  six  days  notice,  by    hand-hills  posted   up 
in  at  least  ten  of  the  most  public  places  within  each  ward  in  the  said 
district,  and  such  election  shall  be  conducted  and  the  proper  return 
thereof,  made  in  manner  and  form,  as  is  hereinbefore    directed,  and 
the  persons  so  chosen  and  approved  of  as  aforesaid,  shall  be  commis- 
sioners for  the   remainder  of  the   term,  that  the  commissioners  in 
whose  places  thev  were  elected  had  been  elected  for. 

Sect.    '0.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  a  majority    of  the  whole  number   of  the  said   commissioners  Quorujti. 
shall  be  a  quorum,  for  transacting  all  business,  except  for  the  pur- 
chase and  sale  of  real  estate,  for  the  mortgaging  or  incumbering  the 
same,'or  for  borrowing  money,  for  which   purpose   the  concurrence 
of  two  thirds  of  the  whole  number  ot  commissioners  shall  be  essen- 
tial.    And  the  said  commissioners  shall  not  receive  any  compensa-  Hall  door  to 
tion  for  their  services,  and  at  all  their  meetings  the  door  of  their  be  open. 
hall  shall  be  open  for  the  admission  of  any  peaceable  and  orderly  citi- 
zens. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  board  of  commissioners  when  assembled  together  for  that  Ordinances, 
purpose,  shall  have  full  power  and  authority,  to  make,  ordain,  con- 
stitute and  establish,  such  and  so  many  laws,  ordinances  and  r'-gula- 
tions,  as  shall  be  necessary  for  the  governing  of  the  said  district  and 
the  welfare  thereof,  and  the  same  to  enforce,  put  in  use  and  execu- 
tion at  their  pleasure,  by  the  proper  officer,  and  also  to  revoke,  alter 
or  amend  the  same,  as  the  occasion  may  require:  Provided  always^ 
That  such  laws,  ordinances  and  regulations,  shall  not  be  repugnant 
to  the  constitution  and  laws  of  the  United  States  or  of  this  common- 
wealth: And  provided  also ^  That  no  law,  ordinance  or  regulation, 
shall  ever  be  made  to  annul  or  alter  the  lines  of  any  street,  lane, 
alley  or  road,  or  the  courses  and  degrees  of  descent,  or  the  distan- 
ces from  the  lines  of  such  streets,  lanes,  alleys  or  roads,  of  the  gut- 
ters, water  courses  and  common  sewers  within  said  district,  as  the 
same  has  been  surveyed,  regulated,  fixed  and  established,  under  the 
act,  entitled  "  An  act,  to  authorise  the  inhabitants  of  the  Northern 
Liberties,  withm  a  described  part  thereof,  to  regulate  the  streets, 
lanes  and  alleys  within  the  same,  and  for  other  purposes  therein 
mentioned,"  passed  the  seventeenth  day  of  April,  one  thousand  Vol.  3,  p.  224' 
seven  hundred  and  nmety-tive. 

Sect.   12.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  the  said  laws,  ordinances  and  regulations,  shall  be  publish- Publication 
ed  in  one  or   more  of  the   newspapers  prmted  in  the  said  district,  **  °''*^'"^"^^' 
or  in  the  city   of  Philadelphia,  and  in  hand-bills,   posted  up  in  not 
less  than  ten  of  the  most  public  places  in  each  ward  ol  the  said  dis- 
trict, within  ten   days  from    and  alter  their  being  severally  passed, 
ordained  and  established,  and  also  recorded  in  the  office  for  recor-  Recording. 
ding  of  deeds  tor  the  city  and  county  of  Philadelphia,  m  a  book  to 
be  kept  for  that  purpose,  within  thirty  days  from  and  after  their 
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1819.      being  so  as  aforesaid,  passed,  ordained  and  established,  otherwise 
s^ymJ      they  shall  be  null  and  void. 

Sect.  13.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Publication  That  before  any  of  the  said  laws,  ordinances  or  regulations,  shall  be 
to  be  proved,  so  as  aforesaid  recorded,  the  publication  thereof  respectively,  shall 
be  proved  by  the  oath  or  affirmation  of  some  credible  person,  which 
oath  or  affirmation  shall  be  recorded  therewith,  and  it  shall  at  all 
times  be  deemed  and  taken  as  sufficient  evidence  of  the  publication 
aforesaid. 

Sect.  14.  And  be  it  further  enacted  by  the  authority  aforetaid^ 
_  ^•g^jj^,^;Q„  That  the  District  Court  of  the  city  and  county  of  Philadelphia, 
ofDist.  Court  shall  have,  and  they  are  hereby  vested  with  full  power  and  authori- 
tv,  to  inquire  of,  hear,  try  and  determine,  all  off  noes  which  shall  be 
committed  within  the  said  incorporated  district,  contrary  to  this  act 
or  against  any  of  the  laws,  ordinances  or  regulations  that  are  or  shall 
be  made,  ordained  or  established  in  pursuance  thereof,  and  punish 
the  offender  or  offenders,  as  by  the  said  laws,  ordinances  and  regu- 
lations shall  be  prescribed  or  directed,  except  where  the  fines,  penal- 
ties or  forfeitures  shall  not  exceed  the  sum  of  one  hundred  dollars 
which  shall  be  recoverable  before  any  justice  of  the  peace  residing 
within  the  said  district:  Provided  always^  'I  hat  if  any  person  or 
persons  shall  think  him,  or  her,  or  themselves,  aggrieved  by  any 
judgment  to  be  given  by  such  justice,  it  shall  and  may  be  lawful 
for  such  person  or  persons  at  any  time  within  the  space  of  six  days, 
next  following,  the  date  of  such  judgment,  to  appeal  therefrom  to 
the  next  Court  of  Common  Pleas,  in  and  for  the  county  of  Philadel- 
phia, he,  she,  or  they,  first  entering  into  recognizance,  with  at  least 
one  sufficient  security,  in  double  the  amount  of  said  judgment,  to 
prosecute  the  said  appeal  with  effect,  and  abide  the  order  of  the 
court,  or  in  default  thereof,  to  be  sent  by  mittimus  to  the  sheriff  of 
the  county,  by  him  to  be  kept,  until  he.  she,  or  they  perform  the  judg- 
ment of  the  court,  or  be  otherwise  legally  discharged. 

Sect.  15.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  board  of  commissioners  shall  have  full  power  and  authori- 
ty to  limit,  direct  and  appoint  the  depth  of  all  privies,  vaults  and 
sinks  hereafter  to  be  dug  within  the  said  district,  which  regulation 
being  made  as  aforesaid,  shall  be  published  and  recorded,  and  the 
publication  proved  in  the  same  manner  and  within  the  same  period 
as  is  hereinbefore  directed.  And  if  any  person  or  persons  shall  dig 
or  cause  to  be  dug  any  such  privy,  vault  or  sink,  of  any  greater 
depth  than  shall  be  limited  or  appointed  as  aforesaid,  every  such 
person  so  offending,  and  being  thereof  convicted,  shall  forfeit  and 
pay  the  sum  of  one  hundred  dollars,  to  be  appropriated  towards  de- 
fraying the  contingent  expenses  of  the  said  corporation.  And  the  said 
privies,  vaults  and  sinks  shall  be  filled  up  at  the  expense  of  the  owners. 
Sect.  16.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  board  of  commissioners  shall  have  full  power  and  authori- 
ty to  fill  up  all  unpaved  foot-ways  within  the  said  district  to  any 
height  they  may  think  proper,  not  exceeding  the  height  established 
by  law,  at  such  time  or  times  as  they  may  deem  expedient,  and  as- 
To  assess  the  sess  the  expenses  thereby  incurred  upon  the  property  to  which  such 
expenses.      fqot-way  is  attached,  in  such  portions  and  at  such  times  as  may  be 
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necessary  to  defray  the  same.  And  they  are  hereby  authorised  to  1819. 
recover  such  assessments,  in  the  manner  prescribed  by  this  act,  tor  v^-v^^ 
the  recovering  of  other  taxes  within  the  said  district. 

Sect.  17.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  commissioners  shall  have  full   power  and   authority  ^ 
to  pave   or  cause  to  be  paved,  all  or  any  of  the  foot-ways  and  gut-  ^nd  gutters, 
ters  within  the  said  incorporated  district   which  they  may  deem  ne   power  to 
cessary,  with  brick  or  flat  stones,  as  the  case  may  require,  and  shall  P^^^  them, 
plant  or  cause  to  be  planted,  curb-stones   or  posts,  as  to  them  may  ^^q^cs. 
appear  proper,  to  prevent  the  said  pavements  or  gutters  from  being 
injured  by  carriages,  agreeably  to  the  regulations  established  in  the 
said  district  ;  and  shall  tax  the  property  in  front  of  which  such  foot- 
way shall  be  paved,  so  much   as  may  be   necessary  to  defray   the 
expt-nses  thereby  incurred,  in  proportion  to  the  extent  of  the  same 
in  front :   Provided  always.  That  all  and  every  owner  or  owners  of 
ground,  shall   have   the  privilege   of  paving  the  foot-way  on  their 
own  front  aforesaid,  so   that  they  have  it  completed   within  thirty 
days  after  due  notice   in  writing  being    given  for  that  purpose  by 
the   said    commissioners,   or   by  any   person  by   them  appointed  : 
And  provided Jurther,  That  no  person  shall  be  obliged  to  pave  any 
foot-way  to  a  greater  breadth  than   five  feet  in  front,   on   any   lot 
whereon  a  dwelling-house  has  not  been  erected. 

Sect.  18.  And  be  it  further  enacted  by  the  authority  aforesaid,  ^  . 

That  the  board  of  commissioners  shall  have  full  power  and  authority  power  to 
upon  the  application  of  a  majority  of  the  owners  of  property,  on  any  pitch  and 
street,    road,  lane   or    alley,    to    pitch   and   pave   any   such  street,  I^^^^* 
road,  lane  or  alley,  within  the  sai^  district :   Provided,  The  same 
be   not  less  in   length   than   one,  nor   not   exceeding  two  squares 
at  one  time.     And  the  property  in  front  of  which  such  street,  road, 
lane  or  alley,  is  pitched  and  paved,  shall  be  taxed  for  the  expense  of 
such  pitchmg  and  paving,  in  proportion  to  the  extent  of  the  same  in 
front  and  recovered  as  hereinafter  provided. 

Sect.  19.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  taxes  assessed  by  the  board  of  commissioners,  shall  be  col-  Taxes. 
lected  in  the  same  manner  as  is  or  may  hereafter  be  prescribed  by 
law,  for  collecting  and  recovering  county  taxes.    And  the  said  board  p^j.  p^y. 
of  commissioners  are  hereby  authorised  to  recover  taxes  for  pitching  mg  &c  how 
paving   and  curbing  in  front  of  property  which  may  be  unoccupied,  recovered. 
or  if  occupied  shall  not  contain  sufficient  personal  property  to  satisfy 
the  same,  in  the  same  manner  as  the  commissioners  of  the  several 
counties  within  this  commonwealth,  now  are  or  hereafter  may  be  au- 
thorised to  recover  taxes  on  unseated  lands  within  the  same.     And 
all  assessments  for  pitching  or  curbing,  the  board  of  commissioners  Interest, 
shall  be  and  they  are  hereby  authorised    to  recover  legal  interest 
from  the  time  of  making  said  assessments. 

Sect.  20.    And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  streets,  roads,  lanes  and  alleys,  which  have  been  heretofore  Streets  laid 
laid  out,  opened  and  appropriated  to  public  use   within  the  said  dis-  <^^^*'^rP'^'^^'^ 
trict,  by  private  persons,  and  communicating  and  running  from  and  hLhways. 
to  other  public  highways,  shall  to  all  intents  and  purposes,  be  held, 
deemed  and  taken  to  be  highways,  as  fully  and  completely,  according 
to  their  extents,  as  if  the  same  had  been  laid  out  by  order  of  the 
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1819.      Court  of  Quarter  Sessions  :  Provided^  The  same*  be  not  less  than 
^-^-v-«»i^      twelve  feet  in  width. 

Sect.  21.    And  be  it  futther  enacted  by  the  authority  aforesaidy 
Power  to  re-  That  in  all  streets,  roads,  lanes  and  alleys,  heretofore  laid  out  and 
gulate  water  appropriated  to   public   use,  or   which  may  hereafter  be  laid  out  by 
courses.         order  of  the  Court  of  Quarter  Sessions  as  aforesaid,  within  the  said 
district,  in  which  the  lines  and  water  courses  have  not  been  survey- 
ed, ascertained,  fixed  and  established,  according  to  the  act,  entitled 
"  An  act,  to  authorise  the  inhabitants  of  the   Northern   Liberties, 
within  a  certain  described  part  thereof,  to  regulate  the  streets,  lanes 
and  alleys  within  the  same   and  for  other  purposes  therein  mention- 
ed," passed  the  seventeenth  day  of  April,  <inno  domim  one  thousand 
Vol.  1,  p.  2^8,  seven  hundred  and  ninety-five.     The  board  of  cmmissioncrs  shall 
I^fi '''  f  7^*'  '^^'  ^"^^  ^^^y  ^^^  hereby  empowered,  to  cause  a  regulation  to  be  made 
gj  '  ^  ■   '  P*  of  the  lines  and  descents  of  the  water  courses  thereof,  as  they  may 
think  proper  :  Provided^  That  such  regulation  shall  in  all  cases  con- 
form in  their  connecting  points  with  the  regulation  of    the  water 
courses  of  all  streets,  roads,  lanes  and  alleys,  heretofore  fixed  and 
established  under  the  act  aforesaid  :  And  provided  also^  That  when 
the  lines  and   descents  of  the   water  courses  in  such  new   streets, 
roads,  lanes  or  alleys,  as  aforesaid,  have  been  so  regulated  and  fixed 
plans  thereof  shall  be  made  and  laid  before  the  board  of  commis- 
sioners, at  a  special  meeting  for  that  purpose  to  be  held,  and  if  two 
thirds   of   the   said  commissioners   approve  thereof,  the   president 
shall  thereupon  certify  such  approbation,  and  the  plan  with  such  cer- 
tificate  annexed,   shall   be  lodged  in   the  office  of  the  clerk  of  the 
Court  of  Quarter  Sessions  of  the  county  of  Philadelphia.     And  the 
said  regulation   for  the  lines  and  descents  of  the  water  courses  of 
such  streets,  roads,  lanes  and  alleys,  shall  thereon   be  and  forever 
remain  unalterable,* 

Sect.  22.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Oath,  &c.  of  That  for  the  wtU  government  of  the  said  district,  and  tlie  ordering 
office.  j^j^g  affairs  thereof,  there  shall  be  such  officers  therein,  and  at  such 

salaries  and  compensations  as  the  board  of  commissioners  shall  di- 
rect   and  appoint,  and  each   officer  by  them  appointed,  shall  before 
entering  on  the  duties  of  his  office,  take  a  solemn  oath  or  affirmation, 
Cons.  art.  8.  well  and  faithfaily  to  perform   and  execute  the  same  ;  but  no  com- 
missioner shall  be  appointed  to  any  office  to  which  a  compensation 
r     mission.  ^^  attached,  nor  shall  any  commissioner  be  surety  for  any  officer  or 
ers  not  to  be  officers,  from  whom  by  this  act  surety  is,  or  by  any  law  or  ordinance 
appointed  to  of  said  corporation  surety  may  be  required. 

office,  &c.  Sect.  23.  And  be  tt  further  enacted  by  the  authority  aforesaid. 

That  the  treasurer  of  the  said  district  before  he  undertakes  the  per- 

Treasurcr  to  fQ^mance  of  the    duties  of  his  office,  shall  give  a  bond  and  warrant 

of  attorney,  to  confess  judgment  thereon,  with  one  or  more  sufficient 


*  The  regulation  of  a  lot  under  the  act,  (vol.  1,  318,)  from  which  no  appeal  is  en- 
tered to  the  C.  P.  is  conclusive  as  to  the  foundation  and  party  .wall  ot  building's  erec- 
ted conformably  thereto ;  but  not  as  to  the  lines  of  the  lot  on  which  there  are  no  buil- 
dings 1  Bin  352.  The  regul.  tion  iit  tiiis  case  had  no  connexion  with  the  regula- 
tion oi  lots  but  was  a  distinct  thin^'  authori'sed  by  the  act,  (vol.  3.  p.  224) 
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freehold  sureties,  to  the  board  of  commissioners,  in  such  penalty  as  1819. 
they  from  time  to  time  may  judge  proptr,  conditioned  for  keeping  >,^-v-o-/ 
regular  accounts  of  his  receipts  and  disbursements,  for  paying  all 
the  orders  directed  by  the  board  of  commissioners,  to  be  drawn  on 
him  as  soon  as  sufficient  monies  sh^li  come  into  his  hand  from  any 
of  the  funds  under  the  direction  of  the  said  board.  And  that  he  jj^gj^^ 
will  once  in  every  year  or  oitener,  if  required,  settle  and  adjust  with 
the  board  of  commissioners,  a  full  and  just  account  supported  with 
proper  vouchers.  And  that  upon  his  death  or  the  appointment  of 
another  treasurer  in  his  room,  which  the  said  board  of  commission- 
ers are  hereby  authorised  to  do,  whenever,  and  as  often  as  they  see 
proper,  he,  his  executors  or  administrators,  shall  settle  and  adjust 
all  his  accounts  with  the  said  board,  and  pay  the  remaining  balance 
in  his  hands  to  his  successor  in  office,  and  perform  all  such  other  du- 
ties as  may  be  enjoined  by  the  board  at  the  time  of  his  appointment 
charging  for  his  crouble  no  more  than  shall  have  been  allowed  him 
by  the  said  board  of  commissioners. 

Sect.  24.  And  be  it  further  enacted  by  the  authoriti/  aforesaid^ 
That  the  board  of  commissioners  shall  have  full  power  and  authori-  Watch  and 
ty,  to  establish  a  nightly  watch,  and  to  fix  so  many  lamps  within  the  lamps, 
said  district  as  from  the  present  state  or  future  improvement  there- 
of, may  in  their  discretion  appear  necessary.  And  for  the  more 
conveniently  watching  the  same,  may  divide  the  said  district  as  they 
may  think  proper.  * 

Sect.  25.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  board  of  commissioners  shall  be  tully  authorised  and  cm-  Culverts, 
powered  to  build  and  erect  from  time  to  time,  as  may  become  ne- 
cessary, sufficient  close  culverts  in  and  over  the  common  sev/ers  es- 
tablished in  the  said  district :  Provided^  That  two  thirds  of  the 
whole  number  of  the  commissioners  agree  thereto. 

Sect.  26.  And  be  it  further  enacted  by    the  authority  aforesaid. 

That  the  board  of  commissioners  shall  have  full  power  and  author-  Rates  and 

ity,  to    lay  yearly  any  rate  and  assessment,  not  exceeding  seventy-  sessinents. 

five  cents,  in  every  hundred  dollars  of  clear  value,  of  all  the  real  and 

personal   estate  within    the  said    district,  as  ascertained  by  the  last 

county    assessment,    and  a  proportional    personal  tax  upon  all  free 

white  male  inhabitants  of  the  said  district, acrreeably  t"  the  said  coan-  n  , . 

,        ,  ,.     ,  ,  ^  r  '         ,  Personal  tax. 

ty  assessment,  and  to  be  applied  to  the  purpose  oi  carrj'^mg  the  pro-  .     i-     • 

visions  of  this  act  into  effect,  and  for  defraying  the  expense  of  re- 
pairing  the  pumps  already  erected,  or  which  may  be  hereafter  erec- 
ted by  the  inhabitants,  and  also  for  defraying  the  expense  of  light- 
ing and  watching  the  said  district,  cleaning  and  repairing  the  streets, 
roads,  lanes  and  alleys,  and  paving  the  intersections  of  the  same, 
for  buildiug  and  erecting  close  culverts  in  and  over  the  common 
sewers,  and  for  defraying  the  expense  of  all  such  matters  and  things 
as  by  this  act  or  by  any  law  or  ordinance  of  the  board  of  commis- 
sioners may  be  requisite  for,  and  beneficial  to  the  health,  safety  and 
convenience  of  the  uihabitants  of  said  district.  And  the  said"  board  Colleeiors, 
of  commissioners  shall  also  have  full  power  and  authority,  to  appoint 


See  vol,  5  p.  l9,-4m 
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Transcripts 
and  dupli- 
cates. 

Dut_v  of  col- 
lectors. 


1819.  collectors  of  all  taxes  by  this  act  made  payable,  from  each  and  eve- 
•^■^/^^  ry  of  whom  they  shall  take  bond  and  warrant  of  attorney,  to  confess 
judgment  thereon,  with  at  least  one  sufficient  freehold  surety,  in 
double  the  amount  of  the  duplicate  delivered  to  such  collector,  con- 
ditioned for  the  payment  of  the  amount  of  said  duplicate,  in  such 
portions  and  at  such  time  or  times  as  the  said  board  of  commission- 
ers may  direct. 

Sect.  27.  And  be  it  further  enacted  by  the  authority  aforesaid., 
That  all  the  said  rates  and  assessments,  after  being  fairly  made,  shall 
be  transcribed  in  a  book  to  be  kept  by  the  board  of  commissioners, 
and  a  duplicate  thereof  shall  be  delivered  to  the  collectors  by  them, 
to  be  appointed  as  aforesaid,  from  among  the  inhabitants  of 
the  Slid  dtstrict  ;  and  the  said  collectors  are  hereby  authorised,  en- 
joined and  required,  to  receive,  collect  and  recover,  all  and  every 
the  rates  and  assessments  laid,  levied  and  assessed  by  virtue  of  this 
act,  in  the  same  manner,  and  from  and  by  the  same  legal  remedies 
as  are  now  by  law  appointed  for  recovering  and  collecting  the  coun- 
ty taxes,  and  having  received  or  collected  the  same  or  any  part 
thereof,  shall  at  the  end  of  every  month  from  the  time  of  receiving 
the  duplicate,  or  when  thereunto  required,  account  with  and  pay 
over  to  the  person  whom  the  said  board  shall  appoint  for  their  trea- 
surer, all  the  sums  of  money  so  collected,  deducting  therefrom  such 
commissions  as  shall  have  been  agreed  upon  at  the  time  of  their  ap- 
pointment :  Provided.,  That  such  commissions  shall  not  exceed  five 
per  centum,  on  all  monies  so  received  or  collected,  and  paid  over  as 
aforesaid.* 

Sect.  28.  And  be  it  further  enacted  by  the  authority  aforesaid.. 
Expense  of  That  the  expense  of  repairing  the  pumps  and  wells  which  may  be 
pumps.  hereafter  sunk  and  erected,  by  any  of  the  inhabitants  of  the  said  dis- 

trict, shall  nut  be  defrayed  by  the  board  of  commissioners,  unless 
the  depth  of  the  wells,  the  quality  of  the  materials  with  which  the 
pump  and  well  are  constructed,  and  the  distance  of  the  same  from 
the  line  of  the  street,  be  conformable  to  the  regulation  which  is  or 
may  be  made  and  established  by  the  said  board. 

Sect.  29.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  board  of  commissioners  shall  have  full  power  and  au- 
thority to  contract  with  the  corporation  of  the  city  of  Philadelphia, 
or  any  person  or  persons,  bodies  politic  or  corporate,  for  introducing 
the  Schuylkill  or  other  wholesome  water  into  the  said  incorporated 
district. 

Sect.  'So.  And  be  it  further  enacted  by  the  authority  aforesaid., 
That  no  person  or  persons  shall  lay  any  foundation  or  party  wall 
within  the  said  district,  before  they  shall  have  applied  to  one  or 
more  of  the  regulators  appointed  by  the  board  of  commissioners, 
who  are  hereby  empowered  and  required  to  appoint  two  or  more 
discreet  and  skilful  persons  for  that  purpose. 

Sect.  31.  And  be  it  further  enacted  by  the  authority  aforesaid., 

Regulators.    That , the  said  regulator  or  regulators,  and   his  or  their  assistants, 

alter  application  to  him  or  them,  made  for  that  purpose,  shall  have 


Schuylkill 
water. 


Party  walls. 


*  See  vol.  3,  p.  ip,  420. 
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full  power  and  authority  to  enter  into  and  upon  the  lands  of  any  1819. 
person  or  persons,  in  order  to  set  out  the  lines  for  the  foundations,  v^~v->^ 
and  regulate  the  walls  to  be  built  between  party  and  party,  as  to  the 
breadth  and  thickness  thereof,  which  foundation  shall  be  laid  equally 
upon  the  lands  of  the  persons  between  whom  such  party  walls  are 
to  be  made  :  Provided^  The  same  is  not  of  a  greater  or  less  breadth 
than  may  be  sufficient  for  a  substantial  brick  dwelling  house.  And 
the  first  builder  shall  be  reimbursed,  one  moiety  of  the  charge  of 
such  party  wall,  or  so  much  thereof  as  the  next  builder  shall  have 
occasion  to  make  use  of,  before  the  next  builder  shall  use  or  break 
into  the  said  wall,  the  charge  or  value  thereof,  to  be  fixed  by  the 
said  regulators  or  by  arbitrators  mutually  chosen.* 

Sect.  32.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  appeals  hereafter  made  from  the  order,  directions  and  Appeals. 
award  of  the  said  regulators  or  arbitrators  shall  be  taken  and  made, 
and  stall  lie  to  the  next  Court  of  Common  Pleas,  to  be  holden  for 
the  county  of  Philadelphia,  within  one  calendar  month  from  the  time 
of  making  the  order,  direction  or  award  appealed  from,  but  not  af- 
terwards nor  otherwise;  whereupon  the  said  court,  upon  security 
being  entered  by  the  party  appealing  for  the  payment  of  all  costs,  in 
case  he  or  they  should  not  prevail  in  his  or  her  appeal,  shall  direct 
a  venire  to  the  sheriff  of  the  county,  commanding  him  to  summon 
a  jury  to  try  the  matter  in  dispute,  and  shall  proceed  thereon  accord- 
ing to  law.f 

Sect.  2>Z.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  no  length  of  possession  shall  be  sufficient  to  confirm  any  hold-  Ground  on  a 

er  or  holders  of  property,  in  the  right  to  the  ground  heretofore  built  not^yestedlo 

on,  beyond  the  line  of  any  public  street,  road,  lane  or  alley.     And  possession. 

if  any  person  or  persons  shall  hereafter  lay  or  begin  to  lay,  the  foun-  penalty  in- 

dation  of  any  party  wall,  or  wall  adjoining  to  or  upon  the  line  of  any  crouching  on 

street,  road,  lane  or  alley,  or  shall  erect  any  frame  building  within  ^''^  streets, 

•  •*  •  •  fee  bv  w^llciF' 

the  said  incorporated  district,  without  first  applymg  to  the  said  re-  g^^]   ^        ^ 

gulators,  and  having  the  lines  and  boundaries  of  said  lot  or  piece  of 
ground,  whereon  the  said  foundation  is  or  ought  to  be  laid,  or  frame 
building  erected,  surveyed  and  marked  out,  or  if  after  having  the 
lines  and  boundaries  surveyed  and  marked  out  as  aforesaid,  shall 
neglect  or  refuse  to  build  agreeably  thereto,  and  shall  extend  such 
foundation  or  building,  a  greater  distance  beyond  the  same  than  is 
allowed  by  law,  in  either  case,  unless  determined  otherwise  on  ap- 
peal, every  such  person  or  persons,  as  well  the  owner  of  the  ground 
as  the  master,  builder  or  builders,  shall  forfeit  and  pay  the  sum  of 
forty  dollars,  to  be  recovered  as  debts  not  exceeding  one  hundred 
dollars  now  are  or  hereafter  may  be  by  law  recoverable,  one  half 

*  No  action  will  lie  to  recover  moiety  of  Uie  costs  of  a  party  wall,  under  act  of 
1721,  until  second  have  begun.  If  it  be  begun  and  a  breach  made  before  payment, 
tlie  iii-st  builder  may  maintain  tresp:iss,  or,  it  «e«ms,  he  may  waive  the  trespass  and 
bring  assumpsit.  1  ball.  346. 

Tiie  moiety  of  the  cost  of  a  party  wall,  is  a  personal  charge  against  the  builder  of  tbj 
second  house,  and  not  a  lien  on  the  houbj  itself.  1  Dall.  341.  5  Serg.  and  Kawle,  1. 

On  payment  by  the  owner  of  the  adjoining  lot  to  the  first  builder,  the  claim  is 
satisfied,  and  a  puvcliaser  from  the  first  builder  canuot  recovei'  tiie  amount  when  a 
second  building  is  erected,  altliough  he  has  no  notice  of  the  payment,  and  no  instru-^ 
ment  acknowledging-  the  paymeat  luts  been  pui  on  record.  5  Serg.  ftnd  Bairle,  1. 
■j-  The  mode  of  trial  is  by  ejectment.  1  Dall,  106. 

Vol.  r.— a  2 
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1819.  thereof  to  be  appropriated  to  the  use  of  the  board  of  commissioners, 
v-#-v-w  for  the  purpose  of  defraying  contingent  expenses  of  the  corporation, 
and  the  other  half  to  the  informer,  with  costs.  And  every  such 
building  or  wall  so  extending  bevond  the  line  of  any  street,  road, 
lane  or  alley,  shall  be  removed  at  the  expense  of  the  owner  or  own- 
ers thereof:  Provided,  The  prosecution  be  commenced  within  ons 
year  from  the  time  the  offence  shall  have  been  committed. 

Sect.  34.  And  be  it  further  enacted  by  the  authority  aforesaid^  • 
Regulatorsto  That  the  regulators  appointed  as  aforesaid,  shall  enttr  in  a  book,  all 
keep  a  book.  (j-jj.g(,jJQjjg^  orders  and  awards  by  them  made  in  pursuance  of  this 
Their  order  act,*  and  every  such  order  and  award,  if  made  with  reasonable  no- 
shall  becon-tice  to  the  parties  interested,  shall  be  conclusiv;.-,  unless  the  same 
elusive.  jjg  g^j  aside  upon  an  appeal  as  aforesaid,  which  boori   shall  be  pro- 

vided and  kept  by  the  board  of  commissioners,  and  shall  be  under 
their  direction  :  Provided  ahvays^  That  no  person  under  age,  non 
compos  mentis^  feme  covert,  imprisoned  or  bryondsea,  or  who  shall 
not  have  notice  as  aioresaid,  shidl  be  injured  cr  aftVcted  by  any  pro- 
ceedings, order^  direction  or  award,  until  the  expiration  of  three 
years  after  the  coming  to  full  age,  return  from  beyond  sea,  disco- 
verture  being  at  larg<-,  of  sound  memory,  or  if  within  the  t'nited 
States,  until  after  the  expiration  of  one  year  after  notice  in  writing, 
within  which  period,  his  or  their  appeal  may  be  entered  and  prose- 
cuted as  aforesaid. 

Sfxt.  35.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Townhouse  That  the  building  commonly  called  the  town  house,  together  with 
market,  &c.  the  market  house  and  stalls,  erected  in  second  street,  between  Coats 
vested.  street  and  Poplar  lane,  be,  and  the  same  are  hereby  vested  in  the 

said  commissioners  and  their  successors,  for  the  use  of  the  inhabi- 
tants of  the  said  district,  subject  to  the  payment  of  the  debts  due 
for  materials  and  workmanship,  for  erecting  and  improving  the 
same. 

Sect.  S6.  And  be  it  further  enacted  by  the  authoriit/ aforesaid. 
Public  That  the  public  wharves  or  landing  places  at  the  end  of  Coats  Street, 

wharves,  &c.  g^d  at  the  end  of  Callowhill  street,  shall  be,  and  the  same  are  hereby 
vesie  .  vested  in,  and  the  title  thereto  confirmed,  to  the  aforesaid  board  of 

commissioners  and  their  successors,  for  the  use  and  benefit  of  the 
inhabitants  of  the  said  district,  and  the  public  wharf  or  landing  place, 
Hayscale        commonly  called  the  hayscale  landing,  as  also  the  public  wharf  or 
landing  and   landing  place  on  the  south  of,  and  adjoining  Callowhill  street,  here- 
of Callov^hill  tofo'"^  ^^^^  i^  trust  by  the  commissioners  of  the  county  of  Philadel- 
street,  vested  phia,  shall  be,  and  are  hereby  vested  in  the  board  of  commissioners 
of  said  district,  who  shall  keep  the  said  landings  and  wharves  in 
good   and  perfect  order  and  repair,  and  to  improve  the  same  from 
time  to  time,  in  such  manner  as  w  ill  most  conduce  to  the  public  ad- 
Whennur-     vantage,  and  whenever  the  funds  which  shall  arise  therefrom,  shall 
chases  may    over  and  above  the  said  repairs  and  improvements,  be  sufficient  to 
bfe  made.       purchase  other  landings  or  wharves,  it  shall  be  the  duty  of  the  said 
commissioners  to  make  such  purchases  within  the  township  of  the 
Northern  Liberties,  and  to  improve  the  same.* 

*  The  commissioners  of  the  county  were  authorised  to  purchase  a  landing-  oppo- 
site tiie  barracks,  &c.  and  to  lease  the  same,  (vol.  1,  p.  278.)    That  part  of  the  act- 


187 

Sect.  37.  And  be  it  further  enacted  by  the  authority  aforesaid^      1819,. 
Thfit  all  lands  and  landing  places,  tenements,  hereditaments,  terries,     v^^v-»^ 
wharves,   markets,    stalls,    rights,   franchist-s,   liberties,    privileges,  Lands,  h.c. 
goods,  chattels  and  effects  whatever,  whereof  any  person  or  persons,  nested  in  "he 
bodies   politic    and   corporate,   are  seized  or  possessed,  or  which  corporation, 
they  or  anv  ol  them  hold  and  enjoy  in  trust  for,  or  to,  and  for  the 
use  of  the  inhabitants  of  the  said  district,  to  which  the  said  inhabit- 
ants are  entitled,  be,  and  they  are  hereby  severally  and  respectively 
vested  in  the  said  corporation  or  body  politic,  and  iheir  successors, 
in  and  by  this  act  established,  by  the  name,  style  and  title  aforesaid, 
to  and  for  the  use  and  benefit  of  the  said  inhabitants  and  their  suc- 
cessors forever;  saving  nevertheless,  to  all  and  every  person  and 
persons,  and  bodies  politic  and  corporate,  his,  her  and  their  rights, 
in  all  and  every  part  of  the  estates  in  this  and  the  two  next  pre- 
ceding sections  mentioned  or  described,  other  than  so  far  as  it  vests 
the  trust  thereof  in  the  hands  ot   the  commissioners  of  the  said  in- 
corporated district. 

Sect.  38.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  board  of  commissioners  shall  have  full  power  and  authority 
to  appoint  a  suitable  person  or  persons,  under  such  securities  and  Measurers  S^ 
penalties  as  to  them  may  appear  necessary,  for  the  inspection  and  ^^°°"- 
measurement  of  all  cord -wood  that  may  be  landed  or  offered  for 
sale  within  any  part  of  the  said  district ;  and  to  make,  ordain,  and  Ordinances 
establish  such,  and  so  many  laws,  ordinances  and  regulations,  not  [  jf^^'^^i'* 
inconsistent  with  the  constitution  and  laws  of  this  commonwealth,  wharfage,.8tc. 
as  shall  be  necessary  and  convenient  for  affixing  the  tolls  and  rate  of 
wharfage,  for  all  articles  brought  to  public  landings  within  the  said 
incorporated  district,  for  directing  the  conduct  of  all  persons  con- 
cerned in  buying,  selling  or  acting  on  any  part  of  the  estate  belong- 
ing to  the  said  corporation.* 

Sect.  39.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  the  board  of  commissioners  shall  cause  all  accounts  of  receipts.  Accounts  to 

and  expenditures  of  money,  to  be  published,  up  to  the  thirty-first      P"^^^"' 

day  of  December  inclusive,  in  each  and  every  year,    within  three 

mouths  thereafter;  and  the  vouchers  in  support  of  all  charges  may  Vouchers 

be  viewed   at  reasonable   hours,  by  any  taxable  inhabitant  owning  "^^y  be  view- 

property  within  the  bounds  of  the  corporation,  who  may  demand  ^  " 

the  inspection  thereof,  and  the   said   board  shall  also  keep  regular  Boardto  keep 

minutes  of  their  proceedings,  which  may  be  examined  by  like  per-  "^utes. 

sons,  and  at  like  times  as  the  accounts  aforesaid. 

Sect.  4-0.  And  be  it  further  enacted  bu  the  authority  aforesaid^ ,     ,   „     , 
rr>i  11  I  u     1  !•»•  ..     Lands,8tc.de. 

That  all  and  every  person  or  persons,  body  politic  or  corporate,  ^vered  over 

who  are  or  shall  be  seized  or  possessed  of  any  lands,  tenements,  and  andassigned, 

which  gives  authority  to  the  county  commissioners  to  take  the  directions,  and  to 
lease  the  landing,  repealed,  viz.  the  3d  and  4th  sections,  act,  (vol.  1,  p.  278,)  by  the 
act  in  the  text,  §  42. 

By  act,  (vol.  3,  p.  461,)  the  commissioners  were  authorised  to  sell  a  part  of  the 
publ  c  landing  on  the  west  side  of  Front,  between  Noble  and  Duke  street,  and  to 
appropriate  the  proceeds  as  the  rents  ot  the  public  landings  are  appropriated,  by 
3d  §,  act,  p.  274. 

•  See  vol.  6,  p.  414,  for  regulating  of  cord-wood,  expoied  to  sale  in  the  city  and 
county. 
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1819.  hereditaments,  goods,  chattels,  monies  and  effects  whatsoever,  which 
^^^^-<w/  they  or  uny  oi  them  hold  or  enjoy  in  trust,  for,  or  to,  and  for  the 
use  -if  the  inhabitants  of  the  said  incorporated  district,  to  which  the 
said  inhabitants  are  entitled,  shall  on  reasonable  request,  deliver  the 
same  to  the  board  of  commissioners,  together  with  all  deeds,  writ- 
ings, evidences,  books  and  papers,  touching  and  concerning  the  same, 
with  proper  assignments  where  the  same  shall  be  necessary  and  just. 

Penalty  for    And  every  person  failing  therein,  shall  be  liable  to  an  action,  and 

notdolng  so.  on  conviction  shall  forfeit  and  pay  to  the  said  board,  any  sum  of 
money  not  exceeding  two  hundred  dollars,  to  be  sued  for  and  re- 
covered in  any  court  of  record,  and  to  be  applied  to  the  use  of  the 
inhabitants  of  the  said  district,  for  defraying  the  contingent  expenses 
the .  eof. 

Sect.   41.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

Jfo misnomer  That  no  misnomer  of  the  said  corporation  shall  defeat,  or  annul  any 

to  defeat  gift,  gift,  grant,  devise,  or  bequest,  to  or  from  the  said  corporation  :  Pro- 

^^'  vided^  The  intent  of  the  parties  shall  sufficiently  ;>ppear  on  the  face 

of  the  gift,  grant,  will  or  other  writing,  whereby  any  estate  or  inter- 
est was  intended  to  pass  to  or  from  the  said  corporation.   Nor  shall 

Misusers  nor  any  misuser  or  nonuser  of  the  rights,  liberties,  privileges,  jurisdic- 

to  creute  for-  ^JQj^g  ^^,^1  authorities,  granted  to  the  said  corporation,  or  any  of  them, 
create  or  cause  a  forfeiture  thereof. 

Sect.  42.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

EepeaU  Thai  the  act,  entitled  "  An  act,  to  incorporate  that  part  of  the  town- 

ship of  the  Northern  Liberties,  lying  between  the  west  side  of  Sixth 
street  and  the  river  Delaware,  and  between  Vine  street  and  Cobock- 
sink  creek,"  passed  the  twenty-eighth  day  of  March,  Anno  Domini 

Vol.4,  p. 38.  one  thousand  eight  hundred  and  three,  an'i  the  supplement  to  the 
said  act,  passed  the  thirtieth  day  of  March,  Anno  Domini  one  thou- 

H'"oL5,p.226.  sand  eight  hundred  and  eleven,  and  the  further  supplement  thereto, 
passed  the  eighth  day  of  February,  Anno  Domini  one  thousand  eight 

Ch.  4023.  hundred  and  fifteen,  and  the  act,  entitled  "  An  art,  for  building  a 
town-house  and  market  place,  between  Coats  street  and  Poplar  lane, 
in  Second  strf-^et,  continued  in  the  Northern  Liberties,  of  the  county 
of  Philadelphia,  and  for  other  purposes  therein  mentioned,"  passed 
the  twenty-seventh  day  of  March,  An»o  Domini  one  thousand  se- 

Tol.Sjp.srs,  ven  hundred  and  ninety-five,  and  the  third  and  fourth  sections  of 
the  act,  entitled  "  An  act,  for  raising  by  way  of  lottery,  the  sum  of 
five  thousand  two  hundred  and  fiFiy  pounds,  for  purchasing  a  pub- 
lic landing  in  the  Northern  Liberties,  and  paving  the  streets  in  the 
city  of  Philadelphia,"  passed  the  twentieth  of  Ftbruary,  Anno  Do- 

yo\.l,-p.2T8. mi7ii  one  thousand  seven  hundred  and  sixty-eight,  and  the  act,  en- 
titkd  "  An  act,  respecting  the  public  landings  and  wharves,  in  the 
township  of  the  Northern  Liberties,  in  the  county  of  Philadelphia," 
passi-d  the  fourth  day  of  April,  Anno  Doinim  one  thousand  seven 

Vol.  3,  p.  274,  hundred  and  ninety  six,  and  so  much  of  an  act,  entided  "  An  act, 
for  appointing  regulators  in  the  southern  part  of  the  Northern  Liber- 
ties of  the  city  of  Philadelphia,"  passed  the  ninth  day  of  March, 
VoLl,p.318.  ilnwo  Domini  onu  thousand  seven  hundred  and  seventy-one,  as  re- 
spects the  appointment  of  regulators  and  the  regulation  within  the 
said  incorporated  district,  together  with  so  much  of  all  the  acts  as 
are  hereby  altered  or  supplied,  be,  and  the  same  are  hereby  repeal- 
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eel :  Provided  however^  That  nothing  herein  contained  shall  bar, 
prevent,  or  in  any  manner  impede  the  collection  of  taxes  in  said 
district,  or  of  any  sunn  or  sums  of  monev,  or  of  any  other  matter  or 
thinjT,  for  the  recovery  whereof,  suits  have  been  or  may  be  instituted, 
i)ut  the  same  may  be  carried  on  by  the  board  of  commissioners  here- 
by incorporated,  to  final  judgment,  execution  and  recovery  :  AJid 
provided  also^  That  all  ordiiancrs,  resolutions,  rules  and  regulations 
heretofore  made,  ordained  and  enacted  by  the  commissioners  of  the 
said  district,  not  contrary  to  the  laws  or  constitution  of  this  com- 
monwealth, shall  be,  and  remain  in  as  full  forci;  and  effect,  until  re- 
pealed, altered  or  supplied  by  the  said  commissioners,  as  if  this  act 
had  not  been  passed. 

Passed  16tli  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  346. 


1819. 


Note. — Act  to  regulate  constables  in 
the  Northern  Liberties,  vol.  3.  p.  305, 
also  vol.  5,  p.  174,  vol.  6,  336,  419.  ch. 
4515,  '§  2,  4  ik;  5,  ch.  4560,  §  8,  and  ch. 
508?,  avA  notes  tbeieto.  As  to  consta- 
bles o;eiii-raIly,  see  ch.  4893.  Superintea- 
dance  of  police  of  the  incorporated 
district  of  tlie  Northern  Liberties  and 
Soutliwark,  vested  with  the  like  powers, 
and  entitled  to  all  tlie  privileges,  emolu- 
ments, and  fees  to  such  constables  are  en- 
titled, (vol  6,  p.  S79.) 

The  act  for  building  markets  on  both 
sides  of  Callowhill  sti'eet,  (vol.  2,  p.  68, 
sup.  330.) 

Chimney  sweepers,  to  the  distance  of 
one  mile  trom  tlie  city,  regulated,  &c. 
Penalty  firing  chimneys,  (vol  2,  p.  432) 

The  inhabitants  authorised  to  regulate 
the  streets,  Uc.  (vol  3,  p,  224.  456,) 

To  choose  four  inspectors  of  the  gene- 
ral elections,  (vol.  3,  p.  418  )  See  also  act 
dividing  the  incorporated  district  of  the 
No.  Lib.  into  wards,  (ch.  4515,)  by  which 
the  electors  of  each  to  choose  two  inspec- 
tors. Poor  laws,  see  vol.  A.,  p.  50, 100 ;  vol. 
6,  p.  136,  in  notes.  Opening  streets,  vol.  4, 
p  198.  Sunday  market,  p.  231.  Slesman's 
alley,  (ch.  4211,  432  >.;  Real  estate  within 
the  incorporated  part  of  the  No.  Lib.  to  be 
subject  to  debts  contracted  by  the  com- 
missioners for  work,  &c  for  pitching, 
CHrbing,  paving,  &c.  if  done  agreeably  to 
the  act,  (vol.  5,  p  226,  repealed  by  tlie 
act  in  tiie  text,  §  42,)  vol.  6,  p.  469. 


Act,  (vol  3,  p.  323,)  to  prevent  distur- 
bance  to  religious  societies,  extended  to 
No.  Lib.  (vol.  6,  p.  329.)  General  act  on 
the  subject,  (ch.  5250.) 

Kensington  district,  (ch.  4837,  4840, 
5044.) 

Total  number  of  inhabitants  in  tlie  seven 
wards,  by  U.  S  census  of  1820,  was 
19,678;  for  number  in  each,  seech.  4515. 
Free  coloared  persons,  893.  Taxable-s  in 
each  ward  by  state  census  of  1821,  First 
ward,  669  ;  second,  447  ;  third,  633  ; 
fourth,  421 ;  fiftli,  1012  ;  sixtii,  579  ;  se- 
venth, 510  East  No  Lib.  unincorpora- 
ted, 923.  West,  897.  Penn,  1306  To- 
tal, No.  Lib.  incorpor.ited,  4271 ;  unin- 
corporated and  Penn  township,  3131- 

The  Bank  of  the  No.  Lib.  established, 
to  be  kept  north  ot  Pegg'srun,  (ch.  3902.) 

For  a  general  reference  to  tlie  Poor 
Laws,  see  ch.  3888. 

The  commissioners  of  the  No.  Lib.  an- 
nually  on  tlie  afternoon  of  the  2d  Monday 
of  Mcirch,  between  the  hours  of  2  and  6, 
to  elect  by  ballot  two  citizens,  taxable  in. 
habitants,  to  be  members  of  the  board  of 
health,  (ch.  4483.) 

To  elect  two  inspectors  of  the  prison, 
on  the  1st  Mondays  in  May  and  Novem- 
ber, (vol  5,  p.  11 ) 

See  vol.  6,  p.  136,  and  notes,  for  a  ge- 
neral reference  to  tha  poor  laws. 

Acts  to  regulate  streets,  &c.  vol.  1,  p. 
278,  318,  vol.  2,  p.  432,  vol.  3,  p.  224, 
vol.  7,  p.  SOy  61. 


CHAPTER  4712. 


An  act  to  authorise  the  Connellsville  navigation  company,  the  Youghogeni  bank  of 
Pennsylvania,  and  the  Farmers  and  Mechanics  bank  of  Fayette  county,  to  reco- 
ver the  debts  due  to  them,  and  for  othei*  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
metf  and  it  is  hereby  enacted  by  the  authority  of  the  same^   That 
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1819.      from  and  after  the  passage  of  this  act,  the  Connellsville  navigation 
v^-v— ^     company,  Youghogeni  bank  of  Pennsylvania,  and   the  Farmers  and 
Remedy  giv-  Mechanics  bank  of  Fayette  county,   shall  have  the   same  remedy, 
en  by  suit.     ^^  ^^j^  ^^  action,  which  is  given  by  law  to  any  bank,  association  or 
individual,  for  the  recovery  of  any   debt  or  sum  of  money    due  to 
said  banks  or  companies,  from  any  company,   individual  or  indivi- 
duals, who  may  have  procured  accommodation   at  said   banks  or 
companies,  whether  the   note,   bond   or  other  evidence  of  debt,  be 
made   payable  to  said  banks  or  companies,  or  any  officer  or  indi- 
vidual in  behalf  of  the  same. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Bound  to  re-  That  the  Connellsville  navigation  company,  the  Youghogeni  bank 
Gwnnotes  &c  °^  Pennsylvania,  and  the  Farmers  and  Mechanics  bank  of  Fayette 
county,  their  assignee  or  assignees,  shall  at  all  times  be  bound  to 
receive  the  notes  or  tickets  issued  by  them,  in  payment  of  any  debt 
or  sum  of  money  due  to  said  banks  or  companies,  their  assignee  or 
assignees,  whether  tendered  by  the  company,  individual  or  indivi- 
duals from  whom  it  is  due  as  aforesaid,  or  by  any  officer  who  may 
have  collected  the  same,  by  the  sale  of  property  or  otherwise,  on 
behalf  of  said  banks  or  companies,  their  assignee  or  assignees  afore- 
said. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Security.  That  before  the  said  banks  or  companies  shall  be  enabled  to  reco- 
ver under  this  act,  it  shall  be  the  duty  of  the  said  banks  or  compa- 
nies, to  give  security  to  the  Court  of  Common  Pleas,  of  Fayette 
county,  in  such  sum  and  in  such  manner,  as  the  said  court  may 
think  proper  to  require,  for  the  faithful  payment  and  redemption  of 
all  the  notes  by  them  issued :  Provided^  That  nothing  herein  con- 
tained, shall  be  so  construed  as  to  enable  the  said  banks  or  com- 
panies, to  recover  any  debt  contracted  by  any  future  loan  or  accom- 
modation. 

Passed  16th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  365. 

Note. — See  ch  3902,  5171  and  notes  thereto.   The  act  in  the  text  extended  to  the 
George's  creek  trading  company,  (ch.  4832.) 


CHAPTER  4713. 

rVol.l,p.96]  A  further  supplement  to  an  act,  entitled  "An  act,  for  acknowledging  and  record- 

ing  of  deeds." 

Sect.  1.  BE  it  enacted  by  the  senate  and  hou^e  of  representa- 
fives,  of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
F  h  "^^k  ow-  ^^^  bargains  and  sales,  deeds,  conveyances  and  other  instruments  of 
ledged,  &c.  writing,  concerning  any  lands,  tenements  or  hereditaments  within 
this  state,  that  may  hereafter  be  made  out  of  this  state,  the  execu- 
tion whereof,  being  duly  acknowledged  by  the  party  or  parties  exe- 
cuting the  same,  or  proved  by  the  oath  or  affirmation  of  one  or 
more  of  the  subscribing  witnesses  thereto,  before  one  of  the  judges 
of  the  Supreme  Court  of  the  United  States,  or  before  a  judge  of 
the  District  Court  of  the  United  States,  or  before  any  one  of  the 
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judges  or  justices  of  the  Supreme  or  Superior  Courts  or  Courts  of      1819. 
Common  Pleas,  of  any  state  or  territory  within  the  United  States     v^»-v-^/ 
and  so  certified  under  the  hand  of  the  said  judge  and  seal  of   the 
court,  shall   be  as  valid,  to  all  intents  and  purposes,  and  shall  have 
the  like  effect,  and  be  in  like  manner  entitled  to  be  recorded,  as  if 
the  same  had  been   made,  acknowledged  or  proved,  and  certified  in 
conformity  with  any  law  of  this  commonwealth.     And  in  the  case 
of  Tifeme  covert^  the  said  judges  and  justices  respectively,  shall  be,  Feme  covert, 
and  they  are  hereby   authorised   to  take  her  acknowledgment  and 
separate  examination,  and  to  certify  the  same,  with  the  same   effect 
as  any  judge,  justice,  or  officer  now  authorised  by  law,  to  that  ef- 
fect may  or  can  do. 

Passed  23d  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  366. 


Note. — For  a  general  reference  to  the 
laws  and  adjudged  cases  on  this  sub- 
ject, sge  vol.  6,  p.  14'i. 

A  deed  executed  by  an  attorney  in  fact 
must  be  acknowledged  as  the  act  of  the 
grantor,  and  not  as  his  own.  2  Serg,  and 
Rawle,  80. 

Proof  by  one  witness  to  a  deed  taken 
by  a  judge  and  certified  by  him  under 
his  seal,  is  sufficient.  4  Serg  and  Rawle, 
290. 

The  construction  of  the  8th  §  act,  vol. 
1,  p.  95,  which  declares  that  it  shall  not 
be  good  unless  recorded  in  six  months, 
has  been,  that  it  applies  only  to  mort- 
gages.    1  Yeates  "o55.     4  Yeates  279. 

Under  the  act  vol.  1,  p.  94,  deeds 
might  be  recorded  in  any  one  county, 
where  a  part  of  the  lands  lay,  and  the 
exemplification  of  the  recording  officer  of 
that  county  was  good  as  to  lands  lying 
out  of  that  county.  Qu.  How  the  case 
would  be  under  act  of  1775.  Lessee  of 
Delancy  and  M'Kean,  C.  C.  Oct.  1806, 
M.  S.  Rep.  1. 

A  deed  dated  1772,  need  not  have 
been  recorded  ;  nor  is  llie  right  derived 
from  such  deed  impaired  in  equity,  by  its 


having  been  kept  secret  for  more  than 
40  years,  and  by  the  grantor's  having 
kept  possession,  and  enjused  the  land 
as  his  own,  even  as  against  a  bona  fide 
purchaser  without  notice.  5  Serg.  and 
Rawle,  246. 

'l"he  recording  of  a  deed  between  third 
persons,  is  not  notice  to  purchaser  at 
sheriff's  sale  who  does  not  claim  through 
and  under  that  deed.  5  Serg.  and  Rawle 
246. 

A  material  erasure  or  interlineation  not 
shown  to  have  been  made  before  its  exe- 
cution, is  sufficient  to  avoid  a  deed,  on 
the  plea  of  no7i  est  factum,  and  tlie  pre- 
sumption is  ihat  it  was  made  after  the 
execution  of  the  deed.  1  Pet.  369.  1  Dal.  67. 

When  a  deed  is  admitted  to  be  ante 
dated  the  burden  of  pi-oof  of  the  executors 
lies  on  the  party  claiming  under  it.  4 
Yeates,  278. 

The  recording  in  the  proper  office  is 
prima  facia  evidence  only  of  the  deed 
having  been  regularly  proved  and  ad- 
mitted of  record      1  Pet    188. 

The  commission  of  a  justice  or  a  judge 
is  conclusive  evidence  of  his  appointment, 
(ib.) 


CHAPTER  4714. 

An  act  authorising  the  governor  to  appoint  commissioners  for  the  purpose  of  lay- 
ing out  a  state  road  from  the  town  of  Kittaning,  to  the  state  line  in  a  direction  to 
the  village  of  Hamilton,  in  the  township  of  Olian,  in  the  state  of  New  York,  and 
also  from  Milesburg,  in  Centre  county,  to  Clarion  river  in  Jetierson  county. 

* 

Sect.  1.  GOVERNOR  to  appoint  commissioners,  one  to  be  a 
practical  surveyor  to  lay  out  a  state  road  from  Kittaning,  &c.  Drift 
of  road  to  be  deposited  in  the  office  of  the  clerk  of  the  court  through, 
which  said  road  passes.  To  be  entered  of  record.  To  be  a  public 
Tiighway.  2.  Oath  and  compensation.  3.  Governor  to  appoint 
other  commissioners  to  lay  out  a  road  from  Milesbm-g  in  Centre 
county,  &c.     4.  Oath,  compensation  and  accounts.] 

^Passed  23d  March,  1819.— Beoorded  io  law  book  No.  XVII.  p.  367. 
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1819.  CHAPTER  4715. 

*'^'^'*^^  All  act  for  the  organization  of  Volunteers. 

Passed  23(1  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  369.. 

Note.— Repealed,  (ch.  5248.) 

CHAPTER  4718. 

An  act  prescribing'  the  form  of  the  bushel,  to  be  used  for  measuring  lime,  in  certain 
counties  tlicrein  mentioned. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  comvionwealth  of  Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Dimensions,  from  and  after  the  first  day  of  September  next,  the  bushel  used  for 
the  measuring  of  lime  in  the  city  and  county  of  Philadelphia,  and  in 
the  counties  of  Bucks,  Montgomery,  Delaware,  Chester,  Lancaster 
and  York,  shall  be  of  the  following  dimensions,  to  wit :  thirteen  in- 
ches and  a  half  diameter  at  the  bottom  in  the  clear,  fifteen  inches 
diameter  at  the  top  in  the  clear,  and  thirteen  inches  and  forty-seven 
hundredths  perpendicular  depth  in  the  clear. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
Courts  of  C.  That  it  shall  be  the  duty  of  the  several  Courts  of  Common    Pleas, 
P.  to  appoint  within  the  city  and  counties  aforesaid,  to  appoint  one  or  more  suit- 
persons  to      ^i^jg  persons  in  each  of  said  counties,  as  to  them  shall  appear  neces- 
'  sary,  whose  duty  it  shall  be,  after  being  for  that  purpose  duly  sworn 
Their  duty,     or  affirmed,  by  a  judge,  alderman  or  justice  of  the  p^ace,  of  the  city 
or  proper  county ;  and  a  certificate  ot  such  qualification,  filed  in  the 
prothonotary's  office,  to  procure  a  brand  and  mark  every  bushel  in- 
tended to  be  used  for  the  measuring  of  lime,  with  the  letters  L.  B. 
in  the  manner  that  weights  and  measures  arc  now  stamped  or  mar- 
ked in  the  city  of  Philadelphia  \  for  which  service  he  shall  be  enti- 
Fees  ^^^^  ^°   receive  twenty-five  cents  for  each  bushel  so  stamped  or 

marked. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Penalty  for  That  if  any  person  or  persons,  in  the  city  or  counties  aforesaid, 
using  a  bush  shall  Use  for  the  measuring  of  lime,  a  bushel  of  any  other  dimen- 
el  of  other  di.  gions,  or  not  stamped  as  is  hereinbefore  directed,  he  or  they  shall 
"  Ttamped.  forfeit  and  pay  the  sum  of  five  dollars  for  every  such  offence,  to  be 
recovered  before  any  alderman  or  justice  of  the  peace,  upon  due  proof 
to  him  made,  in  the  same  manner  that  debts  of  the  like  sum  are  re- 
coverable, to  be  paid  to  the  treasurer  of  the  county  wherein  the  of- 
fence was  committed,  for  the  use  of  the  county. 

Passf  d  23d  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  373. 
m        jfoTt.— See  vol.  1,  p.  18,  and  ch.  5179,  5200,  5223  and  notes  thereto. 


menaons  or 
not 


CHAPTER  4721. 

A  supplcuieiit  to   an  act,  entitled  •'  An  act  to  erect  the  town  of  Berwick,  in  the 
counties  of  Columbia  and  Luzerne  inio  a  borough." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commontvealth  of  Pennsylvania^  in  general  assembly 
mety  and  it  ts  hereby  enacted  by  the  authority  of  the  same.  That 
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that  part  of  the  borough  of  Berwick,  which  lies  in  the  countv  of  1819. 
Luzerne,  be,  and  the  same  is  hereby  excluded  from  the  said  liorough  >-*-v-^ 
and  that  the  division  line  between  the  counties  of  Luzerne  and  Co-  f'artoftlie 
lumbia,  shall  be  the  northern  boundary  line  of  said  borouuh.  bonmj^h  ex- 

bECT.  2.  And  he  it  jurther   enacted  by  the  authoritif  aforesoid^ 
That  so  much  of  the  act  to  which  this  is  a  suppk-ment,  as  is  hereby  Uepeal. 
altered  or  supplied,  be,  and  the  same  is  hereby  repealed. 

Passed  23d  March,  1819. — /iecorded  in  Law  Book  No.  XVH.  p.  375. 


CHAPTER  4723. 

An  act  to  incorporate  "  The    Indigent   Widows'   and    Single    Womens'  Society  of 

Philadelphia." 

Sect.  1.  [THE  female  subscribers  incorporated  by  the  name 
of'' The  Indigent  Widows'  and  Single  Womens'  Society  of  Pliila- 
delphia."  To  have  a  common  seal.  Usual  corporate  powers.  The 
annual  income  not  exceed  8000  dollars.  To  establish  by-laws  not 
to  be  repugnant  to  the  constitution  of  U.  S.  or  this  state.  2.  Three 
dollars  to  be  paid  on  subscribing.  3.  The  society  to  meet  on  the 
second  Thursday  in  January.  Four  managers  to  be  chosen.  Their 
powers.  Board  of  managers  to  supply  vacancies.  Present  mana- 
gers continued.  4.  To  choose  officers.  May  make  by-laws.  An 
annual  report  of  proceedings  to  be  nr.ade  of  the  society.  5.  In 
case  of  default  of  annual  elections,  the  managers,  &c.  to  continue  in 
office.  6  Lot  and  buildings  for  the  use  of  the  society  to  be  free 
from  tax.] 

Passed  23d  March,  1819.— Recorded  in  Law  Book  No.  XVII.  \>.377. 


CHAPTER  4724. 

An  act  to  authorise  the  governor  to  incorporate  the  President,  Managers  and  Com- 
pany of  the  Newviile  and  Roxbury  turnpike  road. 

Sect.  1.  [COiVIMISSlONERS  appointed  to  receive  subscrip- 
tions. Form.  Notice  to  be  given  of  the  times  and  places  of  open- 
ing books.  Who  may  subscribe.  How  long  books  are  to  be  kept 
open.  Commissioners  may  adjourn,  &c.  Two  dollars  to  be  paid 
for  every  share  upon  subscribing.  2.  Conditional  subscriptions  al- 
lowed and  regulated.  Proviso  as  to  voting.  3.  When  30  persons 
have  subscribed  400  shares,  the  commissioners  to  certify  to  the  gov- 
ernor who  to  incorporate  the  subscribers  by  the  name  of  "  The  Pre- 
sident, Managers  and  company  of  the  Newville  and  Roxbury  turn- 
pike road,"  with  the  usual  corporate  powers,  &c.  4.  Notice  to  be 
given  to  organize  the  corporation.  Officers  to  be  chosen.  Power 
to  make  by-laws.  Subject  to  the  same  duties,  &c.  as  the  Harris- 
burg  and  Pittsburg  company,  (vol.  2,  p.  279.)  Work  to  be  com- 
menced in  3  and  finished  in  10  years.  5.  Proceedings  in  case  the 
legisUture  choose  to  take  possession  of  the  road.] 

Passed  23d  Marcli,  1819.— Recorded  in  Law  Book  No.  XVIL  p.  379. 
Note. — No  letters  patent,  1822. 

Vol.  7 B  2 
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^^^  CHAPTER  4726. 

An  act  authorising  tlic  governor  to  appoint  commissioners  to  lay  out  a  state  road 
from  the  borough  of  Marietta,  in  Lancaster  county,  to  intersect  the  Middletown 
and  Harrisburg  turnpike  road  at  of  near  the  house  of  John  Niessly  in  Dauphin 
county. 

Sect.  1.  [GOVERNOR  to  appoint  commissioners,  one  to  be 
a  practical  surveyor ;  draft  to  be  deposited  in  the  office  of  the  secre- 
tary of  the  commonwealth,  and  one  in  the  office  of  the  clerk  of  the 
Q.  S.  J  thenceforth  to  be  a  public  road,  &c.  2.  Oath,  compensa- 
tion and  accounts  of  the  commissioners.] 

Passed  23d  Mprcli,  1819.— Recorded  in  Law  Book  No.  XVIL  p.  384. 


CHAPTER  4727. 

rVol  4  p  118  -^  further  supplement  to  an  act,  entitled  "  An  act  to  regulate  the  fisheries  in  the  ri- 
vol  5  p  117  "^'^^  Delaware,  and  for  other  purposes,"  passed  the  eighth  of  February  one  thou- 
eh.  4872        '      '^^"'^  e'lghi  hundred  and  four. 

"  ■-'  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 

tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  I'hat 
Assent  toacts  the  assent  of  this  commonwealth  be,  and  the  same  is  hereby  given  to 
of  N.  Jersey,  ^j^^  provisions  mentioned  and  contained  in  an  act  of  the  legislature 
of  the  state  of  New  Jersey,  entitled  "  A  further  supplement  to  an 
act,  entitled,  an  act  to  regulate  the  fisheries  in  the  river   Delaware, 
and  for  other  purposes,"  passed  November  twenty  sixth  one  thou- 
sand   eight   hundred  and  eight,  passed  the  ninth  day  of   February 
one  thousand  eight  hundred  and  nineteen,  and  they  are  hereby  adop- 
To  have  ef-    ted,  ratified  and  confirmed  by  this  commonwealth  as  tuUy  and  am- 
fect  in  this     ply  as  if  they  had  been  re-enacted  at  large,  and  the  provision  there- 
state,  of  shall  be  in  full  force  and  effect  within  this  commonwealth,  and  the 
application  by  the  said  act  directed  to  be  made    to  the  clerk  of  the 
county,  and  the  duties  to  be  performed  by  him  shall  within  this  com- 
monwealth be  made  to  and  performed  by  the  prothonotaries  of  the 
Courts  of  Common   Pleas  respectively,  and  the  said  act  of  the  state 
of   New   Jersey  shall  be  annexed  to  this  act,  and  published  in  the 
same  manner  as  the  laws  of  this  commonwealth  usually  are,  and 
the    governor  shall  likewise  cause  an    exemplified    copy    thereof 
to  be  deposited  in  the  office  of  the  secretary  of  this  commonwealth 
and  transmit  a  copy  of  this  supplement  to  the  governor  of  the  state 
of  New  Jersey. 

Sect.  2.  AJid  be  it  further  enacted  by  the  authority  aforesaid^ 
Prohibitions,  That  all  the  prohibitions  and  restrictions  mentioned  and  contained 
&c.  to  have    jjj  ^j^g  g^jji  supplement  of  the  state  of  New  Jersey,  are  hereby  de- 
^ 'diisTtate  as  dared  to  have  like  force  and  effect  upon  the  citizens  of  this  common- 
in  N.  Jersey,  wealth  as  they  have  upon  the  citizens  of  the  state  of  New  Jersey, 
and  all  breaches  and  violations  thereof  shall  be  in  like  manner  pun- 
ished within  this  state ;  and  all  fines,  forfeitures  and  penalties  which 
may  be  incurred  within  this  state   shall  be  recovered  as  such  fines, 
forfeitures  and  penalties  usually  are  within  this  state,  and  in  pursu- 
ance of  the  act  to  which  this  is  a  supplement,  and  shall  be  paid  over 
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one  half  to  whomsoever  may  prosecute  who  shall  be  a  competeat      1819. 
witness,  and  the  other  half  to  the  treasurer  of  the  county  in  which     v^-v-'w 
the  same   shall  have  been  incurred  to  be  applied  for  the  use  of  said 
county. 

Sect.  3.    And  be  it  further  enacted  hij    the  authority  aforesaid^ 
That  all  and  each  of  the  fines,  forfeitures  and  penalties  that  mayor  Appropi-ia- 
shall  be  incurred  under  this  act,  or  the  act  to  which  this  is  a  sup- tion  of  the 
plement,  which   are  in  said  act  directed  to  be  paid  to  the  supervi- ^"'^s- 
sors  of  the  highways  to  be  applied  by  them  for  repairing  the  roads 
in  the  township  where  such  offence  shall  have  been  committed,  shall 
in  future  be  paid  one  half  to   whomsoever  may  prosecute,  and  the 
other  half  to  the  treasurer  of  the  county  in  which  such  offence  may 
or  shall  have  been   committed  to  be  applied  by  him  for  the  use  of 
the  said  county,  and  the  treasurer  of  each  respective  county  within 
this  state  adjoining  the  river    Delaware,  is  hereby  required  and  en- 
joined to  aid  and  assist  in  all  such  prosecutions  as  he  may  have  no- 
tice of,    and  to  pay  such  fees  to  the   constables  for  their  services  as 
are  directed  by  the  act  to  which  this  is  a  supplement,  to  be  paid  by 
the  supervisors  of  the  highways. 

Sect.  4.  And  be  it  further  enacted  by   the  authority  aforesaid^ 
That  all  and  every  part  of  the  act  to  which  this  is  a  supplement,  and  Repeal. 
of  the  act  supplementary  thereto,  as  are  hereby  altered  or  supplied 
be,  and  the  same  are  hereby  repealed. 

Passed  23d  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  386. 


STATE  OP  NEW  JERSEY. 

A  further  supplement  to  an  act,  entitled  "  An  act  to  regulate  the  fisheries  in  the 
river  Delaware,  and  for  other  purposes,"  passed  November  twenty-sixth  one  thou- 
sand eight  hundred  and  eight, 

I.  BE  it  enacted  by  the  council  and  general  assembly  of  this  state^ 
and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  wherever 
any  fishery  is  occupied  upon  the  river  Delaware,  from  the  station 
point  or  northwest  corner  of  this  state  down  opposite  to  the  circular 
boundary  of  the  state  of  Delaware,  either  the  owner  or  tenant,  or 
some  respectable  person  appointed  by  the  owner  or  owners,  shall  ap- 
ply to  the  clerk  of  the  county  wherein  such  fishery  may  be  situated, 
and  give  a  bond  with  one  or  more  sufficient  sureties  to  the  said  clerk, 
and  his  successors  in  office,  in  the  penal  sum  of  three  hundred  dol- 
lars, conditioned  for  the  payment  to  the  collector  of  that  county,  of  all 
the  fines  and  penalties  created  or  given  by  this  act,  and  the  act  to  which 
this  is  a  supplement,  that  shall  or  may  be  incurred  and  recovered  for 
any  offence  against,  or  infraction  of  the  said  act  or  acts  committed 
at  such  fishery,  by  his  or  their  command  or  permission,  during  his 
or  their  occupying  the  same,  and  shall  also  give  unto  the  said  clerk 
a  description  in  writing  of  his  or  their  pool  or  fishing  place,  together 
with  the  name  of  the  tow^iship  or  place  in  which  it  is  situated,  and 
the  number  of  men  generally  employed  in  fishing;  which  together 
with  the  bond  the  clerk  shall  file  in  his  office,  and  give  him  or  them 
a  receipt  for  the  same,  on  paying  him  therefor  seventy-^five  cents, 
which  said  bond  shall  remain  as  a  security  for  all  such  fines  or  penal" 
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1819.  t'u'S  as  mav  be  incnrred  or  recovered  during  his  or  their  occupyinjc; 
the  said  pool  or  fishing  place,  and  if  any  person  or  persons  shall  fish 
with  any  seine  or  net  in  the  river  Delaware  within  the  limits  afore- 
said, without  having  previously  entered  his  or  their  fishery  as  afore- 
said, he  or  they  shall  forfeit  and  pay  for  each  person,  and  every  such 
offence,  the  sum  of  one  hundred  dollars  with  costs  of  suit,  to  be  sued 
for  and  recovt  red  in  any  court  of  competent  jurisdiction,  by  any 
person  or  persons  who  will  sue  for  the  same  ;  and  if  any  person  or 
persons  shall  fish  at  any  fishery  that  has  been  entered  as  aforesaid 
without  permission  of  him  or  them  entering  the  same,  he  or  they 
so  offending  shall  forfeit  and  pav  for  each  person  and  every  such  of- 
fence, the  sum  of  two  hundred  dollars  with  costs  of  suit,  to  be  sued 
for  and  recovered  in  any  court  of  competent  jurisdiction  by  him  or 
them  who  have  entered  the  same. 

II.  And  be  it  enacted^  That  all  and  each  of  the  penalties  created, 
given  or  contained  in  this  act,  or  the  act  to  which  this  is  a  supple- 
ment, excepting  the  penalty  of  two  hundred  dollars  contained  in  the 
preceding  section,  shall  be  sued  for  and  recovered  bv  action  of  debt, 
with  costs  of  suit,  in  any  court  of  competent  jurisdiction,  by  any  per- 
son or  persons  who  will  sue  for  the  same,  one  half  to  the  use  of  the 
prosecutor  or  prosecutors,  and  the  other  half  for  the  use  of  the  state. 

III.  And  be  it  enacted^  That  in  all  and  every  action  or  suit  for 
any  fine  or  penalty  given  or  created  by  this  act,  or  the  act  to  which 
this  is  a  supplement,  the  person  prosecuting  shall  and  may  sue  by 
warrant  or  summons,  in  case  the  same  is  commenced  in  the  court 
for  the  trial  of  small  causes,  or  by  capias  ad  respondendum  or  sum- 
mons, in  case  the  action  is  commenced  in  any  other  court,  any  law 
or  usage  to  the  contrary  notwithstanding. 

IV.  And  be  enacted^  That  all  and  ever\'^  part  of  the  act  to  which 
this  is  a  supplement,  and  of  the  supplementary  acts  thereto,  as  comes 
within  the  purview  of  this  act,  he  and  the  same  are  hereby  repealed  : 
Provided^  That  this  act  shall  not  be  considered  as  valid  or  operative 
until  the  legislature  of  the  state  of  Pennsylvania  shall  approve  of 
the  same,  by  enacting  a  similar  law. 

Passed  9th  February,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  3S8. 

^oTE — The  act  ch.  4872  declares  the  long'  lo  the  owneis  of  the  adjoining'  land 

assent   of  this   stale  to  the  law  ot   New  on  each  side  is  not  applicable  to  the  Siis- 

Jerseyof  the  15tli  February,  1819,  regu-  quehaniia  and  Delaware  and  other  large 

lating  fisheries  on  islands  and  bi^rs.  By  act  waters  of  this  state  which  are  navigable, 

(ch.  5020,)  as  mucli  of  the  7th  §  of  tlie  aliho'  there  is  no  flow  or  reflow  of  the 

act  vol.  5,  p.  8,  as  relates  to  the  compen-  tide,  and    belong  to  the  commonwealth, 

satlon  to  constables  is  repealed.  By  sam.e,  2   Bin.  475. 

the  3d  and  4th  §  of  the  act  (vol.2,  p  378,)         See  ch.  4357  for  reference  to  the  acts 

relating  to  tisiieries  in  tlie  Schuylkill,  is  relating  to  llie  improvements  of  the  navi- 

repealeil.  gation,  and  ch  4777,  as  to  tl>e  removal  of 

'I'he  common  I'dw  principle  that  rivers  obstructions  Astofisl>eriesch.4727, 4802. 
where  the  tide  does  not  ebb  andiiow.  be-         See  ch.  oU2U  and  notes  thereto. 


CHAPTEil  4728. 

fVo1.6,  p.       A  supplement  to  an  act  concerning  certain  released  and    uncertified  lands  within 
500,  see  ch.  ^tje  limits  of  the  seventeen  townships  in  Luzerne  county. 

Sect.  1.  BE  it  enacted  hy  the  senate  and  house  of  representa- 
tives of  the  common-iVealth  cf  Pennsylvania,   in  general  ussembhj 
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met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That      1819. 
the  time  allowed  by   the  act  to  which  this  is  a  supplt-ment,  for  any     v-*-v-^ 
person  or   persons  hnving  improved  or   heretofore   claimed   any  of 
the  lands  coming  under   the  provisions  of  the    said   act,    to  have  a 
preference  in  making  application  for  two  years  and  no  longer  from 
the  passage  ot  the  said  act,  shall  and  the  same  is  hereby  declared  to 
be  continued  until  the  twenty-fifth  dav  of  March  one  thousand  eight 
hundred  and  twenty-ope,  [further  extended  to  1st  Jun  ,,  1822,  (ch.  Proviso. 
5045)  J  again  extended  to  2d  April,  1824,  fch.  5167),]  :   J  rovided. 
That  the  preference  given  by  the  said  act  shall  onlv  extend  to  lands 
of  which  the  claimant  shall  have  had  the  possession,  and  upon  which 
there  shall  have  been  an  actual  settlement  on  the  twenty- fifth  day  of 
March  one  thousand  eight  hundred  and  seventeen,  and  continued 
until  the  time  when  application  shall  be  made  for  the  same. 

Passed  25Lh   Marcli,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  391. 

NoTi:. — See  ch.  5045,  5167,  and  notes  thereto. 


CHAPTER  4729, 

An  act  to  prevent  the  removal  of  flag  staffs,  beacons  or  buoys  in  any  of  tlie  naviga- 
ble streams  within  this  commonwealth. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  common'iuealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  Penaltv  for 
if  any  person  or  persons  shall  wilfully  or  maliciously  take  down,  in- '"jury,' &c.  in 
jure,  remove,  or  in  any  manner  damage   or  destroy   any    flag,   flag  "^^'S'^^^^ 
staflf,  beacon,  buoy,  or  other  way  marks,  or  water  marks,  which  now  " 
are  or  hereafter  may   be  put  up,   erected  or  placed  in   any   of  the 
streams  that  are    or  may  be  declared   public   highways   within    the 
jurisdiction  of  this  commonwealth,  under  the  direction  or  by  order 
of  any  commissioners  appointed,  or  hereafter  to  be  appointed  to  su- 
perintend the  expenditure  of  any  appropriation  made  by  the   legis- 
lature for  the   improvement   of  the   navigation  of  any  of  the  said  ■ 
streams,  shall  upon  due  proof  made  in  the  usual  manner  before  any 
Court  of  Quarter   Sessions  having  competent  jurisdiction,   and  on 
conviction  thereof  forfeit   and  pay   for  every  such  offence,  any  sum  Fines  appr». 
not  less  than  twenty  dollars  nor  more  than  two  hundred  dollars,  and  pnated. 
be  liable  to  imprisonment  for  any  period  not  exceeding  six  months  j 
and  the  fines  and  forfeitures  so  accruing  shall  be  paid  into  the  trea- 
sury of  the  proper  county,  and  so  much  thereof  as  will  be  nt-cessary 
to  replace  or  repair  the  flag,  flag  staff,  beacon,   buoy  or  other  way 
mark,  or  water  mark  so   destroyed   or  iujured  sh.iil  be   applied  to 
that  purpose. 

Passed  27th  Marcli,  1819 —Recorded  in  Law  Book  No.  XVII  p.  392 


CHAPTER  4730. 

An  act  concerning  the   payment  of  taxes  on  donation  lands   belonging  to  original  r;;h    \^7Af\ 
holders,  and  for  other  purposes.  45^^   4669*1 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  oj  Fennsi^lvu?iia,  tn  general  assembly 
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1819. 

Taxes  re- 
funded by 
the  county  to 
be  repaid  by 
tlie  treasurer 


S4,000  ap. 
propriated. 


In  case  the 
taxes  exceed 
it. 


Vol.  4,  p.  346 


met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
in  all  cases  where  taxes  have  been  heretofore  assessed  on  donation 
lands,  granted  as  a  reward  for  the  services  of  certain  officers  and  sol- 
diers during  the  revolutionary  war,  and  which  were  by  law  exemp- 
ted from  taxation  and  such  taxes  have  been  or  may  be  refunded  by 
the  commissioners  of  the  county  in  which  such  lands  are  situated, 
to  any  officer  or  soldier,  upon  the  amount  of  such  taxes  so  refunded 
being  ascertained  by  the  officers  of  the  accountant  department  from 
competent  testimony,  the  auditor  general  shall  and  he  is  hereby  re- 
quired to  draw  his  warrantor  warrants  on  the  state  treasurer  in  favor 
of  the  commissioner  of  the  counties  respectively  for  the  amount  of 
the  sum  so  ascertained  to  have  been  refunded,  and  any  sum  not  ex- 
ceeding four  thousand  dollars  is  hereby  appropriated  for  that  pur- 
pose, and  if  it  shall  appear  to  the  officers  aforesaid  that  the  aggregate 
amount  of  taxes  so  refunded  is  above  that  sum,  they  shall  then  di- 
rect the  auditor  general  to  draw  his  warrant  in  favor  of  the  commis- 
sioners of  the  respective  counties  for  the  average  amount   of  four 
thousand  dollars,  in  the   proportion  that  the  sums  due  the  several 
counties  bears   to    the  whole   amount,   and  in  future  no  taxes  to 
be    assessed    in   manner    aforesaid,  shall  be  paid  out  of  the  state 
treasury;  Provided,  That  if  any  of  the  tracts  of  land  of  the  above 
description  shall  have  been  assessed  four  fold  under  the  act,  entitled 
"  A  supplement  to  an  act  enjoining  certain  duties  on  the  holders  of 
warrants  not  executed,  and  on  the  holders  of  unseated  lands,"  passed 
the  twenty-eighth  day  of  March  one  thousand  eight  hundred  and  six, 
only  one  fourth  of  the  sum  so  assessed  shall  be  refunded  under  the 
provisions  of  this  act. 

Passed  27th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  393. 


Note. — Undrawn  donation  land  impro- 
ved for  three  successive  years  with  actual 
settlement  may  be  patented  on  producing- 
proof,  &c.  and  paying  one  dollar  fifty 
cents  per  acre  with  interest.  Applicant 
to  produce  a  certificate  from  deputy  sur- 
veyor of  the  number  of  the  tract,  and  the 
number  of  acres,  and  that  the  tract  has 
been  surveyed.  First  settlement  to  give 
an  inception  of  title.  Surveyor  general  to 
make  out  a  list  of  undrawn  donation  land 
and  cause  the  same  to  be  published,  (ch. 
3/46.) 

The  general  draft  of  surveys  made 
pursuant  to  the  act  (vol.  2,  p.  290,)  to 
be  evidence  of  the  location  of  the  several 
lots.  The  deputy  surveyor  to  mark  the 
lines  and  re-mark  the  corners,  (vol.  7,  p. 
122.) 

See  ch.  3746  and  notes  thereto  See 
also  act  /or  the  distribution  of  the  dona- 
tion lands,  &c.  vol.  2,  p.  290  and  notes  p. 
395.    Also  vol.  1,  p  480. 

The  widow  of  an  officer  oir  soldier  of 
the  Pennsylvania  line  who  was  slain  in 


battle  or,  &c.  in  the  service  without  leav- 
ing a  child  or  children  is  entitled  to  do- 
nation land  according  to  the  pay  and 
rank  of  her  husband  absolutely  in  fee  sim- 
ple and  not  in  trust  for  the  heir  of  her 
husband  after  her  death.  4  Bin.  89.  See 
resolutions  of  the  assembly  7th  March, 
1780.  Act  12th  March,  1783.  Act  24th 
March,  1785, 

The  land  granted  by  the  state  to  the 
officers  of  the  Pennsylvania  line  is  not 
subject  while  owned  by  him  to  county  or 
road  taxes.  Act  1st  March,  1780,  16th 
Jlarch,  1785,  §  13,  24th  March,  1785. 
1  Serg.  and  Rawle  63.  If  such  taxes 
have  been  paid  and  refunded,  the  com- 
monwealth to  repay  them  to  the  coun- 
ties by  act  in  the  text.  1  Serg.  &. Rawle  61. 

The  board  of  property  have  the  same 
judicial  power  in  regard  to  donation  as 
in  other  cases,  and  after  tliey  have  de- 
liberated and  decided  against  issuing  a 
patent,  a  mandamus  does  not  lie  to  com- 
pel  them.  6  Bin.  456. 

See  ch.  4786,  and  notes  thereto. 
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CHAPTER  4731, 


1819. 


uioTn;^?:;:^";?;u;!;r^^'  """"''^''^"^'  ""^^^^^'"^"'  peV/;JX^^ 

Sect.  1  [COMMISSIONERS  appointed  to  procure  sub- 
scriptions. Notice  to  be  given  of  the  times  and  places  of  opening 
books.  Who  may  subscribe.  How  long  the  books  shall  be  kept 
open.  1  wo  dollars  and  fifty  cents  payable  on  subscribing  tor  every 
share.  2.  When  50  shares  subscribed,  commissioners  to  certify  to 
«  Tf^'o'^^u'  '^''°  ^"^  incorporate  the  subscribers  by  the  name  of 
1  he  I'lttsburg  and  Unioniown  turnpike  road  company,"  with  the 
usual  corporate  powers.  3.  Subscribers  to  meet  for  the  purpose  of 
organizing  the  corporation.  Officers  to  be  chosen.  Power  of  makinK 
by-laws.  To  have  the  same  powers,  authorities,  &c.  as  the  HarrisburS 
and  Pittsburg  company,  (vol.  4,  p.  279.)  No  toll  to  be  demanded 
irom  persons  going  from  one  part  of  their  farm  to  another,  persons 
attending  funerals,  militia  or  schools.  Work  to  be  commenced  in  5 
and  completed  in  10  years.  4.  When  five  miles  of  the  road  is  finished 
viewers  to  be  appointed.  When  licence  is  to  be  obtained  for  receiv- 
ing tolls.  5.  Proceedings  in  case  the  legislature  choose  to  take 
possession  of  the  road.] 

Passed  27th  March,  1 819.— Recorded  in  law  book  No,  XVII.  p.  394. 
Note.— No  letters  patent  issued  1822. 

CHAPTER  4732. 
An  act  to  incorporate  the  M'Connellsburg  EngUsh  School,  in  the  county  of  Bedford, 

TUcr^^^Tru^*  '^^J?'^,.  yested  in  the  trustees.  2.  Style,  "The 
M  Connellsburg  Lnglish  School"  with  the  usual  corporate  pow- 
ers. iScc.  3.  1  o  have  a  common  seal.  4.  Four  trustees  to  consti- 
tute a  quorum.  Power  &c.  of  enacting  by  laws  &c.  provided  they 
be  not  contrary  to  laws  U.  S.  or  of  this  state.  5.  The  by  laws  &c 
to  be  entered  in  a  book.  No  forfeiture  by  misuser  or  nonuser  of 
rights,  &c.  6  No  sale  to  be  invalid  for  want  of  proving  that  4  trus- 
tees consented,  afttr  seven  years  possession,  &c.] 

Passed  27  th  March,  1819.-Recorded  in  Law  Book  No.  XVII.  p.  399. 

CHAPTER  4734. 

A  supplement  to  an  act,  entided  "  An  act  authorising  the  g-ovemor  to  inromnr^t^ 
the  President  and  Managers  of  the   Armstrono-  lnd\^n'I^nd^!rr,V    ?^    f 
road  company."  "nsiron^,  Indiana  and  Cambria  turnpike  [Cli.  4490] 

Sect.  1.  [THE  governor  authorised  to  incorporate  a  company 
for  making  a  road  trom  Ebensburg  in  Cambria  county,  to  the  west 
line  of  the  borough  of  Indiana,  to  be  called  *'  The  Indiana  and 
Ebensburg  turnpike  road  company."  Commissioners  appointed  to 
periorm  the  duties  prescribed  by  the  act  to  which  this  is  a  supple- 
ment, (ch.  4490.)     2.  The  governor  to  incorporate  another  compa- 
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1819.  ny  for  making  a  road  from  the  west  line  of  the  borough  of  Indiana, 
*^-v-^/  to  the  Alleghany  river  at  the  town  of  Kittaning  in  the  county  of 
Armstrong,  to  be  called  the  "  Armstrong  and  Indian;i  turnpike  road 
company."  Commissioners  appointed  to  perform  the  duties  pre- 
scribed by  the  act,  (ch.  4490.)  3.  When  70  persons  have  subscri- 
bed 500  shares,  commissioners  may  proceed.  4.  The  mode  of  apply- 
ing present  subscriptions.  5.  Regulations  of  the  said  companies  as 
by  original  act. 

Passed  27th  March,  1819— Recorded  in  Law  Book  No.  XVII.  p.  404. 

KoTE. — See  ch.  4490,  and  notes  thereto. 


CHAPTER  4735. 

An  act  authorising'  the   g-overnor  to  incorporate  tlie  president,  managers  and  com- 
pany of  the  Mount  Pleasant  turnpike  road,  in  the  county  ot  Westmoreland. 

Sect.  1.  [COMMISSIONERS  named  to  receive  subscrip- 
tions. Form.  Notice  to  be  given  of  the  time  and  place  for  open- 
ing books,  &c.  Commissioners  may  adjourn.  Four  dollars  to  be 
paid  on  subscribing.  2  When  20  persons  have  subscribed  300 
shares,  commissioners  to  certify  the  same  to  the  governor,  who  to 
incorporate  the  subscribers  by  the  name  of  the  "  President,  Man- 
agers and  Company  of  the  Mount  Pleasant  Turnpike  Road  in  the 
county  of  V/estmoreland,"  with  the  usual  corporate  powers.  3. 
Subscribers  to  meet  for  the  purpose  of  organizing  the  corporation. 
Officers  to  be  chosen.  Power  to  make  by-laws,  &c.  No  person 
entitled  to  more  than  ten  votes.  Annual  elections  to  be  held  on 
the  second  Monday  in  January.  4.  Power  to  enter  upon  lands  and 
mark  out  the  route  of  the  road.  Points  of  the  road.  To  be 
subject  to  the  same  duties,  qualifications,  &c.  as  the  Somerset  and 
Mount  Pleasant  road,  (vol.  6,  p.  568.)  Time  limited  for  proceed- 
ing in,  and  completing  the  road. J 

P.assed  27th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p  406. 

Note. — No  letters  patent  issued,  (1822) 


CHAPTER  4736. 

An  art  establishing'  an  academy  in  the  town  of  Ebensburg  in  Cambria  county,  and 
granting  a  sum  of  money   thereto  and  for  other  purposes 

Sect,  1.  [ESTABLISHED  in  the  town  ol'  Ebensburg. 
Trustees  named.  Incorporated  by  the  name  of  *'  The  Trustees 
of  the  Ebensburg  Academy,"  with  the  usual  corporate  powers. 
The  yearly  value  of  the  property  not  to  exceed  5000  dollars.  2. 
To  have  a  common  seal  with  power  to  alter  it,  &c.  Annual  meet- 
ings, on  the  first  Monday  in  May.  Power  of  making  by-laws  not 
contrary  to  the  constitution  of  the  U.  S.  or  of  this  state.  When  , 
elections  to  be  held.  Who ,  may  vote.  Proviso  in  case  elections' 
be  not  held  on  1st  Monday  in  April.  3.  By-laws  to  be  entered  in 
a  book.  Misuser  not  to  defeat  gifts,  &c.  Nor  nonuser  create  a 
forfeiture.  4.  Two  thousand  dollars  granted.  To  be  vested,  in 
some  safe  and  productive  fund  to  be  paid  when    1000  secured  by 
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private  subscription.    Poor  children  not  exceeding  five  to  be  taught      1819. 
gratis.     5.   Five  trustees  of  the  Susquehanna  academy  to  be  a  quo-     »^-v-*- 
rum  any  thing  in  the  act,  (vol.  6,  p.  379,)   to  the  contrary,  &c.     6. 
Act  (vol.  6,  p.  144,)   establishing   an  academy  in   the   borough  of 
Northampton  revived.     7.  Trustees  named  therefor.     Iheir   jovv- 
ers  and  duties.     8.  Elections,  in  the  act  hereby  revived,  to   be  on 
the  second  Tuesday  of  October.     9.   Number  of  trustees  of  the  ' 
Wellsborough  academy  reduced,  (vol.  6,  p.  503.)] 

Passed  27th  Marcli,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  410. 


CHAPTER  4737. 

A  Supplement  to  the  act,  entitled  "  An  act  to  authorise  the  governor  to  incorporate  [Vol  6,  p.  471 
the  president,   managers  and  company  of  the   Beaver  and  Greersburg  turnpike  ^^-  5206.] 
road." 

* 

Sect.  1.  [TIME  appointed  by  act  (vol.  6,  p.  471,)  for  re- 
ceiving subscriptions  extended  to  1st  September  1819,  [further  ex- 
tended to  1st  July  1822,  ch.  5206.]  2.  Placed  on  footing  of  the 
Pittsburg,  Butler  and  Mercer  turnpike,  (vol.  6,  p.  463.)  3.  Addi- 
tional commissioners  to  those  named  in  original  act.  4.  Repeal  of 
altered  act.] 

Passed  27th  March,  1819.— Recorded  in  Law  Book  No.  XVIL  p.  414. 

Note. — No  letters  patent  issued  1822. 


CHAPTEP  4738. 
An  act  to  incorporate  the  Philadelphia  society  for  promoting  agriculture. 

Sect.   1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the   commonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority   of  the  same.  That 
the  persons  who   now   constitute  the   Philadelphia  society  for  pro-  Incorporated, 
moting  agriculture,  or  who  shall  hereafter  be  admitted  members  of 
the  same,  shall   be,  and  hereby   are   declared   to  be  a  body  politic 
and  corporate  for  the  term  of  twenty  years  from  and  after  the  pass-  .j^ 
ing  of  this  act,  by  the  name  and  style  of   the   Philadelphia  society 
for  promoting  a8[riculture,   to  have  succession,  to  plead  and  be  im- 
pleaded, sue  and  be  sued  in  all  courts  of  record  or  elsewhere,  and  p 
be  capable  to  take,  hold  and  enjoy  lands,  tenements  and   heredita-  privileo-'es 
ments,  goods  and  chattels,  and  the  same  from  time  to   time  to  sell, 
grant,  demise,  alien  and  dispose  of,  to   use  a  common  seal,   and  to  „ 
alter  or  renew  the  same   at  pleasure  :  Provided,    That  the  clear 
yearly  value  of  the  real  estate  by  them  held   shall  at   no   time  ex- 
ceed the  sum  of  six  thousand  dollars. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  officers  of  the  said  corporation  shall  consist  of  a  president,  P^^^cers  of 
two  vice  presidents,  treasurer,  secretary,  and  such  other  officers  as  '   ^' 

the  said  corporation  may  think  necessary,  who  shall  be  elected  an- 
nually or  otherwise,  as  the  rales  and  by-laws  of  the  cerporation  may- 
direct. 

Vol.  .7.— C  2 
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1819. 


power  to 
make  by- 
laws. 


Proviso. 


Present  offi- 
cers continu- 
ed. 


Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  corporation  when  convened,  upon  due  notice  given  to  the 
members  by  public  advertisement  or  otherwise,  shall  have  power 
and  authority  to  make,  ordain  and  establish,  such  and  so  many  rules, 
by-laws  and  ordinances  relating  to  the  times  of  meeting,  the  admis- 
sion of  members,  the  powers  and  duties  of  the  officers  thereof,  and 
the  ordering  of  the  other  concerns  of  the  said  corporation  as  they  may 
deem  necessary  and  proper  :  Provided^  That  no  rule,  by-law  or  or- 
dinance as  aforesaid,  shall  be  valid  if  inconsistent  with  the  constitu- 
tion and  laws  of  this  state  or  of  the  United  States. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  present  officers  of  the  said  society  shall  continue  in  their 
respective  stations  until  an  election  shall  be  made  under  this  act,  and 
the  rules,  by-laws  and  ordinances  now  in  force,  not  inconsistent  with 
the  constitution  and  laws  of  this  state  or  of  the  United  States,  shall 
be  good  and  valid  until  altered,  amended  or  abrogated  by  the  corpo- 
ration. 

Passed  27th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  415. 


NoTP.. — The  society  incorporated  by 
the  act  in  the  text,  to  be  deemed  and 
taken  for  one  of  tlie  societies  contem- 
plated by  act,  ch.  4836.  Accounts  to  be 
exhibited  to  the  county  auditors,  §  5. 

The  Philadelpha  society  to  receive  an- 
nually from  the  county  ^50,  for  every 


member  elected  to  the  House  of  Repre- 
sentatives for  the  purposes  designated  by 
the  act  ch.  4836,  (ch.  5006  ) 

Nothing  in  the  act  (ch.  5006,)  to  be 
construed  to  alter  tlie  ogranization  of  said 
society,  (ib.) 


[Lycoming 
erected  vol. 
3,  p.  220, 
Centre,  407.] 


Part  of  Bald 
Eagle  town- 
ship. 


Attached  to 
Chapman. 


Provision 
taxes  and 
money  due 
to  the  state. 


Military  dis- 
cipline. 


CHAPTER   4739. 
An  act  to  annex  part  of  Centre  county  to  the  county  of  Lycoming, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives  of  the  commonwealth  of  Pennsylvania^  in  g^eneral  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
from  and  after  the  first  day  of  May  next,  all  that  part  of  the  town- 
ship of  Bald  Eagle,  Centre  county,  beginning  at  the  river  Susque- 
hanna, opposite  the  mouth  of  Queen's  run ;  thence  along  the  divi- 
sion line  of  the  counties  of  Centre  and  Lycoming,  one  mile;  thence 
by  a  direct  line  to  the  mouth  of  Sinnemahoning  creek,  be,  and  the 
same  is  hereby  annexed  to  the  county  of  Lycoming. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  that  part  of  Bald  Eagle  township,  in  Centre  county,  lying  op- 
posite to  the  township  of  Dunstable,  in  Lycoming  county,  is  here- 
by attached  to  the  township  of  Dunstable,  and  that  part  of  Bald 
Eagle  township  that  lies  opposite  to  the  township  of  Chapman,  is 
hereby  attached  to  the  township  of  Chapman. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  taxes  and  arrearages  of  taxes  now  assessed  and  unpaid  within 
the  said  part  of  Bald  Eagle  township,  Centre  county,  before  the 
passing  of  this  act,  and  all  sums  of  money  due  to  this  commonwealth 
in  said  part  of  Bald  Eagle  township,  shall  be  collected  and  paid  as 
if  this  act  had  not  passed  and  all  persons  living  within  the  aforesaid 
township  of  Bald  Eagle,  shall  be  subject  to  the  same  military  disci- 
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pline  and  regulations,  as  the  people  of  the  township  of  Dunstable      1819. 
are  subject  to.  v^»v-^/ 

Passed  27th  March,  1819. — Recorded  in  Law  Book  No.  XVII.  p  417. 


.  CHAPTER  4741. 

An  act  repealing'  the  acts,  entitled  "An  act,  declaring  Anderson's  creek,  in  Clear- 
field county,  and  part  of  Le  BeufT  creek,  in  the  county  ot'Erie,  pubUc  highways." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commomvealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  passage  of  this  act,  the  act  passed  the  thirteenth*  Repeal  of  a 
day  of  March,  one  thousand  eight  hundred  and  thirteen  declaring  former  act. 
Anderson's  creek,  in  Clearfield  county  a  public  highway,  be  and  the 
same-is  hereby  repealed. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  act  passed  the  thirtieth  day  of  January,  one  thousand  eight  Repeal  of  act 
hundred  and  four,  declaring  Le  Beuff  creek,  in  the  county  of  Erie,  vol.4,  p.  140. 
from  the  town  of  Waterford,  up  to  Brotherton's  mill,  a  public  high- 
way, be,  and  the  same  is  hereby  repealed. 

Passed  27th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  419. 


CHAPTER  4742. 

An  act  to  prevent  the  fishing-  with  seines  in  certain  streams  of  water,  and  to  increase 
the  penalty  for  fishing  in  the  river  Susquehanna,  on  days  prohibited  by  law,  and 
for  other  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa' 
tives  of  the  commonwealth  of  Pennsylvania^    in  general  assembly 
7net,  and  it  is  hereby  enacted  by  the  authority  of  the  same.   That 
from  and  after  the  first  day  of  August  next,  any  person  or  persons,  Penalty 
who  shall  draw  any  seine  or  brush  net,  or  shall  be  aiding  or  assisting  ^''.^^^'"ff 
therein,  in  the  waters  of  Penns  creek,  below  the  mouth  of  Sinking  jn  p^rt  of 
creek,  and  above  the  mouth  of  Pine  creek,  in  Centre  county,  shall  Penns  creek, 
pay  a  fine  of  five   dollars  for  every  such   offence,  to  be    recovered 
as  debts  of  equal  amount  are  by  law  recoverable,  on  being  legally 
convicted  thereof,  on  the  testimony  of  one  or   more   credible  wit- 
nesses, before  any  justice  of  the  peace  of  said  county,  one  moiety  jj^^ 
thereof  to  be  paid  to  the  informer  and  the  other  moiety  or  half,  to  able. 
be    paid  to   the  supervisors  of  Haines  township,  to  be  applied  by 
them  in  improving  the  roads  of  said  township. 

Sect.  2.   And  be  it  further  enacted  by  the  authority  aforesaid. 
That  any  person  or  persons  who  shall  drav/  any  seine  or  brush  net,  Penalty  for 
or  shall  be  aiding  or  assisting  therein,  in  the  waters  of  Conedogwi-  ^f  ™^  •" 
net,  in  the  county  of  Cumberland,  shall  pay  a  fine  of  five  dollars  for  ^^""^^o^^n- 
every  such  offence,  to  be  recovered  as  debts  of  equal  amount  are  by 
law  recoverable,  on  being  legally  convicted  thereof,  on  the  testimo- 

*  There  appears  no  act  of  the  loth  March,  1813.    By  the  act  26th  March.  1813, 
a  part  of  this  creek  is  declared  a  highway. 
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1819.      ny  of  Ajae  or  more  credible  witnesses,  before  any  justice  of  the  peace 

^-^'^''^^     of  said  county,  one  moiety  thereof  to  be  paid  to  the  informer,  and  the 

How  recover- Qfj^gj.  j^^Qifty  qj-  j^^if^   to  be  paid  to  the   supervisors  of  roads  of  the 

township   wherein   conviction  shall  have  taken  place,  to  be  applied 

towards  the  improvement  of  the  highways. 

Sect.  3.  And  be  it  further   enacted  by  the  authority  aforesaid^ 

That  any  person  or  persons,  who  shall  or  may  make  use  of  coculus 

Penalty  i;?<fia/j,  lime,  or  any  poison  or  poisonous  admixture,  by   throwing  or 

cuhilTrulicus  ^^^^^^Z  ^^^  same  to  be  thrown  into  any  stream  or  streams  of  water 

lime,  &c  in-  within  the  county  of  Chester,  for  the  purpose  of  taking  or  catching  fish, 

to  the  waters  such  person  or  persons  so  offending,  on  conviction  thereof,  on  the  tes- 

Chester,     simony  of  one  or  more  witnesses,  before  a  justice  of  the  peace  of  the 

county  where  such  offence  shall  have  been  committed,  sriall  pay  a  fine 

of  five  dollars  for  every  such  offence,  to  be  recovered  as  debts  of  equal 

^^wrecover-  a^Y^Q^(^^  ^re  by  law  recoverable,  bv  any  person  or  persons  who  may  sue 

for  the  same,  one  moietv  thereof,  to  be  paid  to  the  informer,  and  the 

other  moiety  to  be  paid  to  the  supervisors  of  the  roads  of  the  township 

where  such  conviction  shall  have  taken  place,  to  be  applied   by  them 

to  improving  the  roads  in  said  township. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

Additional      That  from  and  after  the   passage  of  this  act,  any  person  or  persons 

fislii^Efbe-'*     ^^^°  ^^^^'  ^^^^  ^^  draw,  or  direct,  permit  or  aid,  the  casting  or  drawing 

tween  certain  of  any  Seine  or  net,  between  the  first    day  of  April  and  fifteenth  day 

periods.  of  June,  in  each  and  every  year,  in  the  river  Susquehanna,  between 

the  Maryland  line  and  the  forks  of  the  aforesaid  river,  near  the  town 

of  Northumberland,  on  the  days  prohibited  by  law,  shall  forfeit  and 

pay  (in  addition  to   the  penalty  already   provided  by  law)  the  sum 

of  two  thousaad  five  hundred  dollars,  to  be  recovered  in  the  same 

manner,  and  applied  to  the  same  purposes,  as  the  penalties  already 

imposed  are  to  be  recovered  and  applied. 

Passed  27th  March,  1819— recorded  in  law  book  No.  XVII.  p.  420. 
Note. — See  vol.  4,  p.  379,  vol  5,  index         See  vol.  6,  p.  424,  ch.  4563,  4887,  4985 
fisheries.     See  act  to  regulate  fisheries  in     §6,  acts  to  improve  the  navigation,  &.c. 
the    Susquehanna  ch.  4040   and  notes.     Acts  relative  to  fisheries,  (ch.  4403.) 

CHAPTER  4743. 

An  act  to  authorise  the  governor  to  incorporate  a  company  for  making  an  artificial 
road  from  the  borough  of  Northampton,  in  che  county  of  Lehigh,  to  the  borough 
of  Wilkesbarre,  in  the  county  of  Luzerne. 

Sect.  1.  [COMMISSIONERS  to  receive  subscriptions. 
Notice  to  be  given  of  times  and  places  for  opening  books.  How 
long  kept  open.  Commissioners  may  adjourn.  Three  dollars  to  be 
paid  on  subscribing.  2.  When  20  persons  have  subscribed  200 
shares,  commissioners  to  certify  to  the  governor,  who  to  incorporate 
the  subscribers  by  the  name  of  "  The  President,  Managers  and 
company  of  the  Northampton  and  Wilkesbarre  turnpike  road,"  with 
the  usual  corporate  powers,  &c.  3.  The  subscribers  to  meet  and 
organize  the  corporation.  Officers  to  be  chosen.  Power  to  make 
by-laws,  &c.  To  have  the  same  duties,  qualifications  &c  as  the 
Eastown  and  Wilkesbarre  road  compa^iy,  (vol.  4,  p.  17.)  Work 
to  be  commenced  in  4  and  completed  in  10  years.] 

Passed  27th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  42L 
KoTE. — No  letters  patent,  1822. 
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CHAPTER  4744. 

A  supplement  to  the  act,  entitled  "An  act  regulating'  banks" 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commomveulth  of  Pennsylvania^  in  ifeneral  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  Juclg'es  of 
the  judges  to  be  appointed  for  holding  and  conducting  the  elections  ?! v^'^"'"th \ . 
for  directors,  under  the  act  to  which  this  is  a  supplement,  before  they  ' 

take  upon  themselves  the  duties  to  be  performed,  shall  take  and  sub- 
scribe an  oath  or  affirmation,  before  a  justice  of  the  peacr ,  mayor  or 
alderman,  well  and  truly,  and  according  to  law  to  conduct  such 
election. 

Sect,  2.  And   he  it   further  enacted  by  the   authority   aforesaid^ 
That  any  person,  other  than  an  executor,  administrator  or  guardian  of  Ky  persons 
minors,  offering  to  vote  for  directors,  as  agent,  attorney  or  proxy,  shall  P'^^'^f^^^- 
il  rec[uired,  be  sworn  or  affirmed,  (which  oith  or  affirmation  any  one 
of  the  judges  of  election  is  authorised  to  administer,)  that  the  vote 
or  votes  he   intends  to  give,  in  either  of  the  capacities  aforesaid,  is, 
or  are  for  shares  of  stock  held  by  another  person  or  persons,   and 
that  he  is  not  himself  directly   or  indirectly  interested  in  the  same. 
And  any  person  offering  to  vote  in  his  own  right,  shall  if  required.  Voters  to  an- 
be  bound  to  answer  upon  oath  or  affirmation,  to  be  administered  as  sweronoath, 
aforesaid,  that  the  share  or  shares  of  stock,  standing  in  his  name  is,  ^'^' 
or  are  really  his  own,  and  not  by  him  held  in  trust  for  any  other 
person  or  persons. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  stockholders  of  the  Farmers  and  Mechanics  bank  of  Pitts- 
burg, shall  be  and  they  are  hereby  authorised  at  their  next  tlection, 
for  directors  of  said  bank,  and  annually  thereafter,  during  the  exis- 
tence of  the  charter  thereof,  to  choose  from  amongst  the  stockhold- 
ers of  said  bank,  six  persons  as  directors  who  are  not  by  occupation 
mechanics  or  farmers;  and  that  so  much  of  the  first  section  of  the 
act,  entitled  "  An  act,  Regulating  Banks,"  as  is  hereby  altered,  be,  Ch.  3902, 
and  the  same  is  hereby  repealed. 

Passed  27th  March  1819.— Recorded  in  Law  Book  No.  XVII,  p.  425. 

Note, — See  ch.  3902,  and  5171,  and  notes  thereto. 


CHAPTER  4745. 

An  act  to  enable  the  trustees  of  four  several  congreg-ations  of  Presbyterian  or  Re- 
formed CImrclies  in  the  townships  of  Cocalico,  Earle  and  Warwick,  in  tlie  coun- 
ty ot  Lancaster,  to  sell  and  convey  certain  real  estate. 

Sect.  1.  [MATTHIAS  Shirk  &c.  authorised  to  sell  40  acres  of 
land  in  Cocalico  township  conveyed  by  John  Balmer  to  Adam 
Grill  &c.  for  the  use  of  four  congregations  as  a  glebe  for  the  minis- 
ters, &c.  2.  The  monies  of  the  sale  to  be  distributed  to  the  trustees^ 
for  the  use  of  the  churches.] 

Passed  27th,  March  1819— Recorded  in  Law  Book  No.  XVII.  p.  426. 


1819. 
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CHAPTER  4748. 


rCh.  4172,1    ^  supplement  to  an  act  entitled  "  An  act,  granting  a  sum  of  money  to  aid  in  re- 
moving obstructions  out  of  Shermans  Creek." 

Sect.  1.  [TERM  for  completing  the  work  extended  two  years. 
[Extended  one  year  from  2d  April,  1821,  (ch.  5029.)  Extended 
one  year  from  2d  April  next,  (ch.  5226).] 

Passed  27th  March,  1819.— Recorded  in  law  book  No.  XVII.  p.  434. 


CHAPTER  4749. 

.    ^^.    -.     A  supplement  to  the  act  entitled  "  An  act,  to  provide  for  the  education  of  children 
j^Lu.  loiy.J  ^^  public  expense,  within  the  city  and  county  of  Philadelphia." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
ynet^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  directors  of  the  public  schools  for  the  townships  of  the  North- 
ern Liberties  and  Penn,  may  determine  to  which  schools  the  poor 
children  of  their  respective  townships  may  be  sent,  who  are  too  dis- 
tant from  the  public  schools  established  to  be  there  taught.  And 
the  expenses  for  instructing  such  poor  children,  shall  be  paid  out  of 
the  county  funds,  in  the  same  manner  as  is  provided  in  the  act  to 
which  this  is  a  supplement,  for  educating  poor  children  in  the  town- 
ships of  Blockley  and  Kingsessing. 

Passed  27th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  434. 

No  TE. — See  ch.  4519,  and  4929,  and  notes  thereto. 


CHAPTER  4750. 

r Vol.  1,  p.346  ^^  ^^^  relative  to  Paupers. 

vol.6,p.  lo8j  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 

tatives of  the  coinmonwealth  of  Pennsylvania^  in  general  assembly 
Debts  and      viet^  and  it  is  hereby  enacted  by  the   authority  of  the  same^   That 
property  may  whenever  any  person  is  chargeable  on  any  township,  county  or  city, 
be  collected  ^^^  overseers  of  the  poor,  or  directors  of  the  poor  house,  in  any 
^  ^  *  county,  as  the  case  may  be,  shall,  and  they  respectively  are   hereby 

authorised  to  sue  for,  recover  and  collect,  any  money  due,  or  pro- 
perty belonging  to  such  person,  to  be  applied  in  defraying  the  ex- 
penses of  keeping  such  pauper  j  and  if  after  the  death  of  any  such 
pauper  any  debts  or  property  shall  be  discovered,  which  were  due  or 
belonging  to  him  or  her,  the  said  overseers  or  directors,  shall  have 
power  to  sue  for  and  collect  the  same,  and  to  apply  the  whole  or  so 
much  thereof  as  may  be  necessary  to  defray  the  expenses  incurred 
by  the  support  and  funeral  of  said  pauper,  and  if  any  balance  remain, 
dsDosed  °^^  ^^  same  shall  be  paid  over  by  said  overseers  or  directors,  to  the  le- 
gal heirs  or  representatives  of  such  pauper,  upon  demand,  and  the 
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delivery  of  a  bond  to  them  with  sufficient  surety  to  indemnify  such 
overseers  or  directors  from  the  claims  of  all  other  persons. 

Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  435. 


1819. 


Note. — See  vol.  1,  p.  346,  vol.  4,  p.  50, 
vol.  6,  p.  138,  for  a  general  reference  to 
the  Poor  Laws. 

Vacant  lots  in  Philadelphia  may  be  sold 
for  all  taxes,  (vol.  6,  p.  223.) 

The  act  (vol.  6,  p  286)  concerning  di- 
vorces, not  to  be  construed  to  affect  pro- 
ceedings under  the  poor  laws,  §  14  In 
cases  of  divorce,  alimony  not  to  exceed 
one  third  of  the  annual  income  of  the  hus- 
band's estate,  (vol.  6,  p  405  ) 

Fines  and  forfeitures  on  conviction,  Sic. 
of  tippling  houses,  in  the  city  and  county 
of  Philadelphia,  appropriated  to  the  guar- 
dians, &c   (ch.  4644.) 

The* penalty  prescribed  by  the  2'.ith  §, 
health  law,  on  the  members  of  the  board, 
appropriated  to  the  guardians  ot  the  poor, 
&c.  (vol.  7,  p.  20.) 

A  pauper  g^ins  a  settlement  by  paying 
either  county  or  poor  tax.  5  Serg.  and 
Rawle,  417. 

On  a  conviction  of  adultery  and  bas- 
tai'dy,  the  court  may  make  an  order  of 
maintenance,  notwithstanding  a  pardon. 
4  Serg.  and  Rawle,  449. 

Under  a  warrant  of  seizure,  stock  held 
by  the  wife  as  administratrix,  cannot  be 
sold.  5  Serg.  and  Rawle,  212. 

Although  the  real  estate  of  the  husband 


has  been  seized,  and  the  proceedings  con- 
firmed, tlie  trustees  afterwards  appointed 
in  a  domestic  attachment  against  the  hus- 
band, may  recover  such  in  ejectment  for 
the  use  of  creditors  previous  to  the  sei- 
zure, but  querie,  whether  the  trustees  for 
creditors  after  the  seizure,  or  where  the 
guardians  had  sold  prior  to  the 'attach- 
ment could  recover.  5  Serg.  and  Rawle, 
387. 

Where  a  soldier  was  committed  for 
want  of  security  to  answer  a  charge  of 
desertion  of  his  wife,  &.c.  he  is  not  enti- 
tled to  the  benefit  of  the  act  of  Congress, 
prohibiting  the  arrest  of  soldiers  4  Serg. 
and  Rawle,  505. 

Proceedings  may  be  had  against  the 
husband  without  \he  wife's  consent.  ,2 
Serg.  and  Rawle,  363. 

The  time  and  quantum  of  maintenance 
of  a  bastard  child,  is  discretionary  with 
the  Q.  S.  who  have  power  to  alter  their 
practice,  as  they  think  proper.  4  Bin.  541. 

A  fugitive  from  labour  is  liable  to  the 
punishment  prescribed  by  the  laws  of  the 
state,  and  therefore  the  master  cannot  re- 
move him  when  charged  with  fornication 
and  bastardy,  without  giving  bail  for  his 
appearance.  3  Serg.  and  Rawle,  4. 


CHAPTER  4751. 

An  act  establishing  and  altering  election  districts. 

Sect.  1,  BE  it  enacted  by  the  senate  and  house  oj'  represen- 
tatives of  the  commomuealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  Adams  coun- 
the  township  of  Zvlountjoy  in  the  county  of  Adams,  be  attached  to  *y* 
the  first  election  district  of  said  county,  and  the  electors  thereof  shall 
hold  their  general  elections  at  the  court  house  in  the  borough  of 
Gettysburg  in  said  county. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid 
That  the  electors  wiihin  the  township  of  Wyalusing,  in  the  county  Bradford.        « 
of  Bradford,  shall  hereafter    hold    their    general   elections  at  the 
house  now  occupied  by  Joseph  Black  in  said  township. 

Sect.  3.  And  be  it  further  enacted  by  the  authoriti^  aforesaid 
That  the  township  of  Warren  in  the  county  of  Bradford,  shall  form  b   df  -d 
an  election  district,  and  the  electors  thereof  shall  hold  their  general 
elections  at  the   house  now  occupied  by  Abner  Bowings  in  said 
township. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Ridgeberry  in  the  county  of  Bradford,  shall 
form  an  election  district,  and  the  electors  thereof  shall  hold  their  ^''^^^"'■"' 
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1819.      general  elections  at  the  house  now   occupied  by  Griswold  Owens 
s^-v-^/     in  said  township. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Bradford.  That  those  parts  of  the  townships  of  Athens  and  Ulster  in  the  coun- 
ty of  Bradford,  lying  east  of  the  Susquehanna  river,  shall  form  an 
election  district  (to  be  called  Ulster)  district,  and  the  electors  thereof 
shall  hold  their  general  elections  at  the  house  now  occupied  by 
Samuel  Bartlett  in  said  district. 

Sect.  6.  A7id  be  it  further  enacted  by  the  authority  aforesaid^ 

Berks.  That  the  township  of   Albany  in  the  county  of  Berks,  be,  and  the 

same   is  hereby    erected  into  a  separate  election   district,   and  the 

electors  thereof  shall  hold  their  general  elections  at  the  house  now 

occupied  by  Jacob  P'oosselman  in  said  township. 

Sect.   7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Berks.  That  the  citizens  of  that  part  of  Colcbrookdale  township,  included 

in  Henry  Keely's  election  district,  in  the  county  of  Berks,  be,  and 
they  are  hereby  re-annexed  to  John  Muthard's  district  in  said  coun- 
ty, and  they  are  hereby  required  to  meet  with  the  other  citizens  of 
said  township,  for  the  purpose  of  holding  their  general  elections  at 
the  place  appointed  by  law  within  the  said  district. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Bedford.         That  the  electors  of  the  township  of  Napier  in  the  county  of  Bed- 
ford, shall  hold  their  general  elections  at  the  house  built  tor  a  school 
house  in  the  village  ot  Shellsburg  in  said  township. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  St.  Clair,  in  the  county  of  Bed- 
ford, shall  hold  their  general  elections  at  the  house  now  occupied 
by  John  Berkhimer  in  said  township. 

Sect.  10.  And  be  it  further  ena'ted  by  the  authority  aforesaid. 
That  Doylestown  township  in  the  county  of  Bucks,  shall  be  a  sepa- 
rate election  district,  and  the  electors  residing  within  the  bounds  of 
said  district  shall  hold  their  general  elections  at  the  court  house  in 
Doylestown. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Butler.  That  the  electors  of  Muddy  creek  township,  Butler  county,  shall 

hold  their  general  elections  at  the  house  now  occupied  by  Andrew 
MGowan  in  said  township. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  aforesaidy 

i^umbevland.  That  the  township  of  Seville,  in  the  county  of  Cumberland  shall  be 

erected  into  a  separate  election  district  and  the  electors  thereof  shall 

hold  their  general  elections  at  a  school  house  near  Ickesburg  in  the 

said  township. 

Sect.  i3.  And  be  it  further  enacted  by  the  authority  aforesaid; 
That  the  township  of  Mount  Pleasant  in  the  county  of  Columbia 
shall  be  a  separate  election  district,  and  the  electors  thereof  shall 
hold  their  general  elections  at  the  house  now  occupied  by  Frede- 
rick Miller  in  said  township. 

Sect.  14.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  AUeppo,  in  the  county  of  Greene,  shall  be  a. 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  David  Kinney  \tt 
said  township. 
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Sect.  15.  And  be  it  further  enacted  by  the  authority  aforesaid^      I8l9i.- 
That  the  township  of  Sprinyjfield  in  the  countv  of  Huntingdon,  shall      ^.^  ^■^^ 
be  a  separate  election  district,  and   the  electors   thereof  shall  hold  Hummgdon) 
their  general  elections  at  the  house  now  occupied  by  William  Hud- 
son in  said  township. 

Sect.  16.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That    Leacock    township  in  the  county    of  Lancaster,  shall   be   a  Lancaster, 
separate  election  district,  and  the  electors   thereof  shall  hold   their 
general  elections  at  the  house  now  occupied  by  Marks  Grove  inn- 
keeper in  said  township. 

Sect.  17.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  Brecknock   township  in  the  county  of  Lancaster,  shall  be  a  Lancasffef, 
separate  election  district,  and  the  electors  thereof  shall  hold   their 
general  elections  at  the  house  now  occupied  by  Jacob  Masoner  in 
said  township. 

Sect,  18.   And  be  it  further  enacted  by  the  authority  aforesaid., 
That 'the  electors  of  Sadsbury  township  in  the  county  of  Lancaster,  , 
shall  hold  their  general   elections   at  the    house    now    occupied    by 
Stephen  Hall  innkeepr-r  in  said  township. 

Sect.  19.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Dallas  in  the  county  of  Luzerne  be  a  separate 
election  district,    and   the  electors  thereof  shall   hold  their  general  I^u^erne. 
elections  as  the  house  now  occupied  by  Abel  Wheeler  in  said  town- 
ship. 

Sect.  20.  And  be  it  further  enacted  "by  the  authority  aforesaid. 
That  the  township  of  Covington  in  the  county  of  Luzerne  be  a  sep-  Luzeme. 
arate  election  district  and  the  electors  thereof  shall  hold  their  gene- 
ral elections  at  the  house  now  occupied  by  George  Buck,  in  said 
township. 

Sect.  21.  And  he  it  furtbet  enacted  by  ibe  authority  aforesaid. 
That  the  electors  of  Mahoning  township  in    Mercer  county,    shall  Ma-cefv 
hold  their  general  elections  at  the  house  now  occupied  by  Alexan- 
der Thompson  in  said  township. 

Sect.  22.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  the  township  of  Hanover  in  the  county  of  North-  v-    ft, 
ampton,  who  formerly  elected  at  the  house  of  George  Butz,  shall 
hold  their  general  elections  at  the  house  now  occupied  by  Christian 
Mensch  in  Allen  township  in  the  county  aforesaid 

Sect.  23.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  the  township  of  Moore  in  the  county  of  North-  xorthampton- 
ampton,  shall  hold  their  general  elections  at  the  house  now  occupied 
by  George  Greber  in  said  township. 

Sect.  24.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  Turbut  township  in  the  county  of  Northumberland  shall  be  a 
separate  election  district,  and  the  electors  thereof  shall  hold  their  gen-  |^orthumbei-- 
cral  elections  at  the  house  now  occupied  by  William  Moritz  in  said 
township,  and  that  the  electors  of  the  borough  of  Milton  in  the  coun- 
ty of  Northumberland,  shall  vote  separate  from  the  township  of  Tur-  Norihumber- 
but,  and  shall  hold  their  general  elections  at  the  house  now  occupied 
by  Daniel  Eckert  in  said  borough. 

Sect.  25.  And  be   it  further  enacted  by   the  authority  aforesaid. 
That  the  electors  -^f  the  township  of  Que.mahoning  and  so  much  q£ 
Vol.  7 D  2 
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Wayne. 
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Stoney  creek  township  as  has  heretofore  formed  an  election  district 
in  the  county  of  Somerset,  shall  hold  their  general  elections  at  the 
house  now  occupied  by  John  Kennedy  in  Stoystown. 

Sect.  26.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Sterling,  in  the  county  of  Wayne 
shall  hold  their  general  elections  at  the  house  now  occupied  by 
Phineas  How  in  said  township. 

Sect.  27.  And  be  it  further  enacted  by  the  ctuthority  aforesaid^ 
That  the  township  of  Pikerun  in  the  county  of  Washington,  shall  be 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  John  Greer  in  said 
township. 

Sect.  28.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  Richland  township  in  Venango  county,  shall 
hereafter  hold  their  general  elections  at  the  house  now  occupied  by 
Henrv  Best,  (mill,)  in  said  township. 

Sect.  29.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  general  elections  for  the  township  of  Codorusin  the  coun- 
ty of  York,  shall  be  held  at  the  house  now  occupied  by  Jacob  B. 
Wentz  in  the  town  of  Jefferson  in  said  township. 

Sect.  30.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  Windsor  township  in  the  county  of  York,  shall 
hold  their  general  elections  at  the  house  now  occupied  by  George 
Overdorf,  junior,  in  said  township. 

Sect.  31.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  following  described  part  of  Lancaster  county  shall  be  a 
separate  election  district,  viz.  Beginning  at  Henry  Strickler's  spring 
at  or  near  Chiquesalungo  creek  in  Rapho  township,  thence  along  a 
public  road  to  Abraham  Brubaker's  school  house,  thence  to  John 
Florey's  tenant  house  at  the  back  run,  including  the  same,  thence 
along  a  road  past  the  house  of  Adam  First  to  a  road  leading  from 
Manheim  to  Christian  Brubaker's  mill  and  house,  including  the 
same,  thence  across  Little  Chiquesalungo  into  the  township  of  Mount- 
iov  to  the  public  road  leading  from  Colebrook  furnace  to  Marietta, 
then  along  said  road  to  the  Lancaster,  Elizabethtown  and  Middle- 
town  turnpike  road,  thence  through  the  township  of  Donegal  past 
the  houses  of  the  widow  Staufer,  Jacob  Hershey,  senior,  John  Bren- 
neman  and  Martin  Nissley,  including  them,  thence  along  the  public 
road  to  the  Marietta,  Richland  and  Mountjoy  turnpike  road,  thence 
a  direct  course  so  as  to  include  Andrew  Heistand's  house,  thence 
across  Little  Chiquesalungo  creek  into  Raphoe  township  aforesaid, 
thence  down  said  creek  to  where  it  intersects  Big  Chiquesalungo 
creek  aforesaid,  thence  up  the  same  to  the  place  of  beginning,  and 
that  the  general  and  special  elections  for  said  district  shall  be  held 
at  the  public  school  house  in  the  town  of  Mountjoy. 

Sect.  32.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Upper  Paxton  in  the  county  of  Dauphin,  shall 
be  and  the  same  is  hereby  erected  into  a  separate  election  district, 
and  the  general  elections  for  said  township  shall  be  held  at  the  house 
now  occupied  by  George  Buffington  in  the  said  township. 

Sect.  33.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  general  elections  for  the  township  of  Lykens  in  the  coun- 
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ty  of  Dauphin,  shall  be  held  at  the  house  now  occupied  by  Conrad      1819. 
Fry  in  the  town  of  Gratz»  in  the  said  township.  v,*r-v-^ 

Sect.  34.  And  he  it  further  enacted  hy  the  authority  aforesaid^ 
That  the  electors  residing  within  the  second  election  district  in  Del-  Delaware; 
aware  county,  shall   hold  their  general  elections  at  the  house  now 
occupied  by  Joseph  Hannum  in   the  township  of  Concord,  in   the 
said  district. 

Sect.  55.  And  he  it  further  enacted  hy  the  authority  aforesaid^ 
That  the  electors  of  that  part  of  Norwegian  township  in.  Schuylkill  Schuylkill, 
county,  which  lies  north-west  of  the  broad  mountain,  including  the 
houses  now  occupied  by  Abraham  Yoder  and  John  Slonecker,  be  a 
separate  election  district,  and  the  electors  ther*rof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  Michael  Bolig,  inn- 
keeper in  said  township. 

Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  436. 

CHAPTER  4752. 

A  supplement  to  an  act,  entided  "  An  act  to   establisli  a  fourteenth  judicial  dis-  mu   * 

trict,  and  for  other  purposes."  L^"-  ^^''O.J 

Sect.  1.  BE  it  enacted  hy  the  senate  and  house  of  represeri- 
tatives  of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  fourth  Monday  in  April  next,  the  several  courts 
of  the  fifth  judicial  district  of  this  commonwealth  shall  be  held  as  J^J'r*^  "^ ^'^^ 
follows,  viz.  To  commence  at   the   borough  of  Beaver  in  and   for 
the  county  of  Beaver,  on  the  fourth  Mondays  in  August^  and  the  ^^^^^^  "> 
third  Mondays  of  October^  December  and  April  in  each  and  every  year  ^^^^'^'^' 
and  to  set  if  necessary  one  week,  [altered  to  2d  Monday  in  January, 
April,  4th   Monday   ot   August  and   3d    Monday  of  October,  ch. 
4880.]     At  the  borough  of  Butler  in  and  for  the  county  of  Butler,  g 
on  the  fourth  Mondays  in  July^  October^  December  and  April  in  each    "  ^''' 
and  every   year,  to  continue  one  week  if  necessary,  [altered  to  1st  Allegheny. 
Monday  in  January,  April  and  October,  (ib.)]  At  the  city  of  Pitts- 
burg on  \}cit  first  Monday  in  August^  and  on  the  Mondays  next  fol- 
lowing the  fourth  Mondays  in  October^  December  and  Aprils  [in  Al-  Continuance 
legheny  3d  Monday  of  January,  April  and  1st  in  August  and  No-  ^"  Allegheny 
vember,  (ib.)]  to  continue  by  adjournment  from  day  to  day,  Sundays  *^^"°^y* 
excepted,  until  all  the  causes  which  have  been  set  down  for  trial 
shall  be  tried,  continued  by  consent  of  both  parties,  or  by  the  order 
of  the  court  at  the  instance  of  either  party,  upon   the  usual  legal 
grounds  produced  to  the  court,  and  if  the  judges  of  the  said  court  Penalty  for 
should  wilfully  delay  any  cause,  suit  or  action,  which  shall  be  at  is-  T}^^^  ^^Y^, 
sue  and  set  down  for  trial  as  aforesaid,  it   shall  constitute  a  misde-    ^^  ^J^'^S^s 
meanor  in  office,  and  the  court  shall   have  power  to  issue  writs  of 
venire  for  summoning  jurors  as  often  as  occasion  may  require, 
•  Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  so  much  of  the  act  to  which  this  is  a  supplement  as  is  by  this  act  Repeal 
altered  or  supplied  is  hereby  repealed.  ~ 

Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  443. 

Note.— See  vol.  1,  p.  131,  for  the  laws  p.  354,  vol.  6,  p.  240,  vol,  7,  45,  108. 
respecting  the  judiciary.  For  acts  es-  For  a  general  reference,  see  ch.  4970,  and 
tablishing  districts,  vol.  4,  p.  270.  vol  5,    notes  theretf>. 
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I81f.  CHAPTER  4754. 

An  act  for  transferring'  certain  powers  and  duties  from  the  state  treasurer  to  the 
auditor  general,  and  for  other  purposes 

Sect.  .1.  BE  it  enacted  by  the  senate  and  house  of  representa- 

fives  of  the  commonwealth    of  Pennsylvania^  in  general  assembly 

met^  and  it  is  hereby  enacted  by  the  authority  of  the  sa?ne.  That 

Soots  See.  of  the  state  treasurer  be,  and  he  is  hereby  required  within  thirty  days 

the  loan  of-    after  the  passing  of  this  act,  to  d'liver  to  the  auditor  general  all  the 

fice  to  bt  de-  books,  records,  deeds,  and  papers  in  his  custody  and  possession  relating 

Suditol-gene^  to  the  loan  office,  established  by  the  act  of  the  twenty-sixth  day  of  Feb- 

ral.  ruary  one  thousand  seven  hundred  and  seventy-three,  entitled  "  An 

VoL  l,p.  399  act  for  emitting  the  sum  of  one  hundred  and  fifty  thousand  pounds  in 

bills  of  credit  on  loan,  and  providing  a  fund  for  the  payment  of  pub- 

Vol.2,p.  313  lie  debts,"  and  by  the  act  of  the  fourth  day  of  April  one  thousand 

seven  hundred  and  eighty-five,  entitled  "  An  act  for  erecting  and 

opening  a  loan  office  for  the  sum  of  fifty  thousand  pounds." 

Sect.  2,  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  auditor  general  be,  and  he  is  hereby  invested  with  similar 
powers  for  the  purposes  of  enforcing  payment  of  the  balances  on 
sums  due  to  the  commonwealth  under  the  said  acts,  as  were  pos- 
sessed by  the  trustees  of  the  said  loan  office  and  state  treasurer,  or 
which  are  now  possessed  by  the  auditor  general  in  respect  to  enforcing 
payment  and  collecting  other  public  monies  under  his  direction,  and 
the  auditor  general  is  hereby  required  to  take  the  necessary  mea- 
sures to  compel  payment  of  the  said  balances. 

Passed  29th  March,  1819. — Recordfed  in  Law  Book  No.  XVII  p.  444. 

jijoTE. — The  power  of  the  treasurer  un-  ^-anted    to    the   Pennsylvania    Hospital 

der  the  act  (vol    5,  p.  228,)  to  collect  ft;o«i  the  principal    with  interest  of  the 

monies  due  the  state  transferred   to  the  lo^n  office  of  1773.     See  note  vol.  1,  p 

auditor  general,  (vol.  6,  p.  86.)  403,  vol.  3,  p.  117. 

The  sum  of  g26,666  and  67  cents  was 


CHAPTER  4755. 

An  act  to  incorporate  the  town  of  Stoystown  in  the  county  of  Somerset. 

Sect.  1«  [THE  borough  erected.  Its  limits.  2.  Burgess, 
town  council  and  high  constable  to  be  chosen.  Inhabitants  qualified 
to  vote  for  members  of  the  legislature  who  have  resided  six  months 
and  within  that  time  paid  a  borough  tax.  Judges  to  be  chosen. 
Their  duty.  Oath,  &c.  to  be  taken.  Certificates  of  election  trans- 
mitted to  persons  elected.  Duties  of  high  constable.  Vacan- 
cies to  be  supplied'  by  a  new  election.  3,  Borough  officers  incorpo- 
rated by  the  name  of  "  The  Chief  Burgess  and  Town  Council  of 
the  borough  of  Stoystown,"  with  usual  powers,  &c.  4.  Penalty 
20  dollars  on  refusing  to  execute  duties  of  offices.  How  recovered. 
No  person  bound  to  serve  more  than  once  in  four  years.  5.  Offi- 
cers to  be  under  oath,  &c.  6.  Five  to  be  a  quorum.  The  council 
to  enact  bv-lavvs,  &c.  Other  officers  to  be  chosen.  By-laws  to  be 
published.  Proviso.  In  assessing  tax  regard  to  be  paid  to  valua- 
tioh  not  to  exceed  one  half  cent  in  the  dollar  of  such  valuation,  hci^ 
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r.  Power  and  dnty  of  the  chief  burgrss.     8.  Of  the  town  clerk.     9.       1819. 
And  trfUMHer.      iO.  Supervisors,   &c.  to    rmcUr  annual  accounts,      ^.^-v-^ 
11.  The  chief  burgtss  and  president  of  the  council   to  constitute  a 
court  of  appeal.     Power  limited.     12.    High   constable   to  give  no-       * 
tice  of  elections.     13.  Pay  of  the  officers  of  the  election.     Salaries 
of  the  high  constable,  &c.     Penaltv  ten  dollars  for  not  discharging 
an  office.     14.  Appeal  may  be  made  to  the  Court  of  Common  Pleas.] 

Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVIl.  p  44.5. 

Note.— The  number  of  inhabitants  in  this  borough  by  the  U.  S.  census  of  1820, 
was  204. 


CHAPTER  4756. 

An  act  authorising  the  governor  to  incorporate  a  company  for  making  an  artificial 
road,  from  Meansville  in  the  county  of  Bradford,  in  a  soutliern  direction  by  the 
shortest  route,  to  the  borougli  of  Wilkesbai re,  in  the  county  of  Luzerne. 

Sect.  1.  [COMMISSIONERS  named,  to  receive  subscrip- 
tions. Form*  Notice  to  be  given  of  opening  books.  Who  may 
subscribe.  Commissioners  may  adjourn,  &c.  Three  dollars  to  be 
paid  on  subscribing.  2.  When  20  persons  have  subscribed  200 
shares,  commissionf^rs  to  certify  to  the  governor  who  to  incorporate 
the  subscribers  by  the  iiame  of  "  The  President,  Managers  and  com- 
pany of  the  Meansville  and  Wilkesbarre  turnpike  road,"  with  the 
usual  corporate  pow  rs,  &c.  3  Subscribers  to  meet  to  organize 
the  corporation.  Officers  be  be  chosen.  May  make  by-laws.  Sub- 
ject to  the  same  duties,  qualifications  as  the  Easton  and  Wilkesbarre 
company,  (vol,  4,  p.  7.)  No  toil  to  be  demanded  lor  persons  going 
from  one  part  of  their  farm  to  another,  going  to  places  of  worship, 
funerals,  militia  tramings  or  elections.  Road  to  be  begun  in  6  and 
(Completed  in  15  years.] 

Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVIL  p.  453. 

Note. — No  letters  patent  1822. 


CHAPTER  4759. 

An  act  to  provide  for  the  repair  of  arms,  and  for  other  purposes. 

Sect  1,  2,  3  and  4.  [OBSOLETE.] 
Sect.  5.  And  be  it  further  enacted  by    the  authority    aforesaid^ 
That  in  case  of  a  deficiency  in  the  funds  of  any  of  the  regiments  of  What  expen- 
the  militia  of  this  commonwealth,   the   following  mentioned  militia  ^^^  P?^,''^^'^ 
services  shall  be  payable  out  of  the  monies  arising  from  exempt  fines  nies"aris1ng"" 
under  the  act  of  the   twenty-fourth  of  March  one  thousand  eight  from  exempt 
hundred  and  eighteen,  entitled  "A  further  supplement  to   the  act, ^"^^• 
entitled,  an  act  lor  the  regulation  of  the  militia  of  this    common-  Repealed  cb, 
wealth,"  viz.    For  captains  services  enrolling  the  militia ;  taking  ^^'^^'  ^'^^^' 
lists  of  the  exempts  and  making  returns  directed  by  the  third  section 
of  the  said  act ;  services  for  the  officers  setting  on  the  courts  of  ap- 
peal, and  t^r  the  officer  holding  militia  elections. 
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1819.  Sect.' 6.  And  be  it  further  enacted  by  the  authority  aforesaid, 

^-»-v-"w     That  when  it  shall  be  certified  by  a  majority  of  the  fif  Id  officers  that 
Certificate      the  above  mentioned  services,  or  either  of  them  cannot  be  paid  out 
nos?^*^*"^'  of  the  regimental  funds,  the  same  shall  be  allowed    by  the  account- 
ing officers  in  the  settlement  of  the  accounts  of  the  brigade  inspectors, 
payable  as  aforesaid  out  of  the  monies  arising  from  exempt  fines  on 
warrants  drawn  by  the  auditor  general. 

Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  459. 

Note.— This  act  appears  to  have  been  repealed  by  the  82d  §,  act,  (ch.  5247.) 


CHAPTER  4760. 

nVol.  4  p.  ' 

321.]    '  An  act  to  provide  for  the  election  of  constables  in  the  village  of  Elizabethtown,  in 

the  county  of  Lancaster,  and  in  the  borough  of  Wilkesbarre  in  the  county  of  Lu- 
zerne. 

Sect.  T.  [THE  electors  of  Elizabethtown,  including  Wealaods* 
burg  shall  at  the  usual  time  for  the  election  of  constables  yearly  elect 
at  the  house  of  Michael  Coble,  two  persons  citizens  thereof  for  con- 
stable, and  return  their  names  to  the  next  court  of  Q.  S.,  and  the  said 
court  to  appoint  one  constable,  who  shall  have  the  same  powers,  and 
be  subject  to  all  the  penalties  and  regulations  which  constables  have 
and  are  subjected  to  under  the  laws  of  this  state.  2.  The  electors 
of  Wilkesbarre,  in  Luzerne  shall  annually  at  the  court  house  on  the 
day  appointed  by  law  for  the  election  of  constables  in  the  diflferent 
townships  elect  two  citizens  and  return  their  names  to  the  next  court 
of  Q.  S.  one  of  whom  to  be  appointed  constable  in  the  same  man- 
ner with  like  power  and  authority,  and  subject  to  the  same  regula- 
tions and  penalties  as  are  contained  in  the  laws  respecting  constables.] 
Passed  29th  March,  1819,— Recorded  in  Law  Book  No.  XVH.  p.  460. 

Note. — See  ch,  4893,  as  to  constables  generally. 


CHAPTER  4761. 

An  act  authorising  the  trustees  of  the  Lutheran  congregation  of  Springfield  in  the 
county  of  Bucks,  to  sell  and  convey  real  estate. 

Sect.  1.  [AUTHORISED  to  sell  a  lot  in   the  township  of 

Springfield.     Proceeds  to  be  applied  to  the  use  of  the  congregation.] 

Passed  29th  March,  1819.— Recorded  in  Law.Book  No.  XVII.  p.  462. 


CHAPTER  4762. 

An  act  to  authorise  the  managers  of  certain  turnpike  roads  to  apply  the  surplus  tolls 
to  the  extinguishment  of  debts  heretofore  by  them  incurred. 

Sect.  1.  [THE  surplus  tolls  from  the  Perkiomen  and  Read- 
ing turnpike  road  (vol.  5,  p.  146,)  after  deducting  expenses  of  the 
corporation,  vested  in  those  persons  who  are  now  or  hereafter  may 
be  bound  for  the  payment  of  the  debts  until  the  same  shall  be  satis- 
fied, or  the  individuals  otherwise  exonerated.  2.  No  officer  to  en- 
"ter  on  the  duties  of  his  «flice  until  he  has  released  his  predecessor 
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from  persdnal  liability  or  given  security  to  the  governor  in  the  sum  1819. 
of  3000  dollars  for  the  appropriation  of  tolls,  &r.  in  the  hands  of  the  v.^^/-*. 
treasurer  after  expenses  are  deducted  to  the  payment  of  the  interest  of 
the  debt  to  tht  banks  and  also  in  discharge  of  the  principal  sum. 
Bonds  to  be  filfd  in  the  office  of  the  secretary  of  the  commonwealth : 
in  case  of  forfeiture  the  same  proceedings  as  that  of  other  bonds, 
and  in  default  of  the  debt  being  assumed  or  bonds  given  as  aforesaid, 
the  officers  who  are  liable  to  cor.tinue  to  receive  the  tolls  and  con- 
duct the  affairs  of  the  corporation  until  the  provisions  of  this  act  are 
complied  with  :  that  this  act  not  to  be  construed  to  prevent  any 
person  who  may  have  any  legal  demands  against  the  company  for 
repairs  or  otherwise,  from  obtaining  the  amount  thereof  from  the 
company.  3.  Surplus  tolls  from  the  Centre  turnpike  road  (vol.  4, 
p.  227,)  vested  in  persons  bound  tor  the  payment  of  money  borrow- 
ed from  the  Bank  of  Pennsylvania  and  the  Farmer's  Bank  of  Read- 
ing :  that  debts  of  the  former  managers  for  making,  &c.  to  have  the 
preference  and  be  paid  in  the  order  contracted,  any  surplus  in  the 
hands  of  the  managers  (first  having  paid  the  necessary  repairs,  ex- 
penses, &c.)  to  be  applied  to  paying  the  interest  of  the  debts  which 
are  due  to  the  banks  and  the  extinguishment  of  the  principal.] 
Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  463. 

Note. — The  Perkiomen  and  Reading        The  Centre  turnpike  incorpqj'ated  10th 

road  incorporated  13th  February,  1811.  May,  1808.    The  distance  contemplated 

The  distance  contemplated  is  28|  mUes  is  75  miles  which  is   completed.     Indi- 

which  is  completed.    The  mdividual  sub-  vidual  subscription  62,000,  state's  80,000, 

scription  is  133,000  dollars,   the  state's  the  debts  10,000. 
53,000,  the  debts  of  the  company,  56,000. 


CHAPTER  4763. 
A  supplement  to  an  act,  entitled  "An  act  regulating  banks^"  rch.3902.~^ 

WHEREAS  by  the  eighteenth  section  of  an  act  passed  on  the 
twenty-first  day  of  March  one  thousand  eight  hundred  and  fourteen 
entitled  "  An  act  regulating  banks,"  it  is  enacted  that  if  it  shall  ap- 
pear that  the  charters  and  privileges  by  the  said  act  granted  to  any 
of  the  banks  therein  mentioned  are  injurious  to  the  citizens  of  this 
commonwealth,  the  legislature  shall  have  full  power  to  revoke  and 
annul  them  or  any  of  them  at  any  time  they  may  think  proper :  There- 
fore, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
from  and  after  the  first  day  of  August  one  thousand  eight  hun-  ^hg^  ^j, 
dred  and  nineteen,  if  any  bank  incorporated  by  the  act  of  the  twen-  charters  shall 
ty-first  March  one  thousand  eight  hundred  and  fourteen,  entitled  become  void. 
"  An  act  regulating  banks,"  shall  refuse  to  pay  in  the  legal  coin  of 
the  United  Stat.es  any  notes  issued  by  said  bank,  and  made  payable 
on  demand,  the  charter  of  such  bank  so  refusing  to  pay  shall  bt-  ab- 
solutely null  and  void  and  of  no  effect  whatsoever,  except  that  such  Exceptions. 
bank  shall  be  liable  in  its  corporate  capacity  for  the  fulfilment  of 
all  contracts  and  agreements  previously  made  aad  entered  into  by 
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1819.  said  bank,  and  the  stockholders  thereof  shall  have  power  to  elect 
^-^^/-^  directors  as  usual,  and  be  capable  of  compelling  the  fulfilment  of  any 
contract  entered  into  with  said  bank  previously  to  the  said  refusal  of 
payment :  Provided^  That  nothing  in  this  act  shall  be  so  construed 
as  to  prevent  any  banking  company  whose  chartrr  may  become  for- 
feited under  the  provisions  of  this  act,  from  continuing  or  renewing 
the  notes  or  obligations  of  those  who  may  be  indebted  to  them  as  oc- 
casion may  require. 

Sect.  2.  And  be  it   further  enacted  by  the   authority  aforesaid. 
Proceeding     That    upon   the  refusal  of  any  of  the   aforesaid  banks  to  pay  their 
by  the  hoi-     jjQ^gg  \^  ^^e  legal  coin  of  the  United  States  as  aforesaid,  it  shall  and 
on  refusal  to  may  he  lawful  for  the   holder  of  any  note  or  notes  so  refused  to  be 
pay  specie,     paid  and  redeemed,  to  make  application  in  writing  to  any  judge  of 
the  Court  of  Common  Pleas  of  the  county  in   which  such  baiik  is 
situated,  to  allow  him  or  her  to  make  proof  of  such  refusal  on  oath 
or  affirmation  by  at  least  one  disinterested  witness  before  said  judge» 
whose  duty  it  shall  be  to  reduce  the  same  to  writing,  and  to  trans- 
mit the   same  forthwith  to  the  governor,  except  the  holder  or  hol- 
ders of  such  note  or  notes  or  apy  person  or  persons  for  whose  ben- 
efit the  same  shall  be  presented,  shall  have  been  and  is  at  the  time  of 
presenting   the  same  a  broker  or  dealer  in  the  sale  and  exchange  of 
bank  notes,  or  a  person    habitually   in  the  practice  of  receiving  or 
buying  the  same  at  a  sum  less  than  their  nominal  valuf ,  which  shall  be 
ascertained  by  the  oath  of  the  party  applying  as  above  to  the  judge, 
and  bv  the  testimony  of  disinterested  witnesses  :  Provided  always^ 
That  the  president  or  cashier  of  the  said  baak  shall  in  all  cases  have 
ten  days  notice  of  the  time  and  place  of  making  such  proof  as  afore- 
said, and  of  rebutting  the  same  by  testimony. 

Sect.  3.  Aiid  be  it  further  enacted  by    the  authority  aforeaidy 

Governor  to   Thai  it  shall  be  the  duty  of  the  governor  immediately  on  the  receipt 

proclaim        of  the  written  proof  specified  in  the  second  section  of  this  act,  to  is- 

charter  void.  ^^^^  j^jg  proclamation  declaring  the  charter  of  such   b.ink  null  and 

void  and  of  no  effect  whatsoever,  except  for  the  purpose  of  paying^ 

and  collecting  their  debts  and  of  continuing  and  renewing  their  notes 

and  obligations  as  provided  in  the  first  section  ot  this  act. 

Sect.  4.  Arid  be  it  further  enacted  by  the  authority  aforesaid^ 
Forfeiture      That  the  forfeiture  of  the  charter  ©f  any  bank  under  the  operation  of 
from  date,     this  act,  shall  be  deemed  to  have  taken  effect  from  the  date  of  the  go- 
vernor's proclamation  declaring  the  same. 

Sect.  5.  jxnd  be  it  further  enacted  by  the  authority   aforesaid^ 
That  if  any  of  the  banks  whose  charters  shall  have  been  declared 
Penalty  is-     ^^j  j  ^^  aforesaid,  shall  in  violation  of  the  provisions  of  this  act  issue 
making  loans  its  own  notes,  the  directors  consenting  to  the  same  shall  each  in  his 
•r  dividends,  individual   cap^.city  be  liable  for   the   payment  of  the  same,  and  if 
anv  new  loan  or  dividend  be  made  or  declared,  the  directors  con- 
senting to   the  same  shall  be  liable  each  in  his  individual  capacity  to 
pay  the  amount  thereof  to  any  person  or  persons  holding  notes  of  the 
bank  or  having  deposits  therein  to  an  equal  amounf  who  shall  first 
sue  for  the  recovery  of  the  same. 

Sect.  6.  And  be  it  further  enacted  by  the  authority   aforesaid. 

That  from  and  after  the  first  day  of  August  next,  whenever  the  hol- 

awd^csisbier    ^-^  of  any  note  issued  by  an^  bank  established  by  any  act  of  the  le- 
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gislature  and  made   payable  on  demand,  shall   present  the  same  for      1819. 
payment  at  th.  bank  by  which  it  was  issued,  and  the  payment  there.      -^^^ 
ot  m  spcc.e  shall  be  refused,  it  shall  be  the  duty  oF  the  president  or  cashierto  en- 
cashier  of  sa.d  bank,  and  he  is  hereby  required  to  make  at  tne  same  ^''^^'^  T" 
time  an   mdorsement  on  said    note  setting  forth   the  day  and  year  Tedeh  re- 
vvhen  the  payment  thereof  was  demanded,  and  to  subscril>e  his  name  fised. 
thereto,  and  from  thenceforth  the  said  note  shall  bear  an  interest  of 
SIX  P-r  cent,  per  annum  ;  and  in  case  the  president  or  cashi-r  of  any 
ban^'  shall  neglect  or  retus.  to  make  an  indorsement  at  the  time  and 
m  the   manner  hereinbefore  required  upon  a.y  note  issued  by  such  Penaltv  on 
bank  the  pavm  nt  whereof  m  specie  shall  have  been  refused  as  afore-  omission, 
said,   he  sha  1  forfeit  and  pay  to  the  holder  of  such  note  the  sum  of 
twenty- five  dollr.rs  to  be   recovered  before  any   justice  of  the  peace 
m  the    same  manner  as  debts  of  like  amount. are  or  may  be  by  law 
recoveral.le  :  Provided,    That  nothing  in  this  act  shall  be  construed 
to  prtvent  any  bank  from  redeeming  its  own  notes  with  the  notes  of 
any  other  bank  in  whose  behalf  the  same  shall  be  presented  for  pay- 

Tvfr.h*  r    ^""i^"  'lt"'t''  '"""^^'"^  ^y  '^'  authority  aforesaid, 
rh,u  the  time  a  lowed  by  this  act  for  the   final  close  and  settlemen   ^.     ,     , 
ef    the  affairs  of   the  said  banks,  shall  not  extend  beyond  the  period  uSS' 
>o  which  the  duration  of  their  original  charters  was  limited.  '°"  ^'^^'^  ^*^'^'"- 

Passed  29th  March,  1819.-Recorded  in  Law  Book  No.  XVII.  p.  465. 
Note.— See  ch.  3902,  and  5171  and  notes  thereto. 

CHAPTER  4764. 
An  act  regulatin-  suits  on  promissory  notes,  and  for  taking  stoclc  In  execution. 
_   Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  common-wealth  of  Pennsylvania  in  general  assemblu 
met    and  it  is  hereby   enacted  by  the  authority  of  the  same.  That  ,„ 
It  shall  be  lawful  hereafter  for  any  individual  or  body  politic  or  cor-  itibfemTvL 
porate,  holdmg  a  note,  draft  or  bill  of  exchange  endorsed  bv  one  or  in  olfeS"* 
more  endorsers,  to  include  in  any  suit  to  be  instituted  for  the  recov- 
er>'  of    any  sum  which    may  be  due  thereon  to  such  holder,  all  and 
every  person  or  persons  liable  for  the  payment  thereof  or  any  one  or 
more  of  them,  and  such  suit  shall  not  alter  or  affect  the  legal  respon- 
sibihty   of  the  defendants  respectively  to  each  other,  in  which  suit 
the  plaintiff  by  his  agent  or  attorney,  shall  file  a  statement  and  pro-  . 
ceed  to  judgment  and  recovery  according  to  the  provisions  of  an  act  be SlV 
of  assembly,  entitled  -  An  act  to  regulate  arbitrations  and  proceed- 
ings  in  courts  of  justice,"  passed  twenty-first  March  one  thousand 
eight  hundred  and  six. 

'vtr^u    I    ^^^^^^'f^^^'^l^r  enacted  by  the  authority  aforesaid. 
That  the  the  stock  of  any   body  corporate  owned  by  any  individual 
or  individuals,  body  or  bodies  politic  or  corporate,  in  his,  her,  its   or  Stock  may 
their  own  names,  shall  be  liable  to  be  taken  in  execution  and  sold  in  ^'^  '"^^"  '" 
the  same  manner  that  goods  and  chattels  are  liable  in  law  to  be  so  ta  ^^'"^^"' 
ken  and  sold,  subject  nevertheless  to  any  debt  due  by  any  holder  or 
,i4olders   ol  such  stock  to  the  company  or  bodv  corpor'Iite.     And 
Vol.  7. — E2  ' 
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isi^. 


■\^lien  pro- 
cess in  '.lie 
nature  of  a 
foreign  at- 
tachment 
it&y  issue. 


Proceeding. 


Execution. 


Appeal  t» 


tvhefeas  it  sometimes  happens  that  the  stock  of  such  bodies  corpo- 
rate is  held  in  another  name  or  names  than  that  or  those  of  the  real 
owner  or  owners  thereof,  and  it  is  just  that  stock  so  held  should  be 
madr  liable  for  the  debts  of  the  real  owner  or  owners  ;  Therefore, 
Sect.  3.  Be  it  further  enacted  by  the  authority  aforesaidy  That 
whenever  any  plaintiff  or  creditor  shall  file  an  affidavit  with  the  pro- 
thonotary  of  the  court,  alderman  or  magistrate,  in  which,  or  before 
whom  such  plaintiff  or  creditor  has  instituted,  or  is  about  to  insti- 
tute a  suit,  stating  that  he  verily  believes  such  stock  to  be  really 
and  bona  fide  the  property  of  the  debtor  against  whom  such  suit 
has  been,  or  is  about  to  be  brought,  and  also  shall  enter  into  a  re- 
cognizance with  two  sufficient  sureties  conditioned  for  the  payment 
of  such  damages,  as  such  court,  alderman  or  magistrate  may  adjudge 
to  the  party  or  parties  to  whom  such  stock  shall  really  belong,  in 
case  such  stock  should  not  be  the  property  of  such  debtor,  it  shall 
and  may  be  lawful  for  such  court,  alderman  or  magistrate  to  cause 
to  be  issued  process  in  the  nature  of  a  foreign  attachment  against 
such  stock,  and  to  summon  as  garnishee  the  person  or  persons  ia 
whose  name  or  names  the  same  shall  be  held  and  proceed  against 
the  said  stock  and  such  garnishee,  in  all  respects  in  the  same  man- 
ner as  by  the  laws  of  this  commonwealth  proceedings  now  are  or 
hereafter  may  be  prescribed  in  cases  of  foreign  attachments  against 
personal  estate,  and  upon  judgment  being  had  in  favor  of  the  plaintiff 
in  any  such  suit,  execution  may  issue  immediately  for  the  sale  of 
such  stock,  in  the  same  manner  that  goods  and  chattels  are  sold  on 
writs  oijieri  facias:  Provided^  That  in  case  of  a  judgment  before  a 
justice  of  the  peace  or  alderman,  where  the  amount  in  controversy 
shall  exceed  five  dollars  and  thirty-three  cents,  an  appeal  shall  be 
allowed  to  the  Court  of  Common  Pleas  agreeably  to  the  same  rules 
and  regulations  now  or  hereafter  to  be  prescribed  for  granting  ap- 
peals in  other  cases  cognizable  before  a  justice  of  the  peace. 

Passed  29th  March,  1819— Recorded  in  Law  Book  No,  XVII.  p.  468. 


Note. — Household  utensiJs  not  exceed- 
ing 15  dollars  m  value,  tools  noi  exceed- 
ing 20,  all  wearing  apparel,  two  beds  and 
bedding,  one  cow  and  a  spinning  wheel, 
in  the  possession  of  a  debtor  exemptf-d, 
(vol.  6,  p.  195.)  One  stove  exempted 
from  distress  or  execution  Six  sheep 
from  execution,  (ch.  5019.)  See  vol.  (5, 
p.  195,  in  notes. 


See  vol  1,  p.  61,  as  to  proceedings  for 
taking  land  in  execution  — See  also  ch. 
4yi2  §  4.  and  notes  thereto,  as  to  the  ap- 
praisement of  personal  estate  taken  ia 
execution  and  judicial  decisions  on  the 
subject  of  executions  generally. 


CHAPTER  4766. 

4.n  act  authorising  the  Governor  to  incorporate  the  Pittsburg  and  Beaver  Turnpike- 
Road  Company. 

Sect.  1.  [COMMISSIONERS  named.  To  procure  sub- 
scriptions. Notice  to  be  given  of  the  time  and  place  of  subscription. 
How  long  books  to  be  open.  Commissioners  may  adjourn,  &c.  Three 
dollars,  payable  on  subscribing.  2.  When  20  persons  have  sub- 
scribed 400  shares,  commissioners  to  certify  to  the  governor  who 
,t.o  incorporate  by  the  name  of  "  The  Pittsbarg  and  Beaver  Turn- 
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pike  Company,"  with  usual  corporate  powers.  0.  Subscribers  to  1819, 
meet  for  the  purpose  of  organizing  the  corporation.  Officers  to  be  '^^/**.' 
chosen.  Power  to  make  by-laws.  Voting.  Elections.  Ppwer  to 
enter  on  lands  and  fix  the  route.  Points  of  the  roads.  Subject  to  like 
duties,  &c.  «s  the  Pittsburg,  Butler  and  Mercer  company,  (ch.  4418.) 
]V1ay  narrow  the  road.  Time  limited  for  commencing  and  com* 
pleating  the  road.] 

.,    Passed  39th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  47Q. 

NoTB. — No  letters  patent,  1823. 


CHAPTER  4767. 

An^  act  to  prevent  the  coroner  of  Philadelphia  county  from  holding  inquests  in  cer» 
tain  eases,  and  for  other  purposes. 

"Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  samcy  That 
from  and  after  th^  passage  of  this  act,  it  shall  not  be  the  duty  of  the 
coroner  of  the  countv  of  Philadelphia  to  hold  an  inquest  on  the  body  Duty  restrict- 
of  any  convict  or  untried  prisoner,  who  may  die  during  his  or  her^"^ 
confinement  in  the  prison  or  common  jail  of  said  county,  unless  re- 
quired by  the  inspectors  thereof,  except  in  cases  of  murder,  suicide, 
manslaughter,  or  death  caused  by  casualties ;  and  that  no  inquest 
shall  be  held  by  the  coroner  of  said  county  on  the  body  of  any  con- 
vict or  untried  prisoner  who  may  die  in  the  jail  of  said  county,  except 
as  is  herembefore  provided. 

Sect.  2.  And  be  it   further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  attending  physician  of  said  j^il  to  Duty  of  the 
certify  to  the  inspectors  thereof,  the  name  and  age  of  every  convict  ^'^^".'ii"? 
or  untried  prisoner  who  may  die  in  said  jail,  together  with  the  dis- [tj/jaj. 
ease  or  cause  of  death  of  such  convict  or  untried  prisoner,  so  far  as 
he  can  ascertain  the  same,  and  the  said  inspectors  shall,  and  they 
are  hereby  required  to  cause  the  said  certificate  to  be  fairly  copied 
into  a  book  to  be  by  them  kept  for  that  purpose,  and  after  the  same 
is  copied  cause  the  said  certificate  to  be  sent  to  the  board  of  health  Certificate  te 
for  the  port  of  Philadelphia,  whose  duty  it  shall  be  to  file  the  same,  '^e  copied. 
and  the  said  inspectors  shall,  and  they  are  hereby  required  to  have 
the  body  of  the  person  interred. 

Sect.  3    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  any  law  as  is  hereby  altered  or  supplied,  be,  and  Repeil. 
the  same  is  hereby  repealed. 

Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p  475. 

Note  — The  coroners  fees  for  this  ser-  court-house  Executing  process,  the  She- 
vice  is  2  dollai*s  75  cents.  Summoning,  riff 's  fees  for  same  services,  vol,  6,  p.  233. 
quali  ying  inquest,  drawing  and  return-  Unless  a  recognizance  is  given  by  a 
ing  inquisition,  1  dollar  374  cents.  Sum-  coroner,  his  commission  and  all  acts  done 
monmg  and  qualifying*  each  witness  25  by  him,  under  colour  of  his  office,  are 
cents,  to  be  paid  out  of  the  goods,  chat-  void,  and  there  can  be  no  recovery  on  his 
tels,  lands,  &c-  of  the  slayer,  in  cases  of  bond.  6  Bin.  88. 

murder,    &c.   if  he  hath   any,  otherwise  When  his  bond  is  executed  and  he  has 

by  the  county,  with  mileage   from  the  acted,  it  is  to  be  presumed  his  sureties 
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1819.       h^^fi  heen  approved.    His  liavlng  return-  though  not  recorded.    See  vol.  4,  p.  46. 

^^...^^.^^      ed  a  writ  is  evidence  that  he  was  commis-  48,  476.     Vol.  5.  Index.  Title,  Sheriff's 

sioned     His  bond  may  be  given  in  evi-  Sales,  Coroner, 
dence,   in  an  action  against  his  sureties 


CHAPTER  4768. 

An  act  to  authorise  the  Governor  to  incorporate  a  company  to  make  a  lock  naviga- 
tion on  the  west  branch  oi"  the  river  Schuylkill. 

Sect.  1.  [COMMISSIONERS  named.     To  receive  subscrip- 
tions.   Engagement  of  subscribers.    Notice  to  be  given  of  time  and 
place  of  subscription.     How  long  books  to  be  kept  open.     May  ad- 
journ, Sec.      Five  dollars  on  each  share  payable  on  subscribing.     2. 
When  30  persons  have  subscribed   500  shares,  commissioners  to 
certify  to   the  governor  who  to   incorporate  by  the  name  of  "  The 
President,  Managers,  and  Company,  ot  the  Schuylkill  West  Branch 
Navigation   Company,"  with  the  usual  corporate  powers,  &c.      3. 
Subscribers  to  meet  and   organize  the  corporation.     President,  12 
managers,  treasurer  and  secretarv,  to  be  chost:*n.     Power  to  make 
by-laws,  &c.     4,   The  stockholders  to  meet  on  the  2d    Monday  in 
Januarv,  annually,  at  such  place  as  may  be  fixed  by  the  by-laws,  of 
which  20  days  notice  shall   be  given — majoritv  present  to  choose 
five  for  one   year,  or   until   others   chosen — stockholders  to   have 
power  to  alter  or  repeal  by-laws.     No  person  to  have   more  than 
ten  votes.     5.  Meetings  of  the  company — five  a  quorum.    Minutes 
to  be  kept.     Power  to  appoint  surveyors,   &c.     To  draw  orders  on 
the  treasurer  ;  drafts  to  be  signed  by  the  president,  or  in  his  absence 
by  a  majority  of  the  quorum.     6.   Certificates  of  stock  to  be  deli- 
vered, and  to  be  transferrable.   Assignee  to  be  a  member.    7.  Pen- 
alties tor  not  paying  up  instalments,  2  per  cent,  per  month.    Shares 
may   be    forfeited    when    the    same     and    the    additional   penalty 
shall  remain  unpaid  for  such  space  of  time  as  that  the  accumulated 
penalty  shall  become  equal  to  the  sum   paid    or  the  managers  may 
at  their  election  cause  suit  to  be  brought.      No  stockholders  in  ar- 
rears to  vote.     8.  Company  to  enter  upon  the  river,  to  open,  en- 
large or  deepen  the  same-;  and  also  to  cut,  break  and  remove,  and 
take   avvay  all  trees,  rocks,  stones,  earth,   gravel,  sand   or   other 
material,  or  any  obstruction  or  impediment  whatsoever  within  the 
said  river,  or  to  use  all  such  timber,  rocks,  stones,  gravel,  earth  or 
other  material  in  the  construction  of  their  necessary  works ;  and  to 
form,  make,  erect  and  set  up  any  dams,  locks  or  any  other  device 
whatsoever,  which  they  shall  think  most  fit  and  convenient  to  make 
a  coinplete  slack  water  navigation,  from  the  mouth  of  said  west 
branch  of  Schuylkill,  at  its   intersection  or  junction  with  the  east 
branch,  on  the  farm   of  Daniel   Dreibelbis,  situate  on  the   centre 
turnpike,  about  five  miles  from   the  town  of  Orwigsburg,  in  the 
county  of  Schuylkill,  and  extending  their  improvement  up  the  said 
west  branch  as  far  as  they  think  advisable  and  proper,  and  creating 
a  safe  and  easy  passage  for  loaded  boats,  arks  and  other  vessels  up. 
as  well  as  down  said  west  branch,  or  by  means  of  such  sluices  and 
locks  as  the)'  may  devise  for  the   purpose,  with  the   privilege  and 
right  to  unite  and  connect  this  iixiprovement  at  the  said  junction  of 


221 

the  two  branches  witli  that  already  formed  or  forming  by  the  1819. 
Schuylkill  navigation  company.  9.  If  any  person  shall  be  injured  v^»-v-^ 
by  any  dam  erected  as  hereinafter  mentioned,  or  the  lands  of  any 
person  inundated  by  swelling  of  the  water,  in  consequence  of  the 
erecting  any  dam.  or  any  mill  or  other  water  works  injured  by 
swelling  the  water  into  the  tail-race  of  any  mill  or  other  water-works 
which  may  have  been  erected  in  said  river  or  anv  streain  of  water 
emptying  into  the  same.  And  il  the  company  cannot  agree  with  the 
owner,  on  the  compensation  to  be  paid,  the  same  proceedings  shall 
be  had  as  is  provided  in  the  tenth  section  of  this  act.  The  persons 
valuing  being  first  sworn,  &c.  or  the  jurv  as  the  case  may  be,  shall 
take  into  consideration  the  advantages  which  may  be  derived  to 
such  owner  or  owners  by  the  navigation.] 

[The  10th,  lltb,  and  12th •^,  being  in  the  words  niutatis  mutan- 
tlis,  of  the  1 1th,  12th  and  13th  $.  respectively  of  this  act,  (ch.  4057,) 
to  incorporate  the  Schuylkill  Navigation  Company,  are  omitted 
here.J 

Sect.  13.  [The  preceding  part  of  this  §  is  in  the  words  of  the 
15th  $,  act,  ch.  4057,  already  referred  to.]  Provided  nevert/icless. 
That  if  any  saw-mills  or  other  water-works  now  erected  on  said  west 
branch  of  Schuylkill,  shall  be  destroyed  in  consequence  of  the  im- 
provements erected  by  virtue  of  this  act,  the  owner  or  owners  of 
such  saw-mills  or  other  water-works  so  destroyed,  may  erect  sucii 
other  water-  works  on  said  west  branch  on  his  or  her  own  land,  as 
he  or  she  may  see  proper,  without  paying  unto  the  president,  mana- 
gers and  company  for  the  use  of  the  water,  in  as  full  and  ample  a. 
manner  as  if  this  act  had  not  been  passed. 

[The  14th,  (except  as  to  the  erection  of  a  lock,  and  rate  of  toll,) 
15th,  and  l6th  §,*  are  in  the  words  of  the  16th,  17th,  and  14lh  §, 
respectively,  of  the  act,  ch.  4057,  already  referred  to.  The  refe- 
rence in  the  16th  §  being  to  the  10th  §,  act  in  the  text.] 

Sect.  17.  [Banking,  &c.  prohibited  on  penalty  of  forfeiting  the 
charter.] 

[The  ISth,  19th,  and  20th  §  of  this  act  are  in  the  words  of  the 
19th,  20th,  and  21st  §,  act,  (ch.  4057,)  already  referred  lo.] 

Sect.  21.  [The  company  to  keep  accounts  of  monies  received 
from  the  commissioners  and  subscribers,  of  all  penalties,  and  the 
amount  of  the  profits  on  the  shares  forfeited,  of  monies  expended  in 
the  prosecution  of  the  works,  and  annually  submit  accounts  to  the 
stockholders.  The  aggregate  amount  of  receipts  and  expenditures 
to  be  ascertained  ;  and  if  the  capital  stock  shall  be  nearly  expended, 
it  shall  be  found  that  the  sum  will  be  insufficient  to  complete  the 
navigation,  they  may  increase  the  number  of  shares  to  such  extent 
as  shall  be  deemed  sufficient  to  accomplish  the  work.  22.  Com- 
pany to  keep  account  of  all  monies  received  for  tolls,  and  of  monies 
received  for  rent  of  water  power  and  all  other  emoluments  ;  and 
make  a  dividend  of  the  clear  profits  and  income  thereof,  all  contin- 
gent costs  and  charges  being  first  deducted.     And  shall  on  the  first 

*  Under  the  9th  §,  act  1/92,  incorporating'  the  Delaware  and  Schuylkill  Caa:il 
Company,  the  jury  may  determine  uhetiier  a  ford  or  bridge  is  necessai'v,  but  they 
cannot  find  that  neither  is  necessary.  Koads  laid  out  ai'ier  1792,  to  be  bridg'ed  hv 
the  company.  1  Yeates  430. 
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1819.  Mondays  in  January  and  July,  publish  the  half  yearly  dividends, 
*-^*v"^«'  and  the  time  when  and  where  the  same  will  be  paid,  not  exceeding 
twenty  days  thereafter.  And  shall  annually  lay  an  abstract  of  the 
accounts  of  their  receipts  and  disbursements  before  the  legislature, 
under  oath  or  affirmation  of  the  president  of  the  company.  23. 
Work  to  be  commenced  in  two  and  completed  in  seven  years,  or 
privileges,  &c.  to  revert,  but  rights  of  indiviuals  to  water  power  re- 
served.    24.  Legislature  may  resume  privileges.] 

Passed  29th  March,  1819 — Recorded  in  Law  Book  No.  XVII.  p.  476. 

Note. — See  ch.  4057,  act  to  incorpo-    pany  of  the  Schuylkill  Navigation  Cora-    . 
sate  the  President,  Managers  and  Com-    pany  and  notes  thereto.  See  sup.  ch.  4939. 

CHAPTER  4769. 
pVol.  5,  p.       An  act  authorising  the  Directors  of  the  Poor  of  the  county  of  Chester  to  appoint  a 
306.]  Clerk. 

Sect.  1.   [THE   directors  authorised  annually  to  appoint  a 

clerk,  at  such  salary  as  they  may  deem  proper.] 

Passed  29lh  March,   1819.— Recorded  in  Law  Book  No.  XVII.  p.  491. 

Note. — For  a  reference   to  the   Poor     p.  138.  Also,  ch.  4750,  and  ch.  5071.  Acts 
Laws  generally,  see  vol.  1,  p.  332 — vol.  6,    relating  to  Chester  county,  vol.  6,  p.  116.   ■ 


CHAPTER  4771. 

rCh   4075.']    An  act  to  extend  the  powers  of  the  President,  Managers  and  Company  of  tlie  York 

and  Gettyibiu"g  Turnpike  Road. 

Sect.  1.  [THE  York  .^nd  Gettysburg  Turnpike  Road  Company 
authorised  to  extend  the  road  from  the  west  end  of  York  to  Codo- 
rus  creek.] 

Passed  29th  March,  1819  — Recorded  in  Law  Book  No.  XVII.  p.  493. 

XoTK  — This  company  was  incorporat-  tion     was     90,000  dollars,    the    state's 

ed  on  the  23d  April,    1818.     The    dis..  40,000. 

tance  contemplated  is  28^  miles,  which  The  state's  subscription  payable  by  in. 

is  completed.    The  individual  subscrip-  stalments.  See  ch.  4778,  and  notes. 

CHAPTER  4774. 
An  act  authorising  the  Governor  to  incorporate  the  Octararo  Navigation  Company, 
Sect.  1.  [COMMISSIONERS  named.  To  receive  subscrip- 
tions.    Form.    Shares  25  dollars.   Books  to  be  kept  open  six  hours 
each  judicial  day.     Power  to  adjourn,  &c.     To  give  notice.     Two 
dollars  fifty  cents  payable  on  subscribing.   2.  When  1000  shares  are 
subsiribc'j,  commissioners  to  certify  to  the  governor  who  to  in- 
corporate by  the  name  of  "•  The  President,   Managers  and  Com- 
pany of  the  Octararo  Navigation  Company.     With  the  usual  cor- 
porate powers,  &c.     3.   Subscribers  to  meet  and  organize  the  cor- 
poration.    Officers  to   be  chosen.     One  president,   10  managers,  a 
treasurer   and   secretary.     Voting    by    proxy,    regulated.     Power 
to    make   by-laws,  &c.     4.    Meeting  of  stockholders.     To  choose 
officers     on     the      1st    Monday    of    January.       Power    to     alter 
and    amend    by-laws.     No    person    to    have    more    than    twenty 
votes.    5.  Five  managers  to  be  a  quorum.    To  appoint  officers,  &c. 
Drafts  to  be  signed  by  the  president,  &c.    6.  Certificates  of  stock 
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to  be  issued.     To  be  transferable.     Assignee  to  be  in  place  of  ori-       1819. 
ginal  subscriber.    7.  Penalty  for  not  paying  up  instalments.    Where     ^— -v~-^ 
the  share  may  be  forfeited  or  suit  brought.     Subscribers  in  arrears 
not  to  vote.     8.  Power  to  enter  on  the  creek  and  remove  obstruc- 
tions, &c.  erect  dams,  &c.    9.  Power  to  enter  on  and  occupy  lands. 
Mode  of  ascertaining  compensation  for  damage  done.   Parties  may 
appeal  to  the  court.      10.   Power  to   enter  on  lands  contiguous  and 
take  stones,  gravel,   &c.     To   make  amends  for  damages.     How 
valued.    11.  When  five  miles  of  the  canal  are  perfected,  viewers  to 
be  appointed.     On  report  license  may  issue  to  receive  from  anv 
boat,  &c.  ten  cents  at  each  lock   for  every  ton   of  the  ascertained 
burthen.     If  at  the  expiration  of  two  years   after  work  completed, 
the   profits   exceed  nine  per  cent.,  toll   to  be   reduced  so  as  not  to 
exceed  9,  and  so  shall  continue  for  5  years,  and  if  at  the  expiration 
of  that  term  it  shall  exceed  15,  they  shall  be  reduced  so  ^s  not  to 
exceed  15,  and  shall  then  be  so  regulated  as  not  to  exceed  15,  and 
if  at  the  expiration  ot  10  years,  &c.  the  profits  shall  not  amount  to 
9  per  cent,  toll  may  be   increased.      12.   To  ascertain   the  size  of 
rafts,  and  the  tonnage  of  boats,  and  to  prevent  disputes,  upon  tht 
request  of  the  owner  or  supercargo  of  a  boat  or  raft,  or  of  the  col- 
lector of  the  said  tolls,  it  shall  be  lawful  for  each  to  choose  one 
skilful  person  to  measure  the  size  of  rafts,  and  the  tonnage  the  boat 
is  capable  of  carrying,  and  to   mark  the  same  in  figures  upon  the 
head  and  stern  of  the  boat  in  colours  mixed  with  oil ;  and  that  the 
boat  so  marked  shall  be  permitted  to  pass  through  the  canal  and  locks 
for  the  price  per  ton  so  marked.  If  the  owner  or  supercargo  of  any  raft 
or  boat  shall  decline  choosing  a  person  resident  within  two  miles  of 
the  place  where  the  said  toll   is  payable,  then  the  amount  shall  be 
fixed  by  the  person  appointed  for  that  purpose  by  the  president  and 
managers,  or  chosen  by  the  collector  for  the  said  company,  and  the 
toll  shall  be  paid  according  to  measurement  before  the  boat  or  raft 
shall  be  permitted  to  pass.      13,  It  shall  be  the  duty  of  the  mastcc 
of  a  boat,  when  he  shall  arrive  within  one  fourth  of  a  mile  from  a 
lock,  under  a  penalty  of  two  dollars  to  blow  a  trumpet  or  horn^ 
wht-reupon  the  keeper  shall  attend  for  to  open  the  gate  without  un- 
necessary delay  and  in  safety  ;  and  if  any  boat  or  other  vessel  shall 
be  prevented  by  reason  of  the  lock  not  being  raised,  for  more  than 
thirty  minutes,  the  company,  shall  on  conviction  before  any  justice 
of  the  peace  of  the  proper  county,  forfeit  to  the  person  so  hindered, 
two  dollars  for  every  twenty  minutes  beyond  the  said  time  that  he 
shall  be  so  prevented,  and  in  the  same  proportion  for  any  longer  ov 
shorter  time.     14.  If  the  company  shall  neglect  to  keep  in  good  or- 
der any  dam,  lock  or  sluice,  or  shall  neglect  to  remove  any  obstacle 
which  may  occur,  so  that  boats,  &c.  may  safely  navigate  the  creek 
the  company  shall  for  each  off  nee  pay  the  sum  of  twenty  dollars 
to  be  recovered  as  debts  of  equal  amount  are  by  law  made  recover- 
able, one  half  to  the  use  of  the  informer  and  the  other  to  the  town- 
ship or  county  where  the  neglect  may  occur.     15.  If  any  person 
or  persons  shall  wiltuUy  and  knowingly  impede  any  dam,  lock,  gate, 
canal,  engine,  machine  or  device  thereunto  belonging,  or  any  ma- 
chinery or  property  of  the  company  shall  be  injured    he  so  offend- 
rag  shall  forfeit  to  the  said  company  fourfold  the  damages  together 
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1819.  with  costs,  to  be  recovered  by  action  of  debt  before  a  justice  of  the 
k<^-v-^/  peace,  or  in  any  court  of  competent  jurisdiction.  16.  Accounts  to 
be  kept  of  monies  received.  And  annaally  exhibited  to  stockhold- 
ers. When  thr  number  of  shares  may  be  increased.  17.  Accounts 
to  be  kept  of  other  monies  received.  18.  Work  to  be  commenced 
in  4  and  completed  in  15  years,  or  forfeiture  of  charter.  Power 
of  resumption  of  chartered  privileges  reserved  by  the  legislature. 
19.  Governor  to  transmit  a  copy  to  the  governor  of  Maryland.  As 
soon  as  the  legislature  of  that  state  concur,  then  this  act  to  be  in 
force. 

Passed  29th  March,  1819.— Recorded  In  Law  Book  No.  XVII.  p.  495. 

XoTE. — Tlie  Legislature  of  Miirylsiul  enacted  by  the   Letjisl.iture  of  Pennsyl- 

by  their  act  of  the  23d  of  February,  182U,  vania,  and  ordered  to  be  pubhshed  w:tl\ 

incorporated  the  company  in   the  words  thehtwsof  this  commonweaUh,  ch.  5063. 
of  Uie  act  in -the  text.     This  act  was  re- 


CHAPTER  4777. 

An  act  to  prevent  the  continuance  or  establishment  of  obstructions  to  the  navig-ation 
of  the  river  Delaware. 

WHEREAS  a  compact  was  entered  into  on  the  twenty-sixth  day 
of  April,  one  thousand  seven  hundred  and  eighty-three,  by « Abra- 
ham Clark,  Joseph  Cooper  and  Thomas  Henderson,  commission- 
ers on  behalf  of  the  state  of  New- Jersey,  and  George  Bryan,  George 
Gray  and  William  Bingham,  commissioners  on  the  part  of  the  state 
of  Pennsylvania,  which  compact  was  afterwards  ratified  by  the  le- 
gislatures of  both  states,  and  amongst  other  things  provides,  "  That 
the  river  Delaware,  from  the  Station  point  or  north-west  corner  of 
New- Jersey,  northerly,  to  the  place  upon  the  said  river  where  the 
insular  boundary  of  the  state  of  Delaware  touches  upon  the  same, 
in  the  whole  length  and  breadth  thereof,  is,  and  shall  continue  to 
be  and  remain  a  common  highway,  equally  free  and  open  for  the 
use,  beneht  and  advantage  of  the  said  contracting  parties."  Not- 
withstanding which,  sundry  dams  and  obstructions  have  been 
placed  in  the  channel  of  the  said  river,  since  the  date  of  the  said 
compact  and  of  its  ratification.  And  it  is  advisable  for  the  preser- 
vation of  the  navigation  of  the  said  river,  and  of  harmony  between 
the  said  states  and  the  citizens  thereof,  that  adequate  measures 
should  be  adopted  for  the  removal  or  prevention  of  such  dams  and 
obstructions :  Therefore, 

Sr.CT.    1.  BEic  enacted  by  the   senate  and  house  of  represen- 
taiives  of  the  commonivealth  of  Pennsylvania^  in  g'etieral  assembly 
met^  and  it  is  hereby  enacted  by   the  authority  of  the  same.  That 
Proceeding     no  bridge    floating  stage  or  other  device,  in  the  nature  ot  a  bridge, 
to  authorise   ^^^  dam,  wing  or  other  device  creating  drawing  off  or  using  a  water 
adevice^to^    power,  or  taking  fish,  shall  hereafter  be  erected,  placed  or  dug  in 
use  water,  or  any  part  of  the  river  Delaware,  between  New-Jersey  and  Pennsyl- 
take  fish  in    yania,  without  a  view  first  had  by  three  skilful  and  respectable  free- 
parts  ot  the    j^QJ^gj-s  iu  each  state,  residing  near  the  spot  where  it  may  be  in- 
tended to  erect  such  bridge,  stage,  dam,  wing  or  device,  appointed 
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by  the  Court  of  Quarter  Sessions.  And  a  specific  report  by  them  or  1819. 
a  majoriiy  of  them  respectively,  in  each  state,  to  the  Court  of  Quar-  v^-v-^^ 
ter  Sessions  of  the  county  by  whom  appointed,  showing  distinctly 
the  bridge,  stage,  dam,  wing  or  device  intended,  and  stating  that 
it  will  not  impede  or  injure  the  navigation  of  the  said  river.  And 
such  report  being  approved  of  and  confirmed  by  each  Court  of 
Quarter  Sessions  and  unappealed  from,  to  the  Supreme  Court  of 
either  state,  during  one  year  after  it  shall  have  been  so  approved  of 
shall  be  final.  But  if  on  such  appeal,  the  Supreme  Court  of  either 
statL'  should  reverse  such  approval  and  confirmation  the  same  shall 
be  set  aside.  And  any  person  or  persons  offending  against  the  pro- 
visions of  this  act,  shall  on  conviction  thereof  before  the  Court  of  Penalty. 
Quarter  Sessions  of  the  next  adjoining  county,  forfeit  and  pay  for 
each  offence,  such  sum,  not  less  than  five  "hundred  nor  more  than 
one  tl-ousand  dollars,  as  such  court  shall  adjudge,  one  half  to  the 
informer  or  informers  and  the  other  half  to  the  use  of  the  poor  of 
the  proper  countw 

Sect.  2.  Atid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  whenever  official  information  shall   be  received  bv  the  gover-  njy.     ^^. 
nor,  that  commissioners  have  been  appointed  under  the  authority  of  governor  to 
the  state  of  New- Jersey,  to  ascertain  the   particular   injury  done  to  appoint  com- 
the  navigation  of  the  river  Delaware,  by  any  dams  already  erected,  "^'^^io^ers. 
he  shall  be  authorised  to  appoint  an  equal  number  of  commissioners, 
on  the  part  of  Pennsylvania,  for  the  same  purpose,  who  shall  report 
to  the  legislature  of  each  state,   such  an  act  on  the  subject  as  they 
may  jointly  agree  to  recommend  to  be  concurrently  adopted,  for  the 
purpose  of  enforcing  all  proper  removals,  alterations  and  restrictions. 

Sect.  3.    And  b<:  it  further   enacted  by  the  authority  aforesaid^ 
That  the  commissioners  to  be  appointed  in  pursuance  of  the  second  -rh  '  <1  t 
section  of   this  act,  be  specially  instructed  to  take  into  view,  anv  ob- 
structions  occasioned  by  the  dam  from  Yard's  island,  to  the  Jersey 
shore,  and  by  such  other  dams  or  wings  as  may  have  been  erected 
or  made  since  the  communication   to  the  governor  of  New  Jersey, 
of  the  resolution  on  the  subject,  passed  by  the  legislature  of  this  state, 
on  the  twenty-first   of  February,  one  thousand  eight   hundred  and 
fifteen,  or  in  pursuance  of  any  law  of  New  Jersey,  passed   since  the 
compact  of  the  twenty-sixth  day  of  April,  one  thousand  seven  hun-  See  appendix 
dred  and  eighty- three,  was  ratified  by  that  state.     And  to  insist  as  ^oL  6,  p.  507. 
a  preliminary  ou  such  removal  or  alterations,  as  will  effectually  ren- 
der the  navigation  and  use  of  the  river  in  all  respects  as  free  and 
open  as  before  they  existed. 

Sect.  4.  And  be  it  further   enacted  by  the  authority  aforesaid^ 
That  the  commissioners  to  be  appointed  as  aforesaid,  shall  be  allow-  p 
ed  a  sum  not  exceeding  three  dollars  per  day   and  they  are   hereby 
authorised  to  employ  such  assistants   as  they  shall  deem  necessary, 
in  order  to  perform  the  duties  enjoined  upon  them  by  this  act,  the 
expenses  of  which,  as  well  as  a  reasonable   compensation   for  their 
time  and  services,  while  so  employed,  shall  be  paid  out  of  the  trea-  How  defray- 
sury  of  this  commonwealth,  after  being  audited  and  allowed  by  the  ed. 
auditor  general, 

Sect.  5.   A  fid  be  it  further  enacted  by  the  authority  (foresaid,  q^^^^^^ 
That  it  shall  be  the  duty  of  the  governor,  as  soon  as  may  be,  after  transmitted 

Vol.  7.— F  2  .  . 
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1819.      the  passage  of  this  act,  to  transmit  to  the  governor  of  New- Jersey  si 

'-^^v^-'^     certified  copy  thereof, 
of  N."jersey!  Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVII.  p.  512. 

Note.— See  rvol.  6,  p  422,)  act  to  im-  the  acts  of  the  4th  Feb    1815,  and  lOth 

prove  the  navigation  of  the  Uekwure  by  Feb    1816.  and   aulhonze  the    governor 

which  commissioners  v\ere  apponited  and  with  tlie  con^ci't  of  New  Jersey  to  cau^e  a 

appropriations  made  to  improve  the  nav-  case  to  be   staled  for  tlie  opnion  ot  the 

jgation.  Sup.  Court  of  the  U.  S. 

By  resolution  (vol  6,  p.  507,)  the  legis-  Appi  opnation  of  10,000  dollars  and  ap- 

latiire  of  Pennsylvania  protest  against  the  pointment  of  commissioners  to  improve 

passage   and  operation  of  the  N    Jersey  the  navigation  of  the  river,  (ch.  4985  §  7.) 

act  of  the  4th    February  1815,  to  enable  as  to  the   right  of  the  state  ot    Penn- 

Daniel  W.  Coxe  to  erect  a  wing  ilam  in  sylvania   to  navigable    livers,   within  its 

the  river  as  an  infraction  of  the   agree-  boundaries.  2  Bin  477,  485,  255. 

meni  of  the  26th  vpril,  1788     By  another  See  ch.  4357,  4872  and  notes  thereto, 
resolution  (p.  509,)  they  protest   against 


CHAPTER  4778. 

[Vol.  5,  p.       An  act  to  facilitate  the  completion  of  the  Allegheny  bridge  and  the  York  and  Get- 
15  ,  vol.  6,  p.     '  tysburg  turnpike  road. 

327.1 

Sect.  1.  [THE  governor  authorised  to  draw  his   warrant  in 

favour  of  the  company  for  erecting  a  bridge  over  the  Allegheny  river 
opposite  Pittsburg,  the  sum  of  twenty  thousand  dollars  the  first  instal- 
ment on  sixteen  hundred  shares  ot  the  stock  ot  said  company  held 
by  this  commonwealth,  (vol.  6,  p.  327.)  2.  The  state's  subscription 
(vol.  6,  p.  339,)  to  the  York  and  Gettysburg  turnpike  incorporated 
(vol.  6,  p.  276,)  payable  &c.  one  third  at  the  passing  of  this  act, 
one  thini  as  soon  as  it  is  certified  to  the  governor  that  the  road  is 
completed  according  to  contracts  amounting  in  the  whole  to  two 
thirds  of  the  wnole  road  and  th  -  remaining  third  when  the  road  is 
completed  according  to  the  act  ot  incorporation  ;  the  governor  is  au- 
thorised to  draw  his  warrant  in  favor  of  said  company  accordingly.] 

Passed  29th  March,  1819. — Recorded  in  law  book  No  XVII.  p.  515. 

I^oxTi. See  vol  6,  p.  327.  This  bridge    feet       Individual    subscription    45,435, 

company   was   incorporated  26th   April,     state's  40.000.  Kooied  and  completed  in 
1816.   The  length  is  1122  feet,  wi<ih  38     1819. 


CHAPTER  4779. 

An  act  providing  for  the  vacation  of  parts  of  certain  state  roads. 

Sect.  1.  [THE  several  Courts  of  Q.  S.  through  which  the 
state  road  from  Harrisburg  to  Pittsburg  passes,  are  her*  by  empow- 
ered as  often  as  occasion  may  r<  quire,  to  vacate  such  part  ot  the 
state  road  within  their  respective  counties  as  shall  be  deemed  useless 
an  the  same  proceedings  shall  be  had  in  all  respects  as  are  now 
pursued  in  vacating  roads  laid  out  by  order  of  court.  2.  The  Court 
ot  Q.  S.  of  Dauphin  county  empowered  to  vacate  such  part  ot  the 
state  road  leading  through  the  land  of  John  Kelker,  in  Swatara 
township,  Dauphin  county,  as  shall  be  deemed  useless,  and  the  like 
proceedings  shall  be  had  in  all  respects  as  are  pursued  in  vacating 
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any  road  laid  out  by  order  of  court.     3.  The  several  Courts  of  Q.       1819. 
S.   o'  i'ie  counties  of  Huntingdon,  Bradford,  Cambria,  Indiana  and     v^^v-^/ 
Westmc^rcland,  are  hereby  empowered  as  often  as  occasion  may  re- 
quire to  vac.ite  such  part  of  the  state  road  leading  from  Clark's  fer- 
ry to  Pittsburg  within  their  respective  counties,  as  shall  be  deemed 
useless,  and  the  same  proceedings  shall  be  had  in  all  respects  as  are 
now  pursued  in  vacating  roads  laid  out  by  order  of  the  court.] 
Passed  29th  March,  1819 —Recorded  in  Law  Book  No.  XVII.  p.  516. 

Note. — For  a  general  reference  to  the  road  laws,  see  vol.  6,  p.  242  and  ch.  4847. 


CHAPTER  4780. 

An  act  enjoining  duties  upon  the  attorney  general,  and  for  other  purposes. 

Sect.  l.  BE  it  emicted  by  the  senate  and  house  of  represen- 

iatives  of  the  com7nonxvt^ilth  of  Pennsylvatiia^  in.  general  assembly 

met,  and  it  is  hereby  enacted  by  t/ie  authority  of  the  same.  That 

it  shall  be  the  duty  of  the  attorney  general   immediately  to  remove 

from  office  any  one  of  his  deputies  who  shall  refuse   or  neclect  to  ^^"^0^^°^- 

I     1     If     r    1  11  1     11       °  puties  tor  nei. 

institute  any  suit  on  behali  ot  the  commonwealth,  or  shall  not  use  re-  giect. 

quisite  diligence  in  prosecuting  any   business  that  has  been   or  may 
be  confided  to  him  by  law  ;  and  in  order  to  enable  the  attorney  gen- 
eral to  perform  the  duties  enjoined  upon  him  by  this  act,  the  audi-  Auditor  gen- 
tor  general  shall  from  time  to  time  report  to  him  such  cases  as  may  ^'^     ^  report 
require  his   interposition  on  bthalf  of  the  commonwealth. 

Sect.  2.  And  be  it  further  enacted  by  the  authority   aforesaid. 
That  the  compensation  to  attornies  who  shall  recover  monies  for  the  His  compen* 
commonwealth,  shall  in  no  case  exceed  five  nor  be  less  than  one  per  sation  recov. 
cent,  upon  the  amount  paid  into  the  state   treasury  to  be  settled  by  ^""^  money, 
the  officers  of  the  accoi;r.tant  department. 

Sect.  3.  And  he  it  further  enacted  by    the  authority  aforesaid. 
That  it  shall  not  be  lawful  for  the  attorney  general  to  receive  any  Not  to  re- 
compe.  sation  or  proportion  of  the  fees  of  prosecution  from  any  de-  ^^'^^  f'^es 
puty  appointed  or  to  be  appointed  by  him  in  any  city  or  county  of  jjgg_    ^^"" 
this  commonwealth  :  Provided,  That  all  fees  received  by  anv  depu- 
ty attorney  general  in  any  one  year  above  the  sum  of  one  thousand  i^^^^ 
dollars,  shall  be  by  him  accounted  for  and  paid  into  the  state  treasu-  a  year  to  be 
ry,  and  each  deputv  attorney  general  in  the  commonwealth,  is  here-  paid  into  the; 
by  required  to  keep  an  accurate  account  or  statement  of  the  fees  and  '^''^^sury. 
perquisites  by  him  received,  and  to  make  an  annual  return  thereof  to 
the  auditor  general  on  oath,  and  if  any  deputy  attorney  general  shall 
neglect  or  refuse  to  perform  the  duties  enjoined  on  him  by  this  sec- 
tion, he  shall  be  guilty  of  a  misdemeanor  in  office  and  shall  forth- 
with be  removed  by  the  attorney  general.  * 

Sect.  4.    And  be  it  fui  ther  enacted  by  the  authority  aforesaid^ 
That  after  indictment  found  by  the  grand  jury,   it  shall  not  be  law- 
ful for  the  attorney  general  to  enter  a  nolle  prosequi  therein  except    J  ^^[[[^l'' 
in  the  cases  of  assault  and  battery,  fornication  and  ijas^ardy,  on  agree-  tt-d  after  in- 
ment   between  the  parties  or  in   prosecutions   for   keeping  tippling  dictment, 
houses  with  the  consent  of  the  court. 

*  For  attorney  general'^  fees,  see  ch.  49  J4  §  1  and  netes  therete. 
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Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  District  Court  for  the  city  and  county  of  Philadelphia  shall 
have  concurrent  jurisdiction  with,  and  shall  ha.ve  all  the  powers  and 
jurisdictions  that  are  now  vested  in  the  Courts  of  Common  Pleas  by 
virtue  of  an  act,  entitled  "  An  act  to  compel  assignees  to  settle  tlieir 
accounts,  and  for  other  purposes,"  and  auditors  appointed  by  any 
court  in  cases  arising  under  the  said  act,  as  well  as  in  all  other  ca- 
ses whatsoever,  shall  receive  a  reasonable  compensation  for  their 
services,  to  be  fixed  by  said  court  and  to  be  paid  and  taxed  as  other 
costs:  Provided^  That  the  same  do  in  no  case  exceed  the  sura  of  two 
dollars  per  day  for  each  auditor. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  trither  of  the  pr<-sidcnt  judges  of  the  District  Court  for  the 
city  and  county  of  Philadelphia,  is  hereby  authorised  and  empower- 
ed to  hold  the  said  court  in  the  absence  of  the  other  judges  thereof. 

Passed  29th  March,  1819.— Recorded  in  Law  Book  No  XVII,  p.  517- 

JJoTE. — See  ch.  5859  and  4948,  for  a  reference  to  the  laws  respecting  the  District 
Court  of  the  city  and  county  of  i'hihidelphia. 


CHAPTER  4781. 

oJfi'l       ^'      ■^'^  ^^^  supplementary  to  an  act,  entitled  "  An  act  to  incorporate  the  Union  Canal 
^""J  Company  of  Pennsylvania." 

WHEREAS  the  act  incorporating  the  Union  Canal  Company 
of  Penns\lvania  has  failed  to  effect  the  improvements  contemplated 
by  the  legislature,  and  requires  to  be  modified  in  order  to  accomplish 
tilb  the  great  and  important  water  communication  between  the  river  Sus- 

qui'hanna  and  Schuylkill.  And  whereas  suth  modification  may  be 
made  so  as  to  benefit  the  stockholders  and  bring  into  activity  the  pro- 
perty belonging  to  them,  and  which  else  would  remain  useless  both 
to  them  and  to  the  public. 

Sect.  1.  [COMMISSIONERS  named  to  receive  subscrip- 
tions. Form.  Price  of  shares  200  dollars.  Twenty  dollars  to  be 
paid  oh  subscribing,  out  of  which  shall  be  defrayed  the  expenses  at- 
tenrling  the  taking  of  such  subscriptions  and  other  incidental  expen- 
ses, and  all  balances  in  their  hands  shall  from  time  to  time  be  in- 
vested by  them  in  some  safe  fund  bearing  interest,  until  the  whole 
number  of  shares  as  aforesaid  are  subscribed,  when  said  investments 
shall  be  transferred  to  the  treasurer  of  the  corporation  as  soon  as  the 
same  shall  be  organized  and  the  officers  chosen  as  hereinafter  men- 
tioned. 2.  Instalments  to  be  paid  whenever  required  by  the  pre- 
sident and  managers.  Thirty  days  notice  be  given  in  each  of  the 
pl.'.'ces  where  sfo'k  may  have  been  subscribed  ;  not  more  than  one 
thirc'  part  of  such  subscription  shall  be  calK-d  for  in  any  one  year. 
3.  The  avails  and  nett  proceeds  of  the  lottery  granted  by  the  twen- 
ty eighth  section  of  the  act  (vol.  5,  p.  226,)  pledged  as  a  fund  for 
the  payment  of  an  annual  interest  of  six  per  cent,  upon  all  sums  sub- 
scribed to  the  stock  in  the  first  section  of  this  act  mentioned,  reck- 
oning from  the  dav  of  the  naym<  nt  of  each  instalment.  And  where- 
as it  is  just  and  right  to  put  upon  the  same  footing  the  holders  of 
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the  shares  which  were  not  forfeited  in  the  late  Delaware  and  1819. 
Schuylkill,  and  Schuylkill  and  Susquehanna  canal  companies  it  v-^-v-'w 
is  hereby  declared  to  be  the  intent  of  this  act,  that  the  holders 
of  all  such  shares  as  soon  as  twenty-five  hundred  shares  shall  have 
been  subscribed  according  to  the  provisions  of  the  first  section  of 
this  act,  shall  be  entitled  to  an  annual  interest  reckoning  from  the 
time  of  such  subscription,  in  the  proportion  of  the  payment  made 
on  subscribing  by  the  new  subscribers,  and  of  the  payment  of  their 
respective  instalments  as  may  be  called  for  by  the  board  of  mana- 
gers. 4.  Whenever  2,500  shares  subscribed  officers  to  be  chosen  ; 
one  president,  twelve  managers,  a  treasurer  and  secretary,  and  such 
other  officers  as  shall  be  deemed  necessary  to  conduct  the  business  of 
the  said  company  until  the  third  Tuesday  in  Novem  er  then  next 
ensuing,  and  until  like  officers  shall  be  chosen,  and  may  make  such 
by-laws,  rules,  orders  and  regulations  as  do  not  contravene  the  con- 
stitutipn  and  laws  of  the  United  States  or  of  this  state,  and  may  be 
necessary  for  the  well  governing  the  affairs  of  the  company,  and  they 
and  their  successors  and  all  and  every  stockholder  created  by  this  act, 
shall  possess  and  have  authority  to  exercise  when  organized  all  the 
privileges  and  immunities  conferred  on  the  present  managers,  offi- 
cers and  stockholders,  by  the  act  to  which  this  is  a  supplement.  5. 
Whenever  such  election  shall  have  been  held,  and  the  aforemention- 
ed president,  managers  and  officers  declared  duly  elected,  the  present 
board  of  managers  shall  be  considered  and  hereby  is  declared  dis- 
solved-] 

Sect.  6.  And  be  it  further  enacted  by  the  authority    aforesaid^ 
That  from  and  after  such  dissolution  the   board  shall  consist  of  one  Officers, 
president  and  twelve   managers  to  be  elected  on  the  third  Tuesday 

I   of  November  in  each  year,  five  of  whom  shall  form  a  quorum. 

I  Whereas  it  is  notorious  that  all  proceedings  upon  the  canal  have 
long  since  ceased,  and  that  the  only  active  funds  of  the  company  are 
derived  from  lotteries  granted  by  the  legislature  by  virtue  of  the 
twenty-eighth  section  of  the  act  to  which  this  is  a  supplement,  and 
may  therefore  be  considered  as  public  money.  And  whereas  it  ap- 
pears by  a  statement  of  the  accounts  of  the  company  lately  rendered 
to  the  legislatute  that  large  salaries  have  been  and  still  are  paid  to 
its  officers  while  little  or  no  duties  are  performed:  For  remedy 
whereof. 

Sect.  7.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
from  and  after  the  passage  of  this   act  no  compensation  shall  be  Compensa- 
allowed  by  the  said  company  to  its  officers  until  works  are  actually  t'o'itothe 
recommenced  upon  the  canal,  after  which  time  the  salaries  may  be  w  Ij'''  ^^^"' 
regulated  by  the  stockholders  in  the  customary  manner.  Provided^ 
That  if  the  said  work  shall  be  suspended  or  interryptfd  for  the  space 
of  three  months,  the  salaries  allowed  to  the  said  officers  shall  cease 
from  the  time  of  such  suspension   and    until  the  work   be  recom- 
menced. 

Sect.  8.  A7id  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  right  and  title  to  any  and  every  kind  of  property,  real,  per-  Property  ves- 
sonal  or  mixed  which  belonged  to  the  late  Delaware  and  Schuvlkill's'l '"  com- 
and  Schuylkill  and  Susquehanna  Canal  companies  or  which  is  now  "^°"' 
held  by  the  Union  Canal  company,  or  may  hereafter  be  acquired  by 
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1819. 


Excess  of  the 
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of. 

Vol.  5,  p.  267 


When  inte- 
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exceed  12 
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Improve- 
ments. 


Present 
funds  to  be 
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Time  limited 
to  recom- 
mence works. 


KepeaL 


said  Union  Canal  company  by  lottery  or  otherwise,  shall  be  held  in 
common  bv  the  old  and  new  subscribers ;  and  said  property  is  here- 
by considered  under  the  authority  of  this  act  as  vested  in  two  clas- 
ses of  shareholders,  for  the  purposes  of  a  full  and  entire  participa- 
tion in  every  advantage  to  be  derived  thert-from.   . 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  whi  never  the  avails  or  nett  proceeds  of  the  lottery  aforesaid 
shall  exceed  in  amount  the  sum  required  by  this  act  to  pay  the  in- 
terest of  the  subscriptions  as  directed  by  the  third  section,  such  ex- 
cess shall  go  into  the  capital  stock  of  the  company,  and  be  invested 
if  not  wanted  to  complete  the  ^^  orks,  in  the  funds  of  the  United 
States  or  other  safe  and  productive  fund  ;  and  it  shall  be  lawful  for 
the  company  to  make  dividends  on  the  interest  arising  therefrom. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  whenever  the  works  are  finished,  and  the  dividend  ot  interest 
and  tolls  shall  amount  to  six  per  cent,  clear  of  all  charges,  and  not 
before  the  stockholders  of  the  old  and  new  stock  shall  divide  the 
same,  and  cease  to  receive  interest  upon  their  stock  in  the  man- 
ner hereinbefore  prescribed,  and  whenever  said  interest  and  rolls 
shall  exceed  a  nett  profit  of  twelve  per  cent,  per  annum  on  the  aggre- 
gate fund  of  the  company,  the  rate  of  tolls  shall  be  so  diminished  and 
regulated  as  to  produce  no  more  than  twelve  per  cent,  aforesaid. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  company  to  confine  its  operations 
and  improvement  to  the  completion  of  the  communication  by  water 
between  the  Tulpehocken,  Quittipahilla  and  Switara  creeks  so  as  to 
form  a  slack  water  navigation  as  near  as  may  be  from  the  mouth  of 
Svvatara  creek  to  the  mouth  of  the  Tulpehocken  aforesaid. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  president  and  managers  ot  the  present  company  are  hereby 
directed  to  invest  forthwith  the  funds  on  hand  derived  from  the  lot- 
tery granted  by  the  act  to  which  this  is  a  supplement  in  some  safe 
and  productive  fund  for  the  benefit  of  the  company. 

Sect.  13.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  the  said  Union  Canal  Company  shall  not  recommence  their 
works  upon  the  canal  within  three  years  from  the  passage  of  this  act 
all  the  rights  and  privilrges  granted  by  this  act  and  the  act  to  which 
this  is  supplementary,  shall  revert  to  this  Commonwealth  j  and  noth- 
ing in  this  act  shall  be  taken  or  construed  to  extend  the  time  pre- 
scribed in  the  original  act  for  the  completion  of  the  canal. 

Sect.  14.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  so  much  of  the  act  to  which  this  is  a  supplement,  and  which  is 
hereby  supplied  or  altered,  be,  and  the  same  is  hereby  repealed. 

Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVII  p.  519. 


JfoTE^ The  Schuylkill  and  Susquehan- 

na  am!  the  Delaware  and  Schuylkill  com- 
nies  after  the  expenditure  of  large  sums 
ef  mone\  in  abortive  undertakings  were 
united  in  1811  under  the  tille  of  the  L'nion 
Canal,  (vol.  5,  p.  266.) 

JNo  lotteiy  lickets  to  be  sold  except 
such   as  ai'e  auihorised  bv  a  law  of  tlsis 


state.    Penalty  appropriated  to  the  com«- 
pany  (ib  ) 

i3y  a  resolution  of  the  21  January  1819, 
[previously  to  th""  act  in  tlie  text )  the 
company  were  requested  to  furnish  the 
Legislature  with  an  abr^tract  of  their  ac- 
counts 'detailing  minutely  the  objects  to 
which   monies   have  been  apphed,    the 
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Bumber  of  shares  held,  the  persons  by        The  governor  authorised  to  subscribe  loi© 

whom,  Sec   with  the  reasons  which  have  250  shares,  (cli.  4985,  §  I  ^  •ioi9. 

preveiiied  a  compliance   with    the  29  §         Scuvikill  navig-atioii' coumanies,  (vol  6  '^•^"'^^ 

act  of  incorporation.  p.  257,  and  ch.  4768  ) 


CHAPTER  4782. 

An  act  relative  to  Uie  repairing  of  bridges  and  the  collection  of  exempt  fines  in  the  fVol  3    p 
city  and  county  of  Philadelphia.  *  520.1 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  ^^''''^gestobe 
the  several  bridges  within  the  county  of  Philadelphia,  which  now  ^''^^ '"  '"''■ 
are  or  hereafter  may  be  erected  at  the  expense  of  said  cotinty,  shall  ^''"'' 
be  kept  in  repair  at  the  expense  of  the  same,  in  the  manner  herein- 
after directed  ;  and  shall  be  and  are  hereby  placed  under  the  super- Superinten 
mtendance,  care  and  direction  of  the  commissioners  of  said  county  ded. 
and  of  the  superintendants  of  the  districts  of  the  Northern  Liberties 
and  Southwark,  and  the  several  supervisors  of  the  highways  of  the 
several  townships  wherein  they  may  be  situated.     And  thac  it  shall 
be  the  duty  of  the  said  superintendants  or  supervisors,  and  they  are  n  t      f 
hereby  required  to  superintend  and  take  care  of  the  several  bridges  p2.1Z' 
atoresaid,   within  their  townships  or  districts,  and  cause  to  be  made  '•^^^^'  ^^• 
all  necessary  repairs,  which  shall  not  exceed  in  amount,  the  sum  of 
fiity  dollars,  as  often  as  the  same  may  be  required,  and  after  mukin? 
due  proof  before  any  justice  of  the  peace  in  the  said  county  of  the 
said  repairs  being  made  and  the  costs  of  the  same,  to  present  such 
proot  to  the  commissioners  of  said  county,  whose  duty  it  shall  be 
and  they  are  hcreb)  required  to  pay  to  the  superintendant,  supervi- 
sors or   supervisor  the  amount  of  said  repairs  :  Provided   They  do 
not  exceed  the  amount  aforesaid.  ' 

Sect.  2.  And  be  zt  further  enacted  by  the  authority  aforesaid. 
That  It  shall  be  the  duty  of  the  said  superintendants  or  supervisors  Their  duty 
and  they  are  hereby  required  in  all  cases  where  repairs  are  wanting  vvhen  the  ex- 
to  any  bridge  as  aforesaid,  the  amount  whereof  in  the  opinion  of  the  P^"^^  '^-^■ 
said    superintendants    or  supervisors,   will  exceed  fifty  dollars    to  '''''"^'  ^  ^'^• 
to  make  report  to  any  justice  of  the  peace  of  said  county,  of  the  re- 
pairs wantmg  and  the  nature  of  the  same,  whose  duty  it  shall  be   and  ^''^^  °^^'" 
he  IS   hereby  authorised  and   required  to  file  in  hisUce  le  r;ptt  SrSess 
ot  the  superintendant  or  superintendants,  supervisor  or  supervisors  '^^^  "'"" 
and  immediately  after  the  receipt  of  the  same,  to  issue  his  precept' 
directed  to  the  said  superintendant  or  superintendants,  supervisor  or 
supervisors,  or  any  constable  of   said  county,  commanding    him  or 
them  to  summon  not  more  than  five  or  less  than  three  respectable  citi- 
zens of  said  county,  to  appear  at  a  certain  place  near  tlie  said  bridge 
to  oe  by  the  said  justice  named  in  his  precept,  as  well  as  the  names 
ot   the  persons  to  be-  summoned,  who,or  a  m  ijority    of  whom  after 
being  first  duly   sworn  or  affirmed,   shall  proceed  to  view  the  said 
bridge  and  make  report  whether  any  and  what  repairs  are  necessary 

*  Repealed  as  to  exempt  fines,  (ch.  5247.) 
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to  be  done  to  the  same,  together  with  the  costs  thereof  to  the  said 
justice  which  report  shall  be  filed  by  the  said  justice,  and  a  copy 
thereof  delivered  to  the  said  superintendaat  or  superintendants,  su- 
pervisor or  supervisors,  who  shall  proceed  as  soon  as  the  season  will 
admit,  to  cause  the  said  repairs  to  be  made,  provided  the  repairs  so 
required  for  any  one  bridge,  do  not  exceed  the  sum  of  one  hundred 
dollars,  and  on  due  proof  taken  before  any  justice  of  the  county,  of 
the  said  repairs  being  done,  together  with  the  costs  thereoK;  it  shill 
be  the  duty  of  the  said  superintendant  or  superintendants,  supervisor 
or  supervisors,  to  present  such  proof  to  the  said  commissioners, 
•whose  duty  it  shall  be,  and  they  are  hereby  required  to  pay  the 
amount  of  the  same,  to  the  superintendants,  supervisor  or  supervi- 
sors, under  whose  direction  the  said  repairs  were  done :  Provided^ 
The  same  does  not  exceed  the  sum  of  one  hundred  dollars. 

Sect.  3.  Atid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  all  cases  where  the  viewers  appointed  under  this  act,  report 
that  the  repairs  required  to  any  bridge  as  aforesaid,  will  exceed  the 
sum  of  one  hundred  dollars,  it  shall  be  the  duty  of  the  superintend- 
ant ot'  the  district  or  supervisor  of  the  township  wherein  the  same 
may  be  situated,  to  procure  a  certified  copy  of  such  report,  and 
transmit  the  same  forthwith  to  the  commissioners  aforesaid,  who 
shall  and  are  hereby  required  to  present  the  same  to  the  jtidges  of 
the  Court  of  Quarter  Sessions  at  the  next  session  of  the  said  court, 
who  are  hereby  authorised  and  required  to  order  a  view  in  the  same 
manner  as  in  the  case  of  laying  out  roads  and  high-ways,  who  shall 
view  the  said  bridge  and  consider  of  the  propriety  of  repairing  the 
same  and  make  report  thereof ;  and  if  the  said  court  shall  approve 
of  said  report,  they  shall  make  an  order  on  the  commissioners  re- 
quiring the  same  to  be  repaired  without  delay.  And  that  in  all 
cases  where  any  of  the  bridges  aforesaid  cross  any  stream  dividing 
two  townships,  it  shall  be  the  duty  of  the  superintendant  or  super- 
visors of  each  township  to  make  a  joint  application  in  the  manner 
and  under  the  same  regulations  as  are  hereinbefore  directed  as  to 
bridges  within  a  particular  township. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  compensation  to  be  received  by  the  justice  for  all  services 
in  one  case,  under  this  act  shall  be  two  dollars.  To  each  juror  the 
sum  of  one  dollar  per  day,  with  six  cents  per  mile.  To  the  super- 
intendant or  supervisor,  for  each  day  necessarily  employed  in  mak- 
ing the  report  or  attending  the  repairing  of  any  bridge  as  aforesaid, 
one  dollar.  For  the  service  of  the  summons  on  the  viewers,  to  the 
person  serving  the  same,  for  each  viewer  twelve  and  a  half  cents, 
with  the  usual  mileage  allowed  constables  on  serving  a  summons 
issued  by  a  justice  of  the  peace  in  civil  cases.  All  which  costs  shall 
be  taxed  by  the  justice  and  paid  by  the  county  commissioners. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  all  cases  in  which  fines  and  forfeited  recognizances  are  ap- 
propriated to  the  use  of  the  county  of  Philadelphia,  the  commission- 
ers of  said  city  and  county  are  authorised  and  empowered  to  employ 
counsel  to  prosecute  and  collect  the  same,  and  shall  cause  to  be  laid 
before  the  auditors,  at  the  settlement  of  the  commissioners  accounts 
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for  the  said  county,  an  account  of  the  sums  collected  and  the  cost       lR19i 
attending  the  collection  of  the  same.*  \,^'\r^ 

Sect.  6.  [Repealed,  (ch.  5247.)] 

Sect.    7.   And  be  it  furthtr  enacted  by   the  authority  aforesaid^ 
That  so  much  of  an\  law  as  is  hereby  altered  or  supplied,  be,  and  Repeal, 
the  same  is  hereby  repealed. 

Passed  29th  March,  1819  —Recorded  in  Law  Book  No.  XVII.  p.  525- 

Note. — For  a  reference  to   laws  &c.  See  vol.  3,  p.  392,  ch  5132,  for  a  refer- 

respecting  fines  and  recog-nizances    ge-  en ce  to  laws  respecting  county  rates  — 

nerally,  sec  vol    2,  p.  84,  vol.  5   p.  234,  As  to  roads  and  bridges,  vol.  6,  p.  242, 

vol.  7,  p.  120,  ibid.  p.  145,  and  5228,  §  6  ch.  4878,  and  5132,  in  notes. 
As  to  Philadelphia  city  and  county,  (ch. 
3K88,  $  4,  4644  and  5002- 


CHAPTER  4783. 

An  act  to  regulate  the  compensation  of"  the  commissioners  to   alter  the  time  of  ap-  ["Vol.  3,  p. 
pointmg  the  treasurer  for  the  county  of  Philadelphia,  and  for  other  purposes.        392.] 

Sect.  l.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives  of  the  commonxuealth  of  Pennsylvania^   in  general  assembly 
ynet^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  commissioners  to  be  elected  at  the  next  general  election  within  Time  of  en- 
the  city  and  county  of  Philadelphia,  and   each  and  every  commis-  teringon  du- 
sioner  in  like  manner  therein  after  elected,  shall  enter  upon  the  du-  ^^' 
ties  of  his  office  on  the  first  day  of  January,  ensuing  such   election 
and  not  before ;  and   the    commissioner   at   present  in   office  and 
whose  term  of  service  will  expire  after  the  next  ensuing  general 
election,  shall  continue  to  do  the  duties  of  a  commissioner  untd  the 
first  day  of  January  aforesaid. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  each  of  the  commissioners  shall  be  allowed  out  of  the  county  p^.. 
stock,  the  sum  of  four  dollars  and  no  more,  for  every  day's  attend- 
ance on  the  duties  of  his  office  ;  [reduced  to  three,  ch.  4922,]  and  it 

shall  be  the  duty  of  the  clerk  to  the  board,  to  keep  an  accurate  ac-  -Account  of 

J  'I  attendance  to 

count  of  each  day's  attendance   of  the  commissioners,  on  the  busi-  be  kept. 

ness  of  the  office,  which  account  shall  be  rendered  to   the   auditors 

of  the  said  county  annually,  at  their  meeting  in  January,  verified  by 

the  oath  or  affirmation  ol  the  said  clerk,  and  in  case  ot  sickness  or 

Other  necessary  absence   of  the   said  clerk,  the  attendance   of  the   ?  ^^,^  'v 

said  commissioners  shall  be  ascertained   by  an  account  to  be  stated  sence. 

by  each  ot   them  during  such  sickness  or   absence,  and  verified  by 

their  respective  oaths  or  affirmations,  and  by  them  delivered  to  the 

auditors  at  the  time  aforesiid.f 

Sect.  3.  And  be  it  further  enacted  by  the  authoritii  aforesaid,  ^ 

That  the  treasurer  within  the  county  of  Philadelphia,  shall  be  ap- time  of  his' 

•  The  commissioners  of  Philadelphia  county  authorised  to  employ  a  solicitor  to 
receive  an  annual  salary  of  300  dollars,  (ch.  4783,  §  4.) 

■j-  Under  the  act  (vol.6,  p.  292,)  the  commissioners  of  Philadelphia  county  were 
authorised  to  repair  tlic  rooms  of  the  Supreme  and  District  COTrts  and  to  make 
such  repairs  in  other  parts  oi"  the  State  House  as  were  necessary  to  render  tliese 
rooms  safe  and  convenient  at  the  expense  of  the  cowUii  notwithstanding  that  the  ex- 
pense of  repairing  the  State  House  should  exceed  tlie  amount  of  the  rents.  3  Serg. 
and  Rawle.  551.     This  building  since  sold  to  the  city,  (ch,  4206.> 
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18l9.      pointed  on  the  last  Monday  in  December  next  and  thenceforward 
'"^y^^     annually,  and  shall  give  bond  with  sureties,  in  the  sum  of  thirty 
appointment,  thousand  dollars,  in  the  manner  already  provided  by  law,  and  shall 
and  dilty!^^    receive   fifteen  hundred  dollars  per  annum,  [reduced  to  1200,  ch» 
4922,]  for  his  services  and  no  more:  and  it  shall  be  the  duty  of 
the  said  treasurer  to  deposit  all  monies  rect^ived  by  him,  in  one  of 
the  chartered  banks  in  the  city  of  Philadelphia,  and  to  draw  no 
money  therefrom  except  on  the  orders  of  the   commissioners,  on 
payment  of  which  orders,  he  shall  take  a  receipt  in  a  book  to  be 
kept  for  that  purpose,  and  he  shall  also  keep  a  book  in  which  he 
shall  write  a  receipt  for  all  monies  paid  to  him,  signing  his  name 
thereto  as  treasurer,  which  receipt  shall  be  attested  by  the  person 
paying  him  the  money,  and  the  same  shall  be  and  remain  a  voucher 
for  the  said  treasurer,  in  the  settlement  of  his  accounts,  and  in  case 
Penalty  fail-  of  failure,  to  deposit  the  money  received  by  him  as  aforesaid,  or  to 
re  o     u  J.  jjggp  gj^jj,]^  book  so  to  be  attested,  the  same   shall  be  considered  a 
misdemeanor  in  office,  and  on  proof  made  thereof  to  the  commis- 
sioners, the  said  treasurer  shall  be  immediately  removed  from  of- 
fice and  another  appointed  in  his  stead.     See  35-6. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Solicitor  That  the  said  commissioners  shall  be,  and  are  hereby  authorised  to 
employ  a  solicitor,  who  shall  receive  as  a  full  compensation  for  his 
services,  the  sum  of  three  hundred  dollars  per  annum,  to  be  paid 
him  quarterly,  by  orders  drawn  by  the  said  commissioners  on  the 
county  treasurer.* 

Sect.  5.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
Commission- '^'^^^  '^*^  ^^^^  commissioners  or  any  two  of  them  at  the  expiration 
ersto  ap-       of  the  time  for  which  the  present  treasurer  has  been  appointed,  or 
point  treasu-  other  earlier  termination  of  his  office,  shall  appoint  a  respectable 
/^'■'  citizen   as  treasurer,  who  shall  continue  in  office  until  the   thirty- 

first  day  of  December  next,  and  who  shall  give  bond  as  aforesaid, 
and  in  all  other  respects  comply  with  the  provisions  of  the  acts  of 
assembly  in  such  case  made  and  provided. 

Sect.  6.^  Arid  be  it  further  enacted  by  the  authority  aforesaidy 
Bestrictions  That  no  person  shall  hereafter  be  appointed  treasurer  of  the  county 
on  him.  of  Philadelphia,  within  three  years  after  such  person  shall  have 

Contingent     been  a  commissioner  or  auditor  of  said  county,  and  no  contingent 
den^"^^   '  "  expensts  shall  be  allowed  to  the  commissioners  of  said  county  ex- 
cept for  clerk  hire,  stationary  and  fuel.f 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
R^eal.  That  so  much  of  the  laws  of  this  commonwealth,  relating  to  county 

commissioners  and  county  treasurers,  as  are  by  this  act  altered  or 
supplied,  and  no  more,  be,  and  the  same  are  hereby  repealed. 
Passed  29th  Mai-ch,  1819.— itecorded  in  Law  Book  No.  XVII.  p.  529. 

Note. — For  a  general  reference  to  the  laws  respecting  county  rates  and  levies, 
auditor,  &c  see  vol.  3,  p.  392,  vol.  5,  p  234,  vol.  6,  p.  103,  ch.  5132. 

*  The  commisejoners  of  Philadelphia  county  authorised  to  employ  council  t» 
prosecute  and  coljgct  fines  and  recognizances,  (ch.  4782,  §  5.)  See  also  ch.  5002, 
:jid  notes. 

•j-If  the  commissioners  appoint  a  treasurer  by  drawing  lots  to  decide  which  of  two 
caiidida.tes  shall  be  withdrawn,  the  appointment  is  illegal  for  such  proceedings  they 
:ire  liable  to  prosecution  lor  a  misdemeanor.  5  Bin.  534. 


CHAPTER  4784.  1819. 

A  further  supplement  to  an  act,  entitled  "  An  act  to  enable  the  fiovernoi'  of  this      '"^''^'^^ 
Commonwealth  to  incorporate  a  company  for  making  an  artificial  road  by  the  best 
and  nearest  route  from  Waterford,  in  the  county  of  Erie,  through  Meadville  and  [Vol  5, p.  294 
Franklin,  to  the  river  Susquehanna,  at  or  near  the  mouth  of  Anderson's  creek,  voi.6,  p.  135] 
in  Clearfield  county.    And  also  to  mcorporate  a  company  for  making  an  artificial 
road  from  the  town  of  Northumberland,  in  the  county  of  Northumberland,  by  the 
best  and  nearest  route  to  the  west  branch  of  the   Susquehanna,  at  or  near  the 
mouth  of  Anderson's  creek,  passing  through  Uerrstown,  Youngmanstown,  Aarons- 
burg,  Bellefont  and  Milesburg 

Sect.  1.  [FOR  making  road  from  Northumberland,  bv  the 
nearest  and  best  route  to  the  west  branch  of  the  Susquehanna,  near 
the  mouth  of  Anderson's  creek,  the  governor  to  incorporate  five  ^ 

companies ;  one  for  road  between  Northumberland  and  Youngmans- 
town.  One  for  the  road  between  Youngmanstown  and  Aaronsburg. 
One  for  the  road  between  Aaronsburg  and  Bellefont.     One  for  the 
road  between  Bellefont  and  Philipsburg.    And  one  for  the  road  be- 
tween Philipsburg  and  the  river  Susquehanna,  near  the  mouth  o^" 
Anderson's  creek.     2.  Commissioners  named.     Books  to  be  open* 
ed.     Commissioners  to  enjoy  all  the  privileges,  &c.   given  by  the 
act  to  which  this  is  a  supplement.     No  incorporated  bank,  or  body 
politic,   to  subscribe  to  the  stock.      2,  3,  4,  5,  6,  7.  When  30  per- 
sons have  subscribed  205  shares  to  the  two  first,  and  230  to  the  two 
next,  and  20  persons  130  to  the  last,  the  companies  to  be  incorpora- 
ted, the  first  by  the  name  of  "  The  Northumberland  and  Young- 
manstown Turnpike  Company."    The  second  by  the  name  of  "  The 
Youngmanstown  and  Aaronsburg  Turnpike  Company.'*     I'he  third 
by  the  name  of  "  The  Aaronsburg  and  Bellefont  Turnpike   Com- 
pany."    The  fourth  by  the  name  of  "  The  Bellefont  and  Philipsburg 
Turnpike  Company."    The  fifth  bv  the  name  of  "  The  Philipsburg 
and  Susquehanna  Turnpike  company ;  with  the  usual  powers.     8. 
Subscriptions  authorised  by  the  act,  (vol.  5,  p.  294,)  divided.  Whea 
companies  incorporated,  governor  to   subscribe  to  the  first  200,  to 
the  second  300,  to  the  third  280,  to  the  fourth  400,  to  the  fifth  320 
shares.     Companies  to  be  separate,  &c.     9.  Three  per  cent,  on  the 
whole  amount  of  public  money  appropriated  by  the  act,  (ch.  4841,) 
appropriated  to  the  building  a  bridge  over  the  Susquehanna,  where 
the  road  from  Waterford  to  Susquehanna,  at  or  near  the  mouth  of 
Anderson's  creek  shall  terminate,  one  half  co  be  paid  when  the  piers 
and  abutments  finished,  and   the  remainder  when  the  bridge   com- 
pleted.    10.  As  soon  as  either  of  the  companies  have  completed  five 
miles,  such  company  shall  give  notice  to  the  governor,  who  to  ap- 
point three  persons  to  view  and  examine  the  same,  under  oath.  &c, 
and  report  whether  road  is  eiecuted  in  a  workmanlike  manner ;  if 
report  in  the  affirmative  he  may  permit  them  to  erect  gates,  &c.     11. 
As  soon  as  either  has  completed  five  miles,  and  the  same  is  appro- 
ved, the  governor  to  draw  for  such  part  of  the  state's  subscription, 
as  the  section  of  the  road  is  entitled  to,  in  proportion  to  the  whole 
distance  ;  and  also  for  a  half  proportional  part  of  the  said  subscrip- 
tion, for  five  miles  in  advance  progressively,  and  so  on  in  advance 
on  the  completion  of  the  said  section,  and  of  every  subsequent  sec- 
tion of  five  miles  :  Provided^  That  on  any  payment  being  made,  a 
certificate  bt-  gnnucd  lor  the  amount  paid.     12.  Time  for  comm-n^ 
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1819.      cing  work  extended  three  years  from  1st  April  next.     13.  To  com- 
^^'-v^     mence  at  the  centre  of  the  towns  except  in  Northumberland,  where 
to  commence  at  the  bank  of  the  N.  E.  branch  of  the  river.] 

Passed  29th  January,  1819. — Recorded  in  Law  Book  No.  XVII.  p.  531. 

Note. — See  vol.  6,  p  135,  in  notes. —  four  years  from  1st  Monday  of  April, 
The  company  to  commence  the  road  at  1822.  No  subscription  shall  be  made  on 
Waterford,  Meadville,  Franklin  and  An-  the  part  of  'he  state,  until  all  the  compa- 
derson's  creek,  or  any  place  between  nies  are  incorporated  between  Northum- 
them  The  payment  in  advance  on  c&m-  berland  and  Bellefont,  (,ch.  5237.) 
pletion  of  any  distance  to  be  made  on  be-  Part  incorporated.  The  distance  con- 
half  of  the  state,  as  fixed  by  the  act,  (vol.  templaled  of  the  Bellefont  and  Philips- 
5,  p.  294.)  Oath  to  president  and  mana-  burg  road  is  28^  miles,  20  is  comple- 
gers,  (vol.  7,  p  74 )  ted.       1  he    individual     subscription     is 

The  governor  authorised  to  license  the  gl2,500  ;  the  state's,  g20,000     The  dis- 

Susquehanna  and  Waterford  turnp  ke,  to  tance   contemplated  of  the    Philipsburg 

erect  a  gate  for  the  first  section  of  5  miles,  and  Susquehanna,  is  ISA  miles,  which  is 

commencing  at  the  Susquehanna  and  run-  completed     The  individual  subscriptions 

ning  west,  (ch.  4792.)  are  6500,  the  state's  16,000. 

The  act,   (vol.   5,  p.  294,)  continued  See  ch.  3884,  5237,  and  notes  thereto. 


CHAPTER  4785. 

rn    4.814.1     -^^  ^^^  appointing  commissioners  for  exploring  a  route  for  opening  a  direct  com- 
'-     '  •'         ir.ui.Hf.iiofi   from  the  town  of  MilUbrd,  in  the  county  of  Pike,  to  the  borough  of 

Wilkesbarre,  in  the  county  of  Luzerne. 

Sect.  1.  [COMMISSIONERS  appointed  to  lay  out  a  road, 
beginning  at  the  town  of  Millford,  in  Pike,  and  by  the  nearest 
and  best  route  to  Wilkesbarre,  in  the  county  of  Luzerne  ;  to 
perform  the  service  on  or  before  the  first  day  of  August  next, 
and  deposit  a  copy  of  a  draft  in  the  office  of  the  clerk  of  the  Q.  S. 
in  each  county  through  which  the  said  road  shall  pass ;  who  to  enter 
the  same  which  shall  be  a  record  of  the  road,  to  be  a  public  highway^ 
and  opened  and  kept  in  repair  as  other  roads  laid  out  by  the  author- 
ity of  the  courts  in  the  counties ;  before  the  commissioners  enter 
upon  their  duties,  they  shall  take  an  oath,  to  perform  the  duties  re- 
quired with  fidelity  and  impartiality ;  a  transcript  to  be  filed  with 
each  draft  and  deposited  in  the  respective  counties.  2.  The  commis- 
sioners to  receive  three  dollars  for  every  day  necessarily  employed, 
with  a  reasonable  compensation  for  the  hands  employed  in  chain- 
ing, &c.  the  road,  and  the  expense  paid  by  the  counties  of  Wayne, 
Pike  and  Luzerne,  according  to  the  distance  said  road  may  pass 
through  each.] 

Passed  29th  March,  1819.— Recorded  in  Law  Book  No.  XVIL  p.  538. 

XoTK — The  proceedings  of  two  com-  1st  August  1819.  Commissioners  to  re- 
missioners  confirmed  as  if  three  had  at-  ceive  the  same  compensation  as  ordered 
tended  and  road  had  been  laid  out  before     by  the  2d  §,  act  in  the  text,  (ch.  4814.) 
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(general  assemftlp  of  ^ennspltoania^ 

Passed  at  a  session  which  commenced  on  the  7th  day  of  De- 
cember, 1819,  and  ended  the  28th  March,  1820. 


WILLIAM  FINDLAY,     governor.  1820. 

ISAAC  WEAVER,    )  .*^-v-*- 

WILLIAM  MARKS,  \    speakers  of  the  senate. 

JOSEPH  LAWRENCE,  speaker  of  the  house  of 

REPRESENTATIVES. 


CHAPTER  4787. 


A  supplement  to  the  act,  entitled  "  An  act  to  organise  the  provisioHal  county  of  L^h.  4693.J 
Warren  for  judicial  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  common<wealth  of  Pennsylvania   in  general  assemhlij 
met^  and  it  is  heredy  enacted  by  the  authority  of  the  same^  That  Commission- 
frpm  and  after  the  passing  of  this  act,  it  shall  be  the  duty  of  the  ^""^  ^^  collect 
commissioners  of  the  county  of  Warren,  to  order  the  collection  and  ^    ^^^^s- 
payment  of  all  county  and  road   taxes  due  and  assessed  on  seated 
property  and  unseated  lands,  and  of  all  taxes  due  said  county  pre- 
vious  to  its  organization  for  judicial  purposes,  which  may  remain 
unpaid  by  the  several  collectors,  and  that  the  same  be  paid  into  the 
;  treasury  of  said  county. 

Sect.  2.  And  be  it  fkrther  enacted  by  the  authority  aforesaid^ 
\  That  the  said  commissioners  shall  proceed  to  collect  the  said  taxes  Collection  oa 
Ij  on  unseated  lands,  in  the  same  manner  as  taxes  on  unseated  lands  unseated 

are  collected  in  other  counties.  lands. 

j      Sect.  3.  A?id  be  it  further  enacted  by  the  authority  aforesaid, 
I  That  the  commissioners  of  Warren  county  shall  keep  an  account  of  Account. 
I  all  monies  paid  into  the  treasury  thereof  by  the  collectors  aforesaid, 
j  and  shall  exhibit  the  same  in  the  settlement  of  their  accounts   with 
the  county  of  Venango. 

Passed  18th  Januaiy,  1820  .—Recorded  in  Law  Book  No.  XVII.  p   548. 

Note. — See  ch.  4693,  and  notes  therete. 
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1820.  CHAPTER   4788. 

j.^-  1   e  -A-  supplement  to  an  act,  entitled "  An  act  making  appropriation  and  provision  foi" 

\if:-\    '  "'  carrying  into  effect  the  erection  of  a  bridge  over  Bald  Eagle  creek,  in  the  county 

■■^  of  Lycoming,"  passed  March  nineteenth  one  thousand  eight  hundred  and  ten. 

Sect.  1.  [IF  any  person  shall  wilfully  ride,  drive,  or  lead, 
any  horse  &c.  out  of  a  walk  on  the  bridge,  on  conviction  before  a 
justice  in  Centre  or  Lycoming  counties,  to  forfeit  five  dollars  to  be 
recoverable  as  debts  of  equal  amount.  2.  The  supervisors  of  the 
adjoining  townships,  in  Centre  and  Lycoming  counties,  to  put  up 
and  keep  in  repair  in  some  conspicuous  place  at  each  end  of  said 
bridge  a  notice  of  the  penalty,  and  if  the  supervisors  neglect  to  com- 
ply with.the  duties  enjoined  on  them,  to  forfeit  twenty  dollars,  to 
.  be  recovered  and  applied  as  directed  by  this  act :  nothing  hf  rein 
contained  to  be  construed  to  operate  unless  the  provisions  of  this 
section  shall  hive  been  complied  with  on  the  part  of  the  super- 
visors. 3.  It  shall  be  the  duty  of  the  justices  before  whom  any  fine, 
is  recovered  to  pay  the  same  within  one  calendar  month,  to  the  trea- 
surer of  the  county  where  the  fine  is  recovered,  for  the  use  of  the 
aforesaid  bridge.] 

Passed  18th  January,  1820.— Recorded  in   Law  Book  No.  XVII.  p.  549. 


CHAPTER  4789. 
An  act  for  the  relief  of  Silver  Lake  Bank. 

WHEREAS  it  appears  to  the  Legislature  that  the  amount  of 
the  per  centage  due  to  the  state  from  the  Silver  Lake  Bank,  for  the 
year  ending  on  the  first  Monday  of  November  last,  although  trans- 
gCh.  390^.J  jjji^ef]  jn  due  time  to  the  seat  of  government,  was  by  an  occurrence 
not  chargeable  to  any  neglect  or  omission  of  the  said  bank,  delayed 
to  be  paid  into  the  state  treasury  for  more  than  two  months  after 
the  said  first  Monday  of  November  last,  whereby  the  charter  of  the 
said  bank  according  to  the  tenth  section  of  the  act,  entitled"  An  act 
regulating  banks,"  has  become  void :  Therefore,  for  remedy 
whereof, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  oj  the  same.  That 
if  the  Silver  Lake  bank  shall  at  any  time  within  twenty  days  after 
the  passing  of  this  act,  transmit  to  the  state  treasurer  eight  per  cent, 
on  the  whole  amount  of  all  the  dividends  declared  in  the  said  bank, 
in  and  during  the  year  immediately  preceding,  and  including  the 
first  Monday  of  November  last,  accompanied  by  a  certificate  as  is 
required  by  the  tenth  section  of  the  "  Act  regulating  banks  j"  then 
in  that  case,  neither  the  charter  nor  any  of  the  privileges  ot  the  said 
bank  shall  be  in  any  manner  afFectfd  for,  or  by  reason  of  any  omis- 
sion to  transmit  to  the  state  treasurer  the  said  eight  per  cent,  with- 
in two  months  after  the  said  first  Monday  of  November  last,  but 
the  said  charter  and  privileges  are  hereby  revived  and  continued  in 
a  manner  as  v<flid  and  effectual  to  all  intents  and  purposes,  as  if  no 
such  omission  hud  pccurrcd,  and  on  the  transmission  of  the  said 
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eight  per  cent,  the  state  treasurer  is  hereby  authorised  and  required      1 820. 
to  receive  the  same.  v->.y— ^ 

Piissed  20lh  January,  1820.— Recorded  in  Law  Book  No.  XVH.  p.  550. 

Note. — Seech.  3902 and  5171,  and  notes  thereto. 


CHAPTER  4792. 

A  further  supplement  to  an  act,  entitled  "  An  act  to  enable  the  Governor  of  this  [Vol.  5,  p. 
Commonwealth  to  incorporate  a  company  tor  making  an  artificial  roud,  by  the  294.  vol.  6,  p. 
best  and  nearest  route  from  Walerford,  in  the  county  of  Erie,  through  Mead-  125-3 
ville  and  Franklin,  to  the  river  Susquehanna,  at  or  near  the  mouth  of  Ander- 
son's creek,  in  Clearfield  county  ;  and  also  to  incorporate  a  company  for  making 
an  artificial  road  from  the  town  of  Northumberland,  in  the  county  of  ,Noithum- 
berland,  by  tlie  best  and  nearest  route  to  the  West  branch  of  the  Susquehanna 
river,^at  or  near  tlie  moutii  of  Anderson's  creek,    passing  through  Uerrstown, 
Youngmanstown,  Aaronsburg,  Bellfonte  and  Milesburg." 

Sect.  1.  [THE  Governor  to  license  the  company  (vol.  5,  p. 
294,)  to  erect  a  gate  to  collect  a  toll  on  the  first  five  sections  com- 
mencing at  Susquehanna  and  running  westward.] 

Passed  25th  January,  1820  — Recorded  in  Law  Book  Now  XVII.  p.  553-. 

Note. — See  ch.  3884,  4784,  5237,  and  notes  thereto. 


CHAPTER  4794* 

A  supplement  to  an  act,  entitled  "  An  act  for  the  sale  of  certain  islands  in  the  f  VoL  3.  p. 

river  Susquehanna.  93.3 

Sect.  1 .  BE  it  enacted  by  the  sefiate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the    same^  That 
from  and  after  the  first  day  of  September  next,  any  person  or  per-  ^^®  notes  to. 
sons  may  apply  to  the  land  office  of  this  commonwealth  for  that  p  240—1.^ 
part  of  an  island,  situate  in  the  river  Susquehanna,  in   Lancaster 
county,  known  by  the  name  of  Bares  island  (which  is  not  held  by 
a  Maryland  patent)  m  the  same  manner  as  is  provided  by  an  act, 
entitled  '"■  An  act  directing  the  sale  of  certain   islands   in  the  river 
Susquehanna,"  passed  the  sixth  of  March,  one  thousand  seven  hun- 
dred and  ninety-three,  and  the  same  proceedings  shall  be  hud  as  is  TVol.  3.  p. 
provided  in  and  by  the  original  act,  and  chat  the  lowest  price  fixed  ^^'-^ 
per  acre,  shall  not  be  less  than  four  dollars.  **    ^^^  ^'^^^ 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  any  person  who  shall  have  made  improvements  on  said  island,  pre-emntlon 
or  who  may  be  entitled  to   the  same,   shall  have  the  right  of  pre-  right, 
emption  to  said  property  :  Provided^   he  or   she  make    application 
before  the  first  day  of  September  next. 

Passed  25th  Janit:iry,  1820.— Recorded  in  Law  Book  No  XVIT.  p.  5.54. 
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1820.  CHAPTER  4796. 

_      -^  An  act  to  revive  and  continue  "An  act  to  encourage  the  warranting  and  patenting 

L    °  •  ^»  P*  of  lands,  north  and  west  of  the  rivers  Ohio,  Allegheny  and  Conewango  creek," 

J  and  for  other  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representw 
t'lves  of  the  commonxvealth  of  Pennsylvania^  in  general  assembly  met 
and   it  is    hereby   enacted  by    the    authority    of  the    same^   That 
all  the  provisions  ot  the  act,  entitled  "  An  act  to  encourage  the  war- 
ranting and  patenting  of  lands,  north  and  west  of  the  rivers  Ohio 
Act  vol.  5,  p.  and  Allegheny  and  Conewango  creek,"   passed  the  first  of  March, 
198,  extend-   q^^  thousand  eight  hundred  and  eleven,  shall  be  and  the  same  are 
1832        '    '  hereby  re-enacted  and  continued  in  force  until  the  first  day  of  April, 
one  thousand  eight   hundred   and  twenty-two.  [Further  continued 
until  1st  April,  1824,  ch.  5241.] 

Sect.*  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 

That  such  parts  of  the  act  passed  the  twentieth  day  of  March,  one 

thousand  eight  hundred  and  eleven,  entitled  "An  act  providing  for 

the  settlennent  of  certain  disputed  titles  to  lands  north  and  west  of 

Act  vol.  5,  p.  the  rivers  Ohio,  Allegheny  and  Conewango  creek,"  as  expired  on 

206,  revived   the  first  of  April  last,  be  and  the  same  are  hereby  re-enacted,  re- 

and  extended  yiyg,^  .,n(J  continued  in  force  until  the  first  of  April,  one  thousand 

i^oo^  '     '     eight    hundred    and   twenty  two.  [Further    contmued  until  the  1st 

April,  1824.  ch.  5241.] 

Passed  29th  January,  1819.— Recorded  in  Law  Book  No.XVlI.  p.  555. 

Note. — See* vol.  5,  p.  198,  206.  vol.  6,  p.  55,  and  ch.  5241,  and  notes  thereto. 


1822. 


CHAPTER  4796. 


rVol  6  p  A  supplement  to  the  act,  entitled  "  An  act  for  the  relief  of  Insolvent  llebtors." 

195.]  Sect.  1.  B£  it  enacted  by  the  senate  and  house  of  represen-  j 

tatives  of  the  commonwealth  of  Pennsylvaniuy  in  general  assembly  1 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same,    That  ! 
Petitioner  en-  from  and  after  the  passing  of  this  act,  any  debtor  may  apply  in  term 
titled  to  same  time,  by  petition  in  writing  for  the  benefit  of  the  existing  insolvent 
privileges  as  j^^g  ^f  jfjig  commonwealth,  to  the  judges  of  the  Court  of  Common 
ra^t"  "^"       Pleas  of  the  county  where  such  debtor  resides,  and  such  petitioner 
shall  be  entitled  to   the  same  rights  and  privileges,  and  the  same  ; 
proceedings  shall  be  had  under  the  said  insolvent  laws  as  though 
he  was  in  actual  confinement  in  one  of   the    goals  of  this  common-  | 
wealth,  on  mesne  or  Jinal  process  at  the  time  ot  such  application 
Provided  always^  That  such  debtor  shall  have  resided  within  such 
county,  at  least  six  months  immediately  preceding  such  application. 
Sect.  2  and  3.  [Repealed,  ch.  4892.] 
Debtor  in  a  Sect.  4.  And  be  it  Jurther  enacted  by   the  authority  aforesaid^ 

county  That  if  any  debtor  shall  apply  for  the  benefit  of  this  act  to  any  other 

where  he  court,  than  the  Court  of  Common  Pleas  of  the  county  where  such 
side  dis-  debtor  resides  at  the  time  of  such  application,  such  petitioner  shall 
charged  be  only  discharged  and  (exonerated  from  arrest  and  imprisonment 
from  mipns-  fj-om  the  debt  or  debts  of  the  plaintiff  or  plaintiffs  who  held  such  pe- 
the(kbufor  titioner  under  arrest  at  the  time  of  such  application,  and  he  shall 
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remain  liahle  to  arrest  and  imprisonment  at  the  suit  of  any  other  of      18'20. 

his  creditors,  as  it  he  h;tcl  not  applitcJ   tor  ihtr  bcm  fit  of  the  said  in-     *— "v— ' 

solvent  hiws  :  Provided^  That  noihing  herein  contained  shall  be  con-  which  lie  was 

strued  to  prevent  anv  debtor  from  making  a  plication  for  the  bene- f^?"/  ^       n 
-,,,,'  ,  \.  I  1         1  1     r     .  ••        ,  ,  Liable  tor  ail 

nt  or  the  laws  heretofore  enacted  tor  the  reliet  ot  msolvent  debtors,  othei-s. 

Sect.   5.  And  be  tt  further    enacted  bif  the  authority  aforesaid^ 
That  if  any  debtor  petitioning  for  the  benefit  of  the  insolvent   laws  CoHusion 
of  this  commonwealth,  shall  fraudulently  collude  or  contrive  with  punished  by 
any  person  or  persons  to  conceal    any   part  of  his  estate,    ffects   or  *'^i'^'^^"<i^' 
credits,  or  shall  fraudulently  conceal  or  convey  the  same  for  the  use 
of  himself,  family  or  friends,  such  debtor  on  conviction  thereof  be- 
fore the  proper  court,  shall  undergo  a  servitude  at  hard  labor  for  a 
term  not  less  than  one,  nor  more  than  seven  years,  to  be  fed,  clothed 
and  treated  as  in  such  like  cases  is  directed  by  the  laws  of   this  com- 
monwealth. 

Sect.  6.  Ana  be   it  further    enacted  by  the  authority  aforesaid^ 
That  <he  provisions  of  this  act  shall  not  extend  to  discharge  or  re-  Nodlscharge 
lieve  any  defendant  from  any  fine   whatsoever,  set   or   imposed   in  i"  prosecu- ' 
any  criminal  prosecution.  \\om. 

Passed  29lh  January,  1820. — Recorded  in  Law  Book  No.  XVII.  p.  555, 

NoTF.. — See  ch.  3S26  and  4892,  and  notes  thereto. 


CHAPTER  4798. 

An  act  authorising  the  U-ansmission  of  the  Laws  of  this  Commonwealth  to  the  Gov... 
ernment  of  the  United  States. 

Sect.  1.  [OBSOLETE.] 
Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That   the    secretary  ot  the  commonwealth  be,  and  he  is  hereby  au- 
thorised  and  required  to  transmit  to  the   same  department  of  the  ^'^,^*^°P'^1 
I      -      1  c  ^  c  •         r  ..u      1  11-  I  of  laws  to  be 

L  nited  States,*  nve  copies  ot  the    laws   passed   during  the  present  ,ent  annually 

session  of  the  legislature,  and    annually  hereafter  five  copies  of  all  to  Depart- 
laws  that  may  be  passed  at   every  subsequent  session  thereof,  to  be  rnent  of  State 
applied  as  is  directed  by  the  first  section  of  this  act. 

Passed  5th  February,  1820.— Recorded  in  Law  Book  No.  XVII.  p.  55S. 

Note, — For  a  general  reference  to  the  Laws  on  this  subject,  see  vol.  6,  p.  417. 


CHAPTER  4799. 

An  act  to  extend  and  continue  for  a  limited  time  the  act,  entitled  "  An  act  to  ena- 
ble the  Governor  to  incorporate  a  cumiKtny  for  making-  an  artificial  road  from 
Jersey  shore,  in  the  county  of  Lycoming',  to  Coudersjiort,  in  the  county  of  Potter." 

Sect.  1.  [THE  act  (ch.  4183.)  continued  for  four  years  from 
20th  February  next.] 

Passed  5th  February,  1820.— Recorded  in  Law  Book  No.  XVII.  p.  559. 

Note. — No  letters  patent  issued  1822. 

*  Department  of  State  ;  one  for  the  President,  one  for  the  Secretary  of  State  for  the 
use  of  their  oflices,  and  one  copy  to  each  house  of  Congress  for  the  use  of  the 
Library,  (§1.) 

Vol.  r.—H  2 
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18^0.  CHAPTER  4801. 

An  act  for  the  relief  of  the  Grand  Lodge  of  Pennsylvania. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in'general  assembly  met^ 
and  it  is  hereby  enacted  by  the  authority  of  the  satne.  That 
the  Masonic  Hall  situate  in  Chesnut  street,  in  the  city  of  Philadel- 
phia, together  with  the  lot  of  ground  whereon  the  same  is  erected, 
be  and  the  same  is  hereby  exempted  from  taxation  for  the  term  of 
twenty  years,  from  and  after  the  passing  of  this  act. 

Passed  9th  February,  1820.— Recorded  in  Law  Book  No.  XVII   p  563. 

Note  — See  ch.  5132,  and  notes  thereto  for  a  general  reference  to  the  law  respect- 
ing  county  rates,  &c. 


I 


CHAPTER  4802. 

[Yo\.  4,  p.      A  further  supplement  to  an  act,  entitled  "  An  act  to  regulate  the  payment  of  costs 
2&4.J  on  indictments." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  cofnmofizvealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
in  all  prosecutions  where  the  petit  jurv  trying  the  same,  shall  acquit 
the  defendant  or  defendants,  and  shall  determine  by  their  verdict 
Drafts  and     that  the  prosecutor  shall  pay  the  costs,  the  defendants   bill  for  his 
costs  to  be     subpoenas,  serving    the  same,  and  attendance  of  his   material  and 
^  necessary  witnesses,  shall  be  included  in  the  costs  and  paid  accord 

ingly  :    Provided,  The  said  bill  shall  be  sworn  to,  taxed  by  the  clerk 
and  allowed  by  the  court  trying  the  indictment. 

Passed  9th  February,  1820. — Recorded  in  law  book  No   XVII.  p.  563. 

Note. — See  Fee  bills,  vol.    6,  p.  228,  ed,  and  examined  though  not  subpoenaed, 

and  ch.  4954,  and  notes  thereto.  are  entitk'd  to  payment,  lb. 

In  all  crimirfal  cases  where  a  party  is         The  costs  of  double  ihe    number  of 

adjudged  to  pay  costs,  four  dollars  to  be  witnesses  sworn  were  allowed  in  an  in- 1 

charged  for  the  use  of  tlie  county,  (vol.  dictment  for  a  conspiracy,  under  the  spe- 

7,  p.  86.)  cial  circumstances,  provided  the  counsel 

Itespecting  costs   on  indictments,  see  for  the  prosecutor  could  name  so  many 

vol.  4,  p.  204,  235,  vol.  5,  p  48.  who  in  iheir  opinion  were   material.  S 

Act  providing  for  the  payment  of  wit-  Bin.  414. 
nesses  on  the  part  of  the  Commonwealth         If  a  witness  for  the  defendant  in  a  cri- 

in  prison  in  the  county  of  Philadelphia,  minal  prosecution,  marked  on  the  indict- 

(ch.  5037  )    '  ment  and  sent  to  tiie  Grand   Jury  by  the 

Notwithstanding  an  indictment  is   de-  Distiict  Attorney,  the  U. S  must  pay  tlie 

fective,  in  case  of  acquittal,  the  j  ury  may  costs  of  his  attendance.     U.  S.  v  Coulter, 

direct  the  prosecutor  to   pay  the  costs.  C  C    A])iil,  180.1.  MS. 
4  Bin.  194.  4Serg  and  Kawle,  127.  A  justice  of  the  peace  is  entitled  to  his 

Costs  are  remitted  by  a  pardon  before  costs  for  attendance  as  a  witness,  in  cri- 

judgraent  aliter  if  the  defendant  be  par-  minal  cases  on  the  part  of  the  Common- 

doned    after    the  right  to  the  costs  are  wealth,  except  for  one   day  when  he  is 

vested  in  the  officers.  4  Serg.  and  liawle,  bound   to  attend  for  the  purpose  of  re- 

449.  turning  his  recognizance ;   and  it  is  not 

A  party  in  civil  cases  has  a  right  to  necessary  he  should  be  subpoenaed.  6  Bin. 

call  as  many  witnesses  as  he  thinks  ne-  397.. 

cessary  to   m.ike  out  his  case    and   the         Persons  confined  for  costs  entitled  t*  ; 

court  will  Hot  interfere   unless   there  is  the  benefit  of  the  act.  ch.  3926,  §  17,  18. 
proof  of  oppression.  1  Bin.  46.  3  Yeates,         A  constable    who    serves  a  subpoena 

558.  from  the  court  is  entitled  to  the  same  fee? 

Witnesses  subpoenaed  but  not  examin-  as  the  sheriff.     1  Brown,  274. 
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CHAPTER  4803, 
An  act  for  the  lelief  ofredemptioners. 


1820. 


Sect.  1.  BE  it  enacted  hif  the  senate  and  houae  of  represen- 
tatives of  the  commonwealth  of  Pennsylvamn^  in  general  assembly 
met^  arid  it  is  hereby  enacted  by  the  authoritif  of  the  sume^  That 
the  several  provisions  of  an  act  of  assembly  of  this  commonwealth, 
passed  the  twenty-ninth  day  of  September,  one  thousand  seven  hun-  Apprentice 
dred  and  seventy,  entided ''  An  act,  for  the  regulation  of  apprentices  l^J^'^^^'jl;' P* 
within  this  province,"  and  of  an  act  passed  the  eleventh  day  of  April,  sss'extended 
one  thousand  seven  hundred  and  ninety-nine,  entitled  a  supplement 
to  the    act,  entitled  "  An  act  for  the  regulation  of  apprentices,"  be 
and  the  same  are  hereby  extended  to  all  redemptioners  bound  to  ser- 
vice for  a  term  of  years. 

Passed  9th  February,  1820.— Recorded  in  Law  Book  No.  XVII.  p.  563. 


Norr.. — See  notes  at  vol.  1,  p.  311,  vol. 
3,  p  385  See  also  vol.  1,  p.  332,  acts 
respecting  apprentices,  and  vol.  2,  p.  328, 
as  to  German  redemptioners. 

Six  weeks  schooling  for  every  year  of 
servitude  to  be  given  to  German  redemp- 
tioners who  are  minors,  (vol.  5,  p.  113  ) 

Directions  as  to  the  Health  officer  on 
the  arrival  of  a  vessel  with  German  pas- 
sengers, (vol  7,  p.  21.) 

Act  regulating  the  importation  of  Ger- 
man  and  other  passengers,  (vol.  7,  p.  29.) 

The  sessions  have  no  authority  to  de- 
termine the  validity  of  an  indenture.  1 
Brown  24,  374. 

They  have  jurisdiction  in  a  case  be- 
tween master  and  apprentice  when  the  ap- 
prentice bound  himself  afer  the  age  of  21. 
1  Brown  24.  Anon  in  Mayor's  Court  374. 

A  person  of  full  age  binding  himself 
is  not  subject  to  the  summary  reme.dy 
given  by  the  act  of  assembly  for  breach 
of  contract    2  Brown  205- 

The  Mayor's  Court  may  legally  enquire 
into,  and  decide  upon  a  question  respec- 
the  age  of  an  apprentice,  when  it  arises 
as  an  incidental  question,  or  by  way  of 
answer  to  the  masters  complaint  for  de- 
sertion of  his  service  or  other  cause  which 
may  give  Uie  court  original  cognizance, 
but  tliey  have  no  power  to  disch.a-ge  an 
apprentice  on  the  single  allegation  that 
he  is  at  the  time  of  his  application  of  full 
age.  1  Brown.  374. 

An  agreement  under  seal  made  by  a 
father  that  his  son  shall  serve  as  a  sweep 
is  good    lb.  275. 

An  indenture  by  the  managers  of  the 


Alms  house  of  a  female  child  to  leam  the 
trade  of  housewifery  is  good.  lb   197. 

An  indenture  by  one  of  two  paitners 
binding  the  firm  is  void   lb     Appendix. 

It  is  not  necessary  to  constitute  a  valid 
indenture,  that  the  person  who  consents 
as  next  friend  should  have  an  appoint- 
ment from  legal  authority.  A  binding 
with  the  consent  of  a  sister  held  good. 
Sup   Co.  July  1820,  M.  S 

The  managers  of  the  almshouse  have 
no  authorijiv  to  bind  unless  the  child  has 
a  settlement  in  the  city,  &c.  1  Brown  197. 

The  representative  of  the  master,  whose 
indenture  did  not  extend  to  executors, 
are  not  entitled  to  wages,  earned  by  the 
apprentice  after  his  master's  death  and 
before  the  expiration  of  the  apprentice- 
ship. 2  Brown  178. 

It  seems  that  an  executor  is  not  liable 
to  the  covenants  to  provide  meat,  cloth- 
ing, ^c   4  Serg  and  Rawle  109. 

The  court  will  discharge  an  appren- 
tice for  acts  of  the  master  injurious  to  his 
jniiid  and  morals  as  for  compelling  him 
to  work  on  Sundays.  1  Brown  24. 

An  hab  corp.  may  issue  for  the  body 
of  an  apprentice  on  the  petition  of  his 
master  and  the  court  may  order  him  to 
be  delivered  to  his  master.  1  Brown  277. 

A  parol  assignment  of  an  indenture  is 
good-as  between  the  assignor  and  assig- 
nee tho'  not  binding  on  the  apprentice.  2 
Brown  191. 

See  notes  on  the  Hab.  Corp.  act  vol, 
6,  p,  429.  Also  appendix  to  the  same, 
title.  Indenture  of  Apprenticeship. 


CHAPTER  4804. 

An  act  authorising  the  governor  to  incorporate  the  president,  managers  and  compa-. 
pany  of  the  Warfordsburg  and  Juniata  turnpike  road,  in  the  county  of  Bedford.  . 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  subscript 
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1820,      tions.  Sec.     Books  may  be  transferred  if  1200  shares  not  subscribed. 

s,^'v-^^  Four  dollars  payable  on  subscribing.  2.  When  20  persons  have 
subscribed  300  shares  commissioners  to  certify  to  the  governor  ; 
who  to  incorporrite.  Sryle  ''.The  President,  Managers  and  com- 
pany of  the  Warfordsburg  and  Juniata  turnpike  road,  in  the  county 
ot  Bcdtord,"  with  usual  corporate  powers,  &c.  3.  Subscribers  to 
meet,  to  organize  the  corporation.  Officers  to  be  elected.  Power 
ot  making  bv-laws  No  person  entitled  to  more  than  10  votes,  and 
for  every  share  under  th  it  number  one  vote.  Annual  elections  on 
the  second  Monday  in  January.  4.  President,  managers,  &c.  may 
enter  on  lands  to  examine  route  and  materials.  To  mark  the  route. 
To  have  the  same  powers  authorities,  &c.  as  the  Chambersburg  and 
Bedford  company,  (vol.  6,  p.  120.)  Work  to  be  commenced  in  5 
and  completed  in  10  years.] 

Passed  17lh  February,  1820 —Recorded  in  Law  Book  No.  XVII.  p.  564, 

Note — No  letters  patent  issued  1822. 


CHAPTER  4805. 

An  act  against  horse  racing. 

Sect.  1.  BE  it  enacted  by  the  senate  and  houne  of  represeti' 
tatives  of  the  commomuealth  of  Pentnylvania^  in  general  ufmembly 
met,,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
A  common  all  racing,  running,  pacing  or  trotting  of  horses,  marcs  or  geldings, 
nuisance.  for  money,  goods  or  chattels  or  other  valuable  things,  slull  be,  and 
hereby  are  declared  to  be  common  nuisances  and  offences  against 
this  state,  and  the  authors,  parties,  contrivers  and  abettors  thereof, 
shall  be  prosecuted  and  proceeded  against  by  indictment. 

Slct.  2.  And  be   it  further  enacted  by  the  authority  aforesaid^ 
^ .        ^£.That  each  horse,  m^re  or  geidii.g  used  or  employed  by  the  owner 
horse.  thereot  or  with  his  consent,  in  any  race  on  which  any  bet  or  wager 

shall  have  been  laid,  or  any  purse  or  stakes  shall  h^ve  been  made, 
shall  be  liable  to  be  forfeited  to  the  proper  county  within  wh  ch 
such  hor^e,  mare  or  gelding  so  forfeited  shall  have   been  employed 
.     contrary  to  the  foregoing  pro\  isions  ;   ;.nd   the  said  horse,  mare  or 
ed  within  two  g^^ding  so  forkitcd  shall  at  my  time  within  two  months  thereafter 
ni.rths.  be  seized  by  any  overseer  of  the  poor  or  supervisor  of  the  highways 

of  the   township  in  which  such  race  shull  have  been  run,  or  by  the 
sheriff  or  any  ol  his  deputies  of  the  county  within  which  such  town- 
ship sf:ali  be  situne;  and  in  case  of  seizure  as  aforesaid,  the  officer 
laformation    ^°  seizirjg  shall  make  inloruKition  thercol  to  me  next  Court  of  Corn- 
to  be  given  to  moQ  Plejs  for  the  count),  ai.d  such  court  shall  proceed  to  hear  and 
6.  P.  decide  upon  such  s^  izure ;  ..nd  iu  case  such  norse,  mare  or  gelding 

shall  have  heen  adjucJged  to  be  forfeited,  such  court  shall  order  a 
sale  thereof  at  public  auction,  and  sh.tll  direct  the  proceeds  after  the 
costs  o:  condemnation  shall  have  been  deducted,  to  be  paid  to  the 
treasurer  of  the  proper  count\ . 

Sect.  3.  And  be  it  furl  her  enacted  by  the  authority  afortsaidy 
That  all  wugers  and  bets  wnich  shdU  hd\  e  been  laid,  betted  or  made 
©n  the  racing,  ruiiuiag,  paciag  or  trotting  of  horses,  mares  or  gcltl- 
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jngs,  and  all  promises,  agreements,  notes.  Mils,  bonds,  contracts,       1820. 
judgments,  mortgages  or  other  securities,  or  conveyances,  which  shall      >>— -v^^ 
have  been  made,  given,  grant-  d,  drawn,  entered  into  or  executed  by  ^'■'^^gers  kc. 
any  person  or  person-s  where  the  whol  or  anv  part  of  the  consideration  ^*^'  ' 
thereof  shall  bi-,  for  any  mon  y,  goods,  chattels  or  other  thing  won, 
laid  or  betted  on  the  running,  racing,  trotting  or  pacing;  of  ao\  hor- 
ses, mares  or  geldings,  shall  be  utterly  void  and  of  no  etfect. 

Sect.  4.  And  be  it  further  tnacted  by  the  authority  uforesnidy 
That  it  shall  and  may  be  lawful  lor  any  person  who  sh.»ll  lose  money,  iy>«er  mw 
goods  or  chattels,  or  any  other  valuable  ihi^g  on  the  racing,  running,  recover, 
pacing  or  trotting  of  horses,  mares  or  gel  Jings,  and  shall  pav  or  de- 
liver the  sa^ne  or  any  pan  thereof  to  th-  winner  or  oth  r  p^-rson  for 
his  use  or  in  his  behalf  to  recover  the  same  or  the  vakie  thereof  fro  n 
such  winner,  with  costs  by  action  of  debt  or  on  the  case  in  anv  court 
of  record  having  cognizance  thereof:  Provided^  always.  That  such 
suit  shall  have  been  instituted  within  two  calendar  months  after 
such  losing  and  payment  and  delivery  as  aforesaid. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  afjresaiJ, 
That  if  any  person  shall  contribute  to,  or  collect,  or  shall  ask  or  de-  pine  format- 
sire  any  other  person  to  contribute  or  to   collect  any  money,  goods  i  lij  up  a 
or  chattels  to  make  up  a  purse,  pLttc  or  other  thing  to  be  run,  paced  V^^^- 
or  trotted  tor  as  aforesaid,  at  any  place  within  this  commonwealth, 
such  person  so  off.nding  shall  forfeit  and  pay  the  sum  of  thirt\  dol- 
lars for  each  offence. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid 
That  if  any  person  or  persons  within  this  state  shall  print,  or  cause  Advertising 
to  be  printed,  set  up,  or  cause  to  be  set  up,  any  advertisement  men-  ^  '■''*^*^- 
tioning  the  time  and  pi  ice  tor  the  running,  pacing  or  trotcing  of  any 
horses,  mares  or  geldings,  or  shall  knowingly  suffer  anv  advertise- 
ment as  aforesaid  to  be  set  up  in  or  upon  his.  her  or  their  diVeilip,g 
house,  or  out  houses,  or  shall  knowingly  suffr  the  sima  to  remain 
up  as  aforesaid,  every  person  so  offending  shall  forfeit  and  pay  thi 
sum  of  twenty  dollars. 

Sect.  7.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  each  and  all  of  the  penalties  specified  in  the  fifth  and  sixth  sec-  Made  n?  re- 
tious  of  this  act,  shall  be  sued  lor  and  recovered  by  the  overseer  or  covering, 
overseers  of  the  poor  of  the  township  wh.rcin  the  offence  shall  have 
been  committed,  in  the  name  ol  such  township  within  two  calendar 
months  thereafter  by  action  of   debt  wiin  cost  of  sail  in  a.iv  court 
having  cogniz:ince  thereof,  and  the  proceeds  thereof  shall  be    appli- 
ed to  me  use  of  the  poor  of  the  said  township,  and  ia  case  there  shall 
not  be  in  any  county  or  counties,  overseers  of  the  poor,  then  and  in 
that  case  it  shall  be  the  duty  ol  the  supervisor  or  supervisors  of  the 
highways  of  the  p-oper  township,  and  they  are  hereby  required   to  Pf^ruseofihe 
execute  the  duties  hereinbefore  directed  to  be  performed,  and  in  that  P^^'"'"™*^^- 
case  the  proceels  thereol  shall  be  applied  to  the  improvement  of  the 
roads  of  said  township :    And  ii  is  hereby  declared  to  be  th-  special 
duty  of  every  such  overseer  of  the  poor  or  supervisor  of  the   iiiga- 
wa\s,  on  his  own  knowledge  of  ihe  fact,  or  on  informa.ion  thereof  I^"^^'o^o^^''- 
by  any  person  or  persons,  without  dclav  to  institute  and  prusecucc  *^'^''  '^''  *^" 
to  effect  each  and  every  such  suit  or  su::s,  under  the  pcii.iiLy  often 
dollars  ^or  each  detuult,  to  be  rccovcied  by  aay  person  or  pi-rsuiis 
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1820. 


Costs  to  be 
on  failure. 


Twenty  five 
per  cent  to 
overseer  or 
supervisor. 


Repeal  of 
former  acts, 

Vol.Sp.irr. 


who  shall  sue  for  the  same  by  action  of  debt  with  costs  of  suit,  and 
in  case  any  suit  or  suits  so  to  be  brought  by  the  said  overseer  or 
overseers  of  the  poor,  and  supervisor  or  supervisors  of  the  highways 
shall  fail,  the  costs  that  may  be  payable  by  him  or  them,  shall  be 
paid  or  re-imbursed  out  of  any  monies  appropriated  for  the  use  of 
the  poor  or  for  the  improvement  of  the  public  highways. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  overseer  or  overseers,  and  supervisor  or  supervisors 
shall  be  entitled  to  retain  in  his  or  their  hands,  twenty-five  per  cen- 
tum on  all  sums  which  he  or  they  may  receive  by  virtue  of  this  act, 
as  a  compensation  for  his  or  their  trouble. 

Sect.  9.  And  be  it  further  efiacted  by  the  authority  aforesaid^ 
That  so  much  of  the  act  passed  on  the  twenty-second  day  of  April, 
one  thousand  seven  hundred  and  ninety-four,  entitled  "  An  act  for 
the  prevention  of  vice  and  immorality  and  of  unlawful  gaming,  and 
to  restrain  disorderly  sports  and  dissipation,"  as  is  hereby  altered  or 
supplied  be  and  the  same  is  hereby  repealed. 

Passed  17th  Febuary,  1820.— Recorded  in  Law  Book  No.  XVIL  p.  568. 

Note  — Act  against  horse  racing  on 
the  public  roads  within  the  city  and  coun- 
ty ofPhiladelphia,(vol.6,  p.  432.) 

If  any  person  shall  run  a  horse  for  any 
valuable  thing  he  shall  on  conviction  be- 
fore  a  magistrate  forfeit  twenty  dollars, 
(vol  3,  p.  179.) 

Any  tavern  keeper,  or  retailer  of  spiri- 
tous  liquoi's  who  shall  promote  or  encour- 
age horse  racing  whereat  money,  &c.  is 


betted,  or  who  shall  furnish  such  liquors 
shall  forfeit  fourteen  dollars.  If  a  license 
tavern  keeper,  license  to  be  void,  and  to  be 
incapable  of  being  a  public  house  keeper. 
Right  of  appeal,  (ib  ) 

Money  &c  lost  irrecoverable  and  se- 
curity declared  void.  Money  paid  may 
be  recovered  if  sued  for  in  ten  days,  (ib. 
p.  181.) 


CHAPTEH  4807. 

fVol.  4,  p.       A  supplement  to  the  act,  entitled  "  An  act  directing  the  mode  of  selecting  and  re- 
237,  sup.  390  turning  jurors." 

^°|'g'P  gg'  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 

o22.]'  '  tatives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
viet^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  Courts  of  Common  Pleas  and  Quarter  Sessions  of  Philadelphia 
county,  shall  be  and  they  hereby  are  invested  with  the  power  and  au- 
thority ot  directing  the  several  days  in  each  term  of  which  the  pro- 
cess for  each  and  every  panel  of  jurors  for  the  said  courts  shall  be 
made  returnable. 

Passed  17th  Februaiy,  1820.— Recorded  in  Law  Book  No.  XVII  p.  572 


Note — Tlie  commonwealth  not  to  chal- 
lenge peremptorly  moie  than  the  defen- 
dant, viz  four.  I'o  challenge  alternately, 
the  state  first,  but  not  without  cause  in 
case  of  felony.  The  I'ight  of  the  deten- 
dant  to  challenge  not  to  be  prejudiced, 
(vol.  6,  p.  6ti.)  It  had  been  decided  that 
the  state  might  challenge  peremptorily  in 
cases  of  feionies  and  misdemeanors,  but 
if  there  be  not  afterwards  enough  to  make 
np  a  panel,  the  state  cannot  challange 
Vithout  cause.  1    Brown  285. 

Under  the  act  of  congress  30th  April 


ft 
1790,  a  prisoner  has  a  right  to  challenge 
peremptorily  35 j mors  in  all  capital  cases 
not  set  forth  previoiisly  to  that  act.  4  Dall. 
413.  Act  remedying  defects  of  process, 
vol.  6,  p.  Ill,  and  notes.  Mileage,  Sec.  (ch. 
4845  and  4954  §  12.)  Persons  exempt 
see  vol.  6,  p  323.  Membersof  the  board 
of  health,  (vol  7,  p.  25.)  Unclaimed  ju- 
rors' fees,  Philadelphia,  (ch.  4909  §  4  ) 
No  person  excluded  bemga  juror,  &c. 
on  account  of  interest  in  certain  cases, 
ch.  4808,  4644,  §  6,  and  notes  there- 
to. 
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Four  dollars  payable  to  the  county  in 
criminal  cases,  (vol.  7  p.  86.) 

'I'lie  accused  may  challenge  any  of  the 
grand  jury.  2  Brown  323. 

The  court  will  excuse  persons  from 
acting  as  jurors  who  hold  offices  of  a 
public  nature  and  who  have  no  power 
lo  act  by  deputy.  2  Brawn  59. 

The  sheriff  and  commissioners  have  no 


right  to  exclude  any  person  drawn  or  to 
make  any  selection.  1  Brown  121. 

Notice  to  jurors  must  be  served  ten 
days  before  the  first  day  of  the  court, 
lb  200. 

Mileage  allowed,  ch.  4845,  4954,  §  12. 
Provisions  respecting  certain  counties, 
seethe  proper  titles  and  acts  establishing 
districts. 


182a 


CHAPTER  4808. 

An  act  prescribing  the  competency  of  witnesses  under  penal  acts  of  assembly. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives^ of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
no  person  shall  be  excluded  from  being  a  witness,  judge,  juror  or 
arbitrator,  in  any  suit  or  prosecution  under  any  penal  act  of  assem- 
bly, by  reason  of  his  being  subject  to  the  payment  of  any  tax  which 
would  be  diminished  by  the  recovery  of  a  fine  or  forfeiture  under 
such  prosecution. 

Passed  IZth  February,  1820.— Recorded  in  Law  Book  No.  XVll.  p.  572. 


Note — Depositions  may  be  read  in  a 
subsequent  suit  between  the  same  par- 
ties, vol.  6,  p.  208  see  notes. 

No  person  excluded  being  a  witness, 
kc.  in  any  suit  under  the  act  (vol.  6,  p. 
441,)  to  prevent  the  making  and  issuing 
a  certain  description  ot  notes  and  tickets, 
in  the  nature  of  bank  notes,  by  reason  of 
his  being  subject  to  the  payment  of  coun- 
ty rates,  &c.  (ib.)  Same  provision  as  to 
witnesses,  &c.  under  the  act  to  prevent 
the  selling  of  liquor  in  the  city  and  coun- 
ty of  Philadelphia  by  reason  of  the  wit- 
ness being  subject  to  county  rates  or 
levies  for  the  poor,  (vol.  7,  P-  146.)  Con- 
stables declared  competent  under  the 
same  act,  §  3. 

Inhabitants  of  Philadelphia,  &c  decla- 
red competent  witnesses  under  the  health 
law,  (vol.  7,  p  25  ) 

Any  interest  lliat  jwrors  may  be  con- 
sidered  to  have  in  forieited  recognizan- 
ces on  account  of  any  diminution  that  the 
recovery  of  the  same  may  have  in  the 
county  rates,  shall  not  disqualify  from 
serving  as  a  juror  in  suits  on  forfeited 
recognizances,  (ch  5228,  §  6.) 

In  a  suit  under  the  act,  (ch.  4829,)  re- 
lative te  owners  or  drivers  of  public  sta- 
ges, the  informer  declai  ed  a  competent 
witness,  leaving  his  credibility,  as  in  other 
cases,  to  be  j  udged  of  by  the  proper  au- 
thority determining  the  same,  (ch.  4829, 
§3.) 

In  any  suit  in  which  the  commission- 
ers of  Moyamcnsing  shall  be  a  party  or 
otherwise  interested  the  testimony  of  any 
witness  otherwise  competent  shall  noi  be 
rejected   because  he  may  reside  in  the 


township,  be  a  commissioner,  or  own 
property  therein,   (ch  4215.) 

When  a  corporation  are  parties  or  iih- 
mediately  interested  no  member  can  be 
a  juror  or  witnes.*.  1  Yeates  480. 

On  an  indictment  for  casting  away  a 
vessel  to  the  prejudice  of  a  corporate 
body  who  had  underwritten  her,  a  stock- 
holder may  be  a  witness  for  the  prosecu- 
tion, 4  Uall.  415 

A  stockholder  in  an  incorporated  com- 
pany, plaintiff  was  admitted  a  witness  to 
inform  the  conscience  of  the  court  as  to 
a  collateral  fact.  1  Yeates,  367. 

Previously  to  the  act  in  the  text  the 
two  next  following  decisions  have  been 
made,  viz. 

An  inhabitant  of  a  city  is  not  a  compe- 
tent witness  in  support  of  a  prosecution 
when  the  penalty  inures  to  the  benefit  of 
the  city.  Sup.  Court,  1797.  M   S 

A  taxable  inhubtantis  a  witness  on  an 
indictment  for  selling  spu-itous  liquors 
without  license;  but  one  who  has  actually 
been  assessed  or  rated  is  not.  4.  Serg. 
and  Rawle,  141. 

The  interest  which  a  witness  has  in 
the  verdict  or  the  event  of  the  cause  is 
the  criterion  by  which  his  competency  is 
to  be  tested.  If  he  be  interested  in  the 
question,  but  not  in  the  verdict,  it  goes  to 
his  credit  bui  not  to  his  competency.  6 
Bin.  319.  1  Yeates,  84 

The  interest  nuist  be  direct  or  the  ver- 
dict to  be  obtained  by  his  evidence,  or 
given  against  it,  must  be  evidence  for  or 
against  him  in  another  action.  4  IJin.  83. 

It  must  also  be  a  certain  and  not  a  possi- 
ble benefit  in  the  suit.  3  Serg.  &  Rawle,  132, 
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1820.            Wherever  the  verdict  may  create  a  but  who  in  fact  is  not  or  one,  who  is  im- 

.        _^      new  respoiisibilitv,  which  tlie  law  would  der  an  honorary  enEra^emeni  onl\  is  com. 

recoj^nize  in  favour  of.  or  against  a  wit-  petent.  3  Sere^.  and   Rawle   130.  4  Serg". 

ness,  or  increase  or  decrease  an  existing  and  Rawle  226. 

fine,  the  witness  ought  to  be  rejected.  5  When  the  witness  declared  he  expec- 

Serg  and  Rawle,  371.  ted  some  compensation  for  assisting  to 

When   a  person  renders  himself  inte-  make   a  seizure  of  goods   in  case  they 

rested,   by  a  voluntary  act,    for  the  pur-  were  condemned  he  was  declared  incom,- 

pose  of  depriving  a  party  of  the  benefit  petent  1  Dall.  62. 

of  his  testimony,   he  may   be  compelled  A  witness   wlio   is  protected  from   a 

to  give  evidence    4Serg."and  Kawle,  222  claim  by  the   statute  of  limitation    is  a 

The  parly  who  objects  is  to  shew  the  competent  witness.  2  Serg.  and  Rawle  119 

interest  existing  at  the  time  of  the  oath.  One  who  is  ef[ually  liable  to  both  par- 

2  Bin.  497  tics  is  competent    Add.  144. 

A  person  who  ^/imA-s  himself  interested,  See  additional  noies,  (vol.  6,  p.  208) 


CHAPTER  4809. 

An  act  to  encourage  the  apprehension  of  persons  who  shall  have  committed  the 
crime  of  hoise  stealing. 

Passed  24th  February,  1820— Recorded  in  Law  Book  No.  XVII  p.  572. 

NoTK — This  act  was  confined  to  tlie  the   words  of  the  act  in  the  te^it  mutatis 

countiesnf  Chester,  Delaware  and  Bucks,  mntmidis.     See   ch.  4976,  and  the  notes 

The  act,  ch  4976,  extends  similar  pro-  thereto, 
visions  to  the  stale  at  large  and  is  within 


CHAPTER  4810. 

An  act  authorising  Michael  Newman  and  Peter  Winebrenner,  trustees  of  the  Ger- 
man reformed  congregation  of  the  borough  of  Hanover,  in  the  county  of  York, 
to  sell  and  convey  a  certain  lot  of  ground  therein  mentioned. 

Sect.  1.  [AUTHORISED  to  sell  a  lot,  No.  83,  in  the  bo- 
rough ot"  Hanovtr,  for  the  benefit  of  the  congregation.] 

Passed  24th  February,  1 820.— Recorded  in  Law  Book  No.  XVILp.573. 


CHAPTER  4811. 

An  act  authorising  the  election  of  additional  constables  In  different  townships  of  this 

Commonwealth. 

Sect.  1.  [ON  the  day  appointfd  by  law  for  the  election  of 
constables  in  the  borough  and  township  of  Shippensburg,  the  elec- 
tors of  said  borough  and  township  shall  in  each  year  elect  four 
suitable  persons,  citizens  of  said  borough  and  township,  constables; 
and  shall  return  their  names  to  the  next  Q.  S.,  two  to  be  appointed 
constables  for  said  borough  and  township,  with  such  security  and 
restrictions  as  the  law  requires.  2.  That  the  electors  of  the  town- 
ship ot  Allen,  in  the  county  of  Cumberland,  shall  annually  on  the 
same  day  and  same  place  where  they  choose  supervisors,  elect  four 
citizens  in  said  township  for  constable,  and  return  their  names  to 
the  next  court  of  Q.  S.;  the  said  court  to  appoint  two.  3.  The 
-lectors  of  Bulskin  township  Fayette  county,  shall  annually  at  the 
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Sthoolhouse  in  Connelsville*  on  the  day  appointed  by  law,  elect  1820^ 
four  persons,  inhabitants,  and  return  thtir  names  to  the  next  Q.  S.,  ^^'v^■ 
two  to  be  appoint*  d  subject,  &c.  to  the  laws  respecting  constables. 
4.  That  the  electors  ot  Upper  Smithfield,  of  Pike,  shall  annually 
on  the  same  day  and  place  where  tht  y  choose  supervisors,  elect  four 
cicizens  for  the  oiHce  ot  constable,  md  return  their  names  to  the 
next  court  of  Q.  S.,  to  appoint  two.  5.  That  the  el  ctors  of  Bridge- 
water,  in  Susquehanna  shall  annually  at  the  same  time  and  place, 
where  they  choose  supervisors,  elect  four  citizens  for  the  office  of 
constable  and  return  their  names  to  the  next  court  of  Q.  S.  :  th© 
said  court  to  appoint  two.] 

Passed  24tla  February,  1820.— Recorded  iti  Law  Book  No.  XVII.  p.  576, 

NoTK. — See  vol.  5,  p.  161,  vol.  6,  p.  337,  in  notes ;  and  ch.  4893,  as  to  constables 
generally. 


CHAPTER  4812. 

An  act  directing'  the  recorder  of  deeds  for  the  county  of  Westmoreland,  to  put  a 
certain  deed  upon  record. 

Sect.  1.  [DIRECTED  to  record  a  deed  from  William  El^ 
liott  and  wife,  for  a  tract  of  land  dated  27th  July,  1795,  acknowl- 
edged before  John  Johnston  in  Allegheny,  in  same  manner  as  if 
it  had  been  acknowledged  in  due  form.] 

Passed  34th  February,  1820— Recorded  in  Law  Book  No.  XVII.  p.  576. 


CHAPTER  4813. 

A  supplement  to  an  act,  entitled  "An  act  incorporating  the  Presbyterian  congre- 
gation of  Salem,  in  Derry  township,  in  the  county  of  Westmoreland."  L^*^-  4496.J' 

Sect.  1.  [TRUSTEES  named,  to  be  five  in  number,  to  con- 
tinue in  office  three  years  from  the  first  Tuesday  in  January. 
Members  to  supply  vacancies.  If  election  is  not  held  on  the  time 
prescribed,  it  may  be  at  a  future  day.  2.  The  second  section  of  the 
act,  (ch.  4496)  repealed.] 

Passed  24th  February,  1820.— Recorded  in  Law  Book  No.  XVII.  p.  576. 


CHAPTER  4814. 

A  supplement  to  an  act,  entitled  "  An  act  appointing  commissioners  for  exploring  pt,.  Ayo'^n 
a  route  for  opening  a  direct  communication  from  the  town  of  Milford,  in  the  coun-  "-  *' ''^•i 
ty  of  Pike,  to  the  borough  of  Wilkesbarre,  in  the  county  of  Luzerne. 

Sect.   I.  [THE  surveying  &c.  by  two  confirmed.     To  receive 
the  compensation,  &c.  provided  §  2,  act,  ch.  4785.] 

Passed  24tli  February,  1820.— Recorded  in  Law  Book  No  XVII.  p.  577. 

•  So  much  of  this  act.  as  directs  the  election  for  Bulskin,  &c.  to  be  held  at  Con^ 
aelsville,  repealed,  and  the  election  te  be  liddas  if  flteact  hjwl  not  passed,  (ch,  5195r) 
Yoii.   7- I  2 
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1820.  CHAPITER  4816. 

fCb.  5211.1    -^^  ^^-  ^^  iiicorporute  the  president,  managers  and  company  of  the  Luzerne  and 

Wayne  county  turnpike  road. 

Sect.  1.  [COMMISSIONERS  appointed.  Form.  Notice 
of  time  and  place.  Books  to  be  kept  open.  May  be  transferred  he. 
until  1200  shares  subscribed.  Five  dollars  payable  on  subscribing. 
2.  When  twenty  persons  have  subscribed  six  hundred  shares,  com- 
missioners to  Certify  to  the  governor,  who  to  incorporate  by  the 
name  of  "  The  President,  Managers  and  Company  of  the  Luzerne 
and  Wayne  county  turnpike  road,"  with  usual  corporate  powers, 
&c.  3.  On  notice,  subscribers  to  organize  the  corporation.  Pow- 
er to  make  by  laws,  not  contrary  to  the  laws  of  the  U.  S.,  &c.  No 
person  to  have  more  than  ten  votes,  and  one  vote  for  every  share 
under  that  number.  4.  May  enter  on  lands  to  examine,  mark,  &c., 
the  route.  To  have  the  like  powers  as  the  Coshecton  and  Great 
Bend  turnpike  company,  (vol.  4,  p.  176.)  Work  to  be  commenced 
jn  five,  and  completed  in  ten  years.] 

Passed  24th  February,  1820.— Recorded  in  Law  Book  No.  XVII.  p  578. 

Note. — Company  may  change  the  I'out,  (ch.  5211.)     Incorporated  2d  Novem.  1820. 
Distance  contemplated  is  26  miles.  TJie  Individual  subscriptions  are  §15,300. 


CHAPTER  4818. 

[■Vol.  5,  p.      ^p  aj.^  tQ  authorise  the  President,  Managers  and  Company,  for  erecting  a  bridge 

43.J  over  the  Susquehanna  river,  in  the  county  of  Lancaster,  at  or  near  the  town  of 

Columbia,  to  recover  debts  due  to  them  and  for  other  purposes. 

Sect.  1.  [POWER  to  recover  debts.  2.  To  receive  their 
own  notes.  3.  To  give  security  for  their  redemption.  Not  ena- 
bled to  recover  debts  contracted  by  future  loans,  &c.] 

Passed  24tli  February,  1820.— Recorded  in  Law  Book  No.  XVII.  p  582. 


CHAPTER  4820. 

An  act  reducing  the  number  of  Directors  of  the  Mechanics'  Bank  of  the  city  and 
county  of  Philadelphia. 

Sect.    1.  [NUMBER  of  Directors  reduced  to  thirteen.     2. 
Part  of  act  (ch.  3902)  as  altered,  repealed.] 

Passed  24th  February,  1820.— Recorded  in  Law  Book  No."  XVII.  p.  583- 

Note. — See  ch.  3902  and  5171,  .and  notes  thereto. 


CHAPTER  4821. 

An  act  for  the  relief  of  certain  owners  of  real  estate  in  the  district  of  Southwark, 
in  the  county  of  Philadelpkia. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
Q  ^  _    met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  I'hat 

point  persons  the  Court  of  Quarter  Sessions  for  the  county  of  Philadelphia,  on 
to  value,  &c.  petition  for  the  purpose  being  made,  shall  appoint  twelve   discreet 
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and  reputable  freeholders,  none  of  whom  shall  own  any  real  estate      1 820. 

which  will  be  benefitted  by  the  provisions  of  this  act,  who  having     ^^~v-^/ 

been  first  sworn  or  affirmed,  shall  inquire  v  hat  damages  the  owner 

or  owners  of  lands,  lots,  house   or  houses,  or  other  property  shall 

have  sustained,  or  may  sustain  by  reason  of  the  suspension  of  the 

opening  of  the  streets  laid  out  and  recorded  by  virtue  of  the  act  of 

the  commonwealth  of  Pennsylvania,  passed  for  thnt   purpose  on  the 

twenty-ninth  September,  in  the  year  one  thousand  seven   hundred 

and  eighty-sevtn,  and  ten  of  them  agreeing  shall  make  report  there-  435-1    '  ''' 

of  to  the  said  court. 

Sect.  2.  And  be  it  further  enacted  by  the  authoritij  afore-iaid^ 
That  within  three  months  after  the  report  of  the  jury  hertinljefore 
directed  shall  have  been  made  and  confirmed  by  the  Court  of  Quar- 
ter Sessions,  the  damages  so  assessed  and  confirmed  shall  be  paid  To  be  paid 
out  of  the  treasury  of  the  county  of  Philadelphia,  to  the  person  or^^  county, 
persons  whose  property  may  have  been  injured  by  the  suspension 
of  the  opening  of  the  streets  aforesaid. 

Passed  24th  February,  1820— Kecorded  in  Law  Book  No.  XVII.  p.  584. 

Note — See  vol.  6,  p.  67,  and  ch.  5246,  for  a  g-eneral  reference  to  all  flie  laws  on 
tliis  subject. 


CHAPTER  4822. 

An  act  to  vacate  part  of  a  state  road  laid  out  in  pursuance  of  an  act,  entitled  "  An  fCh.  4726,1 
act  authorising  the  Governor  to  appoint  commissioners  to  lay  out  a  state  road  from 
the  borough  of  Marietta,  in  Lancaster  county,  to  intersect  the  Middletown  and 
Harrisburg  turnpike  road,   at  or  near  the  house   of  John    Nissly,    in   Dauphin 
county. 

Sect.   1.  [SO  much  of  the  road  laid  out  by  the  act,  ch.  4726» 
as  was  in  Lancaster  county  vacated.] 

Passed  24th  February,  1820.— Recorded  in  Law  Book  No.  XVII.  p.  586. 


CHAPTER  4823. 

A  supplement  to  an  act,  entitled  "  An  act  to  incorporate  an  Academy  or  public  [Vol.  5  p, 
school  in  Uie  town  of  Waterford,  and  for  other  purposes  theiein  mentioned."  262.1 

Sect.  1.  [TRUSTEES  authorised  to  sell  five  hundre^  acres 
of  land,  laid  off  by  the  act  (vol.  3,  p.  381,)  for  not  less  than  ten  dol- 
lars per  acre.  2.  Proceeds  to  be  vested  for  the  use  of  the  academy. 
Trustees  to  lay  a  statement  of  sale,  and  the  manner  in  which  the  pro- 
ceeds shall  be  vested,  before  the  auditors  of  the  proper  coimty.  To 
enter  into  bonds,  &c.  for  the  performance  of  the  trust.  3.  So  much 
of  the  act  as  is  altered  by  this,  repealed.] 

Passed  24th  February,  1820.— Recorded  in  Law  Book  No.  XVII.  p  585. 

Note. — Secretary  of  the  Land  Office  to  issue  patents  for  8  lots,  (vol.  6,  p.  379  ) 
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1820. 

fVol.4,p.67'] 


Ships  liable 
for  inward 
piilotage. 


Manner  of 
recovering 
debts  under  a 
former  act. 


Master  of 
vessel  may 
give  securitj' 


CHAPTER  4824. 

A  supplement  to  the  act,  entitled  "  An  act  to  establish  a  board  of  wardens  for  Ae. 
port  ot  Philadelphia,  and  for  tlie  regulation  of  pilots  and  pilotages,  and  for  other 
purposes  therein  mentioned." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonixieahh  of  Pennsylvania^  tn  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
ships  and  vessels  of  all  kinds  shall,  and  they  itre  hereby  declared  to 
be  liable  and  r.harg.  -dble  tor  debts  due  by  the  owners,  masters  or 
consignees  thereof,  for  or  on  account  of  inward  pilotage  ;  and  it 
shall  be  lawful  for  any  pilot  or  pilots  to  whom  any  such  inward  pi- 
lotage shall  be  due  and  owing,  to  file  a  libel  against  such  ship  or 
vessel,  her  tackle,  furniture  and  apparel,  in  the  District  Court  for 
thtr  city  and  county  of  Philadelphia,  or  in  the  Court  of  Common 
Pleas  of  the  proper  county  in  which  such  ship  or  vessel  may  be, 
whereupon  process  shall  issue  and  such  proceeding  shall  be  had  ior 
the  recovery  of  such  debts  as  are  usually  had  in  courts  of  admiralty 
for  the  recovery  of  mariners  wages. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  penalties  imposed  upon  masters  of  ships  or  vessels  by  the 
twenty-ninth  section  of  the  act  to  which  this  is  a  supplement,  may 
be  recovered  in  the  manner  in  which  debts  due  for  inward  pilotage 
are  made  recoverable  by  the  first  section  of  this  act. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  whenever  any  ship  or  vessel  shall  be  libelled  as  aforesaid,  the 
master,  owner  or  consignee  of  such  ship  or  vessel,  or  his  or  their 
agent,  may  appear  in  the  court  in  which  the  libel  may  have  been 
filed,  and  enter  into  stipulation  with  sufficient  sureties,  to  answer 
such  demands  as  shall  have  been  filed  against  such  ship  or  vessel, 
and  thereupon  such  ship  or  vessel  shall  be  discharged  from  the  ar- 
rest: Provided^  That  no  ship  or  vessel  shall  continue  to  be  charge- 
able for  inward  pilotage,  or  for  any  penalty  incurred  as  aforesaid, 
by  the  master  of  any  ship  or  vessel,  longer  than  the  time  which 
shall  intervene  between  the  performances  of  the  service  of  inward 
pilotage,  or  the  neglect  or  omission  incurring  the  penalty,  and  the 
departure  of  such  ship  or  vessel  to  sea. 

Passed  24th  Fehruary,  1820. — Recorded  in  Law  Book  No.  XVII.  p.  586. 

;j^oTE. — No  pilot  to  receive  pilotage  for  No  person  to  be  licensed  as  a  pilot 
-ft  vessel,  orforotlier  services  greater  than     uniil  examined  by  the  wardens,  &c     Ap 


i.'.  authorized  b)  the  acts,  vol.  4,  p  67, 
vol,  6,  p  87  The  wardens  on  pi-f)of  of 
the  receijit  of  such  pilotage,  to  deprive 
the  pilot  of  his  licence  for  one  >  ear. 

That  part  of  the  16  §  of  the  act,  vol.  4,  p. 
73,  which  author.sesllie  harbour  master 
to  demand  one  dollar  for  a  vessel  arriv. 
ing  in  the  poit  of  Philadelphia,  not  to  ex- 
tend to  steamboats,  (vol.  6,  p,  185  ) 

If  n  a  seulement  of  the  accounts  of 
the  wardens  office  it  should  appear  that 
monies  received  by  the  master  warden 
in  any  one  year  from  the  31st  of  March 
1816,  are  pot  sufficient  for  the  expenses 
thereof  the  deficiency  not  exceeding 
g2000,  to  be  paid  out  of  the  state  trea- 
sury, (voL  Q,  p.  331.) 


plicanl  to  be  above  the  age  of  21  years, 
or  unless  he  has  served  an  appreiitice- 
ship  agreeable  to  the  18th  §  of  the  act, 
vol  4,  p.  7o,  (vol.  6,  p  424.) 

Master  neglecting  to  report  to  mas- 
ter  waiden  agieeably  to  the29ih  §  of  the 
act,  vol  4,  p.  67,  to  forteit  ten  dollars. 

Penalty  on  pilots  for  intoxication, 
suspension  for  one  year  for  the  first  of- 
fence, and  for  the  second  offence  to  be 
deprived  of  his  licence. 

Whenever,  for  reasons  mentioned  in 
the  act,  (vol  4,  p.  67,)  the  wardens  shall 
grant  certificates  to  persons  to  act  as  pi- 
lots for  6  months,  if  at  the  expiration  of 
that  time,  it  shall  appear  to  thp  wardens 
that  tjiie  persons  are  qualified  to  act  a^ 
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pilots,  the  wardens  shall  grant  them  a 
licence  to  do  so.  lb 

Proceeding's  to  erect  wharves  on  the  De- 
laware, and  penahy  for  erecting'  wharves 
contrary  to  the  act,  (vol.  7,  p  35) 

AVardens  authurised  to  ref^air  piers  in 
the  river  Delaware,  and  the  road  leading 
from  them  to  Gloucester  point  and  certain 
tonnage  duty  appropiiated.  ('ompensa- 
tion  to  be  paid  for  using  the  piers,  (vol 
7,  p   46.  See  also  notes  ) 

Wardens  to  notify  to  captains  and  pi- 
lots the  provisions  of  the  act  (vol  7,  p. 
83,}  for  securing  the  citj  of  Philadelphia 
&ii.  from  damage  by  gunpowder 

The3§  ot  the  act,  (vol  6,  p.  332,) 
limiting  the  act  to  two  years,  repealed, 
(ch  4629) 

Penalty  on  removing  fl^gstaflTs,  beacons, 
or  bou\s  in  anj  navigable  stream,  (ch. 
4729.)  ' 

Adt  establishing  health  office,  (\ol.  7, 
p.  5  ) 

Act  regulating  the  importation  of  pas- 
sengers, (lb.  205.) 

Act  giving  to  mechanics  liens  on  ships, 
&c.,  (vol.  7,  p  161.) 

Whether  the  master  of  a  vessel,  en 
•taring  the  port  of  Philadelphia  is  bound 


by  the  act,  29th  March,  180S,  §  21,  (4 
Sm.  Law.s,  67,)  to  take  the  first  pilot  who 
oflt^rs  himself,  or  whethei"  he  may  not 
take  his  choice  of  the  pilots  in  the  first 
Boat.  Donuldson  v  Fuller.  3  Serg.  and 
Rawle   503. 

Where  a  pilot  who  first  offered  himself, 
afterwards  left  the  ship  by  the  masters 
order,  it  was  held  that  he  could  not  re- 
cover in  assumpsit  for  work,  laoour  and 
services,  although  the  master  agreed  at 
the  time  of  dismissing  him,  that  his  leav- 
ing the  ship  should  not  injure  his  claim. 
Donaldson  v  Fuller.  3  Serg.  and  Rawle, 
505 

The  declaration  in  such  case  ought  to 
be  on  the  special  agreement,    lb 

Wharfage  and  pilotage  is  a  lien,  and 
payable  out  of  remnants  and  surplus, 
(Peters,  228.) 

Where  a  vessel  has  been  hired  or  char- 
tered, the  owner  is  not  responsible  for 
wharfage  afterwards  incurred  The  re- 
medy is  against  the  vessel  or  the  char- 
terer The  Mayor,  Alderman,  &c,  v 
Naglee  Com.  Pleas,  Philadelphia,  April 
3d,  1822.  MS 

See  vol  4,  p.  80,  in  notes. 


1820. 


[Ch.  4558.1 


Jurisdiction 
of  mayor's 
court  ex- 
tended. 


CHAPTER  4826. 
A  supplement  to  an  act,  entitled  "  An  act  to  incorporate  the  city  of  Lancaster '' 
Sect.  1 .  BE  it  enacted  by  the  senate  and  house  of  represen 
tatives  of  the  commonwealth  of  Pennsylvania^  tn  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  jurisdiction  of  the  mayor's  court  of  the  city  of  Lancaster 
be,  and  the  same  is  hereby  extended  to  all  appeals  in  civil  cases 
from  the  judgments  of  justices  of  the  peace  and  aldermen  of  the 
city  of  Lancaster,  be  removed,  heard,  tried  and  determined  in  the 
same  manner,  and  under  the  like  provisions  and  restrictions  as  is 
provided  by  the  laws  of  this  commonwealth  for  the  case  of  appeals 
to  the  Court  of  Common  Pleas,  from  said  justices  and  aldermen  : 
Provided,  That  no  alderman  or  justice  of  the  peace  shall  be  permit- 
ted to  sit  on  the  trial  of  any  cause  where  the  appeal  is  taken  from 
his  decision. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  appeals  so  taken  as  aforesaid  from  the  judgment  of  said  jus- 
tices and  aldermen,  shall  be  heard,  tried  and  determined  by  the  Appeals. 
same  jury,  who  shall  according  to  the  provisions  of  the  law  to 
which  this  is  a  supplement,  be-  impannellcd  and  returned  to  try 
the  several  causes  at  issue  in  the  Mayor's  Court  of  said  city. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  appeals  from  the  judgment  of  the  said  justices  and  alder- 
men, which  shall  be  pendmg  and  undetermined  in  the  Court  of  Com- 
mon Pleas  of  Lancaster  county  at  the  passage  of  this  act,  may  at 
the  election  of  either  plaintiff  or  defenda  it  be  transferred  to  the 
Mayor's  court  pf  said  city^  and  shall  be  proceeded  on  in  like  pnan- 


Either  party 
may  transfei* 
appeals. 


1820. 

Fees 

Duty  of  pro- 
thonotaiy. 
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ner  as  if  the  appeal  had  been  originally  taken  to  said  court,  ex- 
cept that  the  fees  on  the  same,  due  to  the  officers  in  Lancaster  county 
shall,  when  recovered  by  the  clerk  of  the  Mayor's  Court  or  by  the 
shtrifF,  be  paid  to  them  :  And  it  shall  be  the  duty  of  the  prothono- 
tary  of  the  county  of  Lancaster,  on  thf  application  of  either  the 
plaintiff  or  defendant,  to  give  a  certified  copy  of  the  docket  entries, 
and  all  the  proceedings  which  may  have  taken  place  in  any  suit  so 
intended  to  be  transferred  as  aforesaid,  which  shall  be  delivered  to 
the  clerk  of  the  Mayor's  Court,  and  tied  and  entered  in  a  docket 
furnished  by  him  for  that  purpose  ;  the  expense  of  said  certified 
copy  to  be  paid  by  the  party  applying  for  the  same  :  Provided, 
That  the  clerk  of  the  Mayor's  Court  shall  receive  the  like  fees  and 
emoluments  as  the  prothonotary  of  the  Court  of  Common  Pleas  is 
entitled  to  receive  for  similar  services. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  this  act  shall  be  and  continue  In  force  for  the  term  of  three 
years,  and  no  longer. 

Passed  24th  February,  1820.— Recorded  in  Law  Book  No  XVII.  p   588. 

Note — City  incorporated,  (vol.7,  p.  94.)  Number  of  taxable  Inhabitants  in  the 
District  Court  established,  (ch.  4863.)  city,  by  the  state  census  of  1821,  was 
Supplement  to  act,  (ch.  4924.)  1620. 


CHAPTER  4829. 

An  act  relative  to  the  owners  and  drivers  of  public  stages  and  other  carriages  for 
the  conveyance  of  passengers,  and  for  other  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
from  and  alter  the  first  day  of  July  next,  if  the  driver  of  any  pub- 
lic stage,  mail  coach,  coachee  or  carriage,  shall  leave  the  same  with 
the  horses  attached  thereto,  without  some  suitable  person  to  attend 
to  and  take  care  of  such  horses,  or  securely  fastening  the  same,  such 
driver,  and  the  owner  or  owners,  or  any  of  them,  of  such  stage, 
mail  coach,  coachee  or  carriage,  shall  for  every  such  offence  forfeit 
and  pay  any  sum  not  less  than  ten  nor  more  than  fifty  dollars,  one 
moiety  whereof  shall  go  to  the  person  giving  information  of  the  com- 
mission of  such  offence,  and  the  other  moiety  to  the  stock  of  the 
county  where  such  offence  shall  have  been  committed  :  Provided^ 
That  the  party  aggrieved  shall  have  a  right  to  appeal  to  the  next 
Court  of 'Common  Pleas  of  the  county  wherein  the  offence  was  com- 
mitted. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
Obstructing    That  if  any  wagoner,  carter,  drayman  or  driver  of  any  stage,  mail 
the  passage,    coach,  coachee  or  carriage,  shall  wilfully  and  vexatiously  obstruct  or 
delay  any  person  or  persons  travelling  on  the  public  highways  of  this 
commonwealth,  he  shall  for  every  such  offence,  forfeit  and  pay  the  sum 
of  twenty  dollars,  one  half  whereof  shall  go  to  the  person  giving  in- 
formation of  the  commission  of  such  offence,  and  the  other  moiety  to 
the  stock  of  the  county  wht-re  the  offence  shall  have  been  committed. 
Sect.  3.  And  be  it  further  enacted  by  the  authority   aforesaid, 
That  the  said  penalties  may  be  recovered  before  any  alderman  or 
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justice  of  the  peace,  in  the  same  manner  as  sums  not  above  one  hun-      1 820. 
dred  dollars  are  now  by  law  recovered,  and  that  in  any  suit  or  action     v-^-v^./ 
brought  to  recover  the  same,  the  informer  shall  be  a  competent  wit-  Informer 
ness,  leaving  his  credibility  as  in  other  cases,  to  be  judged  of  by  the  ^^^  ^^  * 
proper  authority  determining  the  same  :  And  no  such  suit  or  action 
shall  be  abated,  nor  a  nonsuit  therein  ordered  on  account  of  the  ^"'*^  against 
names  of  all  the  owners  of  any  such  stage,  mail  coach,  coachee  or  **"^  °"^' 
carriage  not  being  embraced  as  defendants,  but  that  it  shall  be  law- 
iul  to  bring  and  sustain  any  such  suit  or  action  against  any  one  or 
more  of  the  said  owners :    trovided^  That  no  suit  or  action  shall  be 
brought  against  any  person  for  the  penalty   incurred  by  a  violation 
of  the  provisions  of  this  act,  after  the  expiration  of  thirty  days  from 
the  commission  of  the  offence. 

Passed  6th  March,  1820.— Recorded  in  Law  Book  No.  XVIF.  p.  591. 


CHAPTER  4831. 
An  act  declaring  Stoney  creek  a  public  highway. 

Sect.  1.  BE  tt  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Stoney  creek  from  its  mouth  up  to  Peter  Berkey's  mills,  in  the  coun- 
ty of  Somerset,  shall  be  and  the  same  is  hereby  declared  a  public 
highway  for  the  passage  of  rafts,  boats  and  other  water  crafts. 

Passed  6th  March,  1820.— Kecorded  in  Law  Book  No.  XVII.  p.  592. 


CHAPTEP  4832. 

An  act  for  the  relief  of  the  George's   creek  trading    company,  in   the  county  of 

Fayette. 

Sect.  1.  [PROVISIONS  of  an  act  (ch.  4ri2,)  extended  to 
the  George's  creek  trading  company.] 

Passed  6th  March,  1820.— Recorded  in  Law  Book  No.  XVIL  p.  593. 

Note. — The  provisions  of  the  act  are  to  enable  the  company  to  recover  debts  diut 
to  them,  (vol.  7,  p.  189.)     See  ch.  3902,  5171  and  notes  thereto. 


CHAPTER  4835. 

A  supplement  to  the  act,  entitled  "  An  act  for  taking  lands  in  execution  for  oavment ,-     , 

of  debts."  ^^  [Vol.  1,11. 

57.] 
Sect.   1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commomvealth  of  Pennsylvania^  in  general  .assembly 
meiy  and  it  is  hereby  enacted  by  the  authority  of   the  same^    i'hat 
the  inquest  required   by  the  second  and  third  sections  of  the  act  to 
which  this  is  a  supplement,  shall  be  dispensed  with  whenever  the  KfspeS. 
defendant  or  defendants,  being  at  the  time   of  issuing  the  execution  with. 
the  owner  or  owners  of  the  lands  and  tenements,  by  writing  filed 
in  the  proper  court,  shall  agree,  or  when   any  owner  or  owners  of 
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1820.  lands  shall  have  heretofore  agreed  as  aforesaid,  to  dispense  with  and 
♦«^v-^/  wave  the  same,  and  that  all  sales  male  heret< Jore,  or  which  here^ 
after  shall  be  made  under  any  writs  of  venditioni  exponas,  in  such 
cases  shall  be  as  good  and  available  in  law,  as  if  such  inquest  h  .d 
been  held  and  the  clear  profits  of  such  lands  and  tenements  had  be-^n 
adjudged  insufficient  to  pay  within  seven  years,  the  debts  a  .d  dama- 
ges due  thereon,  agreeably  to  the  provisions  of  the  act  of  assembly 
in  such  cases  made  and  provided. 

Passed  6th  March,   1820.— Recorded  in  Law  Book  No.  XVII.  p  594. 


Note. — If  there  be  a  general  judgment 
affecting  different  estates  or  distinct  tracts 
the  judgment  creditor  may  direct  a  levy 
to  bo  made  on  one  only,  and  although 
the  estate  levied  on  may  have  been  sold 
or  conveyed  by  the  defendant  subse- 
quent to  the  judgment,  and  the  remain- 
ing lands  may  be  sufficient  to  satisfy  all 
the  liens,  yet  the  court  cannot  interfere. 
Dickey's  case.  Com.  Pleas,  April  1820, 
Journal  of  jurisprudence  92. 

The  court  vv'll  not  willingly  listen  to  a 
motion  to  quash  an  inquisition  or  vetidi- 
iiom  on  the  ground  that  other  property 
in  the  hands  of  purchasers  from  a  defen- 
dant alter  the  judgment  and  liable  to  con- 
tribute, might  have  been  levied  on.  WU- 
son  V.  Hurst.  1  Peter's  Reports  140. 

It  would  seem  reasonable  that  those 
who  move  to  quash  an  execution  on  this 
ground  sliould  have  notified  the  plaintiff 
that  there  were  other  lands  liable  to  con- 
tribution, in  order  that  he  might  have  in- 
oluded  them  in  his  levy  lb. 

The  jury  of  inquisition  are  not  entitled 
to  an  allowance  i'»r  expences  beyond  ihe 
compensalion  allowed  by  law,  nor  can 
the  sheriii  cuarge  for  his  attendance.  1 
Serg.  and  Rav\'le,  320 

It  an  inquibition  has  been  held  under 
one  ^Ja.  and  the  land  condemned,  ano- 
ther judgment  creditor  may  lake  oui  a  ven- 
ditioni, and  sell  Without  a  new  inq  isiiion, 
M'Cormicki)  Meason.  1  Serg.  and  Kawle, 

92. 

But  where  a  j?  fa.  had  been  issued  by 
virtue  of  which  land  was  extended  and 
afterwards  the  inquisition  was  set  aside 
by  the  court  and  then  the  plaintitf  took 
out  an  alias /./a.  under  which  the  same, 
land  was  levied  and  sold,  it  was  held  that 
the  proceedings  were  valid,  the  plaintiff 
not  having  in  substance  relinquished  his 
former  execution,  but  the  court  would 
in  sucli  case  project  the  detendant  from 
Vhe  necessary  costs  Miller  ct.  al.  v.  Md- 
fbrd.  2  Serg'  and  Rawle,  35. 

Where  lands  have  been  extended  un- 
der a  hberari  facias  and  before  the  expi- 
ration of  the  term,  they  are  .sold  under  a 
subsequent  execution,  the  first  creditoi  if 
he  has  managed  the  land  with  due  skill 
and  diligence  is  entitled  to  account  ac 
cording  to  the  actual  profits,  and  not 
aecerding  l©   the   valuation    pf  the  in- 


quest. Wall  V.  Loyd's  ex'rs,  1  Serg.  and 
Rawle,  320. 

Where  a  house  has  been  delivered  to 
the  plaintiff  on  a.  liberan  facias  the  court 
discharged  a  rule  to  sho^v  cause  why  it 
should  not  be  surrendered  to  the  vendee 
of  the  defendant,  on  his  bringing  into 
court  the  principal,  interest  and  costs, 
but  iniimated  that  a  scire  facias  ad  com- 
putandum  might  be  brought.  (Jarhsie  v. 
Cunningham.  1  Dall   81. 

An  inquisition  is  not  necessary  on  es- 
tates tor  life,  or  otiier  estates  of  uncer- 
tain duration  nor  upon  reversions  or  re- 
mainders dependant  on  life  estates.  4 
Yeates,  127  2  IJal.  75.  2  Bin.  Bu. 

And  an  inquibidon  is  not  neces  ary  on 
unimproved  lands  levied  on.  2  Yeates, 
455. 

Nor  on  a  vacant  lot  in  a  town  2  Yeates, 
454 

li  has  never  been  held  necessary  to 
notity  ti  e  detendttnl  of  trie  lime  <ind  place 
of  holding  an  inquisition  of  land  levied  on. 
A  connaiy  practice  ha.-)  uniformly  pre- 
vailed. 4Yeaies,  21. 

But  an  inquisition  will  be  set  aside 
where  it  appears  that  the  defe  dant  has 
not  liad  actual  notice  either  of  the  levy  or 
of  the  inquisition.  2  Bin  215. 

The  term  of  reprizes   n\  §  2.  of  the 
act  of  170  J,  clearly  includes  mortgages.,, 
1  Yeates,  477. 

All  the  instalments  of  a  mortgage 
which  become  due  v  ithin  the  seven  years 
next  after  the  inquisition  must  be  takea 
into  consideration  b\  the  jurors   lb 

An  inquisi  ion  on  a  writ  of  enquiiy  of 
damages,  specitying  that  it  was  taken  ou 
thf  oaiii.-.,  &c  o^  C leaving  a  bLunk  for  the 
juror's  names,  J  was  allowed  to  be  amen- 
ded. 4  Ye.aes,  378 

The  debts  of  deceased  persons  wheth- 
er dying  ttstate  or  intesiae  are  a  lien 
upon  the  estate  of  the  deceased  for  sev- 
en years  wuhout  su  t ;  and  to  make  them 
a  lien  for  a  longer  time,  and  until  satisfied, 
a  suit  must  be  commenced  within  seven 
years.  And  if  the  land.s  during  the  con-- 
tinuance  of  the  lien,  are  sold  by  tlie  heirs 
or  devisees,  they  are  Lable  in  the  hands 
of  the  purchaser,  to  execution  in  a  suit 
against  .the  executors  or  administrators  ; 
and  if  the  lauds  of  one  heir  or  purcha'-er 
only  are  seized  and  sold,  tlie  others  are 
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bound  to  contribute.    The  only  exception  the  debts  of  the  deceased,  of  every  nature,       tSQQi 

is  in  case  ot  luiitls  sold  by  orderof  tlie  Or  except  mortgugt-s.  1  DjI.  481   4  IJal.  453.      t        .     . 

phans' Court  wl>erc  the  proceedings  have  4  Bin.  104.     bee  vol.  1,  p.  61,  for  u  gen-  ' 

been  regular ;  ihe  purciiasei    under  such  eral  view  of  the  law  oa  tliis  subject.  See 

sale  holds  the  lands  discharged  from  all  also  ch.  4912. 


CHAPTER  4836. 

An  act  for  the  promotion  of  agriculture  and  domestic  manufactures.  [Ch.  5006.] 

Sect.  l.  BE  it  enacted  by  the  senate  and  house  oj  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  anj^comnus- 
so  soon  as  the  board  of  commissioners  and  two  thirds  of  the  grand  sioners  con- 
jury  ot  any  county  within  this  commonwealth,  shall  agree  in  writing  sent  of  socte- 
under  their  respective  hands,  which  agreement  shall  be  filed  in  the    '^^' 
office  of  the  prothonotary  ui  the  proper  county,  that  a  society  shall 
be  established  within  the  same,  then  it  shall  and  may  be  lawful  for 
twenty    or   more   inhabitants  of  any  such  county,  fifteen  of  whom  Twentytoas- 
shall  be  practical  and  actual  farmers,  under  the  name  of  The  society  sociate. 
for  the  promotion  of  agriculture  and  domestic  manufactures,  in  and 
for  such  county,  shall  sign  an  agreement,  promising  to  pay  to  the  Agreement 
treasurer  of  said  society  so  long  as  he  shall  remain  a  member  there-  to  he  filed. 
of,  the  sum  of  one  dollar  each,  or  more,  annually  for  the  purpose 
hereinafter  mentioned,  and  cause  such  agreement  to  be  filed  in  the 
office  of  the  prothonotary  of  the  proper  county,  every  su(  h  society 
shall  by  virtue  of  this  act  become  a  body  politic  and  corporate,  in 
deed  and  in  law,  with  perpetual  succession,  and  all  the  rights,  liber- 
ties, privileges  and  franchises  incident  lo  a  corporation,  for  all  the 
purposes  of  this  act,  and  to   admit  new  members  upon  the  tc  rms 
aforesaid  :  Provided^  That  the  society  at  present  incorporated  under  Vol.  7jP  201. 
the  name  of  the  Philadelphia  society  for  promoting  agriculture,  shall 
be  deemed  and  taken  as  the  society  for  the  city  and  county  oi  Phi- 
ladelphia, and  shall  be  entitled  to  receive  from  the  county  treasury 
the  monies  designated  by  the  third  section  of  this  act,  and  shall  be 
subject  to  all  the  rules,  regulations  and  restrictions  contained  in  the 
provisions  of  this  act :  And  provided  also^  That  the  association  which    ,         . 
shall  have  first  filed  their  articles  of  agreement  shall  be  the  only  one 
entitled  to  the  privileges  granted  by  this  act. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  societies  respectively,  shall  meet  at  some  convenient  soj,;„.ig 
place  on  the  Wednesday  of  the  next  Court  of  Common  Pleas,  after  choose  ofl^-- 
the  said  agreements  shall  have  been    filed  as  aforesaid,  and   choose  cers. 
by  a  majority  of  votes  out  of  their  number,  one  president,  ten  direc- 
tors, one  treasurer  and  one   secretary,  who  shall  be  officers  of  said 
society   for  one   year  and  until  others  are  duly  elected  :    And  the 
said  societies  respectively,  at  their  first  meeting  shall  have  power  to 
fix  on  the  time  and  place  of  their  annual  meetings  on   such   day  of  AnnualmeeV. 
the  year  as  they  shall  designate,  which  shall  continue  to  be  the  day  '"oS. 
of  the  annual  meeting  of  the  societies  respectively,  until  otherwise 
altered  by  a  vote  of  the  members  as  atoresaid,  and  also  to  make  their 
own  rules  and  by  laws,  not  inconsistent  with  the  constitution  and  By-laws, 
laws  oi  the  United  States,  or  of  this  state,  and  to  add  other  officers 
Vot.  7.--K  2 
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1820.      to  those  designated,  and  prescribe  their  respective  duties  :  And  the 
s.-i--v-<w      president  and  directors  shall  have  power  to  summons  special  meet- 
Special meet- ings  of  said  societies  respectively,  at  such  other  times  as   to  them 
*^'  shall  seem  proper. 

:-"ECT.  3.   And  be  it  further  enacted  by  the  authority  aforesaidy 

That  at  the  next  assessment  of  county  rates  and  levies,   after  said 

societies  respectively  shall  have  been  establishrd  and   organized  in 

any  county  within  this  commonwealth,  and  annually  thereafter,  the 

Commission-  county  commissioners  are  hereby  required  to  assess,  levy  and  cause 

ers  to  pay      to  be  collected  in  the  same  manner  that  county  rates  and  levies  are 

55^0  for  each  assessed,  levied  and  collected,  an  additional  sum  ot  fiity  dollars  for 
member,  H.  i  i  •   i        •  i  •  •      i  '         i  *• 

R  every  member  which  said  counties  respectively  are  or  may  oe  enti- 

tled to  elect  to  the  house  of  representatives  of  this  commonwealth, 
and  to  cause  the  same  to  be  paid  to  the  treasurer  of  the  society  by 
Wi*rrants  drawn  on  the  county  treasurer,  to  bi-  expended  together 
with  their  annual  subscriptions  in  thf'  manner  hereinafter  mention- 
ed :  Provided^  That  if  a  society  shall  be  formed  in  any  county  not 
entitled  to  elect  a  member  to  the  house  of  representatives,  such 
society  shall  be  entitled  to  receive  fifty  dollars  from  the  county  trea- 
sury annually,  but  the  provisions  ol  this  act,  shall  in  no  case  extend 
to  any  county  until  the  same  shall  have  been  organised  for  judicial 
purposes. 

Sect.  4.  Arid  be  it  further  enacted  by  the  authority  aforesaid^ 
„       ....      That  every  such  society  at  some  general  meeting  thereof,  shall  fix 
rewards.        ^"'i  determine  upon  such  articles  of  agriculture,  production  or  im- 
provement in  domestic  manufactures  as  in  their  judgment  are  enti- 
tled to  encouragement  by  rewards;  and  shall  fix,  ascertain  and  pub- 
lish in  such  manner  as  shall  be  directed  by  their   by-laws,  such  re- 
wards and   the  conditions  whereon  the  same  shall  becom.r  due  and 
payable  to  the  person  or  persfns,  who  shall  by  his,  her  or  their  skill 
or   industry,    according  to  such  conditions  become  entitled  to  the 
same;    And  the  said  directors  or  a  majority  of  tnem,  shall  at  their 
To  determine  ^^^^**^  meetings,  or  at  such  times  and  places  as  shall  be   prescribed 
oh  them,        by  the  by-laws  of  such  society,  meet  tor  the  purpose  of  hearing  the 
parties  applying  lor  such  rewards,  and  of  examinirg  their  proofs  or 
specimens,   and   shall  have  full  power  and    authority   to  determine 
whether  any  or  either  of  the  applicants  is  entitled  to  the  reward   so 
advertised  according  to  the  conditions  thereto  annexed,  and  to  draw 
orders  to  be  signed  by  the  president  on  the  treasurer  for  the  amount 
of  such  rewards  in  favor  of  the  persons  to  whom  the  same  shall  have 
been  adjudged  ;  which  orders  the  treasurer  shall  pay  out  of  the  mo- 
nies in  his  hands,  arising  from  the  said  taxes  and  subscriptions. 
Sect.  5.  And  be  it  furthtr  enacted  by  the  authority    aforesaidy 
Order  oo       That  the  treasurer  of  every  society  established  by  virtue  of  this  act, 
treasurer.       shall  once  in  every  year  exhibit  to  the  auditors  of  the  proper  county, 
Accoun's  to   ^^  account  of  the  sums  by  them  received  trom  the  produce  of  the 
be  exhibited  Said  taxes  and  subscriptions,  and  in  what  manner,  to  what  persons 
to  auditors,     and  for  what  rewards  the  same  have  been  paid  and  expended  :   And 
the  said  auditors  shall  have  the  same  power  to  settle  the  accounts  of 
such  society,  as  they  by  law  now  have  to  settle  the  accounts  of  coun- 
ty commissioners,  and  shall  publish  the  same  for  the  information  of 
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the  citizens  of  the  proper  county,  at  the  expense  of  said   societies       1830. 
respectively.  v^^y-^^ 

Sect.  6.   And  be  it  further  enacted  by   the  authoritif    aforesaid^ 
That  each  president,   secretary  and  director  of  t-verv  such  society,  officers  of  so- 
before  he  enters  upon  the  duties  of  his  office,  shall  subscribe  a  pro-  ^'*:'*3'  f<*  P"'?' 
mise,  to  be  entered  in  the  book  of   their  minutes  and  transactions,  "ll^^^^'ner-'  ' 
that  he  will  well,  and  truly  and  faithfully  perforsn  the  duty  of  a  di-  form  their 
rector  according  to  the  best  of  his  judgment  and  skill,  without   fee,  Juty,  &c. 
reward,  favor  or  partiality  ;  and  each  treasurer  of  any  such  society 
shall  give  bond  with  one  or  more  surety  or  sureties,  in  such  penalty  ^.'■^^^^'"''^J' *" 
as  shall  be  required  bv  the  president  and  directors,  conditioned  for 
the   faithful  performance  of  the  trust  reposed  in  him,  and   for  the 
payment  of  all  monies  that  shall  come  into  his  hands  belonging  to 
such   society,  to    such  person   or  persons  as  the  said  president  and 
directors  shall   order,  or  to  his  successor  in  the  said  office  of  trea- 
surer. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  rewards  for  promoting  or  increasing  the  culture  of  sugar  from  objects  con- 
the  maple  or  sugar  tree,  or  any  other  suDsiances,  the  extraction  of  templated. 
salts  from  ashes  of  vegetables,  the  introduction  of  any  new  grain, 
grass  or  root  into  cultivation,  the  raising  the  greatest  quantity  of 
grain,  grass  or  roots  on  any  given  quantity  of  ground,  the  invention 
of  any  new  and  useful  utensils  in  husbandry,  the  raising  and  manu- 
facturing of  wool,  hemp  and  flax  iri  greater  quantities,  or  improving 
the  value  thereof,  the  introduction  of  mineral  or  other  manures,  the 
improvement  of  the  breed  of  horses,  blick  cattle,  sheep  or  hogs, 
the  making  of  butter  or  cheese,  in  any  given  quantities,  and  of  the 
best  qualities,  or  any  improvement  in  all  or  every  ot^  the  articles 
aforesaid,  sh  dl  always  be  considered  by  the  said  society  as  among 
the  objects  contemplated  by  this  act. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  all  cases  when  monies  may  remain  in  the  treasury  ot  any  Surplus  ma- 
such  society,  after  the  payment  of  the  rewards  aforesaid  shall  have  ""^^" 
been  made,  the  president  and  directors  of  such  society  shall  have 
power  to  employ  the  monies  so  remaining,  in  the  purchase  of  books 
relatingtoagriculture, mechanics  and  manufactures, or  in  the  purchase 
and  improvement  of  a  piece  of  land  more  or  less,  for  the  purpose 
of  a  pattern  farm. 

Sect.  9.  And  be  it  further  enacted  bu  the  authoritif  aforesaid^ 

That  the  secretary  of  each  society,    formed  or  adopted  by  virtue  of  c.. 
,  .  1     -1    1     '  II  f    I  •  ,,  Statement  t» 

this  act,  shall  draw  up  annually  a   statement  or  the  transactions  or  be  transmit- 

the  year,  and  transmit  the  same  to  the  secretary   of    the  common-  ted  to  Secre- 

wealth,  whose  duty  it  shall  be  to  cause  the  same  to  be  bound  and  de-  ^^'"y  "^  CJom- 

•      I  •     ,1      11  c  -u  Ku  monwealth. 

posited  in  the  library  ot  the  commonwealth. 

Sect.  10.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  provisions  of  this  act  De,  and  the  same  are  hereby  continu-  Act  to  con- 
ed in  force  for  eight  years  and  no  longer.  ''""^  8 years. 

Passed  6th  March,  1820.— Recorded  in  I.aw  Book  No.  XVII.  p.  5^5. 
NoTjt. — Philadelphia  society  incorporated,  see  ch.  4738,  o006  and  notes  thereto. 
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CHAPTER  4837. 


Lsup  ch.  <^y^  ^(.^  tQ  incorporate  the  Kensinerton  district  of  the  Northern  Liberties, 

4840.  5044, 

5251.]  Sect.  1.  [THE  inhabitants  of  that  pirt  of  the  Northern  Liber- 

ties, in  the  countv  of  Philadelphia,  beginning  at  the  mouth  of  Co- 
hocksink  creek  and  the  lin-  of  the  incorporated  district  of  the  Nor- 
thern Liberties,  thence  along  the  river  Delaware,  to  the  south  line 
of  the  land  late  Gibson's,  thence  along  the  said  line  to  Gun- 

ner's  crtek,  and  across  the  same   to  the  south  line  of  land  late  of 
Isaac  Norris,  deceased,  and  now  of  J.  P.  Norris,  thence  along  the 
same  line  the  several  courses  thereof  across  the  Frankford  road  to 
the  Germantown  road,  thenc<;  down  the  eastwardly  side  of  the  said 
Germantown  road  to   the  middle  of  sixth-street  continued,  thence 
along  the  middle  of  the  same  to  the  line  of  the  incorporated  district 
of  the  Northern  Liberties,  thence  along  the  line  of  the  same  to  the 
place  of  beginning,  constituted  a  body  politic  in  fact  and  in  law,  by 
the  title  of  '^  The  commissioners  and  inhabitants  of  the  Kensington 
district  of  the  Northern  Liberties ;"  to  have  perpetual  succession, 
and  at  all  times  forever  be  able  and  capable  in  law,  to  purchase,  have, 
hold,  &c.  and  enjoy  lands,  tenements,  &c.  and  to  have  and  use  one 
common  seal,  and  the  same  to  alter  or  make  anew  at  their  pleasure, 
and  the  powers  of  the  said  corporation  shall  be  vested  in,  and  con- 
ducted by  a  board  of  commissioners  to  be  elected  as  hereinafter  di- 
rected.   2.  (In  part  obsolete.)    That  on  the  last  Monday  in  March 
annually  thereafter  forever,  five  persons  shall  be  chosen  to  serve  as 
commissioners  for  the  term  of  three  years.     In  all  cases  wherein  the 
number  of  votes   shall   be  equal   for  two  or   more   candidates,   the 
preference   shall  be   decided   by  lot,   to  be   drawn    by  one  of  the 
fudges  in  the    presence  of  the  other  judges  and  inspectors  of  the 
election.     3.  That  elections   conducted  by   two  judges  and    three 
inspectors,  who  shall  be  appointed  at  the  same  place  where  such 
elections    shall    be   held,   within  one  hour  prec-eding  the   opening 
of   the  same    by   the   electors   then   assembled  ;    and  each  of   the 
judges  so  appointed,  shall   take  an  oath  or  affirmation  before  some 
judge  or  justice  of  the  peace  of  the  said  county,  well  and  faithfully 
to  discharge  the  same,  according  to  the  best  of  his  skill  and  abilities; 
an'.'  all  elections  to  be  held  after  the  last  Monday  in  March  next,  shall 
be  held  at  such  place  as  the  said  commissioners  shall  appoint  within 
the  said  disirici,  of  which  election  thf  said  commissioners  shall  give  at 
le:ist  ten  days  previous  notice,  by  hand-bills  posted  up  in  at  least  ten  of 
th  •  most  public  places  within  the  said  district.  4.  That  elections  shall 
be  held,  except  as  by  this  act  is  otherwise  directed  in  like  manner  as 
directed  for  holding  elections  for  persons  to  serve  in  the  house  of 
representatives,  subject  to  the  same  rules  and  penalties ;  and  when 
closed,  the  judges  and  inspectors,  or  a  majority  of  them,  shall  cer- 
tify to  the  board  of  commissioners  the  names  of  the  commissioners 
elect,  with  the  number  of  votes  for  each,  and  within  two  days  after, 
give  notice  in  writing  to  each.*     5.  The  commissioners  shall  fix  a 
pldce  for  their  future  meetings,  which  may  be  altered  frona  time  to 

*  The  manner  of  conducting  elections,  (ch.  5251,  §  5.) 
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time  as  thev  shall  deem  necessarv,  on  the  fourth  day  after  every  sue-       1820. 
ccfding  tleition,  the  commissioners  shall  toct-thtr  \'  ith  (hose  whose     ^<^-v-*^ 
period  oi   service  sh;ill  not  have  expir.  d,  meet  at  the  phice  appoint- 
ed for  holding  euch  meeting,  and  shall  alter  the  said  commissioners 
elect  shall  be  qu  lified  as  hereinafter  directed,   proceed   to  the  busi- 
ness of  the  said  corporation.     6.   Each  commissioner  shall  before  he 
enters  on  the  duties  of  his  said  office,  take  an  oath  or  affirmation  be- 
fore some  judge  or  justice  of  the  peace   of  the  county  of  Philadel- 
phia, well  and  faithfully  to  ex  cute  the  office  of  a  commissioner,  and 
shall  thereupon  without  any  further  or  other  commission,  enter  upon 
the  duties  thereof      7.  In  cas'   two  or  more  vacancies  shall  happen, 
they  may  be  supplied  at  the  next  stated  election,  or  a  majority  of  the 
board  ot  commissioners  may  appoint  special  elections  for  supplying 
such  vacancies,  of  which  they  shall  cause  to  be  given  at  least  six 
days  notice  by  hand-bills  posteri  up  in  at  least  ten  of  the  most  public 
places  within  the  said  district.   Election  to  be  conducted,  and  made 
as  is  hereinbefore  directed,  and  the  persons  so  chosen  shall  be  com- 
missioners for  the  remainder  of  the  term  that  the  commissioners  in 
whose  places  they  Wife  elected  had  been  elected  for.*     8.   A  ma- 
jority of  the  whol;-  number  of  the  commissioners,  shall  be  a  quorum 
for  transacting  all  business,  except  for  the  purchase  and  sale  of  real 
estate,  for  mortgaging  or  encumbering  the  same,  or  for  borrowing 
money,  for  which  the  concurrence  of  two-thirds  of  the  whole  num- 
ber shall  be  essential;  and  the  commissioners  shall  not  receive  any 
compensation,  and  at  their  meetings  the  door  shall  be  open  for  the 
admission  of  citizens.    9.  Commissioners  to  have  power  and  autho- 
rity to  make,  ordain  and  establish  such  laws,  ordinances  and  regu- 
lations not  inconsistent  with  the  constitution   and  laws  of  this  com- 
monwealth, and  to  appoint  such  officers,  under  such  restrictions  as 
they  shall  deem  necessary,  for  the  good  order  and  government  of 
the  said  district,  and  the  same   to  alter  or  annul  at  their  pleasure.f 
10.  The  Court  of  Q.  S.  for  the  county,  shall  have  power  to  deter- 
mine all  offences  committed  in  the  district,  contrary  to  this  act,  or 
any  ot  the  ordinances  or  regulations  made,  ordained  and  established, 
and  punish  the  offmders  as  by  the  said  laws  shall  be  prescribed,  ex- 
cept where  the  fines  shall   not   exceed  one  hundred  dollars,   which 
shall  be  recoverable  before  any  justice  of  the  peace.     If  any  person 
shall  think  himself  aggrieved  by  any  judgment  of  a  justice,  it  shall 
be  lawful  for  such  person  within  twenty  days,  to  appeal  to  the  next 
Court  of  Q.  S.  first  entering  into  recognizance  with  one  surety,  in 
di'uble  the  amount  to  prosecute  the  appeal  with  effect,  and  to  abide 
the  order  of  the  court.     11.  No  ordinance  or  regulation  shall  go 
into  operation,  until  the  same  shall  be  pubHshed  in  one  of  the  public 
newspapers  in  the  district,  or  in  the  city  of  Philadelphia,  and  in  hand 
bills  posted  up  in  ten  of  the  most  public  places,  and  recorded  in  the 
office  of  the  recorder  of  deeds,  who  shall  be  allowed  and  paid  as  is 
allowed  for  recording  other  writings  ;  and  before  any  of  the  said  or- 
dinances or  regulations  shall  be  recorded,  the  publication  shall  be 


*  In  case  of  one  or  more  vacancies,  the  same  to   be  supplied  at  the  next  stated 
election,  (ch.  5251  ) 

t  To  make  ordinances  and  appoint  officers,  (ch.  5251,  §  2  &  8.) 
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1820.       pro%'cd  by  the  oath  of  some  credible  person,  to  be  recorded  there- 
^-^"^■''^'     with,  and  at  all  times  be  dtemed  as  safficient  evidence  of  the  time 
and  manner  of  publications.     12.   Commissioners  shall  have  power 
to  limit  the  depth  and  distance  from  the  line  of  the  adjoining  neigh- 
bour's ground,  of  all  vaults  or  sinks  hereafter  to  be  dug  within  the 
said  district  for  privies  or  necessaries,  and  if  any  person  or  persons 
shall  dig  or  cause  to  be  dug,  any  such  vaults  or  sink  for  a  privy  or 
necessary  of  any  greater  depth,  or  nearer  the  adjoining  neighbour's 
line  than  shall  be  limited  as  aforesaid,  every  such  person  so  offend- 
ing and  being  thereof  convicted,  shall  forfeit  and  pay  the  sum  of  one 
hundred  dollars,  to  be  recovered  in  the  same  manner  as  debts  of 
equal  amount  are  now  or  hereafter  may  be  recoverable,  to  be  appro- 
priated towards  defraying  the  contingent  expenses  of  the  said  cor- 
poration, and  the  said  vault  or  smk  shall  be  filled  up  at  the  expence 
of  the  owner  or  owners  thereof.      13.  The  commissioners  be,  and 
thev  hereby  are  authorised  and  enjoined  to  appoint  a  sufficient  num- 
ber of  skiiiul  persons  as  regulators  of  the  said  incorporated  district, 
and  the  said  regulators,  or  any  one  or  more  of  them,  shall  have  full 
power  and  aut' ority,  with  or  without,  his  or  their  assistant  or  assist- 
ants, to  enter  upon  the  land  of  any  person  or  persons  for  the  purpose 
of  regulating  and   marking  the  lines  or  boundaries  of  any  lot  or  lots 
of  ground  required  to  be  regulated,  and  if  any  person  or  persons 
shall  erect  any  building  or  buildings  adjoining  to  or  upon  any  street, 
road,  lane,  court  or  alley,  or  on  the  line  of  his^  her  or  their  neigh- 
bour's ground,  without  first  applying  to  and  having  the  line  or  lines 
thereof  regulated   and  marked  as  aforesaid ;  or,  if  after  having  the 
lines  or  boimdaries  regulated  and  marked  as  aforesaid,  shall  deviate 
therefrom  by  extending  his,  her  or  their  building  or  buildings,  be- 
vond  anv  or  cither  of  the  lines  or  boundaries  marked  as  aforesaid, 
unless  determined  otherwise,  or  on  appeal,  every  person  employed, 
as  well  as  the  owner  and  master  builder,  shall  severally  forfeit  and 
pay  the  sum  of  fifty  dollars,  to  be  recovered  in  the  same  manner  as 
debts  of  tile  same  amount  are  now  or  hereafter  may  be  by  law  reco- 
verable, one  half  thereof  to  be  appropriated  to  the  use  of  the  com- 
missioners aforesaid,  for  the  purpose  of  defraying  the  contingent  ex- 
penses of  the  said  corporation,  and  the  other  hulf  to  the  use  of  the 
persun  or  persons  suing  for  the   same  :   Provided,  That    the  same 
shall    not    be   recoverable  unless    prosecuted    within    six   calender 
months  after  the  offence  be  committed  ;   and,  if  any  person  or  per- 
sons shall  enclose  or  fence  in  any  lot  or  lots  of  ground,  without  first 
having  the  lines  or  boundaries  thereof  regulated  and  m  rked  as  afore- 
said, or  if  ;d'ter  having  the  lines  or  boundaries  regulated  and  mark- 
ed as  aforesaid  sh.ill  deviate  therefrom,  so  as  to  enclose  part  of  his, 
her  or  their  neighbor's  ground,  unless  so   dctermmed  on  an  appeal, 
every  such  pel  son  as  well  the  owner,    as  the  person  or  persons  ma- 
king such  fence  shall  be   compelled  forthsvith   to  remove  the  same, 
and  shall  forfeit  and  pay  the  sum  of  twenty  dollara,  to  be  recovered 
anu  appropriated  in  the  manner  hereinbefore    directed  in  respect  to 
buildings  ;  and  that  the  said  regulators  or  some  one  or  more  ot  them, 
shall  enter  in  a  book  to  be  prepared  by  and  kept  at  such  place  as  the 
said  commib^^ioncrs  shall  provide  and  direct,  all  regulations,  orders 
or  awards  by  him  or  them  made  in  pursuance  oi  this  act,  and  all  such 
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regulations,  ordefs  or  awards,  if  made  with  reasonable  notice  to  the       1820. 
parties  interested  shall  be  conclusive,  unkss  the  same  be  set  aside  on      ' — r— 
an   appeal  ;  and   that  all  appeals  hcreafcer  to  be  made  from  the  re- 
gulation, order  or  award  of  the  said  regulators,  or  any  one  or  more 
ol  them  as  aforesaid  shall  be  made,  and  lie  to  the  next  Court  of  Com- 
mon Pleas  to  be  holden  for  the  county  of  Piiiladelphi.i,  within  twen- 
ty days  from  and  next  after  the  time  of  making  such  j  cgnlation,  or- 
der or  award  appealed  liom  and  upon  security  being  entered  by  the 
party  appealing,  for  the  payment  of  all  costs  in  case  lie,  she  or  they 
shall  not  prevail  in   his,  her  op  their  appeal  the  said  court  shall  try 
the  matter  in  dispute  by  jury  according  to  law  :   J-rovidcdy  That  no 
person  or  persons  underage,  non  compon  mtnt'zs^femt  covtrt^  impri- 
soned or  out  of  the  United  Sl.ites  shall  be   affected  by  any    regula- 
tion, or  award  as  aforesaid,  until  the  expiration  of  twelve  months  no- 
tice thereof  in  writing  afcer  coming  to   full  age,  sound  mind,  disco- 
veriure,  being  at  large  or  reiurning  into  the    UniieU    States,  within 
whith  period  his,  her  or  their  appeal  may  be  entered  and  prosecuted 
as  aforesaid-      14.   It  shall   be  lawful  to   place  the   centre  of  party- 
walls  erected    between   party   and  jjarty   within   on  the    line    of  the 
ground  of  the  parties  between  whom  such  pariy-walls  shall  be  erec- 
ted :   Such  party  wall  not  to  be  of  a   greater  or  less  thickness  than 
necessary  for  a  good  substantial  dwelling-house,  of  which   thickness 
the  regulators  shall  judge,  and  the  first  builder  shall  be  reimbursed 
one  moiety  of  the  value  of  such  party-wall^  or  so  much  thereof  as 
the  next  builder  shall  have  occasion  to  make  use  of,  before  the  next 
builder  shall  use  or  break  into  the  said  wall  or  wails,  the  value  thereof 
to  be  fixed  by  any  one  or  more  of  the  said  regulators,  or  by  arbitrators 
mutually  chosen.*     IJ.   That  no  length  of  possession  shall  be  suffi- 
cient to  confirm  any  holder  or  holderb  of  property,  in  the  right  to  the 
ground  heretofore  built  on,  bcVond  the  line  of  any  public  street,  road 
lane  or  alley  ;   and   if  any  person  or  persons  shall  hereafter  lay,  or 
begin  to  lay,  the  foundation  of  any  puriy-waii  or  walU,  adjoiuinfv  to 
or  upon  the  line  of  any  street,  road,  lane  or  alley,  or  shall  erect  any 
frame  building  within  the  said  incorporated  district  without  first 
applying  to  the  said  regulators,  and  having  the  lines  and  boundaries  of 
said  lot  or  piece  ol  ground,  whereon  the  said  foundation  is  or  ought 
to  be  laid  or  frame    building  erected,  surveyed  and  marked  out  or 
if  after   hiuing  the  line   and  boundaries  surveyed  and  marked   as 
aforesaid,  shall  neglect  or  refuse  to  build  agreeably  thereto,  au«J  shall 
extend  such  foundation  or   building  a  greater   distance    beyond    the 
same  than  is  allowed  by  law,  in  either  case  unless  determined  other- 
wise on  an  appeal,  every  such  person  or  persons,  as  well  the   ov/ner 
of  the  ground  as  the  master,  builder   or   builders,  shall  iorfeit  and 
pay  the  sum  of  fony  dollars,  to  be  recovered  as  debts  not  exceeding- 
one  hundred  dollars  nov/  are  or  hereafter  may  be  by   law  recovera- 
ble, one  half  thereof  to  be   appropriated  to  the    use  of  the  board  of 
commissioners  for  the  purpose  ot  defraying  contingent  expenses  of 
the  corporation,  and  the  other  half  to  the  informer  with   cost;  ixvA 
every  such  building  or  wall   so   extending  beyond   the  line  of  aiiv 
street,  road,  lane  or  allc},  shall  be    removed   at  the  expense  of  the 
owner  or  owners  thereof,    provided  the  prosecuLiou   be   commented 


*  See  notes  ut  p.  185. 
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1820.      within  one  year   fronn  the  time  tht-  offence  shall  have  been  commit- 
*>— V— '     ted.      16.  The  commissioners  authorised  and  enjoined  to  appoint  a 
treasurer  who   shall  not  at  the  same  time  be  a  commissioner,  and 
who  before  he  enters  on  the  duties  of  his  office,  shall  give  bond  with 
two  sufficient  sureties  to  the  said  commissioners  in  such  penalty  as 
they  may  deem  sufficient,  conditioned  that  he  will  well  and  faithfully 
execute  his  office  under  the  direction  of  the  said  commissioners,  that 
he  will  not  apply  the  money  of  tht   corporation   to  his   own  private 
purposes,  and  that  he  will  once  in  every  year  or  oftener  if  required 
render  and  settle  his  accounts  wiih  the  said  commissioners,  and  that 
upon  his  death  or  the  appointmrtit  of  another  treasurer  in  his  room, 
which  the  said  commissioners  arc  hereby  authorised  to  do  whenever 
they  see  cause,  he,  or  his   exi-cutors  or  administrators  shall  settle 
and  adjust  all  his  accounts  with  said  commissioners,  and    pay  the 
remaining    balance  in  his  hands  to  his   successor  in  office,    char- 
ging for  his  trouble  such  commissions  only  as  shall  have  been  fixed 
by  the  said  commissioners  at  the  time  of  his  appointment,  and  all  elec- 
tions and  appointments  held  and  made  by  the  saiii  commissioners  shall 
be  viva  voce  and  not  otherwise.     17.   I  he  act,  (vol.  3,  p.  224  )  so  far 
as  the  same  respects  any  part  of  this  district,  repealed  ;  but  the  sur- 
vey, so  far  as  the  same  hasbten  made  within  the  district,  in  pursu- 
ance of  said  act  shall  be  and  remain  fixed  and  unalterable.      1 8.   The 
commissioners  authorised  and  required  to  appoint  one  or  more  sur- 
veyors, who  are  hereby  enjoined  and  required  as  soon  as  conveni- 
ently may  be,  to  survey  and  mark  the  lines  of  all  the  streets,  roads, 
lanes,  courts  and  alleys  now  open  or  intended  to  be  opened  for  public 
use  within  the  said  district,  which  have  not  been  surveyed  and  je- 
turned  as  aforesaid,  and  also  to  survey  and  lay  out  such  other  new 
streets,  roads,  lanes,  courts   and  alleys,  and  common  sewers  within 
the  said  district,  as  he  or  they  shall  deem  necessary    for  a    regular 
and  convenient  town  pU.n,  and  for  the  more  equal  distribution  and 
ready  discharge  of  the  waters  thereof,  and  to  r.  gulate  the  height  of 
the  streets  and  gutters,  and  the  width  of  the  footways  thereof,  and 
for  that  purpose  the  said  surveyor  or  surveyors  shall  have  full  power 
and  authority  with,  or  without  his  or  their  assistants,  to  enter  upon 
the  land  of  any  person  or  persons  within  the  said  district  j  and  when 
the  said  survey  and  regulation  shall  be  completed,  the  said  surveyor 
or  surveyors  shall  make  or  cause  to  be  made  two  draughts  or  plans 
'         thereof,  with  every  explanation  necessary  for  a  lull  understanding  of 
the  same,  atid  one  of  the  said  draughts  or  plans  shall  be  returned  to 
the  said  commissioners,  who  shall  keep  the  same  in  such  plaCe  as 
they  shall  fix  upon,  and  the  other  of  the  said  draughts  or  plans  shall 
be  returned  to  the  clerk  of  the  court  of  Q.  S.  of  the  county  of  Phila- 
delphia, to  be  filed  in  his  office  tor   public  inspection  and  examina- 
tion ;  and  it  shall  be  the  duty  of  the  said  commissioners    to  give  at 
least  thirty  days  previous  notice,  in  at  least  two  of  the  public  news- 
papers published  in  Philadelphia,  and  by  hand-bilis  posted  up  in  at 
least  ten  of  the  most  public  pla  es,  that  on  a  clay  to  be  appointed  by 
the  court,  thev  will  hear  any  objections  made  thereto   by  any  free- 
holder of  the  said  district,  and  wacre  the  said  draughts  or  plans  are 
deposited  for  inspection  j  and  the  said  court  shall  at  the  time  adjudge, 
and  determine  whether  any  and  what  alteration  shall  be  made  there- 
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in,  and  direct  the  said  draught  or  plan  with  such  alterations  as  shall      1826, 
be  made,  to  be  recorded  in  the  office  for  recording  of  deeds  for  the     v.^-v^,' 
city  and  county    of   Philadelphia,   and  thenceforth   all   the    streets, 
roads,   lanes,  courts  and  alleys  shall  be  forever  deemed,  adjudged 
and  taken  to   be  public  highways,  and   the  survey  and   regulafions 
so  returned  and  recorded  shall  be  and  remain   unalterable  ;  and  in- 
asmuch as  the  public  convenience  will  be  for  the  present  answered 
by  the  certain  knowledge  where,  and  in  what  manner  such  streets, 
roads,  lanes,  courts  and  alleys  will  in  future  run   but  as   it  may  not 
be  necessary  immediately  to  lay  all  of  them  open,  and  in  order  to 
provide  for  the  opening  of  the   same   from   time  to  time  as   the  in- 
creasing improvement  of  the  district  may  require,  it  shall  and  may 
be  lawful  for  any  number  of  freeholders  of  the  said  district,  not  I  ss 
than  seven,  whose  lands  lie  near  or  adjoining  to    such  street,  road, 
lane,  court  or  alley,  to  apply  by  petition  to  the  court  of  Q.  S.  of  the 
county,  who  after  hearing  the  petitioners  and  such  other  freeholders, 
through  whose  lands  such  street,  &c.  may  pass,  as  shall  offer  objec- 
tions thereto,  to  determine  whether  it  be  proper  at  the  time  to  direct 
the  opening  of  the  same,  and  if  the  court  shall  be  of  opinion  that  the 
state  of  improvement  in  the  neighbourhood  is  such  as  to  require  the 
opening  thereof,  they  shall  issue  their  warrant  directed  to  the  super- 
intendant  of  the-  streets,  roads,  lanes,  courts  or  alleys  in  the  said  dis- 
trict, enjoining  and  requiring  him  to  open  such  street,  road,  lane, 
court  or  alley  according  to   the  plan  or  draught  of  the  same  :  no 
street,  &c.  laid  out,  shall  be  opened  and  appropriated  to  public  use 
until  the  owner  of  the  ground  shall  have  been  compensated  tor  da- 
mage he  or  they  may  sustain  thereby,  which  compensation  shall  be 
ascertained  and  paid  agreeably  to  the  provisions  of  an  act  entitled 
''  A  supplement  to  the  act,  entitled,  an  act  for  laying  out  and   keep- 
ing in  repair  the  public   highways    within  this  commonwealth,  and  rvol.  4,  p, 
for  laying  out  private  roads,"  passed   the  third  day   of  April,  one  198,] 
thousand  eight  hundred  and   four.*      19.  If  in   tiiC  opinion  ot  the 
commissioners  the  state  of  improvement  in  the  district   should  re- 
quire it,  or  would  be  promoted   by  it,   the  surveyor  or   surveyors 
under  the  eighteenth  section  of  this  act,  shall  be  with  the  approbation 
of  the  commissioners,  from  time  to  time,  as  they  shall  see  fit  to  exe- 
cute the  duties  and  powers  in  and  by  the  said  act  enjoined  and  con- 
ferred, in  such  parts  and  to  such  extent  as  to  them  shall  seem  conve- 
nient and  necessary,  whether  such  part  consists  in  surveying  and  la) - 
ing  out  new  streets,  roads,  lanes,  courts,  alleys  or  common  sewers,  in 
surveying  and  marking  the  lines  of  any  streets,  roads,  lanes,  courts  or 
alleys  now  open  or  intended  to  be  opened  for  public  use,  or  in  re- 
gulating the  height  of  any  streets,  gutters,  or  the  width  of  the  foot- 
ways thereof,  and  the  draughts  or  plans  of  any   such   part  or  parts 
being  from  time  to  time    made,  returned,  and   in  all  respects  pro- 
ceeded upon  in  the  manner  prescribed  by  the   act   before  recited, 
passed  on  the  third  day  of  April,  one  thousand  eight  hundred  and 
four,  shall  with  respect  to  the  part  or  parts  therein  comprehended 
have  the  same  force  and  effect  as  if  one  general  draught  or  plan  had 
been  made,  returned  and  proceeded  on,  any  thing  in  this  act  con- 
tained  to  the  contrary   notwithstanding.     20.  Tiie  commissioners 

*  See  cb.  4019,  and  notes  flicreto. 
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1820.      shall  whenever  required  as  the  said  survey  and  regulation  shall  pro- 
^^-^f^     gress,  draw  orders  on  their  treasurer  for  the  pay  and  incidental  ex- 
penses of  the  said  surveyor  or  surveyors,  who  is  hereby   enjoined 
and  required  to  pay  the  amount  of  such  order  or  orders  out  of  such 
money  in  his  hands  as  is  not  otherwise  appropriated.     21.  That  the 
expense  of  repairing  the  pumps  and  wells  which  may  hereafter  be 
sunk  and  erected  bv  the  inhabitants,   shall  not   be  defrayed  unless 
the  depth  of  the  wells,  the  quality  of  the  materials  with  which  the 
pump  and  well  are  constructed,  and  the  distance  of  the  same  from 
the  line  of  the  street  be  conformable  to  the  regulation  which  is  or 
may  be  made  and  established  by  the  same.     22.  No   street,   road, 
lane,  court  or  alley  shall  be  hereafter  laid  out  or  opened  by  the  pub- 
lic, or  by  individuals  for  public  use,  of  a  less  width  than  twenty  fret, 
and  that  all  streets,  roads,  lanes  and  alleys  which  have  been  here- 
tofore laid  out,  opened  and  appropriated  to  public  use   within  the 
said  district  by   private  persons,  and  communicating  and  running 
from  and  to  other  public  highways,  shall  to  ali  intents  and  purposes  be 
held,  deemed  and  taken  to  be  highways  as  fully  and  completely  ac- 
cording to  their  ext^nth,  as  if  the  same   had  been  laid  out  by  order 
of  the  Court  of  Quarter  Sessions,  to  be  not  less  than  twelve  feet  in 
width.     23.   The  commissioners   shall  have  power  upon  the  appli- 
cation of  a  majority  of  the  owners  of  property  on  any  square,  pro- 
prietors of  more  than  one  half  of  the  property   fronting  on  said 
square,  to  pave,  agreeably  to  the  regulations  m  ide,  and  establisheid  ; 
the  footways  and  gutters  in  such  manner  as  they  may  direct,  and 
shall  assess  the  freeholders  in  front  of  whose  ground  such  foot  ways 
and  gutters  shall  be  paved,  and  for  keeping  the  same   in  repair  in 
front  of  their  respective  lots :   Provided  alzuai/s^  That  all  and  every 
owner  or  owners  of   ground  shall  have  the   privilege  of  paving  the 
foot-wav  on  their  own  front  aforesaid,  so  that  they  have  it  complet- 
ed within  thirty  days  after  due  notice  in  writing  being  given  for  that 
purpose  by  the  said  commissioners,  or  by  any  person  by  them  ap- 
pointed:  And  provided  further,  That  no  person  shall  be  obliged  to 
pave  any  foot-way  to  a  greater  breadth   than    five  feet  in  front,  on 
any  lot  whereon  a  dwelling-house  has  not  been  erected.     24.  The 
commissioners  shall  have  power  to  lay  annually  any  tax  not  exceed- 
ing one  half  per  cent,  on  the  value  agreeably  to  the  county  assess- 
ment of  all  the  real  and  personal  estates  within  the  said  district,  and 
also  on  all  persons  residing  within  the  same,  and  their  occupations, 
to  be  applied  to  the  purposes  of  defraymg  the  expenses  of  the  ge- 
neral survey  and  regulation  aforesaid,  of  opening  and  repairing  the 
public  highway  s  withm  the  said  district,  keeping  thf  public  pumps 
in  repair,  and  ail  other  expenses  not  herein  before  provided  tor,  ne- 
cessary tor  carrying   this  act  into  execution,  and  to  have  the  like 
power  to  collect  the  same,   and  the  other  taxes  hereinbefore  men- 
tioned   as  is  exercised  in  collecting  the  county  tax  within  this  com- 
monwealth, and  all  taxes  when   collected  shall  be  paid  to  the  trea- 
surer for  the  use   of  the  said  corporation  :  the   district  shall  not 
hereafter  be  assessed  or  bound  to  contribute  towards  any  tax  what-, 
ever,  in  maintaining  and  repairing  any  roads  or  highways  other  than 
those  within  the  limits  of  the  said  district.     25.  The  commission- 
ers shall  cause  all  accounts  to  be  published  up  to  the  31st  of  De- 


267 

cember,   in  every  year,  within   three  months  thereafter,  and  the      18-3C* 
vouchers  may  be  viewed  at   any  rfasonable   hours   by  any   taxable     v.^^v-«w 
inhabitant  within  the  bounds  ot   the  corporation  who  may  demand 
the  inspection  thereof;  the   commissioners   to  keep  minutes,  which 
may  br  examined  by  like  persons  and  at  like  times,  as  the  accounts 
aforesaid  :  no  inspector  shall  oe  perndittad  until   three  months  atter 
making  such  minutes  respectively,  unless  eight  commissioners,  the 
names  of  whom  shall  be  entered  on  the  minutes,  consent  thereto. 
26.  No  misnomer,  provided  the  intent  of  the  party  sufficiently  ap- 
pear, shall  defeat  or  annul  any   act  or  intention  of  such  party,  nor 
shall  any  non-user  or  neglect  of  the  rights,  &c.  hereby  granted,  cre- 
ate a  forfeiture  thereof.     27.  Any   inhabitant   of  the   said  district, 
otherwise  qualified,  may  be  a  witness  in   all  controversies  arising 
under  this  act.     28.  That  the  electors  of  the  district,  shall  on  the 
same  day,  and  at  the  same   place  where   they  elect  commissioners, 
annually  elect  two  or  more  citizens  residing  in  the  district  to  be  as- 
sessors for  one  year,  and  two  other  citizens  residing  in  the  said  dis- 
trict as  constables,*  and   return  the  names  of  the  latter  to  the  next 
Q.  S.  for  the  county  of  Philadelphia,  and  the  said  court  shall  ap- 
point one  constable  for  the  district;   and  if  either  constables  elected 
neglect  to  take  the  office,  or  in  case  of  vacancy  by  dismission  from 
office,  the  court  to  appoint  another  person  to  seive  for  the  term  or 
residue  of  the  term  which  the  person  was   bound  to  serve  :  nothing 
herein  contained  shall  be  deemed  or  taken  in  any  manner  to  affect 
the  right  of  the  inhabitants  ot  the  township  of  the  Northern  Liber- 
ties, not  within  this  district,  to  elect  constables   as  heretofore  :  the 
electors  ot  the  district  shall  not  be  entitled  to  vote  at  the  elections 
of  constables  for  the  township  of  the   Northern  Liberties,  not  in- 
cluded in  said  incorporated  district.f     29.  Every  constable  elected 
and  appointed,  before  entering  on  his  office,  to  give  the  like  secu- 
rity and  of  same  amount,  and  he  and  every  person  and  persons  act- 
ing under  his  direction,  shall  be  subject  to  the  like  penalties  in  the 
same  cases,  and  to  be  recovered   in   the  same  manner  as  provided 
with  respect  to  the  constables  of  the  township  of  the  N.  L.,  by  any 
act  now  in  force.     30,  All  public  landing  places  at  the  junction  of 
any  of  the  streets  in  the  said  district,  with  the  river  Delaware  or 
otherwise,  which  now  are  or  hereafter  may  be  laid  out,  shall    be 
vested  in,  and  the  title  thereto  confirmed  to  the  board  of  commis- 
sioners and  their  successors,  for  the   use   and  benefit  of  the  inhabi- 
tants of  the  said  district.     31.  That  the  market-house  erected  oq 
Beach  and  Maiden  streets,:|:  and  the  lots  thereto  belonging,  hereto- 
fore granted  for  public  use  by  the  proprietors  thereof,  and  all  lands 
and  landing  places,  hereditaments,  terries,  wharves,  markets,  &c. 
goods,  chatties  and  effects  whatever,  whereof  any  person  or  persons, 
are  seized  or  possessed,  or  which  they  or  any  of  them  hold  or  en- 
joy in  trust  for  or  to,  and  for  the  use  of  the  inhabitants  of  the  dis- 


*  Seech.  4898, on  this  subject  generally. 

•f  So  much  of  this  section  as  relates  lo  the  election  of  two  assessors,  repealed, 
(ch.  5251,  §  8.) 

t  The  commissioners  authorised  to  permit  markets  here  before  8  o'clock  on  the 
first  day  of  the  week  in  June,  July,  August  and  September,  (ch.  5044.^ 
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1820.  trict,  to  which  they  are  entitled,  vested  in  the  corporation,  their  suc- 
^"•"^v^^  cessors,  by  this  act  established,  for  the  use  of  the  said  inhabitante 
and  their  successors  forever,  saving  every  person  and  their  rights, 
in  every  part  of  the  estates  in  this  and  the  next  preceding  section 
mentioned,  other  than  so  far  as  it  vests  the  trust  thereof  in  the 
hands  of  the  commissioners  of  the  said  incorporated  district.  32. 
Commissioners  authorised  to  appoint  corder  of  wood  ;*  to  regulate 
wharfage  and  the  conduct  of  p.  rsons  buying  and  selling  on  the  pub- 
lic property.  '63.  The  commissioners  authorised  every  third  Mon- 
day of  May,  and  every  third  Monday  of  November,  annually,  to 
appoint  thref  citizens,  guardians  of  the  poor  for  the  district,  subject 
to  the  same  rules  that  the  city  councils  and  the  commissioners  of 
Southwark  are  subjected  to  in  their  choice ;  also,  annually,  on  the 
afternoon  of  the  second  Monday  of  March,  between  the  hours  of 
two  and  six  o'clock,  to  appoint  one  member  of  the  board  ot  health. 
34.  So  much  of  any  act  or  acts  as  are  altered  or  supplied,  repealed, 
so  far  as  respects  this  district,  saving  the  right  of  collection  of  any 
taxes  heretofore  laid  and  uncollected,  under  any  such  act  or  acts. 
Passed  6th  March,  1820.— Recorded  in  Law  Book  No.  XVII.  p.  598. 

Note. — Time  of  the  first  election  un-  Directors  of  the  public  schools,  C§  6.) 

der  the  act  ap|)ointed,  (ch  4840  )  Part  ot  the  act,  (ch.  4519,)  respecting 

Commissioners    authorised    to   fill    up  the  public  scliools,  repealed,  {§7-) 

unpaved  fool  ways,  (ch.  5251  )  Number  of  inhabitants  m  this  uisirict. 

Time  and  place  of  choosing' constables,  by  United  States  census,  7118;  free  co- 

(Ib.  §  4.  See  also  vol.  7,  p.  189.)  loured  persons,  141. 


CHAPTER    4838. 

An  act  to  incorporate  the  president,  directors  and  company  of  "  The  Pennsylvania 
and  NewJersey  communication   company." 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  sub- 
.gcriptions.  Form.  Twelve  thousand  shares  at  ^50  each.  Notice 
of  time  and  place  of  subscription.  As  soon  as  corporation  organ- 
izi.d,  books,  &c  to  be  delivered  to  the  company.  2.  When  6000 
shares  subscribed,  commissioners  to  certify,  &c.,  to  the  governor 
who  to  incorporate  by  the  name  of  "  The  President,  Directors  and 
Company  of  the  Pennsylvania  and  New  Jersey  communication  com- 
pany," with  usual  corporate  powers.  3.  Upon  notice  given  by  12 
persons  first  named  in  the  letters  patent,  subscribers  to  organize 
the  company.  Officers  to  be  chosen.  Power  to  make  by-laws. 
Number  of  votes  limited.  4.  The  annual  elections  the  first  Mon- 
day in  October.  5.  Five  to  be  a  quorum.  Agents  may  be  ap- 
pointed. 6.  Certificates  of  stock  to  be  issued,  and  be  transferable. 
Forfeiture  upon  neglect  to  pay  proportion  of  stock  for  30  days  after 
time  appoitited.  Defaulter  answerable  for  balance.  7.  Width  and 
mode  of  structure  of  bridge.  Proportion  of  piers  to  whole  length. 
The  western  abutment  not  to  extend  below  low  water  mark.  Boats 
and  wharves  to  be  built.  Boats  permitted  to  land.  Rates  of  toll.   Co- 


*  See  vol.  6,  p.  414. 
f  Reference  to  Poor  laws,  vol.  6,  p,  136 — Health  law,  vol.  7,  p.  .^. 
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pies  to  be  exhibited.  Forfeiture  for  neglecting  to  keep  bridge  in  re-  1820. 
pair.  Suit  to  be  brought  in  30  days.  Quarterly  payments,  &c.,  may  be  v-<»-/-*- 
made.  9.  Excess  above  12  per  cent,  shall  compose  a  contingent 
fund  for  repairs,  &c.  Tolls  to  be  reduced.  10.  Abstract  of  ex- 
penditures, and  profits  to  be  laid  before  the  legislature.  11.  Watch- 
men to  be  employed  and  lamps  lighted.  Fine  for  neglect,  &c. 
12.  l^ridge  proving  injurious  may  be  removed  upon  representation 
made  to  the  governor.  13.  Forfeiture  for  driving  faster  than  a 
w<dk,  provided  notice  be  given.  Forfeiture  for  mjuring  the  bridge; 
suit  bcHig  brought  in  90  days.  14.  Fair  accounts  to  be  kept  and 
dividends  declared  twice  a  year.  Jurisdiction  of  wardens  not 
abridged.  15.  The  construction  of  a  draw  may  be  required.  IG. 
Six  thousand  shares  to  be  subscribed  within  2  years  or  powers  to 
cease. 

Passed  6di  March,  1820. — Recorded  in  law  book  Ko.  XVII.  p.  614. 


CHAPTER  4839. 

An  act  to  Incorporate  the  Pittsburg  Manufacturing'  Association. 

Sect.  1.  [THE  association  incorporated  by  name  of  "The 
Pittsburg  Manufacturing  association,"  with  the  usual  corporate 
powers.  Clear  annual  income  not  to  exceed  five  thousand  dollars. 
To  have  a  common  seal  and  power  to  alter  and  renew  it.  Power  to 
make  and  enforcv  by  laws,  &.c.  2.  All  joint  stock,  estate  and  re- 
cords, &c.  held  and  claimed  at  the  passing  of  this  act,  vested  in  the 
society.  All  previous  contracts,  and  other  engagements,  debts,  &c. 
binding  on  the  society.  And  previous  contracts,  &c.  with  the  so- 
ciety to  be  binding  on  individuals;  Provided^  that  nothing  herein  be 
construed  to  affect  any  contract  of  the  association.  5.  Amount  of 
capital  stock  at  present  glO,000.  How  divided  and  power  to  in- 
crease it.  Each  share  %45.  And  the  capital  stock  never  to  exceed 
g30,000.  No  persons  shall  subscribe  who  are  not  engaged  in  the  bu- 
siness of  domestic  manufactures.  4.  The  affairs  of  the  association 
to  be  managed  by  a  president,  secretary,  treasurer,  and  nine  mana- 
gers. Time  of  elections.  Officers,  how  to  be  elected,  and  how 
long  to  continue  in  office.  Provided  the  present  officers,  &c.  con- 
tinue, and  how  long.  Proviso,  what  number  of  managers  of  the 
preceding  year  shall  be  elected.  5.  Limitation  of  votes  for  officers 
and  managers.  Proviso,  in  case  the  stock  be  not  fully  paid.  Pro- 
viso 2d,  in  case  the  elections  are  not  held  on   the  days  prescribed. 

6.  Powers  of  the  board  of  managers  as  to  officers,  &c.  and  the  re- 
gulation of  the  affairs  of  the  association  generally.  To  vend,  ex- 
change, &c.  no  other  than  domestic  manufactures  to  make  advances. 

7.  Restrictions  on  the  powers  of  the  company.  8.  Stated  meetings 
of  the  members  to  be  held,  and  one  fourth  of  them  to  form  a  quo- 
rum. Notice  of  other  meetings  to  be  given,  and  five  members  to 
constitute  a  quorum.  A  journal  of  proceedings  to  be  kept.  Pro- 
viso, in  case  a  member  dissents.  9.  At  what  time  dividends  shall 
be  declared.  No  dividend  to  be  adjudged  that  would  impair  the 
original  amount  of  capital  stock.  10.  Shares  of  stock  transferable 
at  any  time;  according  to  such  rules  as  the  board  of  managers  niiiy 
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1820.  ordain,  provided  all  debts  first  be  discharged.  11.  The  board  of 
^-^'v-*^  managers  may  appoint  conmmittees  to  transact  current  business.  12. 
Whenever  six  members  make  application  in  writing,  the  president 
to  call  a  special  meeting.  13  Limitation  of  the  act  ten  years.  Pro- 
viso for  the  liquidation  of  past  transactions,  &c.  Proviso,  respect- 
iflg  individual  responsibility. 

Passed  11th  March,  1820.— Recorded  in  Law  Book  No.  XVII,  p.  624. 


CHAPTER  4841. 

An  act  in  aid  of  the  act  fbr  making-  the  turnpike  roads  from  Susquehanna  to  Wa- 
pVol.  5,  p.  terford,  and  from  Northumberland  to  Anderson's  creek,  passed  the  twenty-second 

294.3  day  of  February,  one  thousand  eight  hundred  and  twelve. 

Skct.  1.  [THE  companies  incorporated  by  the  act,  (ch.  4784,) 
may  change  the  place  for  the  erection  of  a  bridge.  2.  The  Philips- 
burg  and  Susquehanna  turnpike  company,  (vol.  7,  p.  235)  shall  have 
authority  to  change  the  rout  in  part,  from  that  directed  by  that 
act  to  which  this  is  in  aid.  3.  The  proviso  in  the  eighth  section, 
and  the  whole  of  the  twenty-eighth  section  of  the  act  to  which  this 
in  aid  be,  repealed.] 

Passed  11th  March,  1820. — Recorded  in  Law  Book  No.  XVIII.  p.  1. 

Note.— See  ch.  4784,  4792,  5237,  and  notes  thereto. 


CHAPTER  4842. 

TVoT  "  V        -^  supplement  to  an  act  entitled  "  An  act  to  re.  annex  part  of  Mifflin  county  to  the 
>_(, -I*  ' '  "*  county  of  Union,"  passed  the  sixteenth  day  of  March,  one  thousand  eight  hun- 

■^  dred  and  nineteen. 

Sect.  1 .  BE  it  enacted  by  the  senate  and  house  of  representO' 
tzves  of  the  commonwealth  of  Pennsylvania,,  in  general  assembly 
mef^  and  it  is  hereby  enacted  by  the  authority  of  the  same,,  That 
one  of  the  county  commissioners  of  the  county  of  Mifflin,  and  one 
of  the  county  commissioners  of  the  county  of  Union,  shall  meet  on 
Division  line  ^  ^      agreed  upon  bv  them  in  May  next,  and  shall  employ  a  skil- 
ful surveyor  to  run  and  mark  in  a  plain  manner,  a  line  agreeably  to 
the  provisions  of  the  act  to   which  this  is  a  supplement,  and  make 
two  drafts  ot  the  said  lines  with  the  courses   and   distances  marked 
thereon,  which  shall  be    delivered  to   the   clerks  of  the  Courts  of 
Quarter  Sessions  of  the  respective  counties,  who  are  hereby  requir- 
ed to  file  the  same  in  their  respective  offi«  es,  to  be  and  remain  the 
division  line  between  the  counties  of  MifRin  and  Union ;  and  the 
expt-nses    necessarily  incurred   in  running  and   marking  said  line, 
shall  be  paid  equally  by  warrants  drawn  by  the  commissioners  of 
Mifflm  and  Union  counties,  on  their  respective  county  treasuries  in 
the  usual  manner. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Thai  it  the  commissiontrs  of  the  county  of  Mifflin  shall  not  attend 
an«i  comply  with  the  provisions  of  the  first  section  ot  this  act,  upon 
due  notice  being  given  him  by  the  convmissioners  ot  the  county  of 
Union,  then,  and  in  that  case,,  the  line  run  by  Peter  Hagenberg  ia 
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pursuance  of  the  second  section  of  the  act  to  which  this  is  a  suppte.      1820. 
ment,  according  to  the  directions  of  the  first  section  o(  the  said  act     ^,^-v^^^ 
in  the  presence  of  the  comnnissioners  of  Union  county,  shall  and  is  Hagenberff's 
hereby  declared  to  be  the  boundary  or  division  line   between   the  ^^^^^^  -j  ^j^* 
counties  of  Mifflin  and  Union,  as  far  as  the   said  line  extends,  as  commission- 
fully  as  if  the  said  line  had  been  run  in  the  mode  prescribed  by  the  c""*  ^o  ^^^ 
said  act;  and  the  said  Peter   Hagenberg   is  hereby  authorised  and  ^''**    ' 
required  to  make  two  certified  plots  or   drafts  of  the  said  line,  to- 
gether with  the  course  and  distance  thereof,  and  to  deliver  one  copy 
to  the  clerk  of  the  Court  of  Quarter  Sessions  of  the  county  of  Miff- 
lin, and  one   copy  to  the  clerk  of  the  Court  of  Quarter  Sessions  of 
the  county  of  Union,  who  are  hereby  required  to  file  the  same  ®f 
record  in  their  respective  offices. 

Pa&ied  16th  March,  1820  —  Kecorded  in  Law  Book  No.  XVUI.  p.  1. 

Note.— Mifflin    county    erected    19lU         Union,  22d  March,  1813,  (vol  6,  p.  49.) 
•September  1789,  (vol  2,  p.  493.)  See  ch.  469a,  and  notes  Uierel-g. 


CHAPTER  4844. 

An  act  to  increase  the  number  of  constables,  in  Wasbir^gtOQ  and  Cumberkutxd 

counties. 

Sect.  1 .  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  electors  of  the  township  of  Nottingham,  in  the  county  of  Wash-  N"otiinghaiTi" 
ington,  shall  annually  on  the  day  appointed  for  the  election  of  con-  Washington: 
stables  in  the  different  townships  in  this  commonwealth,  hereafter 
elect  for  suitable  persons  inhabitants  of  said  township,  and  return 
the  names  of  the  persons  so  elected  to  the  next  general  Court  of 
Quarter  Sessions  to  be  held  for  the  county  of  Washington,  two  of 
whom  shall  be  appointed  constables  for  the  said  township,  in  the 
same  manner,  with  like  powers  and  authority,  and  subject  to  the 
same  regulations  and  penalties  as  are  provided  and  contained  in  t\\& 
several  law»  of  this  Commonwealth  relating  to  constables. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passing  of  this  act,  the   electors  residing 
within  the  township  of  Newton,  in  the  county  of  Cumberland,  shall 
annually,  on  the  same  day  and  at  the  same  place  where  they  meet  ^owv  pewwis 
to  choose   supervisors  of  the  highways,  elect  four   reputable   citi-  to  be  return- 
zens  in  said  township  and  return  the  names  of  the  persons  so  elect- ^' 
ed  to  the  next  Court  of  Quarter  Sessions  of  said  county,  and  the 
said  court  shall  appoint  two  of  them  to  be  constables  for  the  afore- 
said township,  coulormably  to  law,  any  law,  usage  or  custom  to  the 
<X)ntrary  notwithstanding. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid,, 
That  from  and  after  the  passing  of  this   act,  the   electors  residing 
within  the  township  of  Tyrone,  in  the  county  of  Cumberland,  shall          . 
annually,  on  the  same  day  and  at  the  same  place  where  they  meet  consubles  in 
to  choose  supervisors  of  the  highways,  elect  four  reputable  citizens  Tyrone, 
in  said  township,  and  return  t-hc  names  of  the  persons  so  elected  to  CombCT-lahS. 


Additional 
constables  iti 
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1820.      the  next  Court  of  Quarter  Sessions  of  said   county,  and  the  said 
■-"'"^'^^     court  shall  appoint  two  of  them  to  be  constables  for  the  aforesaid 
township,  conformably  to  law,  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 

Passed  16th  March,  1820.— Recorded  in  Law  Book  No,  XVIIL  p.  4. 

Note. — See  vol.  5,  p.  161,  and  ch.  4893,  as  to  constables  generally. 


CHAPTER  4845. 

[€h.  4954,  §  An  act  allowing  mileage  to  jurors,  and  for  other  pui'poses. 

12.] 

Sect.  1,  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth    of  Pennsylvania^  in  general  assembly 
viet^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Jurors  entl-   from  and  after  the  passage  of  this  act,  each  and  every  person  who 
tied  to  6i       shall  be  summoned,  and  shall  serve  as  a  juror  in  any  court  of  this 
c  J  smi     g   Commonwealth,  shall  be  entitled  to  the  sum  of  six  and  a  quarter 
cents  for  each  mile  he  shall  travel,  going  to  and  returning  fromthe 
same,  to  be  paid  out  of  the  county  treasury  in  the  usu:d  manner. 
Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Clerks,  &c.     That  from  and  after  the  first  day  of  June  next,  no  prothonotary  or 
paid^for  cer-  clerk  of  any  court  in  this  Commonwealth,  shall  demand  of  any  wit- 
tificate  to       ness  any  sum  for  a  certificate  that  he  has  served  as  a  witness,  and 
witness.  if  any  prothonotary  or  clerk  shall  transgress  the  provisions  of   this 

section,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office. 
Passed  16th  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p  4. 

Note. — Jurors   fees  ch    4954,    §  12.  in  one  mile  of  the  same  50  cents.    Each 

See  also  vol   6,  p.  68,  322,  ch.  4807,  for  days   attendance    before    magistrate   25 

a  general  reference  to  the  laws  respee-  cents.     Mileage    each  mile   circular  in 

ting  jurors.  travel  to  and  from  3  cents,  (ch.   4954,  § 

Witnesses  fees,  each  days  attendance  12  )     See  ch  4808  and  notes  thereto  re- 

when  the  witness  does  not  reside  in  or  specting  competency  of  witnesses  in  cer- 

within  one  mile  of  the  county   seat,  62|-  tain  cases, 
cents  per  day,  when  he  resides  in  or  with- 


CHAPTER  4846. 

[^§eeeh.5093  An  act  to  authorise  the  corporation  of  the  city  of  Philadelphia,  to  regulate  the  as- 
relative  to  re-  cents  and  descents  of  Callowhill  street,  in  the  township  of  Penn,  and  county  of 
gulation  of  Philadel[)lua. 

streets  Sic.  in 

partofFenu  Sect.   1.    [THE  commissioners  of  Spring-Garden  shall  and 

township  ]  j^ay  sui'vey  and  regulate  with  respect  to  ascents  and  descents,  Callow- 
hill  street,  from  the  east  side  of  Broad  street,  to  the  Lancaster  Schuyl- 
kill bridge,  ascertaining  the  highest  and  most  elevated  parts  of  the 
said  street,  from  which  the  water  ought  to  run  in  different  directions, 
having  in  view  at  the  same  time  the  convenience  of  the  adjoining 
grounds.  2.  The  surveyor  employed  in  the  said  work,  to  make  a 
correct  draft  of  the  street,  within  the  bounds  aforesaid,  marking 
thereon  the  ascents  and  descents  of  the  street,  and  the  survey,  and 
shall  on  or  before  the  first  day  of  May  next,  deposit  in  the  office  of 
the  clerk  of  the  Court  of  Q,  S,  the  aforesaid  draft  or  plan,  which 
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shall  remain  open  for  the  inspection  of  all  persons  interested  I820i 
therein.  3.  So  soon  as  the  draft  shall  he  so  dt-posited,  notice  shall  *^-v-%^ 
be  given  by  the  city  commissioners  in  two  newspapers  in  the  city  of 
Philadelphia,  and  any  person  owning  ground  who  may  he  aggrieved 
by  the  said  regulation,  may  within  thirty  davs  after  the  first  publica- 
tion of  the  notice,  apply  to  the  court  of  Q.  S.  who  shall  hear  the  Appeal  to, 
objections  made  to  the  said  regulation;  and  if  in  their  opinion  the 
same  has  not  been  established  in  a  manner,  so  as  not  to  be  generally 
useful  and  convenient  to  the  owners  of  ground  in  theneighbtmrhood, 
the  court  may  direct  such  regulation  to  be  altered  where  it  may  be 
required,  keeping  In  view  the  effect  to  be  produced  by  such  altera-  ^j^^j.  ^^ 
tion  on  the  whole  distancife  of  the  said  street.  4.  In  making  regula- 
tion, or  in  laying,  re-laying,  repairing  or  otherwise  the  pipes  of  con- 
duit, all  damages  which  may  be  done  to  the  said  Callowhill  street 
turnpike,  shall  be  made  good,  and  substantially  repaired  by  the  city 
of  Philadelphia,  who  shall  also  pay  costs  of  making  the  survey,  and 
if  any  obstruction  or  detriment  to  the  crossing  or  re-crossing  the 
Lancaster  Schuylkill  bridge,  shall  be  occasioned  by  reason  of,  or  on 
account  of  the  work,  by  interrupting  the  passage  to  or  from  the 
bridge,  said  city  shall  make  a  fair  and  full  compensation  for  the 
same  to  the  bridge  company.] 

Passed  16th  Mardi,  1820,— Recorded  in  Law  Book  Na  XVIII.  p.  5. 

Note. — See  vol.  6,  p.  37;  and  for  a  reference  to  the  laws  respectin.g-  the  city  6T 
Philadelphia,  ch.  4877*  in  notes. 


CHAPTER  4847, 

A  further  supplement  to  an  act,  entitled  "  An  act,  for  laying-  out,  making-  and  [Vol.  3,  p. 
keeping  in  repair  the  public  roads  and  highways  within  this  Commonwealth,  and  512,  vol.  6, 
for  laying  out  private  roads."  p.  242,  258, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  several  Courts  of  Quarter  St::ssions  of  the  Peace  in  the  respective 
counties  within  this  commonwealth,  shall  have  authority  upon  ap- 
plication by  petition  to  them  made,  to  enquire  of,  and  to  vacate  any  g^j^f^  y.^^^ 
part  of  a  state  road  within  their  proper  county,  which  shall  be  judged  may  be  vs- 
to  be  supplied  and  rendered  useless  bv  any   substantial  and  perma-  cated. 
nent  turnpike  road,  made  and  completed  agreeably  to   the  laws  of 
this  commonwealth,  and   the  said  court  shall  proceed  therein   by 
views  and  reviews  thereof  in  like  manner,  and  the  like  orders,  pro- 
ceedings and  judgment  shall   be   thereupon  had,  as  are   authorised 
and  as  is   usually  practised  in  vacating  any  county  public  road  or 
highway,  according  to  the  directions  and   provisions  of   the  act   to         . 
which  this  is  a  supplement :  Provided^  That  no  stockholder  in  any 
turnpike  company  within  the  county  where  the  application  is  made, 
shall  be  a  viewer  or  reviewer. 

Passed  17th  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p.  G, 

Note, — For  a  general  reference  to  the     4711,  §    20.)     Spring-garden,    (vol.    C, 
toad  laws,  see  vol.  3,  512 — vol.  6,  242.         37.)  Kensington,  (cii.  4837,  §  18  )    Sonth- 
Ro.ids  and  Streets  in  No.    Lib.  (ch.     wark.Cch.  3765  and  ch.  5246.) 

Voi:.  7 M  2 
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1 820.  I'lie  several  Courts  of  Quarter  Sessions, 

^^_-^^      through  wlilch  the  stale  .oad  from  Har- 

risburgto  Pittsburg  passes,  authorised  to 

vacate  such  parts  ot"  tlie   same,  as  tliey 

may  think  useless,  (ch.  4779.) 

Same  authority  as  to  state  roads  in 
Dauphin  county,  from  Clark's  ferry  to 
Pittsburg,  (§  2d'.) 

Supervisors  of  Susquehanna,  Brad- 
ford, Tioga,  FoUer,  .M  Kean,  Cenire, 
Clearfield  and  Lycoming,  autliorlsed  to 
extend  tlie  road  tax,  an^  sum  not  exceed- 
ing one  cent  in  tlie  dollar,  (ch   4S73.) 

A  substantial  compliance  with  the  pro- 
visions of  liie  general  road  law  of  6th 
April,  1802,  (3,  Sm  Laws,  512)  is  ;■!! 
that  is  iequired,  4,  Serg.  and  Kawlc  108. 

It  is  not  necessary  that  a  petition  for  a 
road  sliould  state,  whether  it  is  a  public 
or  private  road  that  is  petitioned  for.  4 
Bin    174. 

The  supplement  to  the  act  for  laying 
out  roads  &c.  passed  April  od,  1809, 
puts  the  pioceedings  for  vacating  roads 
upon  the  same  footing  with  those  for  lay- 
ing nut  roads,  and  it  is  therefore  nut 
necessary  to  read  a  petition  for  vacating  a 
road  twice  at  tlie  first  court,  and  then 
to  stay  all  further  proceedings  till  the 
second  court    1  Serg.  &  Rawle  142. 

The  practice  has  always  been  to  con- 
fine  the  party  to  three  views.,  where  they 
have  been  fair  and  regular  1  Brown, 
210. 

An  appeal  lies  to  the  court  from  the 
report  of  reviewers.     1  iirown,  210. 

It  is  not  necessary  tiiat  the  viewers 
should  reside  in  the  township  through 
which  the  road  would  pass.  1  Browne, 
210. 

It  is  a  fatal  objection  to  the  proceed- 
ings in  a  road  case,  that  one  of  the  pe- 
titioners for  the  road  was  appointed  and 
acted  as  a  reviewer.  5  Bin.  612,  4  Serg. 
and  Rawle  200. 

Where  upon  the  petition  of  the  defen- 
dant for  a  i)ublic  road,  the  plaintiffs  had 
been  appointed  vieweis,  and  a  report 
made  in  favour  of  a  private  road,  it  was 
held,  the  plaintiffs  could  not  maintain  an 


action  against  the  defendant  for  their 
services,  the  act  of  assembly  of  6th 
April,  1802,  w'nich  provides  that  the 
expense  of  views  of  a  private  ro^d  shall 
be  paid  by  the  petitioner,  being  confined 
to  the  case  where  the  petitioner  applies 
for  a  private  road      1  Browne,  326. 

The  court  will  preiume  that  the  plac6 
wliere  the  damage,  arising  from  opening 
a  road,  hapjjened  was  wi'hin  the  juru>>d;c- 
tion  of  the  Quarter  Sessions,  unless  it  ap- 
pears to  the  contrary  by  the  lecord.  5 
Bin  484. 

But  it  has  not  been  the  practice  of  the 
Supreme  Xi^ourt  to  confine  themselves 
strictly  to  tiie  record  on  rtmovals  of  the 
proceedings  of  the  Quarter  Sessions,  in 
cases  relating  to  roads.     5  Bin.  484. 

A  writ  of  inquiry  of  damages,  under 
the  6th  and  7lh  sections  of  the  act  of 
29th  of  September,  1787,  (vol.  2,  p. 
436,  j  cannot  is.^ue  until  after  the  order  to 
open  the  road  has  been  given.  5  Serg, 
and  Uawle  69 

Such  Older  cannot  be  oresumed,  un- 
less after  a  great  length  of  time,  and 
In  a  case  strengihened  by  other  circum- 
stances, (ib  } 

Where  an  act  of  assembly,  incorpo- 
rating the  Lancaster  and  Elizabethtowii 
turnpike  company,  (passed  5th  March 
1804,)  provided,  tha  on  the  petition  of 
any  person  complaining  of  injury  from 
the  road,  the  t;ourt  of  Quarter  Sessions 
should  appoint  six  persons  to  judge  of 
tlie  damage,  and  that  the  sum  awarded 
by  them,  if  approved  by  tlie  Court, 
should  be  paid  by  the  company,  it  was 
held,  that  under  these  words  the  court 
had  power,  in  case  they  disapproved  ot 
the  report,  to  make  a  second  oppoint- 
ment  of  persons  to  assess  the  damages. 
Redseeker,  v.  Falmouth  Turnpike  Co. 
Supreme  Court,  May  1814,  M   S. 

The  proceedings  to  lay  out  roads  in 
Penn  township,  must  be  under  the  sujd- 
plement  to  the  road  law  of  April  3d  1804, 
providing  for  the  laying  out  of  roads  in 
the  Northern  Liberties.   1  Brown,  16.'i. 


CHAPTER  4830. 


J^n  act  authorising  tlie  appointment  of   an  additional  Auctioneer  foa*  tlie  city  of 

Pittsburg. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives oj  the  commonxvialth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  I'hat 
the  governor  be,  and  is  hereby  authorised  to  appoint  and  licence 
pne  additional  auctioneer  for  the  city  of  Pittsburg,  who  shall  give 
similar  security,  and  in  all  other  respects  be  placed  precisely  upon 
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a  similar  footing  with  the  auctioneer  already  authorised  by  law  in       1820. 
the  said  city.  v.— -v-— > 

Parsed  22d  March,  1820.— Recorded  in  Law  Book  No,  XVIIF.  p.  9. 

KoTE. — Act  authorising'  the  appoint-  (vol  6,  p.  357.  For  a'reference  to  the  law 
ment  of  an  auctioneer  in  the  boroiiph,  resi)ecling^  auctioneers  generally,  (ch. 
(vol.  6,  p,  223.)  Act  incorporating  the  city,     5239  and  notes  thereto.) 


CHAPTER  4853. 

An  act  erecting  part  of  Cumberland  cotmty,  into  a  separate  county  to  be  called  [See  ch.49t7^ 

Perry.  5070,  5131.] 

Sect.  1.  BE  it  enacted  hij  the  senate  and  house  of  represen- 
tatives of  the  coinmornvealth  of  Peimsylvania^  in  geyieral  assembly 
met^  and  it  is  hereby  enacted  bij  the  authority  of  the  same^  That  Boundaries, 
from  and  after  the  first  &Ay  of  Septrmber  next  all  that  part  of  Cum- 
berland county  lying  north  of  the  Blue  mountain,  beginning  on  the 
summit  of  the  Blue  mountain,  where  the  Franklin  county  line  cros- 
ses the  same,  and  running  thence  along  the  summit  thereof  an  east- 
wardly  course  to  the  river  Susqut-hanna,  thence  up  the  west  side  of 
the  same  to  the  line  of  Mifflin  county,  thence  along  the  Mifflin 
county  line  to  the  summit  of  the  Tuscarora  mountain,  thence  along 
the  summit  of  the  same  to  the  Franklin  county  line,  thence  along 
the  same  to  the  place  of  beginning,  be  and  the  same  is  hereby  de- 
clared to  be  erected  into  a  separate  county  to  be  called  Perry. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  inhabitants  of  the  said  county  of  Perry  from  and  after  the  organiza- 
first  day  of  September  next,  shall  be  entitled  to  and  at  all  times  tion. 
thereafter  have,  all  and  singular  the  courts,  jurisdictions,  offices, 
rights  and  privileges,  to  which  the  innabitnnts  of  other  counties  of 
this  state  are  entitled  by  the  coastitutjon  and  laws  of  this  common- 
Avealth. 

Sect.  3.    And  be  it   further  enacted  by  the  authority  aforesaid^ 
That  the   several  courts  in  and  for  the  said  county  of  Perry,   shall  Courts  in 
be   opened   and   held  at  such  house  in  the  town  of  Landisburg,  as  Landisburg 
may  be  designated  bv  the  commissioners  of  said  county,  to  be  elec-  f'™  *^"^" 
ted  at  the  next  general  election,  until  a  court  house  shall  be  erected 
in  and  for  said  county,  as  is  hereinafter  directed,  and  shall  be  then 
held  at   said  court  house,  at  which  place  thtf  returns  of  the  general 
election  in  and  for  the  county  of  Perry  shall  be  made. 

Sect.  4.    And  be  it  further   enacted  by  the  authority  aforesaid^ 
That   all    suits    which   shall  be   pending   and    undetermined   in  the  Suits  to  be 
Court  of  Common  Pleas  of  Cumberland  county,  on  the  first  day  of  ^'^"'o^ed, 
September  next,  where  both  parties  in  such  suit  or  suits  shall  at  that 
time  be  resident  in  the  county  of  Perry,  shall  be  transferred  to  the 
Court  of  Common  Pleas  of  Perry  county,  and  shall  be  considered  as 
pending  in  said  court,  and  shall  be  proceeded  on  in  like  manner  as 
if  the  saine  had  been  originally   commenced  in  said   court,  except 
that  the  fees  on  the  same  due  to  the  officers  of  Cumberland  county, 
shall  be  paid  to  them  when  recovered  by  the  prothonotary  or  sheriff 
of  Perry  county  ;  and  the  prothonotary  ot  Cumberland  county  shall  Prothonotar* 
on  or  before  the  first  day  of  September  next  purchase  a  docket,  and  of  Curober' 
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1820. 


land  to  pro- 
cure  a  doc- 
ket. 


Taxes. 


^ilitia  fines. 


copy  therein  all  the  docket  entries  respecting  the  said  s\iits  to  be 
transferred  as  aforesaid,  and  shall  on  or  before  the  first  day  of  No- 
vember next,  have  the  said  docket,  together  with  the  records,  de- 
clarations and  other  papers  respecting  said  suits,  ready  to  be  deli- 
vered to  the  prothonotary  of  Perry  county  ;  the  expense  of  said 
docket  and  copying  to  be  paid  by  the  prothonotary  of  Perry  county, 
and  reimbursed  b\  the  said  county  of  Perry,  on  warrants  to  be 
drawn  by  the  commissioners  of  Perry  county  on  the  treasurer 
thereof.* 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  taxes  or  arrears  of  taxes  laid  or  which  have  become  due 
within  the  said  county  of  Perry  before  the  passing  of  this  act,  and 
all  sums  of  money  due  to  this  commonwealth  for  militia  fines  in 
the  said  county  of  Perry,  shall  be  collected  and  recovered  as  if  this 
act  had  not  been  passed  :  Provided  always^  That  the  money  arising 
from  county  taxes  ass'ssed  or  to  be  assessed  within  the  limits  of  the 
county  of  Perry,  subsequently  to  the  first  day  of  November  last, 
shall  from  time  to  time,  as  the  same  may  be  collected,  be  paid  into 
the  treasury  of  the  county  of  Cumberland  for  the  use  and  benefit  of 
the  county  of  Perry  ',  until  a  treasurer  shall  be  appointed  in  the 
county  of  Perry,  and  the  treasurer  of  the  county  of  Cumberland 
shall  keep  separate  accounts  thereof,  and  pav  the  same  to  the  trea- 
surj;r  of  the  county  of  Perry  as  soon  as  he  shall  have  been  appointed; 
and  whatever  part  of  said  taxes  may  remain  uncollected  in  the  county 
of  Perry  at  the  time  of  the  appointment  of  the  treasurer  thereof, 
the  same  shall  be  collected  in  the  usual  manner,  and  paid  into  the 
treasury  of  the  county  of  Perry. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Thai  the  sheriff,  treasurer,  prothonotary  and  all  such  officers  as  are 
give  security,  by  law  required  to  give  surety  for  the  faithful  discharge  of  the  du- 
ties of  their  respective  offices,  who  shall  hereafter  be  appointed  or 
elected  m  the  said  county  of  Perry,  before  they  or  any  of  them 
shall  enter  on  the  execution  thereof,  shall  give  sufficient  security  in 
the  same  manner  and  form  and  for  the  same  uses,  trusts  and  pur- 
poses, as  such  officers  for  the  time  being  are  obliged  by  law  to  give 
\x\  the  county  of  Cumberland. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Officers  of  That  the  sheriff,  coroner  and  other  officers  of  the  county  of  Cum- 
Cumberland  berland,  shall  continue  to  exercise  the  duties  of  their  respective  of- 
%o  exercise  ^xts  within  the  county  of  Perry,  until  similar  officers  shall  be  elect- 
their  u  les.  ^j  ^^  appointed,  as  the  case  may  be,  agreeably  to  law  within  the 
said  county  ;  and  the  persons  who  shall  be  appointed  associate  judges 
Prothonotary  for  the  county  of  Perry,  shall  take  and  subscribe  the  requisite  oaths 
to  administer  or  affirmations  of  office  before  the  prothonotary  of  the  Court  of 
Common  Pleas  of  the  county  of  Cumberland,  who  shall  file  a  record 
of  the  same  in  the  office  of  the  prothonotary  of  the  Court  of  Com- 
mon Pleas  of  the  county  of  Perry, 


Officers  to 


Datfis. 


*  All  cevtiorariea  to  or  ajipeals  from  justices,  where  the  parties  reside  in  Perr}^ 
whicli  have  been  returned  to  the  C  F.  of  Cumberland  at  any  time  aftqr  the  22d  qf 
:^lar9hJ  1820,  to  be  transferred  to  P^rry,  (ch.  4977.) 
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Sect.  8.  And  be  it  further   enacted  by   the  authority  aforesaid^      1820. 
That  the  inhabitants   of  the  county  of  P^^rrv  shall  elect  one  repre-      -*-  -^^ 
sentative  and  the  county   of  Cumberland    two,   until  otherwise  al-  P^m  county 
tered,  and  in  conjunction  with   Cunnberland   county  one   senator  to  |",.p^esg,]["f 
serve  in  the  legislature   of  this  commonwvalth  in   the  same   mode,  tive. 
under  the  same  regulations,  and  make  return   thereof  in  the  same 
manner,  as  is  directed  by  the  fifteenth  section  of  this  act.* 

Sect.  9.  And  be  it  further  enacted  by   the  authority  aforesaid^ 
That  the  governor  be  and  he  is  hereby  authorised  and  required,  on  Governor  t» 
or  before  the  first  day  of  September  next  ensuing,  to  appoint  three  aj'point  per- 
discreet  and  disinterested  persons,  not  resident  in   the   counties  of^""^'?j^^* 
Cumberland  or  Perrv ,  whose  duty  it  shall  be,  to  fix  on  a  proper  and  court  house. 
convenient  scite  for  a  court  house,  prison  and  county  offices  within  Duty  of  ct>m« 
the  aforesaid  county  of  Perry,  as  near  the  centre  thereof,  as  circum-  ">"'»  o'le.s 
stances  will  admit,  having  regard  to  the  convenience  of  roads,  ter-  hx  Uie  seite* 
ritory,  population  and  the  accommodation  of  the  people  of  the  said 
county  generally  ;  and  said  persons,  or  a  majority  of  them,  having 
viewed  the  relative  advantages  of  the  several  situations  contempla- 
ted by  the  people,  shall  on  or  before  the  first  day  of  September  next, 
by  a  written  report  under  their  hands  or  under  the  hands  of  a  ma- 
jority of  them,  certifiy,  describe   and  limit  the  scite  or  lot  of  land 
which   they  shall  have   chosen  for  the  purpose  aforesaid,  and  shall 
transmit  the  said  report  to  the  governor  of  this  commonwealth  ;  and 
the  persons  so  as  aforesaid  appointed,  shall  each  receive  three  dol- 
lars per  diem   for  their  services  out  of  the  monies  to  be  raised  in 
pursuance  of  this  act :    Provided  always^  That  before   the  commis- 
sioners shall  proceed  to  perform  the   duties   enjoined   on   them    by 
this  act,  they  shall  take  an  oath   or   affirmation   before   some  judge 
or  justice  of  the  peace,  well  and  truly  and  with  fidelity   to  perform 
said  duties  without  favor  to  any   person,  according  to  the  true  in- 
tent and  meaning  of  this  act.f 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  for  the  commissioners  of  the  county  Commissioiu 
of  Perry  who  shall  be  elected  at  the  next  annual  election,  to  take  as-  ^^"^  ^o  take  a 
surance  to  them  and  their  successors  in  office  of  such  lot,  or  lots  or 
piece  of  ground  as  shall  have  been  approved  of  by   the   persons  ap- 
pointed as  aforesaid,  or  a  majority  of  them,  for  the  purpose  of  erec- 
ting thereon  a  court  house,  jail  and   offices  for  the  safe  keeping  of 
the  records ;  and  the  county  commissioners  are  hereby  authorised  to 
assess,  levy  and  collect  in  the  manner  directed  by  the  acts  for  rais-  Collect  taxes 
ing  county  rates  and  levies,  a  sufficient  sum  to  defray  the  expenses 
thereof,  and  also  are  hereby  authorised  to  assess,  levy  and  collect  for 
the  purpose  of  building  a  court  house  and  prison,  which  they  are 
hereby  authorised  to  erect,  a  sufficient  sum  to  defray  the  expenses 
thereof  :j: 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid, 

*  See  ch.  5142. 

■)-  The  Governor  to  appoint  three  commissioners  to  review  the  scite  fixed  by  fo'- 
mer  commissioners;  their  duties  and  compensation,  (ch.  5070.)  Other  commis- 
sioners appointed  by  act,  'ch.  5131) 

i  County  commissioners  authorised  to  take  assurance  of  the  lot  linpiov  td  by  lUe 
commissioners  for  a  court  house,  &.o  (ch.  5131.) 
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1820. 

Congression- 
al district. 

Powers  of 
the  S.  Court 


To  belong;  to 
9th  judicial 
district. 


Certioraries 
and  appeals. 


Eieclions, 


Prisoiiers 
te  kept  in 
Cur.iberland 
pro  tern. 


That  the  said  county  of  Perry  shall  form  a  part  of  the  district  com- 
posed of  the  counties  of  Cumberland,  Franklin  and  Adams  for  the 
election  of  members  of  congress.* 

Sect.  12.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  judges  of  the  Supreme  Court  shall  have  like  powers,  juris- 
dictions and  authorities  within  the  said  county  of  Perry,  as  by  law 
thev  are  vested  with  and  entitled  to  have  and  exercise  in  other  coun- 
ties of  this  state  ;  and  the  said  county  is  hereby  annexed  to  the  south- 
ern district  of  the  Supreme  Court. 

Sect.  13.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  county  of  Perry  shall  be  annexed  to  and  compose  part  of 
the  ninth  judicial  d)strict  of  this  commonwealth  and  the  courts  in 
said  county  of  Perry  shall  be  held  on  the  Monday  after  the  courts. 
in  Franklin  county. 

Sect.  14.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  certioraries  directed  to  and  appeals  Irom  the  judgment  of 
any  justice  of  the  peace  of  the  said  county  of  Perry,  and  all  crimi- 
nal prosecutions  which  may  originate  in  the  said  county  before  the 
test  day  hereinafter  mentioned,  shall  be  proceeded  in  as  heretofore 
in  the  Courts  of  Common  Pleas  and  Quarter  Sessions  of  the  coun- 
tv  of  Cumberland,  and  all  process  to  issue  from  the  courts  of  the 
said  county  of  Perry,  returnable  to  the  first  term  in  said  county, 
shall  bear  test  on  the  third  Monday  of  November  next. 

Sect.  15.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  judges  of  the  district  elections  within  each  of  the  said 
counties  of  Cumberland  and  Perry  after  having  formed  the  returns 
of  the  whole  election  lor  senator  within  each  county  in  such  manner 
as  is  or  may  be  directed  by  law,  shall  on  the  third  Tuesday  in  Oc- 
tober in  each  year  send  the  same  by  one  or  more  of  their  number  to 
the  court  house  in  the  borough  of  Carlisle  in  the  county  of  Cum- 
berland, when  and  where  the  judges  so  met  shallJ!  cast  up  the  seve- 
ral county  returns,  and  execute  under  their  respective  hands  as  many 
returns  for  the  whole  district  as  may  be  requisite,  and  also  transmit 
the  same  as  is  by  law  required  of  the  return  judges  in  other  districts. | 

Sect.  1 6  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  in  all  cases  when  it  would  be  lawful  for  the  sheriff,  jailor,  or 
prison  keeper  of  the  county  of  Perry,  to  hold  in  close  custody  the 
bodv  of  any  person  in  the  common  jail  of  the  said  county,  if  such  jail 
were  at  tiiis  time  erected  in  and  for  the  said  county,  such  persons 
shall  be  delivered  to  and  kept  in  close  custody  by  the  sheriff,  jailor 
or  prison  keeper  ofthe  county  of  Cumberland,  who  upon  delivery  of 
such  prisoner  to  him  or  to  them  at  the  common  jail  in  said  county 
of  Cumberland  shall  safely  keep  him,  her  or  them  until  they  be  dis- 
charged by  due  course  of  law,  and  shall  also  be  answerable  in  like 
manner  and  liable  to  the  same  pains  and  penalt:es  as  if  the  persons 
so  delivered  were  liable  to  confinement  in  the  common  jail  ot  Cum- 
berland county;  and  the  parties  aggrieved  shall  be  entitled  to  the 
same  remedies  against  them  or  atiy  of  them,  as  if  such  prisoner 
■  had  been  committed  to  his  or  their  custody  by  virtue  of  legal  pro- 
cess issued  by  proper  authority  of  the  said  county  of  Cumberland  : 


See  ch.  5255. 


t  See  ch.  5142. 
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Provided alwai/s^  That  the  sheriff  of  Perry  county  be  allowed  out  of      1820. 
the  county  stock  of  said  county,    ten  cents  per  mile  as  a  full  com-     '^ — v— -^ 
pensation  for  every  person  charged  with  a  criminal  offence  whith  he 
may  deliver   to  the  jail  of  Cumberland  county  by  virtue  of  this  act, 
on  orders   drawn   by    the   commissioners   of  Perry   county  on    the 
treasury  thereof. 

Sect.  17.  yind  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  sheriff,  jailor  and  prison  keeper  of  the  county  of  Cumber-  -^-^''"^"'^  ^^«?:' 
land  shall  receive  all  prisoners  as  aforesaid,  and  shall  provide  for 
them,  according  to  law,  and  shall  be  entitled  to  the  fees  for  keeping 
them,  and  also  to  such  allowance  as  is  by  law  directed  for  the  main- 
tenance of  prisoners  in  similar  cases,  which  allowance  shall  be  de- 
frayed and  paid  by  the  commissioners  of  the  county  of  Perry  out  of 
the  county  stock. 

Sect.  18.  And  be  it  further  enacted  hit  the  authority  aforesaid,  ^^  . 
1  hat  the  sixteenth  and  seventeenth  sections  oi  this  act  shall  be  and  be  kept  3 
continue  in  force  for  the  term  of  three  years,  or  until  the  conimis-  yearMu 
sioners  of  Perry  county  shall  have  certified  to  the  court,  that  a  jail /^""'"Jerl-and, 
is  erected  and  ready  for  the  reception  of  prisoners  aiTd  approved  of 
by  the  court  and  grand  jury,  who  shall  enter  their  approbation,  sign- 
ed by  them,  on  the  record  of  said  court;  and  from   thenceforth  it 
shall  be  lawful  for  the  sheriff  of  Perry   county,  to  receive  all  and 
every  person  or  persons   who  may    then  be  confined   in  the  jail  of 
Cumberland  county,  in  pursuance  of  this  act,  and   convev  them  to 
the  jail  of  Perry  county,  and  to  keep  them  in  custody  until  thev  be 
discharged  by  due  course  of  law. 

Sect.  19.  And  be  it  further  enacted  by  the  authority  ^iforesaid^  p^^^j^^^^ 
That  the   poor-house   establishment,  which  will  be  included   in  the  * 

county  of  Perry,  shall  be  and  continue  to  be  conducted  as  heretofore 
for  the  term  of  four  years,  from  and  after  the  passage  of  this  act, 
and  at  the  expiration  of  the  said  four  years,  the  commissioners  of 
Cumberland  county  shall  remove  their  paupers  into  their  own  county. 
Passed  22d  March,  1820— Recorded  in  Law  Book  No.  XVlII.p.  11. 

Note. — The  number  of  taxable  inhab-  to  elect  one  representative,  (ch.  5140.) 
Itanls  by  state  census  of  1821,  was  2430.         The    ceunties    of    Adams,     Franklin, 

SL\  persons  deaf  und  dumb  and  4  slaves.  Cumberland  and  Perry,  to  be  a  district 

The  counties  of  Perry   and  Cumber-  and  elect  two  memJjers  of  congress  ;  the 

land  to  be  a  district  and  elect  one  sena-  return  Judg'es  to  meet  at  the  ],ouse  of 

tor;  return  judges  to  meet  at  llie  court  Patrick  Cochran    hi  Shipperisburg-,  (cii. 

house  in  Carlisle.     The  county  of  Perry  5255.) 


CHAPTER  4855. 

An  act  affixing  certain  lien  on  real  estate  in  the  district  of  South'.vcu'k   and  to\yil- 
ship  of  Moyaraensing. 

Sect.  1.  [ALL  real  estate  within  the  district  of  Southwark, 
shall  be  subject  to  the  payment  of  the  debts  he  ivaiier  contracted  by 
the  commissioners  tor  work  done,  or  materials  furnished  in  the  curb- 
ing or  paving  any  foot-way  in  front  of  real  estate,  belore  any  other 
lien  hereafter  created,  and  that  the  commissioners  authorised  to  col- 
lect the  debts,  together  with  the  uncollected  taxes  remaining  due 
upon  real  estate  from  the  time  of  ass^^cssment,  as   county  rates  and 
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1820.      levies  are  collected.     2.  Same  provision  as  to  real  estate  in  the  tovvn- 
* — r-—'     ship  of  Moyamensing.] 

Passed  22d  March,  1820.— Recorded  In  Law  Book  No.  XVIII  p.  17. 


Note. — Southwark  incorporated,  (vol. 
3,  p.  130.)  Moyamensing,  (vol.  5,  p. 
341.)  See  also  vol.  1,  p  253,  vol.  3,  p. 
206.  See  ch.  4248,  for  a  general  refer- 
ence to  the  laws  respecting-  Southwark. 
Relating  to  certain  streets  in  Southwark, 
Moyamensing,  &c  (vol  6,  p.  67,  and  ch. 
5246.)  Wharton  market  established, 
(vol.  6,  p  62.)  Corporation  of  South- 
wark authorised  to  fix  the  compensation 
to  corders,  (ib  236.)  Regulation  of  cord 
wood  brought  for  sale  in  the  city  and 
county  of  Philadelphia,  (ib  414)  Com- 
missioners of  Southwark  and  Moyamen- 
sing each  to  elect  one  member  of  the  board 
of  health,  (vol  7,  p.  6.)  Southwark  and 
Moyamensing  erected  into  a  school  dis- 
trict, eacii  to  elect  six  directors,  (ib  53  ) 
Superintendant  of  police  placed  on  same 
footing  as  constabres,  (vol.  6,  p.  379  )  For 


a  general  reference  to  the  poor  laws,  (ib. 
138.) 

Southwark,  Moyamensing,  Passyunk, 
Blockley,  Kingsessing,  Cedar  and  New. 
Mai'ket  wards  of  the  city  to  be  a  district 
and  elect  one  member  of  the  house  of 
representatives  of  the  U.   S.,  (ch.  5255.) 

By  the  U.  S.  census  of  1820  ;  South- 
wark contained  14,713,  and  Moyamen- 
sing 3,963,  inhabitants.  Southwark  1032, 
and  Moyamensing  1174,  free  coloured 
persons  and  no  slaves.  By  state  census 
ot  1821,  the  number  of  taxable  inhabi- 
tants was  in  Southwark  2808,  and  in  Moy- 
amensmg  929,  and  Passyunk,  275. 

The  corporation  of  Southwark  have  no 
right  to  direct  the  manner  in  which  wood 
&c.  sliould  be  corded  on  private  wharves. 
3  Yeates,  54. 


Surveyor 
general  to 
make  lists. 


Duty  of  the 
deputy  sur- 
veyors. 


Names  of 
each  occu- 
pier, 


CHAPTER  4856. 

An  act  directing  the  recovery  of  the  principal  and  interest  due  to  the  common- 
wealth from  persons  holding  lands  by  virtue  of  locations  or  oiher'office  titles,  is- 
sued from  or  under  the  proprietary  government,  and  for  other  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represent- 
tatives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
7net^  and  it  is  hereby  enacted  by  tne  authority  of  the  same^  That 
it  shall  be  the  duty  of  the  surveyor  general  to  make  out  a  list  of  all 
lands  held  by  location  or  any  other  office  right,  issued  from  and  un- 
der the  proprietary  government,  on  which  surveys  have  been,  or"" 
shall  hereafter  be  made  and  returned  into  his  office,  and  on  which  no 
patents  have  issued,  designating  the  county  in  which  such  lands  are 
situated,  with  such  other  descriptions  of  the  same  as  the  records  of 
his  office  will  enable  him  to  give,  including  the  names  in  which  such 
locations  or  other  office  rights  are  entered  and  surveys  have  been  re- 
turned, and  on  the  list  being  complet^-d,  the  same  shall  at  any  time  after 
the  first  day  of  April,  eighteen  hundred  and  twenty,  be  transmitted  to 
the  deputy  surveyor  of  the  county  in  which  such  lands  are  situated. 
Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  deputy  surveyor  of  any  county,  to 
whom  any  such  list  or  lists  shall  be  furnished  as  aforesaid,  to  ascer- 
tain as  far  as  may  be  practicable,  such  tracis  therein  described  as  are 
situated  within  their  respective  districts,  and  in  whose  possession  the 
same  may  be,  and  the  name  or  names  of  the  present  owner  or  owners 
and  whether  one  or  more  claim  under  the  same  survey,  whereupon 
he  shall  make  a  return  thereof  to  the  surveyor  general,  noting  par-' 
ticularly  in  each  case,  the  name  or  names  of  the  owner  or  owners, 
and  the  occupier  or  possessor,  the  township  in  which  they  reside.,, 
with  such  other  information  as  may  be  deemed  necessary  for  carry- 
ing into  effect  the  intention  of  this  act. 
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Sect.  3.  And  be  it  further  enacted  by   the  authority  aforesaid^      1820. 
That  the    surv-yor    general  on  the  rt-ceipt  ol  any  of  the  reuirns  ^'s     ^^-v-%-' 
aforesaid,  shall   furnish  the  secretary  of  the   land  oflTux-   with  a  li'.   Sai-vcyor 
thereof,  and  also  a    ticket  on  each    survey,    and  die    said   secretar.,  nis'|',\,ec'v'^* 
shall  thereupon    make  a  calculation  ot  the  amount  of  principal  and  witU  lists. 
interest  due  the  commonwealth  on  each    survey,   respectively,  and 
the  same  being  certified  under  his  hand  and  seal  of  office,  as  soon  as  He  to  certify 
may  be  convt  rdently  done,  shall  transmit  the  same  to  the  deputy  of  jj^g''^7r"ns. 
the  attorney  general,  or  other  agent  ot  the  county  in  which  such  per-  mit  it  lo  dep. 
sons   reside,  with  such  other  evi-lence  as   he  may  deem   necessar)' ;  attorney  gen. 
and  it  shall  be  the  duty  ot   such  deputy  <jf  the  attorney   general  or  g^iiig  t,,  \^ 
oth<  r  agent  to  institute  a  suit  in  the  the  nature  of  a  scire  Jadas  on  a  brought. 
mortgage  against  the  owner  or  owners,  or  against  the  person  or  per- 
sons in  possession  of  such  lands  as   aforesaid,  lor  the  recovery  of 
such    sum  or  sums  as   appear  to  be  due  the   commonwealth,  and  to 
prosfcute  the  same  to  judgment  and  recovery  in  the   usual  manner,  caicnlatioa 
and  ^ich  calculation  ccrtifit  d  by  the  secretary  of  the  land  office,  to  to  be  evi- 
be  just  and  ti  ue,  shall  be  received  in  evidence  in  any  such  suit;  Pro-  '^'^"ce. 
vidrd.  That  all  persons  acrainst  whom  iudcrment  shall   be  rendered 
as  aioresaid,  shall  be  entitled  to  one  year's  stay  of  execution,  to  be  ^.^^^[, 


tioa. 


computed  from  the  return  of  the  scire  fucias  :  And  provided  also, 
Th.t  in  case  of  a  scire  facias-  service  thereof  on  the  terre  tenant  shall  „  • 
be  sufficient,  who  shall  give  notice  thereol  to  his  landlord  under  the  „.^nt. 
like  penalties  for  neglect  or  refusal  so  to  do,  as  are  provided  by  the 
laws  of  this  commonwealth  in  cases  of  ejectment,  and  in  case  there 
be  no  person  in  possession,  publication  of  notice  for  six  successive 
weeks  in  a  newspaper  published  nearest  to  the  land  by  the  sheriff, 
shall  be  held  to  be  a  competent  service  :  And  provided  also.  That 
on  any  scire  facias  issued  in  pursuance  of  this  act,  it  shall  be  suffi- 
cient, if  it  slates  the  quantity  and  situation  of  the  land,  and  the 
amount  of  the  patenting  fees,  and  no  declaration  shall  be  necessary. 

Sect.  4.    And  be  it  further  enacted  bi/  the  authoritu   aforesaid, 
•Til     ^  L    1  1-  '  '  •  .  Balance  of 

Inat  any  person  or  persons  holding  a  warrant  or  warrants,   issaed  p„rchasemo> 

under  the   authority  of  the   commonwealth,    and  on    which   surveys  ney  and  inter- 
have  been  made   And  returned  into  the  surveyor  general's  office,  or*^^^^°  ''*^  ^''^' 
patents  have  issued,  and  who  are  also   in  possession  of  the  title  to  V^^    ''^  ^^^' 
the  san.e  lands,  or  any  part  thereof,  by  virtue  of  a  proprietary  war- 
rant or  location,  that  the  secretary  of  the  land  office,  under  the  di- 
rection  of  the  board  of  property,  shall  carry  to  their  credit  the  ' 
amount  ot  purchase  money  and  interest  paid  by  them,  or  those  un- 
der whom  they  claim  on  their  said  new  warrants,  and  if  for  apart  of 
a  tract  a  proportional  part  oi  each  and  every  such  payment. 

Sect.  5.  .hid  be  it  further  enacted  by  the  authority  aforesaid. 
That  in  all  cases  \sh<:rK.  d^  levari  facias  shall  have  been  issued  for  ^^P-^^^y-S"^ 
the  sale  of  such  lands  as  aforesaid,  it  shall  be  the  duty  of  the  dt-pu-  ^^  j  ..°i^,^' 
ty  oi  the  attorney  general,  or  other  agent  of  the  county  in  which  such 
lands  as  aforesaid  are  situated,  to  attend  to  such  sales,  and  it  no  person 
shall  offer  a  sum  equal  to  the  amount  due  the  commonwealch  (4n- 
cluding  debt,  interest  and  costs)  then  said  attorney  or  agent  shall  have 
such  tracts  of  land  purchased  for  the  use  of  inc  commonwealth. 

Sect.  6.   And  be  it  further  enacted  by  the  authority  aforesaid,  n^tents  may 
That  the  secretary  of  the  land  office  be,  ^xid  he  is  herebv  authorised  i^smq  witiiin 

Vol.  7 N  2 
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1S20.      to  issue  patents  on  any   such  location  or  locations,  or  other  office 
*.^-v-^^     rights  as  aforesaid,  upon  the  application  of  any  person  or  persons  en- 
9  months  af-  titled  to  receive  the  same,  previous  to,  or  within  nine  months  after 
ter  suit  is       the  institution  of  a  suit  in  the  manner  aforesaid,  and  upon  the  pay- 
brought,        ment  of  the  sum  due  the  commonwealth  with  the  usual  fees  of  office, 
,   deducting  therefrom   seven  year's   interest,  to   be  computed  from 
interest  to  be  ^^^   second   day   of  December,  one  thousand   seven  hundred  and 
deducted.      seventv-six,  or  on  the  payment  of  the  usual  fees  of  office,  nnd  the 
executing  a  mortgage  to  the  governor  of  the   commonwealth  to  se- 
cure   the   payment  of   the    aggregate   of  the  arrears   of  purchase 
money  and  the   interest  due  thereon,    after   deducting   the   seven 
Ten  annual    year's  mterest  as  aforesaid,  in  ten  equal  annual   instalments,  the  in- 
instalments.    terest  of  the  whole  aggregate  sum  remaining  due  to  be  paid  yearly, 
Morttrag^esto  ^"^l  ^^  mortgages  which  shall  be  executed  in  pursuance  of  this  act, 
be  filed  in  the  shall  be  filed  in  the  office  of  the  secretary  of  the  land  office,  and 
land  office,     g|^j,|j  [^^  available  in   law  without  recording  thereof;  and  it  shall  be 
the  duty  of  the   secretary  of  the  land  office  before  he  shall  deliver 
any  suth  patent  to  be  enrolled  to  endorse  thereon,  that  a  mortgage 
is  executed  by  the  patentee  to  the  governor  for  the  use  of  the  com- 
monwealth, to  secure  the  payment  of  arrearages,  and  also  endorse 
thereon  the  amount  thereof :  Provided^  That  if  any  person  or  per- 
•e-lec^  ^  "^"    ^°"^  shall  neglect  or  refuse  to  comply  with  the  true  intent  and  mean- 
ing of  this  at  t,  then,  and  in  that  case,  it  shall  be  the  duty  of  the 
secretary  of  the   land   office  to   calculate  the  whole  amount  due  the 
commonwealth  under  the  provisions  of  the  act  of  assembly,  passed 
Vol,  6,p.  S09  the  twenty-fifth  of  January,  one  thousand  eight  hundred  and  sixteen, 
and  it  shall  be  his  duty  to  transmit  the  same  to  the  deputy  attorney 
general  oi  the  proper  county,  who  shall  commence  suit  thereon,  and 
prosecute   the  same   to  judgment   and   execution,  according  to  the 
Mortcaffes     laws  of  this  commonwealth  :    Provided  always^  That  any  person  or 
not  to  deprive  persons  who  may  hereafter    execute  a  mortgage  or  mortgages  to 
privilege  of    the   governor  for  the  use  of  the  commonwealth,  to  secure  the  pur- 
ers.    ^.j^ggg  money   and   interest  as  aforesaid,    shall  not  in   consequence 
thereof  be  deprived  of  the  privileges  to  which  freeholders  are  enti- 
tled, any  law  or  custom  to  the  contrary  notwithstanding  ;  and  that 
nothing   in  this   act   shall   prevent  any  person  or  persons,  or  their 
legal  representatives  from    paying  the  whole  amount  due  the  com- 
Pgj.gQj^g  ^^y  monwealth,  at  any  time  within   the  ten  years  aforesaid  ;  and  the 
pay  in  less     mortgages  as  aforesaid  may  be  made  and  executed  by  a  legal  agent 
than  lOyears.  or  representative,  duly  constituted  by   letter  of  attorney,   acknowl- 
edged before  some  justice  of  the  peace  in  the  county  where  the  lands 
lie:  And  provided  further^  That  no  suit  shall  be  instituted  on  any 
mortgage  given   as   aforesaid,   until  one   month   after  the  last  day 
whereon  such  mortgage  money  ought  to  have  been  paid,  or  condi- 
tions performed  as  therein  set  forth  and    contained :   And  provided 
further^  That  no  suit  shall  be  instituted  against  any  person  holding 
land  by  virtue  of  locations  or  other  office  rights,  issued  from  or  un- 
der the  proprietary  government,  prior  to  the  first  of  April,  one  thou- 
sand eight  hundred  and  twenty  one. 

Sect.  7-  And  be  it  futther  enacted  by  the  authority  aforesaid^ 
Proceeding's  That  in  all  cases  whatever  where  lands  are  held  by  location  or  other 
•where  no  re-  office  rights  as  aforesaid,  and  where  the   same   have  not  been  sur- 
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veyed,  or  if  surveyed,  no  returns  thereot  have  been  made  into  the      18^0. 
surveyor  general's  office,  the  owner  or  owners  of  such  locations  or     v-^^-w 
other  office  rights,  shall  upon  causing  or  procuring  surveys  to   be  |"'"*  ^'^^'^ 
made  on  their  respective  locations,    or  other  office   rights,  by   the 
deputy  surveyor  of  the  proper  district  or  county  in  which  the  lands 
are  situate,  and  upon  causing  or  procuring  the  same  survevs   to  be 
returned  into   the  surveyor  general's   office,   and   upon  pavnent  of 
the  purchase  money,  or  executing  a  mortgage  for   the   same,   and 
paying  the  usual  fees  of  office,  shall  be  entitled  to  receive   their  pa- 
tents respectively,  on  the  same  terms  and   under  the   same   condi- 
tions, agreeably   to   the  provisions  of  this   act,   as  if  surveys   had 
been  heretofore   made    and  returned   into  the  surveyor- general's 
office. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  any  patents  shall  issue,  either  upon  a  mortgage  or  on  ^'•"'^ceedings 
the  payment  of  the  purchase  money  and  interest,  after  suit  shall  jg^^^j* ' 
have 'been  commenced  against  such  person  or  p;  rsons,  it  shall  be, 
the  duty  of  the  secretary  of  the  land  office  to  grant  a  certificate  un- 
der his  hand  and  seal  of  office,  stating  the  facts  as  the  case  may  be 
and  to  direct  the  same  to  the  deputy  of  the  attorney  general,  or  other 
agents  of  the  county  in  which  such  lands  lie,  and  upon  the  pay- 
ment of  all  legal  costs  which  may  have  accrued,  the  said  attorney 
or  agent  shall  discontinue  any  such  suit  or  suits,  or  if  judgment  be 
had,  to  enter  satisfaction  on  the  same,  and  to  cause  such  certificate 
to  be  filed  in  court  among  the  papers  touching  such  suit  or  suits. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  all  cases  where  any  ejectment  is  now  pending  for  any  lands  n^ems  are*^ " 
contained  in  any  such  lists  as  aforesaid,  the  deputy  of  the  attorney  pending  suits 
general,  or  other  agent  to  whom  the  same  may  be  transmitted  shall  ^"  ^^  ''"s- 
not  commence  suit,  or  if   suit  be  brought,  the  court  shall  suspend  ^^" 
the  same  until  such  suit  or  ejectment  be  determined. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  deputy  of  the  attorney-general,   or  other   agent  who   may  ^^P'f\*°'^^y 
be  employed  to  prosecute  the  aforesaid  claims  on  behalf  of  the  com-  ceive  docket 
mon wealth,   shall  not    receive    for   his  services  any  compensation  fee. 
beyond  the  usual  docket  fee,  and  in  case  of  a  non-suit,  discontinu- 
ance or-  judgment  against    the   commonwealth,  no   attorney's   fee 
shall  be  allowed  ;  and  the  deputy  surveyors  to  whom  any  list  or  lists  Dep.  survey- 
aforesaid  shall  be  transmitted  on  the  receipt  thereof,  shall  give  pub-  or  to  give  no. 
lie  notice  of  a  time  and  place,  when  and  where  he  will  receive  any  ^^^  ^^^^^  ^ 
information  required  by  him,  to  be  furnished  to  the  surveyor  gene-  receive  infer. 
ral  as  directed  by  the  second  section  of  this  act,  from  the  holder  or  motion, 
holders  of  land  therein  described,  and   shall   be  allowed  a  r'iason- 
able  compensation  for  noting   the   name  or  names  of  the  owner  or  tion.^"'^ 
owners,  the  occupier  or  possessors  of  the  respective  tracts  of  land 
contained  therein,  and  the  township  in  which  such  persons  reside, 
to  be  settled  by  the  officers  of  the  accountant  department  and  to  be 
paid  in  the  usual  way  on  a  warrant  drawn  by  the  auditor  general, 
to   be  charged  by  the  secretary  of  the  land  office,  to  the  oivner  or 
owners,  occupier  or   occupiers,  or  possessor  of  such  tracts  of  lane! ;  u^^.  survev- 
but  such  deputy  surveyors  shall  not  receive  any  com.pt  nsation  for  ors  not  to  re- 
any  actual  surveys,  unless  a  special  order  for  that  purpose  be  di'  ^^^^'^  ^J 
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1820. 
•^^'■^^ 

compensa 
tion  except  in 
ceriain  cases. 

g4  50  for  a 
warrant  of 
acceptance. 

Att'y  gen  to 
remove  de- 
puty wiu)  re 
fuses  to  act. 

Act  to  be 
published  in 
newspapers. 


rected  to  him  by  the  board  of  property,  nor  shall  they  be  allowed 
for  any  extra  services  of  any  kind,  unless  they  shall  h;ive  bf  en  per- 
formed in  pursuance  of  a  written  contract,  previously  made  with 
the  officers  of  the  board  of  property  in  which  the  particular  services 
to  be  perl'ormi  d  shall  be  specified. 

SixT.  11.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  the  ff-e  to  be  charged  for  a  warrant  of  acceptance  in  all  cases 
shall  be  four  doll:»rs  and  fifty  cents. 

Sect.  12.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  b*:-  the  duty  of  the  attorney  general  immediattly  to 
remove  Irom  offic:  any  one  of  his  deputies  who  shall  refuse  or  ne- 
glect to  perform  the  duties  enjoined  on  him  by  this  act. 

Sect.  13.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  governor  shall  cause  this  act  to  be  published  in  .such 
newspapers  within  this  commonwealth,  as  he  shall  deem  sufficient 
to  give  the  most  general  information  thereof. 

Passed  22d  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p.  18. 


XoTK.— Tiiis  act  suspended  until  1st 
Mav,  1823,  (ch.  5167.) 

Acts  vol.  5,  p.  94  198,  vol.  4,  p.  185, 
and  tlie  3d  and  4tli  §  aci  vol.  5,  p.  139, 
revived  vol.  6,  p.  3,  237'.  See  also  ch 
4620, 4656  and  4795 

Acts  to  encourage  tlie  patenting  of 
land,  (vol.  4,  p  261.) 

Board  of  property  authorised  to  direct 
warrants  of  acceptance  and  patents,  al- 
tbougli  surveys  may  contain  more  than 
10  jjer  cent.  Surplus  to  be  paid  for  (vol. 
6,.p  427) 

Supplement  to  the  act,  vol.  2,  p.  299, 
for  the  limitation  &c.  of  actions,  (vol.  6,  p. 
"ZTT.)    See  nii'esvol.  2.  p.  301. 

War^  f.nts  may  issue  to  any  person  en- 
titled within  the  pu-chas'.-of  1768,  at  the 
rateof  10/  per  100  acres,chargiiigintei'est 
within  the  purchase  of  1768,  from  1st 
March,  1770,  and  within  the  previous 
purchases  from  1st  March,  1755  when 
applicant  cannot  prove  'he  trnie  the  land 
was  improved. 

So  much  of  act  (vol  3,  p.  193,)  as  re- 
quires the  settlement,  &c.  and  so  much 
of  the  act  (ib  70,)  as  reduces  the  price  of 
land  to  505.  repealed,  as  i-espects  lands 
within  tlie  puicliase  of  1768  and  previous, 
(vol.  6,  p.  207  ) 

Secretary  of  the  land  office,  on  payment 
fif  usual  fees,  to  issue  patents,  and  indorse 
the  amount  of  purchase  money  and  m- 
teres'i,  the  aggregate  to  bear  interest  from 
date  and  be  a  lien.  Patents  to  be  record- 
ed in  the  proper  county  in  six  months  or 
be  void,  (vol  6,  p.  309)  May  issue  to 
trustees,  guardians  or  executors,  (ib.) 

Secretary  on  settlement  of  any  account 
for  monies  due  on  lands,  ot.'ier  than  those 
on  lien  or  mortgag-e,  exceps  lands  N.  mid 
W  of  tile  Ohii',  &,c.  to  asceilain  the 
amount  and  to  cliarge  inteieston  the  ag 
gregate.     Proviso  in  favour  of  those  pay- 


ing before  1st  May,  ;817,  or  otherwise, 
before  said  day,  complying  with  the  three 
preceding  sections,  to  be  charged  interest 
only  on  the  principal  sum  to  the  time  of 
payment  or  i-eceiving  a  patent,  agreeably 
to  the  three  preceduig  sections  of  the  act. 
If  any  person  obtaining  a  patent  shall 
pay  the  whole  sum  due  before  the  1st 
May,  1817,  not  to  be  chaiged  interest 
on  the  aggregate  sum.  .\ny  person  who 
has  heretofore  obtained  a  patent  on  mort- 
gage and  who  shall  pa)  the  whole  sum 
due,  before  t'e  1st  May,  1817,  not  to 
be  charged  interest  on  the  aggregate, 
(ib.) 

The  recorder  of  deeds,  on  the  receipt  of 
the  state  treasurer  for  the  purchase  money 
&C.  to  enter  satisfaction,  (ib  ) 

^ct  vol  4,  p.  261,  §  1,  act  471,  3d 
and  4th  §  vol.  5,  p.  169,  repealed,  (ib.) 

At  p  105,  vol.  2,  will  be  found,  in 
notes,  a  detailed  and  comprehensive  view 
of  the  land  titles  in  Peimsylvania,  from 
the  time  of  the  royal  charter,  <o  I'enn  in 
1681,  and  the  early  settlement  of  the  pro- , 
vince,  to  the  year  1812,  when  the  edition 
of  tlie  laws  was  published  by  authority  of 
the  legislature,  under  tlie  direction  of 
Charles  Smith  Esq.  president  of  the  Dis- 
trict Court  of  the  city  and  county  of  Lan- 
caster.  To  this  gentleman  the  slate  is 
indebted  for  the  information,  no  where 
else  to  be  found,  in  a  connected  f  rm, 
contained  in  the  extensive  and  valuable 
notes,  on  the  land  titles  of  Pennsylvania ; 
a  work  which  the  learned  edito: ,  with 
great  truth  and  proprie  y  observes,  is 
"  one  of  equal  difficulty  and  interest '' 
Whether  regarded  as  "  a  subject  of  ca- 
riosity," depending  on  tradition,  or  *' of 
real  utility,"  and  investigated  from  the 
public  records,  he  has  presented  a  mass 
of  valuable  information,  at  once  an  evi- 
dance  of  his  learning  and  industry.   Tbe 
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notes,  on  the  stil^ject  of  titles,  contain  :         For  snbseqiient  decisions,  see  appen-       1 829. 

Isi.  An  ti'.storicaiac'-oiiv     •  thcprantn  dix  *n  this  vclitmc,  ^_^_   _,_^ 

and  settlement  of  tlie  province,  (vol  '2,  p.         Of  Urals  -ivithin  the  Connecticut   claim. 

105.)  For  a  funeral  reference  to  the   various 

2(1    Of  the  ancient  practice  of  the  land  acts  on   this  siibjcci,  see  vol    3.  p  209, 

office  befi)re  the  year  1765,  (ib  13')  vol  5.  p.  79,  index,  ch.   5045,  5167  and 

3(1    Same  from   1765,  un  il  the  revolu-  notes  thereto 
tion,    ib    158  )  Of  lands  .VurtU  and  West  of  the  Ohio, 

4th    Of  the  land  office  under  the  com-  £ifc.  and  of  setilemenl  and  impnivementB 

monwcalth,  (ib  191.)  thereon  imdej-  the  acts  of  1792  and  1794, 

5th  Of  SMi-ves  sand  evidence,  (ib  254.)  vol  2,  p  20«- 9,  &c  ;  (ch.  4795.5241.) 

See  also  noies  vol   2,  p.  301  ;  and  in-         Of  donation  lands.     Vol.   2,  p     295-9, 

dex  to  laws  and  notes  vol  5,  also  appen-  vol.  5,  p    lu9  of  index,  vol   7,  p-  154, 197. 
dix  to  the  same — Also  note*  by  ihe  sec-         See  vol.  6,  p.  311,  and  ch.  5167. 
retary  of  tiie  land  office,  vol  5,  p.  10, 11, 
of  repealed,  &c,  laws. 


CHAPTER  4857. 

A  supplement  to  the  act,  entitled  "  .\n  act,  to  appoint   commissioners   to  regulate  []Vol.2,  p. 
the  streets,  lanes  and  alleys  in  the  distiict  of  Southwark,  and  to  lay  out  new  streets  435  ] 
lanes  and  alleys  therein,  for  the  accommodation  of  the  in'r.ibitants,  and  to  lay  out 
roads  therein  mentioned,  through  the  said  district,  and  parts  of  the  townships 
of  .Moyamensing  and  Passyunk. 

Sect.  1.  [THE  Q.  S.  of  the  county  of  Philadelphia  empow- 
ered and  directed  to  issue  their  order  for  opening  a  part,  or  the 
whole  of  anv  street,  road,  lane  or  alley  in  the  said  recited  act 
mentioned,  if  on  consideration  they  shall  deem  it  expedient  so  to 
do,  from  the  state  of  improvement  in  the  neighbourhood.] 

Passed  27th  March,  1820.— Recorded  in  Law  Book  No  XVIII.  p  23. 

Note — For  a  general  reference  to  the  The  10  §  act  vol    2,   p.  435,  repealed. 

laws  respecting  this  district,  (cli.  4855)  and  proviso  made  for  opening  the  streets. 

See  vol.  6,  p  67,  act  and  notes  thereto  and  payment  of  damages  &c.  (ch.  5246.) 
respecting  these  streets. 


CHAPTER  4858. 
An  act  to  prevent  kidknapping. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  cojnmonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  Defined, 
if  any  person  or  persons  shall  from  and  after  the  passing  of  this  act, 
by  force  or  violence  take  and  carry  away,  or  cause  to  be  taken  and 
carried  away,  or  shall  by  fraud  or  false  pretences  seduce  or  cause 
to  be  seduced,  or  shall  attempt  so  to  take,  carry  away  or  seduce  any 
negro  or  mulatto  from  any  part  or  parts  of  this  commonwealth,  to  any 
other  place  or  places  whatsoever,  out  of  this  commonwealth,  with 
a  design  and  intention  of  selling  and  disposing  of,  or  of  causing  to 
be  sold,  or  of  keeping  and  detaining,  or  of  causing  to  be  kept  and 
detained,  such  nf'gro  or  mulatto  as  a  slave  or  srrvant  for  a  vear  or 
years,  every  such  person  or  persons,  his  or  their  aiders  and  abettors, 
shall  on  conviction  thereof  in  any  court  of  this  commonwealth  liav- 
ing  competent  jurisdiction,  be  deenied  guilty  of  a  felony,  and  shall  Pnn'shmetn. 
forfeit  and  pay  at  the  discretion  of  the  court  passing  the   sentence, 
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-1820.  any  sum  not  less  than  five  hundred  dollars,  nor  more  than  two  thou- 
**^-v-^.^  sand  dollars,  one  half  whereof  shall  be  paid  to  the  person  or  persons 
who  shall  prosecute  for  the  same,  and  the  other  half  to  this  com- 
monwealth, and  moreover  shall  be  sentenced  to  undergo  a  servitude 
for  any  term  or  time  not  less  than  seven  vears,  nor  exceeding  twenty- 
one  years,  and  shall  be  confined,  kept  to  hard  labour,  fed  and  cloth- 
ed in  manner  as  is  directed  by  the  penal  laws  of  this  commonwealth 
for  persons  convicted  of  robbery. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^  That 
Eurtlier  defi-  if  any  person  or  persons  shall  hereafter  knowingly  sell,  transfer  or 
nition.  assign,  or  shall  knowingly  purchase,  take  a  transfer  or  assignment 

of  any  negro  or  mulatto,  for  the  purpose  of  fraudulently  removing, 
exporting  or  carrying  such  negro  or  mulatto  out  of  this  state,  with 
the  design  or  intent,  by  force  or  false  pretences  of  makiug  him  or 
her  a  slave  or  servant  for  life,  or  for  any  term  whatsoever,  every 
,  person  so  offending  shall  be  deemed  guilty  of  a  felony,  and  on  con- 

viction thereof  shall  forfeit  and  pay  a  fine  of  not  less  than  five  hun- 
dred dollars,  nor  more  than  two  thousand  dollars,  one  half  whereof 
shall  be  paid  to  the  person  or  persons  who  shall  prosecute  for  the 
same,  and  the  other  half  to  this  commonwealth,  and  moreover  shall 
be  Sentenced  at  the  discretion  of  the  court,  to  undergo  a  servitude 
IPunishment.  for  any  term  or  time  not  less  than  seven  years,  nor  exceeding  twenty 
one  years,  and  shall  be  confined,  kept  to  hard  labor,  fed  and  cloth- 
ed in  manner  as  is  directed  by  the  penal  laws  of  this  commonwealth 
for  persons  convicted  of  robbery  :  Provided  always^  That  nothing 
herein  contained  shall  be  construed  as  a  repeal  or  alteration  of  any 
part  of  an  act  of  assembly,  passed  on   the  first  day  of  March,  one 
thousand  seven  hundred  and  eighty,  entided  "  An  act,  for  the  gra- 
Cy?^»  ^*  P'     dual  abolition  of  slavery,"  nor  of  any   part  of  an   act  of  assembly, 
'■'  passed  on  the  twenty-ninth  day  of  March,  one  thousand  seven  hun- 

rvol  2,  p.     dred  and  eighty-eight,  entitled  "  An  act,  to  explain  and  amend  an 
443  3  act,  for  the  gradual  abolition  of  slavery,"  except  the  seventh  section 

of  this  last  mentioned  act,  which  is  hereby  supplied  and  repealed.* 
Sect.  3.  And  be  it  further  enacted  by  the  authority  nforesaidy 
Aldermen  &  That  no  alderman  or  justice   of  the   peace  of  this  commonwealth 
justices  of     shall  have  jurisdivtion,  or  take  cognizance  of  the  case  of  any  fugi- 
bideS  uke  ^'^^  ^^^^  ^^^^^  ^^°™  ^"y  °^  ^^^  United  States  or  territories,  under 
cognizance    a  certiiin  act  of  Congress,  passed  on  the  twelfth  day  of  February,  one 
under  act  of  thousand  seven  hundred  and  ninety-three,  entitled  "  An  act  respect- 
Congress,       jj^g  fugitives  from  justices,  and  persons  escaping  from  the  service 
*  of  their  masters  ;j  nor  shall  any  alderman  or  justice  of  the  peace  of 
this  commonwealth,  issue  or  grant  any  certificate  or  warrant  of  re- 
moval of  any  such  fugitive  from  labor  as  aforesaid,  upon  the  appli- 
cation, affidavit  or  testimony  of  any  person  or  persons   whatsoever, 
under  the  said  act  of  Congress,  or  under  any  other  law,  authority 
or  act  of  the  Congress  of  the  United  states ;  and  if  any  alderman 
or  justice  of  the  pr  ace  of  this   commonwealth  shall  contravene  the 
provisions  of  this  act,  shall  take  cognizance   or  jurisdiction  of  the 

•  The  punishment  for  this  offence  under  ihe  repealed  section,  had  been  lOOZ.  fine, 
an<|  servitude  not  less  than  six  nor  more  than  twelve  months,  {jo\.  2,0.  446.) 
^  See  Bote  for  tkie  provijBiens  »f  the  a<;t  ef  Congress. 
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ease  of  any  such  fugitive  as  aforesaid,  or  shall  grant  or  issue  any      1820. 
certificate  or  warrant  of  removal   as  aforesaid,  then,  and  in  either     v— ^■^^ 
case,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and  shall 
on  conviction  thereof  be  sentenced  to  pay  at  the  discretion  of  the  Penalty  for 
court,  any  sum  not  less  than  five  hundred  dollars,  nor  exceeding  one  ^'sobeylng. 
thousand  dollars,  the  one  half  whereof  shall  be  paid  to  the  party 
prosecuting  for  the  same,  and  the  other  half  to  the  use  of  this  com- 
monwealth. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^  That 
it  sh-ill  be  the  duty  of  any  judge  or  recorder  of  any  court  of  record  of  °"ty  of 
this  commonwealth,  when  he  prrants  or  issues  any  certificate  or  war--'"'^^^?  ^"'^ 
rant  or  removal  ot  any  negro  or  mulatto,  claimed  to  be  a  fugitive  from 
labor  to  the  state  or  territory  from  which  he  or  she  fled  in  pursuance 
of  an  act  of  Congress,  passed  on  the  twelfth  day  of  February,  one 
thousand  seven  hundred  and  ninety-three,  entitled  "  An  act  res- 
pecting fugitives  from  justice,  and  persons  escaping  from  the  ser- 
vice of  their  masters,"  he  shall  make  a  fair  record  of  the  case,  in 
which  he  shall  enter  the  name,  age,  sex,  and  a  general  description 
of  the  person  of  the  negro  or  mulatto,  for  whom  he  shall  grant  such 
certificate  or  warrant  ot  removal,  together  with  the  evidence  and 
the  names  of  places  of  residence  of  the  witnesses  and  the  partv 
claiming  such  negro  or  mulatto,  and  shall  within  ten  days  thereaf- 
ter, file  a  certified  copy  thereof  in  the  office  of  the  clerk  of  the  Court 
of  General  Quarter  Sessions  of  the  Peace,  of  the  city  or  county  in 
which  he  may  reside. 

Passed  2rth  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p.  24. 


recorders. 


[Vol.  2,  Laws 
U.  S.  p.  331.] 


Note. — No  person  held  to  service  or 
labour  in  one  state,  under  the  laws  there- 
of,  escaping  into  another,  shall  in  conse- 
quence of  any  law  or  regulation  therein 
be  discharged  from  such  service,  or  la- 
bour but  shall  be  delivered  up  on  claim 
of  tlie  party  to  whom  such  service  or  la- 
bour may  be  due   Cons.  U.  S.  art.  4,  §  2. 

When  a  person  held  to  labour,  &c. 
shall  escape,  he  to  whom  it  is  due,  his 
agent  or  attorney  empowered  to  seize  or 
arrest  the  fugitive  and  take  him  before 
a  judge  of  the  U.  S.  or  before  any  ma- 
gistrate  of  a  city,  county  or  town  corpo- 
rate, where  the  arrest  is  made,  and  on 
proof  to  the  satisfaction  of  such  judge, 
&c.  either  by  oral  testimony  or  attidavit 
taken  before  and  certified  by  a  magis- 
trate of  any  such  state,  that  the  person 
arrested  doth  under  the  laws  of  the  state 
or  territory  from  whicli  he  fled,  owe 
service  to  the  person  claiming  him,  8cc. 
it  shall  be  the  duty  of  such  judge  to 
give  a  certificate  to  tlie  claimant,  his 
agent  or  attorney,  which  shall  be  a  suffi- 
cient warrant  for  removing  such  fugitive, 
&c.  (vol.  3,  Laws  U.  S.,  331.) 

Penalty  on  persons  obstructing  the 
seizure  or  rescuing  the  fugitive  after 
notice,  gSOO  lb. 

It  appears  by  the  whole  scope  and 
tenor  of  the  constitution,  and  act  of  Con- 
gress that  the  fugitive  was   to  be  de- 


livered  upon  a  summary  proceeding  with- 
out the  delay  of  a  formal  trial  in  a  court 
of  common  law.  If  he  had  a  right  to  his 
freedom,  tliat  right  was  not  to  be  im- 
paired  by  the  proceedings.  He  was  placed 
just  in  the  situation  in  which  he  stood  be- 
fore he  fled,  and  might  prosecute  his 
right  in  the  state  to  which  he  belonged. 
It  was  therefore  adjudged  that  a  hearing- 
before  a  judge  on  a  hab.  corp.  in  the  case 
of  a  fugitive  and  the  judge's  certificate 
of  his  absconding,  delivered  to  the  mas- 
ter claiming  him,  in  order  that  he  mav 
remove  the  fugitive  are  conclusive,  and 
a  homine  replegiando  does  not  he  in  such 
case  to  try  the  right  of  the  fugitive  to 
freedom.  The  certificate  was  a  legal 
warrant  of  removal  under  the  constitution 
and  laws  of  the  U.  S.,  and  therefore,  if 
the  homine  replegiando  is  to  issue  from  the 
state  court,  its  effect  is  to  defeat  the  con- 
stitution  and  laws  of  the  U.  S.  The  con, 
stitution  and  laws  say  that  the  master 
may  remove  his  slave  by  virtue  of  the 
judge's  certificate,  but  the  state  court 
says  he  shall  not.  This  is  the  plain  state 
of  the  matter,  and  therefore  the  court 
was  of  opinion,  tliat  the  writ  issued  in 
violation  of  the  constitution  of  the  U.  S. 
5  Serg.  and  Rawle,  62. 
.  By  the  constitution  of  tlie  U.  S.  the 
fttgitire  is  to  be  dehvered  up  on  the  claim 
of  his  master.  Afterwards  the  act  of  c««. 
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1 820.       gress  regulated  the  manner  in  which  thia 

,^^^,^      should  be  done.  The  decision  of  ti'.e  judge 

granting  the  certificate  is  coucUisive,  and 

the  party  is   not   entitled  to  a  trial  by 

jury.   5  s^i'g-  ^"^  Rawle,  62 

The  execution  of  the  federal  power, 
has  been  delegated  in  some  instances  to 
the  state  atithorities.  In  case  of  the  re- 
venue and  post  office  laws,  jurisdiction 
is  given  to  the  state  courts,  to  carry  cer- 
tain parts  of  those  laws  into  execution.  I 
will  not  say  at  present,  whether  according 
to  the  constitution,  Congress  can  compel 
the  slate  courts  to  execute  this  borrowed 
jurisdiction  Until  the  state  governments 
prohibit  their  courts  from  taking  cogni- 
zance of  questions  arising  under  tliese 
laws  ;  there  is  no  objecti'in  to  tlieir  doing 
so  Per  Gibson,  J.  2  Serg.  and  Rawle, 
194. 

The  senators  and  representatives  of 
this  state,  in  Congress,  requested  to  vote 
against  the  admission  of  any  territory  as 
a  state,  unless  slavery  is  prohibited,  and 
all  children  born  within  the  territory  afer 
the  admission,  shall  be  free,  but  may  be 
held  lo  serve  until  25,  Kesolution,  22d 
December,  1819. 

Number  of  free  persons  of  colour  and 
slaves  in  Pennsylvania,  by  the  U.  S.  cen- 
sus of  1820. 


Free  persons  of  colour.  Eastern 

District,        -        -      .  -        -  25,904 

Do.        do         do.  Western  do.  4,29S 

Slaves,  East.  Di.st  56,  West  81,  137 

30,339 

If  any  person  bring  into  this  st;ite  any 
black  or  coloured  indented  servant  above 
28  years,  every  suc'i  person  sha',1  he  lia- 
ble to  the  overseers  of  the  poor  of  the  city, 
&c.  when  s-ich  muliiUo  sliall  become 
chargeable  for  the  maintenance,  (ch. 
5071.) 

A  deputy  clerk  of  the  peace  has  power 
to  administf-r  the  oath  required  b}-  the 
act  of  1788  on  the  registry  of  slaves,  &c. 
5  Serg.  and  Rawle,  333. 

Where  a  negro,  entitled  b}-  law  to  free- 
dom, was  manumitted,  and  bound  as  a 
servant  for  years,  and  having  afterwards 
absconded,  the  Mayor's  Coiu't,  on  the  ap- 
plication of  her  supposed  master,  made 
an  order  that  she  should  serve  a  term  of 
years  as  a  compensation  for  the  time  she 
was  absent  i  the  Common  Pleas,  on  a  ha- 
beas corpus,  discharged  hei",  1  Browne, 
369. 

Sec  otlier  adjudged  cases,  and  a  gene- 
ral reference  to  thcr  laivs,  &c.  respecting 
slaves  and  fugitives  from  labour,  appen- 
dix to  vol  6,  p.  517. 


CHAPTER  4859. 

fCh.  3852,      A  supplement  to  an  act,  entitled  "  An  act  to  incorporate  the  town  of  Columbia,  in 
4694, 49^7-]  the  county  of  Lancaster." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
viet^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  chief  burgess  ot  the  borough  ot  Columbia,  elected  and  quiilified 
apfreealily  to  the  act  to  which  this  is  a  supplement,  is  hereby  viutho- 
thorised  and  empowered  to  issue  his  precept  as  often  as  occasion 
may  require,  directed  to  the  high  constable  of  said  borough,  com- 
manding him  to  collect  all  taxes  assessed,  and  fines  anc!  torfeitures 
imposed  by  the  act  to  which  this  is  a  supplement,  or  by  the  ordi- 
Bances  and  regulations  of  the  corporation, 

Tassed  37th  March  1820.— Recorded  in  -Law  Book  No.  XVlIL  p.  26. 


CHAPTER  4860. 


Gb))fiFmed. 


Au  act  to  legalise  and  make  valid  the  official  proceedings  of  George  Brown,  a  jus- 
tice of  the  j.'tace  ot  Adams  county. 

Sect.  1.  [ALL  the  official  acts  and  proceedings  of  George 
Brown,  of  the  lown  of  Berlin,  a  justice  of  the  peace  for  the  third 
district,  in  the  county  of  Adams,  done  and  performed  by  hitn  from 
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the  twenty-second  day  of  May,  one   thousand   eight   hundred  and      1820* 
fifte^n^  until  the  thirtieth  day  of  March,  oue   thousand   eight   hun-     s^-v-^ 
dred  and  eighteen,  be,  and  the  same  are  ht^ieby  declared  to  be  legal  Confirniedi 
and  vaiid,  so  far  as  they  may  have   been  illegal  or   invalid,   by   his 
actii'g  Ss  an  assistant  assessor  of  the  direct  tax  ot  the  United  States 
for  the  above  recited  period,  and  shall   be  so  regarded   within   all 
courts  of  justice  within  this  commonwealth   and   elsewhere,   to    all 
intt  nts  and  purposes,  as  if  the  said  George  Brown  had  not  accept- 
ed and  acted  in  the  office  of  assistant  assessor  of  the  direct  tax  of 
the  United  Slates,  in  the  said  county  of  Adams.] 

Passed  '27th  March,  I820.--Recorded  in  law  book  No  XVIIl.  p.  26. 


CHAPTER  4862. 
An  act  to  incorporate  the  U-ustees  of  the  Fire  Association  of  Philadelphia. 
Sect.  1.  [INCORPORATED  by  the  name  of  "  Tht  Trus- 
tees of  the  Fire  Association  of  Philadelphia,"  with  usual  corporate 
powers.     To  have  a  common  seal,  with  power  to  alter  and  renew 
the  same.     2.  The  present  trustees   to  continue  in  office,  and  hov7 
long.     Their  successors  when  and   how  to  be  chosen.     A  majority 
to  constitute  a  quorum.     3.  Power  to  insure   houses   from  loss  or 
damage  by  fire,  given  to  the  trustees.     Powers  as  to  appointing  of- 
ficers.    To  receive  no  compensation.     May  make   by-laws,  decid- 
ing on  which  two  thirds  make  a  quorum.     Power  to  lay  out  money 
and  grant  rewards.     Officers  and  servants  may  be.  removed.    Trus- 
tees not  to  be  responsible  to  the  companies,  except  in  certain  cases. 
And  shall  be  indemnified  in  certain  cases.     The  effects,  &c.  of  the 
corporation  to  be  pledged  for  this  purpose.    No  one  to  be  personally 
liable  for  defaults  of  another.     But  for  damages  arising   from  the 
insurances  where  the  loss  exceeds  the  stock  of  the  company.     Suf- 
ferers to  receive   a  dividend.     Limitation  of    powers.     4.  Capital 
stock.  No  distribution  to  take  place  until  it  amount  to  fifteen  thou- 
sand dollars :  provided  the  interest  be  appropriated  for  current  ex- 
penses.    Trustees  to  make  a  semi-annual   statement  of  the  actual 
capital  of  association.     Liable  for  neglect.     5.  Power  of  delegntes 
to  make  by-laws,  to  regulate  intercourse  in  time  of  fire.     Provided 
they  be  lawful.     6.  Members  may  insure  at  five  per  cent,  less  ihaa 
other  persons  upon  producing  a  certificate.     Members  to  have  cer- 
tain advantages.     7.  No  rights  or  immunities  of  the  companies  or 
corporation  to  be  forfeited  \Sy  neglect,  non-user,  &c.  8.  Other  com- 
panies may  be  admitted  upon  such   terms  as   the  association  may 
agree  to.    9.  Power  to  annul  the  charter  reserved  to  the  legisla- 
ture.] 

Passed  27th  March,  1820.— Recorded  in  Law  Book  No.  XVIIL  p  28. 


CHAPTER  4863. 

An  act  to  provide  for  the  erection  ofaa  additional  court,  within  the  city  and  county  ppu  4Qoi.1 

of  Lanciisier.  L^"*  *»-i*J 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  repTesen- 
tatives  of  the  commonwealth  of  fennsylyeimti^  in  general  itssernkly 
VoE.7..-— 0  2 
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met,  and  it  is  hereby  enact''d  by  the  authority  of  the  same^  That 
there  shall  be  a  court  of  record  established  in  and  for  the  city  and 
county  of  Lancaster,  by  the  name  and  style  of  "The  District 
Court  for  the  city  and  county  of  Lancaster,"  which  shall  consist  of 
a  president,  who  shall  have  power  to  try,  hear  and  determin-  -^11 
civil  pleas  and  actions,  real,  personal  and  mixed,  and  for  the  trial 
of  all  such  pleas  and  actions  shall  have  and  exercise  the  same  pow- 
ers, authorities  and  jurisdictions  as  are  now  vested  by  law  in  the 
Court  of  Common  Pleas  for  the  county  of  Lancaster:  Providrdy 
That  the  said  court  shall  have  no  jurisdiction,  either  originally  or  on 
appeal,  except  when  the  sum  in  controversy  shall  exceed  three  hun- 
dred dollars. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  ajoresaidy 
That  from  and  after  the  first  Monday  in  June  next,  all  suits  and 
causes  depending  in  the  <,ourt  of  Common  Pleas  of  the  cou  ty  of 
Lancaster  where  the  sum  in  controversy  exceeds  three  hundred  dol- 
lars, may  at  the  election  of  either  plaintiff  or  defendant  be  transfer- 
red to  the  said  District  Court  there  to  be  heard,  tried  and  determin- 
ed :  Provided^  That  the  said  transfer  be  made  within  six  months 
from  the  passage  of  this  act,  and  that  the  sum  in  controversy  shall  be 
ascertained  by  the  affidavit  of  the  party  commencing  the  said  suit 
or  action,  or  by  the  affidavit  of  the  person  or  persons  causing  his 
said  suit  to  be  removed  into  the  District  Court  as  aforesaid.* 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  in  all  cases  the  final  judgment  of  the  said  District  Court  may 
be  examined  and  affirmed,  or  reversed  on  a  writ  of  error  Irom  the 
Supreme  Court  in  a  similar  manner,  and  subject  to  the  same  limi- 
tations and  provisions  under  which  writs  of  error  are  now  issued 
from  the  Supreme  Court,  to  the  Court  of  Common  Pleas  ot  the 
county  of  Lancaster. 

Sec  1.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  District  Court  shall  hold  tour  terms  in  the  course  of 
each  year  to  begin  on  the  first  Mondays  of  February,  June,  Septem- 
ber and  December,  respectively,  and  shall  have  full  power,  and  are 
hereby  enjoined  to  hold  adjourned  courts  whenever  the  state  of  the 
business  shall  require  it,  and  also  make  such  regulations  of  prac- 
tice as  may  most  facilitate  the  progress  of  justice  :  Provided,  That 
the  determination  of  no  cause  or  action  before  the  said  court  shall 
be  delayed  beyond  the  fourth  term,  including  that  to  which  the  said 
action  was  instituted,  if  the  parties  be  prepared  for  trial  at  the  times 
appointed  by  the  said  court,  and  if  th#  judge  of  the  said  court 
should  wilfully  delay  any  cause,  suit  or  action  in  readiness  for 
trial  as  atorcsaid,  it  shall  constitute  a  misdemeanor  in  office. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

'  That  the  governor  shall  be,  and  he  is  hereby   required   as  soon  as 

conveniently  may   be,  to  appoint   the   president  of   said     District 

Court  who  shall  receive  a  yearly  compensation  of  sixteen  hundred 

dollars,  which  shall  be  payable  quarterly  out  of  the  state  treasury. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  prothonotary  for  the   time  being  of  the  Court  of  Comniou 

*  Certificate  ot  counsel  on  the  precipe  substituted  for  tlie  oath  required  by  this 
section,  (ch.  4924,  §  3.) 
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Pleas  of  the  county  of  Lancaster,   shall   perform  all  the   duties  of      182!0. 

prothonotary  of  the  said  District  Court,  and  the  sheriff  and  coroner      ^-^-v-^-' 

for  the  time  being,  of  the  county  of  Lancaster,  shall  obey    all  law-  Slieiiff. 

ful  orders  of  the  said  District  Court,  and  all  the  costs  and  fees  now 

established  by  law  in  the  Courts  of  Common  Plras,  shall  be  charged 

and  payable  in  similar  instances    in  the    District   Court :    Provided^  Proviso, 

That  said  prothonotary  shall  be  subject  to  all   the   provisions   and 

penalties  of  an  act,  entitled  "  An  act  taxing  certain  offices,"  passed 

the  tenth  day  of  March,  one  thousand  eight  hundred  and  ten.  Vol,5,  p.  105. 

Sect.  7.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  thf  said  court  shall  be  opened  lor  the  purpose  of  issuing  Test  day. 
mesne  process  on  the  first  Monday  of  May  next,  which  shall 
be  for  that  purpose  a  test  day  of  all  process  relative  to  the  first 
term,  on,  or  before  which  day,  the  judge  of  the  said  court  shall  be 
appointed. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  names  of  jurors  to  serve  at  the  said  court  shall  be'^"^°''^- 
drawn  from  the  wheels  provided  for  jurorsi  agreeably  to  the  direc- 
tions of  an  act  and  its  supplement,  entitled  "An  act,  directing  the  Vol.  4,  p.  237 
mode  of  selecting  aud  returning  jurors,"  passed  the  twenty-ninth 
of  March,  one  thousand  eight  hundred  and  five,  and  the  sheriff  and 
commissioners  of  the  county  of  Lancaster  shall  forthwith  after  the 
passing  of  this  act,  put  into  the  said  wheel  the  names  of  a  compe- 
tent number  of  jurors  to  serve  at  said  District  Court  for  the 
remainder  of  the  present  year,  and  shall  annually  afterwards,  at  the 
lime  appointed  by  law  for  putting  into  the  said  wheel  the  names  of 
the  jurors  for  the  said  county,  add  a  competent  number  to  serve  at 
the  said  District  Court,  agreeably  to  the  provisions  of  the  law  in 
such  case  made  and  provided. 

Sect.  9.    And  he    it  further  enacted  by  the  authority  aforesaid^    .   .     .       » 
That  this  act  shall   be  and  continue  in  force  for  the  term  ol  fourjhis  apt, 
years,  and  no  longer. 

Passed  27th  March,  1820  —Recorded  in  Law  Rook  No.  XVIII.  p.  32. 

Note — The  city  incorpora  ed,  vol.  7,  of  council,  to  be  transferred  to  the  C.  P. 

p.  94   See  notes  to  the  act.  Power  of  the  section  2. 

Mayors's   Court  extended  to  appeals  in  President  authorised   to  take  the  pro- 

civilcases  from  the  judgmenlof  justices  bate  or  acknowiedg-ment  of  deeds,  ^ib.  4  ) 

and  aldermen,  (ch.  4826.)  Sheriff  to  acknowledge    deeds  in  the 

The  Uis'rict  Court  authorised  to  di-  same  manner  as  is  done  in  the  V,   P.  (ib.) 

rect  a  venire  for   summoning  jurors   for  Tiie  number  of  taxable  inliabitants  in 

every   week.     Officers   to   select  jurors,  the  city  of  Lancaster  by  the   state  census 

(ch  4924,  §  1  )  of  1«21,  was  1620. 

Suits  in  which  the  president  has  been 


CHAPTER  4864. 

An  act  to  authorise  an  assignment  of  the  concerns  of  the  Philadelphia  and  Pitts-  ["Vol.  f,  ^. 
burg  transporting  company.  105.J 

Sect.  1.  [THE  managers  to  assign  the  concerns  of  the  com- 
pany to  assignees,  to  be  appointed  by  any  court  having  competent 
jurisdiction,  upon  the  petition  of  any  creditor,  in  the  manner  pro- 
vided for  the  appointment  of  assignees  of  insolvent  debtors  ;  and  the 
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1820.'  said  assignees  to  settle  and  adjust  the  accounts,  collect  and  pav  the 
^"^"•^^^  debts,  and  do  every  thing  relative  to  the  settlement  of  the  concerns 
of  the  company,  as  provided  by  the  laws  of  this  commonwealth  for 
the  settlement  of  the  accounts  of  insolvent  debtors;  if  the  said  mana- 
gers neglect  to  comply  with  the  foregoing  provisions,  they  shall  be 
accountable  in  their  individual  capacities  for  any  losses  the  funds  of 
the  company  may  sustain  in  consequence  of  such  neglect;  and  to 
satisfy  any  claim  or  demand  that  may  be  made  aga  nst  the  company, 
in  case  of  neglect,  it  shall  be  lawful  for  the  sheriff,  constable  or  other 
officer,  to  levy  on  any  property  that  may  be  found  in  possession  of 
the  managers,  or  either  of  them,  and  sell  the  same,  to  satisfy  the 
claim  and  the  costs  accrued  thereon.] 

Passed  2rth  March,  1820 —Recorded  in  Law  Book  No  XVIIL  p.  34 

No  TE. — Company    incorporated,    ch      to  issue  citation  to  show  cause  why  they 
4561  should  not  assign  &c.   To  compel  de'ive- 

Gommon  Fleas  of  Philadelphia  county    ry  &c.  and  appoint  assignees,  (ch.  501".) 


CHAPTER  4865. 

An  act  authorising  the  commissioners  of  the  county  of  Philadelphia  to  erect  a  per- 
manent bridge  over  the  Cohocsink  creek,  in  the  township  of  the  Northern  Li- 
berties 

Sect.  1.  [THE  commissioners  of  the  county  of  Philadelphia 
authorised  to  erect  a  permanent  bridge  over  the  Cohocsink  creek,  in 
the  township  of  the  Northern  Liberties,  at  such  site  as  they  shall 
deem  most  advantageous  to  the  public,  and  attended  with  the  small- 
est expense.  2.  The  commissioners  to  construct  the  bridge  in  such 
manner  as  not  to  contract  the  width  of  the  creek  between  the  abut- 
ments less  than  forty  feet,  or  the  height  of  the  arch  less  than  seven  feet 
.above  common  high-water  mark,  to  the  under  surface  of  the  crown 
thereof.  The  bridge  to  be  erected  as  prescribed  by  the  2 1st  §  act, 
(vol.  3,  p.  5 12.)  3.  So  much  of  the  act,  (vol.  3,  p.  278)  as,  by  this  act 
altered,  repealed.] 

Passed  27th  March,  1820.— Recorded  in  Law  Book  No.  XVIII,  p.  35. 


CHAPTER  4866. 

An  act  to  incorporate  the  president,  managers  and  company  of  the  Wilsonsville  turn- 
pike road. 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  sub- 
scriptions. Form.  Notice  to  be  given  of  time  and  place  of  sub- . 
scriptions.  Who  may  subscribe  &c.  How  long  books  shall  be 
kept  open.  Commissioners  may  adjourn  &c.  Subscribers  to  pay 
^ve  dollars  for  every  share.  2.  When  one  hundred  and  fifty 
shares,  or  the  whole  number  of  three  thousand  are  subscribed  by 
10  persons,  commissioners  to  certify  &c.  to  the  governor  who  shall 
incorporate  them  by  the  name  of  "  The  President,  Managers,  and 
Company  of  the  Wilsonsville  Turnpike  Road,"  with  the  usual  cor- 
porate privileges.  3.  Notice  to  be  given  of  election  of  officers.  Sub- 
scribers to  meet  and  organise  the  corporation.  Officers  to  be  cho- 
sen. Power  to  make  by-laws.  Number  of  votes  limited.  4.  The 
president  and  managers  &c.  may  enter  lands  &c.  through  which  th^ 
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road  mav  pass  t«  examine  the  ground  &c.  survey  Sec.  the  route  or  1 820. 
tracks  of  saiii  road,  &< .  To  have  the  s-.-me  powers  with  the  Coshecton  '«i^~v-^ 
and  Great  Bend  turnpike  company,  (vol   4,  p.  170.)] 

Paased  27tli  Maicli,  18'20— Recorded  in  Law  Book  No.  XVIII.  p.  36. 
Note. — No  letters  patent,  1822, 


CHAPTER  4868. 

An  act  to  exempt  the  volunteer  corps  of  republican  artillerists  of  Chester  r,ountj', 
from  training  on  the  days  now  fixed  by  law,  and  for  other  purposes. 

Sect.  1.  [THE  corps  ex<  mpted  from  training  on  the  ordina- 
ry days.  May  meet  at  any  time  established  by  their  by-laws,  pro- 
vidt*d  thev  meet  as  often  as  the  law  requires  the  militia.  2.  Fines 
of  the  members  to  be  applied  to  the  use  of  the  company. 

Passed  27th  March,  1820— Recorded  in  Law  Book  No.  XYIII.  p.  .S9. 


CHAPTER  4869. 

A  supplement  to  an  act,  entitled  "  An  act,  to  provide  for  the  erection  of  a  State  Peni-  [Ch.  4527-3 
tentiaiy  on  the  public  land  adjoining  the  town  of  Allegheny,  opposite  Pittsburg, 
in  the  county  of  Allegheny,  and  for  other  pui"poses." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  ingetieral  assembhj  met^ 
and    it    is   hereby    enacted  by    the    authority    of  the    same-,    That 
the   commissioners  appointed  by  the  act  to  which  this  is  a  supple- 
ment, shall  have  power,  and  are  hereby   authorised,  to  contract  for,  p        -   . 
acquire  and  purchase  for  the  use  of   the  penitentiary  adjoining  the  ers  to  pur- 
town  of  Allegheny,  in  the   county  of  Allegheny,  such   water  and  chase  certain 
water  rights  as  they  may  think  necessary  and  convenient  to  promote  ^^"^^i"  "ghts. 
the  health  and  cleanliness  of  the  convicts  and  others  confined  within 
the  said  penitentiary,    and  to  lay  and  keep  in  repair  such  pipes  and 
conduits,  and  to  construct  all  such  works  as  shall  be  deemed  neces- 
sary to  conduct  the  said  water  to,  through,  and  from  the  said  peni- 
tentiary ;  and  for  this  purpose  shall  have  authority  to  sink  and  lay 
their  pipes  and  conduits  across  and  along  any  street,  lane  or  public 
road,  in  such  manner  that  when  the  work  shall  be  completed  there 
will  be   no  obstruction  to  the  passage   of  and  travelling  upon  the 
same  :     And  the  said  commissioners  shall  also  have  power  and  au- 
thority to  contract  for,  acquire  and  purchase  the  right  and  privilege  And  right  of 
of  laying  and  repairing  pipes,  and  conducting  the  water  aforesaid  ^y'":-f  'le- 
aver and  through  the  lands  of  any  person  or  persons,  where  tfte  same  P'P^^- 
may  be  by  them  deemed  necessary  :    And  if  any  person  or  persons 
shall  after  the  purchase  of  the  water  or  water  rights  as  aforesaid,  wil- 
fully and  maliciously  obstruct  the  passage  qi  the  water  to  or  from  the 
said  penitentiary,  or  shall  wilfully  and  maliciously  injure  or  destroy  any  Pi^rfeit  of 
of  the  pipes,  conduits  or  works  of  the  same,  he,  she  or  they  so  offend-  ^^^^].  ^.'^  '"■'"' 
ing  shall,   upon  conviction  thereof  before  any  alderman  or  justice  of  pipes,  kc. 
the  peace  of  this  commonwealth,  forfeit  and  pay  the  sum  of  twenty 
dollars  for  the  use  of  the  said   penitentiary,  and  shall   moreover  be 
adjudged  to  pay  the  amount  of  the  charges  and  expenses  necessary  to 
repay  the  said  injury  or  damage. 
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1820.  Sect.  2.  Jjid  be  it  further  enacted  by  the  authcrity  aforesaid^ 

' — " — '     That  the  whole  of  the  residue  of  the  sum  of  sixty  thousand  dollars, 

g6(),O0u  up-   mentioned  in  the  act  to  which  this  is  a  supplement,  is   hereby  ap- 

propnae  ,     pj-Qpriated  and  authorised  to  be  drawn  from  the  treasury,  upon  the 

warrants  of  the  governor  of  this  commonwealth,  and  upon  the  terms 

provided  for  in  the  said  act,  from  time  to  time  as  may  be  requirrd, 

between  the  passage  of  this  act  and  the  first  day  of  December  next 

following. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

Commission-  That  the  said  commissioners  appointed  by  the  act  to  which  this  is  a 

ers  may  al-    supplement,  be,  and  they  are  hereby  authorised  to  deviate  from  the 
ter  the  plan,        •    •      i      i  r    ^u  -j  •.        •  c 

to  substitute  o'"'8'"3l  P'3'^   ot    the  said   penitentiary,  so   as  to  erect  a  range   of 

stoves  for  fire  strong  solitary  cells,    not  exceeding   twenty-four  in  number,  with 

places.  stoves   and   other  necessary  conveniences,  around  the  basement  of 

the    panopticon,   to  substitute  stoves  for   fire-places,  and  make   the 

necessary  alterations   and  additions  for  the  same,  and  to  change  the 

position  of  doors,  windows  and  chimnies,  or  dispense  with  any  of  the 

same  whrrever  they  may  deem  such  alterations  necessary  and  expedi- 

Reservoirpf  t'nt,  and  also  to  construct  a  large  cistern  or  reservoir  of  water  within 

water.  the  outer  wall,  which  may  conduce  to  the  safety  of  the    buildings 

and  the  health  of  the  prisoners  :      Provided^  That  the  discretionary 

Proviso.         power  herein  given  to  the  said  commissioners  shall  not  authorise 

them  to  change  the  original  plan  or  system  of  solitary  confinement, 

nor  to  enlarge  the  extent  or  dimensions  of  the  yards,  the  outer  wall, 

the  main  building,  the  towers,  or  the  original  cells. 

Sect.  4.  Ajid  be  it  further   enacted  by  the  authority  aforesaid^ 

Repeal  of  for- That  SO  much  of  the  said  act  to  which  this  is  a  supplement,  as  is 

mer  act  in     hereby  altered  or  supplied,  be,  and  the  same  is  hereby  repealed. 

^^^  '  rassed  27th,  March  1820.— Recorded  in  Law  Book  No.  XVIII.  p.  4Q. 

Note. — See  ch.  4980,  and  notes  tliereto. 


CHAPTER  4870. 

All  act  to  extend  the  time  for  completing  the  Milford  and  Owego  turnpike  I'oad, 
and  to  add  additional  commissioners  to  tlie  Nortliampion  and  Wilkesbarre  turn- 
pike  road. 

Sect.  1.  [TIME  for  completing  the  Milford  and  Owego  road 
(vol.  4,  p.  Z59^)  extended  to  1st  December,  1826.  2.  Additional 
commissioners  appointed  for  the  Northampton  and  Wilkesbarre  road 
(vol.  r,  p.  204.)] 

Passed  27th  March,  1 820.— Recorded  in  Law  Book  No.  XVIII.  p.  42. 

Note. — Milford   and  Owego  turnpike     67  are   completed.     Individual  subscrip- 
incorporafed  17th  June,  1808.     :  he  dis-    tions  62,250  dollars.    State's  31,000. 
tance  contemplated  is  89  miles  of  which        See  ch.  3800,  5025  and  notes  thereto. 


CHAPTER  4871. 
An  act  relative  to  certain  state  roads  therein  mentioned. 

Sect.  1.  [THE  governor  to  appoint  three  commissioners  not 
residing  in  either  ol  the  counties  through  which  the  road  passes  t» 
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teview  the  state  road  laid  out  by  virtue  of  the  5d  and  4th  §  act  4699,  1S420. 
and  to  make  such  aUerutlons  in  the  route  and  vacate  such  parts  v,<^/-v, 
thereof  as  they  or  a  majority  of  them  shall  deem  necessary  for  the 
public  good,  and  shall  cause  a  draft  of  the  alterations  of  said  road, 
it  any,  to  be  made,  and  the  same  to  be  deposited  in  the  office  of  the 
secretary  of  this  commonwealth,  and  shall  also  deposit  a  copy  of  said 
draft  in  the  office  of  the  tlcrk  of  the  Court  of  Quarter  Sessions  of  the 
respective  counties  through  which  said  road  may  pass,  wherein  any 
alteration  may  be  made  as  aforesajd,  or  any  part  vacated,  which, 
shall  be  a  record  thereof,  and  from  thenceforth  the  said  road  as  rt- 
laid  and  altered,  shall  be  to  ail  intents  and  purposes  a  public  nigh- 
way,  and  to  be  opened  and  repaired  agreeably  lo  the  directions  cf 
the  third  section  of  the  act  aforesaid.  2.  The  commissioners  wlio 
shall  be  appointed  in  pursuance  of  the  first  section  of  this  act,  shall 
each  of  them  be  sworn  in  the  same  manner,  and  shall  receive  tho 
same  compensation  for  themselves,  chain  carriers  and  markers,  and 
to  be  paid  in  the  same  manner  as  is  prescribed  by  the  fourth  section 
of  the  act  aforesaid.  3.  The  act  (ch.  4630)  repealed,  and  roud  vaca- 
ted. 4.  Repealed,  (ch.  5214.)  5.  Each  commissioner  before  he 
enters  on  the  duties  of  his  appointment,  shall  take  and  subscribe,  be- 
fore some  justice  of  the  peace,  an  oath  or  affirmation,  fjuhfuUy  and 
impartially  to  perform  the  duties  required  of  him  by  this  act,  and 
shall  receive  two  dollars  for  each  day  he  or  they  shall  be  necessarily 
employed  in  said  work,  together  with  a  reasonable  ailow^ince  for 
chain  carriers  ;  and  the  accounts  of  said  commissioners  shall  be  ad- 
justed by  the  commissioners  of  the  counties  of  Chester  and  Luiic.ib- 
ter,  and  paid  by  the  treasurers  of  said  counties,  in  proportion  to  che 
distance  said  road  may  pass  through  each  county.] 

Passed  27tli  Miirch,  1820.— Recorded  in  Law  Book  No.  XVIH.  p.  42-. 


CHAPTEIl  4872. 

A  further  supplement  to  an  act,  entitled  "  An  act  to  regulate  tlie   fi-sheries  m  tho  fVoL  -i-  r 

nver  Deluwurc,  and  Ibr  other    purposes,"  passed  the  eighth    of  Fcb.uai-v,  uiie  llH  vol  5  „ 
I     thousand  eigliL  hundred  and  four.  '  liz'ch  * 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa-  **  ~^ 
mves  of  the  common-wealth  of  Pcnnsyhama^    in  ,ireneral  assembln 
<^net^  and  it  is  hercbtj  enacted  by  the  authority  of  the  same,    I'ha't 
i|the  assent  of  this  commonwealth  be,   and  the  same  is  hereby  given 
ko  the  provisions  mentioned  and  contained    in  an  act  of  the  legisla-  ^-""^^Ivania 
ture  of  the  state  of  New-Jersey,  entided   '^  An  act  to  regulate  fi.h-  Tt  of nSv-^^ 
tries  on  islands  and  bars  in  the  river  Delaware,"  passed  th.  lifteenth  Jersey 
bf  February,  eighteen  hundred  and   nineteen,  und  they  are  hereby- 
accepted,  ratified  and  confirmed  by  this  commoawealth,  a^  luliy  and 
amply  as  if  they  had  Deen   re-enacted  at  large,  and   the  provisions 
thereof  shall  be  in  full  force  and  effect  within  this  commonwealth  ; 
and  the  said  act  of  the  state  of  New  Jersey  shall  be  annexed  to  this 
act,  and  published  in  the  same  manner  as  the  laws  of  this  commou- 
wcalth  usually  are  :   And  the  governor  shall  hk-wise   cause  an  ex- 
emplified copy  thereof  to  be  deposited  m   the  office  of  die  secretary 
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1820.      of  the  commonwealth,  and  transmit  a  copy  of  this  supplement  to  the 
si^-v^^     governor  of  the  state  of  New- Jersey. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
This  act  to     That  all  the  prohibitions  and   restrictions  mentioned  and  contamed 
have  like  ef-  in  the  said  supplement  of  the  state  of  New  Jersey,  are  hereby  de- 
fect with  that  clare.'d  to  have  like  force  and  effect  upon   the  citizens  of  this  com- 
et N,  Jei'sey- ujoavvealth  as  they  have  upon  the  citizens  of  the  state  ot  New- jer- 
sey, and  ail  breaches  and  violations  thereof  shall  be   m  like  manner 
punished  within   this  state,  and  all   fines,   forfeitures   anJ  penalties 
which  may  be  incurred  within  the  same,  shntl  be  recovered  as  such 
fin«s,   forfeitures  and  penalties  usually  are   withm  this  st  te,  and  in 
Pines  and      ptU'suance  of  the  act  to  which  this  is  a  supplement,  and  shall  be  paid 
forteitures,     over,  one  half  to  whomsoever  may   prosecute,  who  shall  be  a  com- 
how  recover-  p^^jent  witness,  and  the  other  half  to  the  treasurer  ot  the  county  in 
ed  &  apphed.  ^^^^^  ^^^  ^^^^  sj^all  have  been  incurred,  to  be  applied  for  the  use 

of  said  county. 

/  STATE  OF  NEW  JERSEY. 

An  act  to  regulate  fisheries  on  islands  and  bars  in  the  i-iver  Delaware. 

WHEREAS  disputes  have  arisen,  and  may  continue  to  arise, 
between  the  owners  and  occupiers  of  certain  fisheries  on  islands  and 
bars  in  the  river  Delaware,  and  others  occupying  fisheries  contigu- 
ous thereto,  along  the  shores  of  said  river,  from  the  difficulty  that 
exists  in  many  cases  of  determining  the  proper  limits  of  their  re- 
spective fisheries,  under  the  provisions  of  the  act  which  defines 
the  same. 

1.  BE  it  enacted  by  the  council  and  general  assembly  of  this  state^ 
and  it  is  hereby  enacted  by  the  authority  oj  tht   sane.,  That  from 
Regulation  In  and  after  the  passing  of  this  act,    the  right  oi  fishery  on   all   islands 
relation  to      ^nd  bars  in  the  river  Delaware,  within  the  jurisdiction  of  this  state 
iisherieson     ^^Xi  be  bounded  by  lines  drawn  from  the  extreme  upper  and  lower 
points  of  said  islands  and  bars,  at  riuht  angles  with   their  general 
course  or  bearing,  which  shall   and  may  be   determined  by  a  base 
line  diawn  through  the  extreme  points  of  said  islands  and   bars,  at 
low  water  mark  ;  and  if  any  person  or  persons  shall  cast,  or  lay  out, 
or  suffer  to  driltor  swing,  any  seine  or  net,  beyond  the  right  angle 
range  of  either  extreme  point  at  low    water  mark  of  any   isLnd  or 
bar  in   the  river   Delaware,  within  the   jurisdicdon  of  this  state  as 
aforesaid,  or  beyond  the  right  angle  range  of  his  or  their  front  on 
said  island  or  bar,  without  the  permission  or  consent  of  him  or  them 
owning  bevond  said  limits,  excrpt    by   unavoidable   accident;  any 
persun  or  persons  so  offending,  arid  being  thereof  legally  convicted 
Penalty  on     ^\^^\  forfeit  and  pay  for  each  and  everv  such  offence  the  sum  oi  fif- 
provisimirofty  dollars,  to  be  sued  for  and  recovered  in  any  coart  having  com- 
this  act.         petent  jur  isdiction  thereof,  with  costs  of  suit  to  be  recovered  by  the 
person  againbt  whose  fisl^ery  or  right  of  fishery  such  trespass  shall 
p.  have  been  committed:  Provided  always^   That  nothing  in  this  act 

contained,  shall  be  so  construed  as  to  prevent  any  ownt-r  or  occu- 
pier of  any  fishery  on  any  island  or  bar  in  the  river  Delaware,  cast- 
ing or  laying  out  any  stine  or  net,  or  sulfering  the  s  ine  to  driit  or 
swing)  in  landing  or  drawing  in,  beyond  said  limits,  in  all  cases 
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vrhere  no  other  fishery  is  or  may  be  Immediately  adjoining;  thereto  :       1820; 
'Provided also ^    •  hat  this  act  shall  ndt  bt  considered  as  >  alid  or  op-     v^-v^^ 
crative  uiitil  the  h  gislaturr  of  the  commonwealth  of  Pennsylvania 
shall  enact  a  law  containing  similar  regulations. 
Passed  I5ih  February,  1819. 

Sect.  3.  And  be  it  further  etiacted  by  the  authority  aforesaid^ 
Th;U  the  constable  of  each  respective  township,  borough  or  district 
which  shall  be  bounded  by  or  adjoining  to  any  part  of  the  river  De- 
laware and  its  branches,  shall,  previous  to  obtaininc:  pay  for  services 
rendered  under  the  eighth  and  tenth  sections  of  the  act  to  which  5y,J2^''P' 
this  is  a  supplement,  take  the  following  oath  or  affirmation  :  I 

do  swear  (or  affirm)  that  I  have  diligently  enquired, 
carefully  inspected  and  viewed,  according  to  law,  such  parts  of  the  Oatlitobe 
river  Delaware  or  its  branches,  as  were  adjoining  my  tt'Wnship,  ^^^^" -L 
borough  or  district,  and  that  1  forthwith  gave  information  of  every 
offence  cominitted  contrary  to  the  true  intent  and  meaning  of  the  act 
to  which  this  is  a  supplement,  to  a  justice  of  the  p. ace  of  the  coun- 
ty where  the  offence  was  committed. 

Passed  2~lh  Marcli,  1820— Recorded  in  Law  Book  No  XVIII.  p.  44 

Nott:. — See  ch.  4727.  5020  and  notes  sation  to  constables  repealed,  and  in  lieu 
thereto,,  by  latter  so  much  of  the  7  §  thereof  to  have  half  the  penalties.  See 
act,  voL  5,  p.  8,  as  relates  ta  the  compen      resolution. 


CHAP!  ER  4873. 

A  further  supplement  to  the  act,  entitled  "  An  act  for  laying  out,  making' and  keep-  [,yo\  3,p.5\^ 
ing  in  repair  tlie  public  roads  and  highways  within  this  commonwealth,  and  for  see  vol.  3.  p; 
laying  out  private  roads."  524, 198,  vol. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen-    '^'  '^ 

taiives  of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
it  shall  and  may  be  lawful  for  the  supervisors  of  the  highwavs 
within  the  several  townships  in  the  counties  of  Susquehanna,  Brad- 
ford, Tioga,  Potter,  M'Kean,  Centre,  Clearfield  and  Lycoming, 
and  they  are  hereby  authorised  and  empowered,  with  the  assistance 
of  the  township  assessors  respectively,  to  extend  the  road  tax  novy 
allowed  by  law,  to  any  sum  not  exceeding  one  cent  in  the  dollar  on 
the  valuation,  in  any  one  year,  ^if  the  same  shall  be  found  necessary 
in  any  township)  for  opening  and  keeping  the  public  highways  in  re- 
pair: which  tax  shall  be  levied,  collected  and  applied  by  the  super- 
visors in  like  manner,  and  subject  to  all  the  penalties  contained  m 
the  act  to  which  this  is  a  iuriher  supplement. 

Passed  2rth  March,  1820.— Recorded  in  Law  Book  No.  XVIH  p.  47. 
Note. — For  a  general  reference  to  the  road  laws,  see  vol.  6,  p.  24(i. 


CHAPTER  4874. 

An  act  to  authorise  the  Auditor  General  to  settle  and  adjust  the  accounts  of  the  [Ch.  5C3S  J. 
Treasurers  and  Managers  of  the  Susquilv  una  Lottery. 

Sect.  1.  [THi^  auditor  geiteral  to  settle  the  accounts  of  Wil- 
liam F.  Beatty,  treasurer,  and  the  Managers  of  the  lottery  t«  raise  a 
Vol.  r.— P  2 
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1820.      sum  of  money  to  imfirove  the  navigation  of  the  Susquehanna  agree-. 
<^^.^'«w/     ablv  to  the  act  of  the  18th  Feb.  1805,  (ch.  2535,)  and  supplement 

of  31st  March  1806,  (ch.  2710.)     2.  Suit  to  be  brought  in  case  of 

refusal.] 

Passed  2rth  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p.  48 

NoTD,, — The   commissioners  named  in  and  papers.     In  case  of  refusal  attorney 

the  act,  (cIj.  2535,)  to  exhibit  their  ac-  general  to  prosecute  dehnquenrs.     The 

counts  to  the  auditor  general,  and  to  pay  treasurer  to  pay  tlie  balance  in  his  hands 

the  balance  into  the  treasury,  and  to  trans  into  the  treasury  immediately,  (ch.  5033.) 
mit  to  the  auditor  g«nerai  all  their  books 


CHAPTER  4876. 

An  act  authorising   James  Barton,  his  heirs  or  assigns,  to  convey  water  into  the 
town  of  Milford,  in  Pike  county. 

Sect.  1.  [AUTHORISED  to  convey  water  from  any  of 
his  springs,  &c.  into  the  town.  The  passage  of  the  streets  &c. 
not  to  be  obstructed.  The  water  not  to  exceed  a  quantity  which  may 
be  forced  through  a  two  inch  pipe.  2.  Power  to  vend  rights  to 
use  the  water.  Limit  of  the  price.  The  inhabitants  may  use 
water  obtained  in  another  manner  Not  compelled  to  use -water 
introduced.  Used  gratis  in  case  of  fires  and  by  waggoners.  3.  May 
sue  for  the  use  of  water  as  in  other  cases.  Recover  damages  for 
injuring  the  works.  4.  Works  to  be  kept  in  repair.  Pay  propor- 
tionably  reduced  when  deprived  of  use  of  the  water.  5.  Not  com- 
pelled to  carry  the  water  to  detached  or  solitary  houses.  6.  Works 
to  be  completed  in  three  years.  7.  Citizens  of  Milford  empowered 
to  purchase  the  works  after  twenty  years.] 

Passed  2rth  March,  1 S20.— Recorded  in  law  book  No.  XVIII.  p.  49. 


CHAPTER  4877. 

[Vol.  2,  p.      A  supplement  to  the  act,  entitled  "  An  act  to  incorporate  the  city  af  Philadelpliia.*^ 

462 1 

Sect.  l.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  recorder  of  the  city  of  Philadelphia  shall  annually  receive  out 
of  the  state  treasury  the  sum  of  nine  hundred  dollars,  to  be  paid 
quarterly,  as  a  compensation  for  his  services. 

Passed  27th  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p,  52. 

Note  — The  city  was  originally  incorpo-        The  14  §  of  the  act  of  incorporation  is 

rated  in  1701,^vol  1,  p.  11.  Diill.  Ed.)  This  omiiled  at  vol.  2,  p.  466,  as  supplied  by 

charter  wus  abrogated  by  the  revolution,  the  act,  (vol.  3,  p    272,)  but  tiiis  is  not 

and  the  city  remained  without  one  until  the  case  ;  the  mode  of  appointment  only 

the  act  of  the  11th  March,  1789,  (vol.  2,  is  altered,  ihe  residue  of  the  section  is  in 

p.  462,)  to  which  the  act  in  the  text  is  a  force,  and  provides  that  the  recorder  shall 

suppiement.     For  an   histoiical  account  bold  tlie  office. and  be  vested  \sith  all  the 

of  tlif  «ai  ly  settlement  of  the  city  and  llie  power,  &c.  liiercof  and  wilii  all  ihe  pow. 

pkns  thereof,  see  ;'oi.  2,  p.  106, 107,  &c.  ers  of  a  justice  of  tlie  peace.    He  shall 

JBthe  notes;  see  also  notes  at  p.  452,  and  take  an  oath  well  and  t.:.:htuUy  .o  exe- 

s'ol.  1,  p.  537,  &c.  cijte  the  office  of  recorder  of  the  ci^'. 
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Tlie  governor  to  appoint  a  recorder  to 
liold  his  office  during  good  behaviour, 
(vol  3,  \>  272.) 

The  recorder  or  any  alderman  to  ad 
minister  tlie  oath  or  affirmation  prescri- 
be<l  by  law  to  the  Major,  (vol.  6,  p.  396.) 

Tlie  recorder  authorised  to  issue  writs 
•i  Hiib.  Corpus.  lb 

The  mayor  or  recorder  authorised  to 
take  iicknowledgments,  (vol  3,  p.  o9,) 
and  proof  {\o\.  6,  p.  395,)  of  deeds  for 
lands  in  any  part    of  the  state. 

In  a  strict  legal  sense  the  recorder  is  a 
judge,  but  not  such  a  judge  as  the  con- 
stitution meant  to  'prohibit,  from  hold- 
ing at  the  same  time  an  office  of  trust  or 
profit  under  the  U.  S.  3  Yeates  300.  4 
Dal   229. 

The  office  oi  recorder  or  justice  of  the 
peace,  is  not  constitutionally  incompati- 
fcle  with  offices  of  trust  or  profit  under 
tlie  U.  S.  see  §  8,  art.  2,  constituti'^n  of 
Penn.,  the  recorder  not  being  a  judge 
within  the  meaning  of  the  8§  art.  2  con- 
stitution of  Penn.  3  Yeates.  300.  The 
offices  have  since  been  declared  incom- 
patible, (vol.  3,  p.  485  ) 

The  duty  of  judges  and  recorders  pre- 
scribed under  the  act  of  Congress  for  the 
removal  of  fugitives  from  labour,  (ch, 
4854.) 

Mode  of  proceeding  to  erect  wharves, 
(vol.  7,  p.  34.) 

A  lo  of  ground  at  the  southern  ex- 
tremity of  Dock  street,  described  in  the 
original  plans  as  the  swamp  between 
Budd's  buildings  and  Society  hill,  vested 
in  tlie  corporation  discharged  from  the 
use  stated  in  the  charter.  lb.  52 

Introduction  of  gunpowder  into  the 
city  regulated,  (vol  7,  p.  83  ) 

The  right  of  stale  to  a  burial  ground 
on  the  west  of  Sclmylkill,  vested  in  the 
guardians  of  the  pooi-,  (vol   6,  p  30  ) 

The  city  councils  authorised  to  erect  a 
market  for  the  sale  of  fish  exclusively, 
(vol.  6,  p.  2.) 

To  use  certain  streets  in  Penn  town- 
ship for  laying  the  water  pipes,  (vol.  6, 
p.  22.) 

Additional  judges  of  elections  to  be 
appointed  in  the  city   (vol  6,  p.  125.) 

Act  regulating  the  collection  of  taxes 
in  llie  city  and  countVr  and  prescribing 
tlie  time  when  assessments  to  be  taken, 
(vol.  6,  p  213  )  The  Masonic  hall  ex- 
empted for  twentv  years  from  9th  Feb- 
ruary, 1820,  (ch.  4801.) 

Pennsylvania  Hospital,  and  adjacent 
gi-ound  exempted  as  long  as  employed 
tor  cha-itable  purposes,  (vol.  6,  p  192,) 
Orphans'  assylum,  (vol.  6,  p  316,)  and 
indigent  widows' society,  (vol.  7,  p.  193.) 
\  ac:ini  lots  III  tile  ciiy  or  couiuy  may 
be  sold  for  taxes  as  unseated  lands,  a/e 
Jby  the  acts,  vol.  4,  p.  201,  and  vol  5, 
p.  73,  (vol  6,  p  223.) 
Assessors  t«  reHun  to  the  comptroll- 


ers of  the  public  schools,  tlie  names  of 
poor  children,  to  receive  a  coinpt-nsation 
to  be  fixed  by  comptrollers.  Penalty  on 
neglect.  g20,  ('vol  7,  p.  53.) 

The  "  two  reputable  citizens"  directed 
by  the  lOtli  §  of  the  act,  (vol.  3,  p.  396,) 
to  be  appointed  collectors,  must  be  re- 
sident in  the  ward  or  township,  and  pos- 
sess a  freehold  therein.  1  Serg.  and 
Rawle,  382 

If  the  assessors  return  two,  and  one  not 
qualified,  the  commissioners  are  not 
bound  to  appoint  either.  If  persons  re- 
turned are  not  qualified,  the  comniis- 
sioners  may  appoint  another  person,  but 
he  must  possess  the  qualification  requir- 
ed by  tlie  act     lb, 

A  collector  in  arrear  who  has  not  giv- 
en security,  is  for  that  reason  alone  dis- 
qualified, lb. 

Any  citizen  paying  taxes,  has  an  inte- 
rest to  autliorise  an  informauon  in  the 
nature  of  a  quo  warrnnto,  to  be  filed  at 
his  iuggestion,  to  enquire  bj*  what  au- 
thority collector  acts.   lb. 

A  lot  of  ground  on  the  south  side  of 
Lombkrd  street,  vested  in  the  corpora- 
tion, provided  they  purchase  in  one  year 
a  lot  for  the  interment  of  strangers,  (vol. 
6,  p.  336) 

Act  for  the  sale  of  the  state  house, 
(vol  6,  ch.  2406,  see  also,  ch.  4113,  ch. 
4568.) 

The  mayor,  recorder,  or  aldermen,  or 
any  three  of  them,  the  mayor,  or  recor- 
der lo  be  one,  authorised  to  hold  the 
mayor's  court,  (vol.  6,  p.  337.) 

The  mayor's  court  and  Q  S.  of  Phila- 
delphia, authorised  to  allow  the  consta- 
bles a  compensation  for  making  return  of 
the  retailors  of  spirituous  liquors,  to  be 
paid  by  orders  on  the  guardians  of  the 
poor.   lb.  145,  see  notes. 

Authorised  to  issue  process  on  forfeit- 
ed recognizances.  lb. 

The  aldermen  of  the  city  and  justices 
of  the  countv,  authorised  to  take  the 
proofs  and  acknosvledgnients  of  deeds, 
&.C.  for  lands  in  any  part  of  the  state^ 
(vol.  6,  p.  145  )  By  act,  (vol.  3,  p.  59,) 
the  mayor  and  recorder  of  the  city  were 
authorised  to  take  ucknowledgmeiits,  and 
by  act,  (vol.  6,  p.  395,)  those  officers 
were  autliorised  to  take  the  proof  of  dteds, 
&c 

The  ordinance  of  tlie  18lh  June,  1790, 
inflicting  a  penaltv  on  persons  placing 
goods  oil  ijieir  porches  or  cellar  doors, 
projecting  more  than  six  inches  into  tlie 
street  is  bad.  The  act  of  18tii  Feburary, 
1760,  §  45,  re.siricts  persons  making  or 
setting  up  in  any  street  5'j  feet  wide  any 
porch,  cellar  door  or  stop,  which  sliall 
extend  bey>jnd  4  feet  3  inclies  into  sucli 
stieet,  or  a  propoi-tional  distance  into  a 
narrow  street.  Tlie  citizens  therefore 
had  right  to  wliich  they  wtre  entitled  to 
the  full  enjoyment,  and  the  ordinance  of 
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}820.       the    cerporation    cannot  prevent  it.     1 
K^^y^^^      Yeales  471. 

Act  foi-  the  reg'ulation  of  coi-d  wood 
Xind  bark,  for  sale  within  the  city  and 
count}  of  Philadelphia,  (vol.  6,  p.  414  ) 

Tn  the  case  of  the  Commonwealth  v. 
Gillin,  it  was  decided  that  the  ordinance 
of  the  28th  Jan.  1808,  is  snperceded  so  far 
as  concerns  private  wharves  or  landings, 
by  Tl»e  act  of  assembly  on  the  same  sub- 
ject; and  that  the  act  pives  no  nght  of 
entry  on  a  p>-ivate  wharf  or  landing  to  the 
officer  of  the  corporation,  unless  wood 
be  there  which  is  subject  to  seizure,  and 
therefore  the  owner  of  •  he  wharf,  or  any 
person  acting  under  his  order  might  law 
fully  resist  the  entrj'  of  tlie  officer.  The 
defendant  in  this  indictment  therefore 
was  acquitted.     MS.  Rep  S.  C  1821 

Act  to  authorise  the  corporatio 'i  to  re- 
gulate the  ascents  and  descents  of  Cal- 
lowhill  street,  (ch.  4846.) 

The  city  of  Philadelphia  established  as 
the  first  school  district,  and  on  some  day 
between  the  Isc  and  20th  of  January  in 
every  year,  councils  to  elect  twenty 
four  directors  for  the  schools,  (vol.  7,  p 
53) 

Act  respecting  auctioneers,  (ch.  5239.) 

No  sheriff"  within  this  commonwealth 
shall  at  the  same  time  hold  the  office  of 
justice  of  the  peace  or  alderman,  (vol.6, 
p.  430.)  ' 

The  act,  (vol.  4,  p.  232,)  not  to  be  con- 
strued to  authorise  the  Court  of  Q.  S.  to 
make  an  order  for  opening  a  street,  &c. 
pvei-  the  public  squares  or  State  Hopse 
yai'd,  (ch    4968.) 

The  constables  of  the  city  and  county 
to  arrest  without  warrant,  offenders 
against  the  regulations  of  the  company 
fb;-  erecting  a  permnaent  bridge  over 
the  Schuylkill,  (ch    5032.) 

Act  regulating  the  sale  of  stone  coal, 
and  preventmg  the  adulteration  of  lin- 
geed  oil  m  the  city,  (ch.  5190.) 

The  guardians  of  the  poor  in  the  city 


and  N.  L  and  Southwark,  authorised  to 
take  swine  running  at  large  in  the  city> 
(ch.  5166.) 

The  city  of  Philadelphia  to  be  an 
election  district,  and  to  elect  two  senators 
and  six  members  of  the  house  of  repre- 
sentatives,   ch.  5142  ) 

The  district  of  Southwark,  the  town- 
ships of  Moyamensing,  Passyunk,  Block- 
ley  and  Kmgsessing  in  tlie  county  of 
Philadelphia,  and  Cedar  and  New  Mar- 
ket ward?  in  the  city  of  Philadelphia, 
shall  be  the  first  district  and  elect  one 
member  of  the  heuse  of  representatives 
of  the  U,  S.  The  remaining  wards  of 
the  city  of  Philadelphia  to  be  the  second 
disti'ict  and  elect  one  member,  (ch  5255.) 

Guardians  of  tlie  poor  to  be  chosen  on 
the  3d  Monday  of  May  and  November, 
annually,  (vol.  5,  p.  391.)  For  a  general 
reference  to  the  poor  laws,  see  vol.  6,  p. 
138. 

On  the  2d  Monday  of  March  annually 
between  the  hours  of  two  and  six,  to 
elect  six  taxable  inhabitants  members 
of  the  board  of  health,  (vol  7,  p  7) 

On  the  1st  Monday  of  May  and  Nov. 
annually  to  elect  three  taxable  inhabit- 
ants to  be  inspectors  of  the  prison,  (vol. 
5,  p.  12.) 

Between  the  1st  and  20th  January,  to 
elec*  24  directors  of  the  public  schools, 
(vol.  7,  p.  54.) 

Number  of  inhabitants  in  the  14  wards 
of  the  city  by  the  United  States  census  of 
1820,  was  63,802 ;  in  the  count)  73,295, 
total  137,097.  Free  coloured  persons 
in  the  city  7559,  and  3  sKives.  In  the 
county  4562,  and  4  slaves.  Total  colour- 
ed persons  11,928 

Taxables  by  tlie  state  census  of  1821, 
in  the  city  was  12,696,  38  persons  deaf  and 
dumb,  and  7  slaves,  Taxables  in  the 
count}',  including  8^9  free  persons  of  co- 
lom-  not  formerly  assessed  13,196,  and  4 
slaves  Total  taxables  in  the  city  and 
county,  27,892. 


CHAPTER  4878. 

^^  supplement  to  the  act,  entitled  "  An  act  to  raise  by  way  of  lottery  a  sum  of  money 
to  enable  the  trustees  of  tlie  Protestant  Episcopal  congregation  of  thp  borough  of 
Lancaster,  to  repair  their  steeple  and  house  of  worship." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  common-wealth  of  Pennsylvania^  in  general  assembly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  Tisat 
Commissioti-  one    or  more  of  the  commissioners  appointed   by  the  act  to  which 
prstuconi      ^j^^^  jg  ^  supplement,  be,  and  they  are  hereby   required,    withm  six 
idrawmg.         months  after  the  passage  of  this   act,  to  complete   and  finish  the 
,drav  ing  of  the  said  lottery. 

Sec Tf  2.  And  be  it  further  enacted  by   the  authority    aioresaid^ 
Jftheyirpfusp  Xj^at  if  tijt;  ^5^14  commissioners  neglect  or  refuse  to  perform  the 


set 

duties  required  of  them  by  the   first  section  of  this    act,  any  per-      1820. 
son  or  persons  who  h;ivt-    purchustd    any    i'ckc  t  ni    tirki^ts   in    saiti     '-■v^'^ 
lottery,  or  who  have  drawn  any  prize  or  prizes  th-  r^  in,  are  hereby  j*'"^"'  may  be 
authorised  to  bring  suit  on  the  bond  which  was  bv  thi  said  commis-        ° 
siont  rs   executed   ut  the  governor   for  the  faithful    perforinanre  of 
their  duty,  agamst  the  said  commissioners  and    their   sureties,   and 
against  their  respective    executors    or  administrators,   for   the    re- 
spective amounts  due  to  each  of  them,  an  i  to  prosecute  the  same 
to  judgment  and  recovery,  in  the  same    manner   as    debts  of  equal 
amount  are  by  law  recoverable. 

Passed  28tli  March,   1820.— Recorded  in  Law  Book  No.  XVUl.  p.  52. 


CHAPTER  4879. 
A  furtlier  supplement  to  an  act,  providing  for  the  erection  of  a  state  capltol.        [Vol.  6,  p. 

Sect.  1.  [THE  commissioners  appointed  (vol.  7,  p  l+S,)  au- 
thorised to  construct  for  the  columns  and  capital  of  hewn  stone,  and 
to  cover  ttie  roof  with  some  incombustible  material ;  expense  not  to 
exceed  Si5>0(X).  2,  3.  Ol)solete.  4.  So  much  of  the  cat,  (vol.  7,  p. 
148,)  as  is  altered,  repealcii.] 

I'ussed  28th  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p.  53. 

Note  — See  vol.  5,  p.  353,  and  ch.  5011,  and  notes  thereto. 


CHAPTER    4880. 

An  act  altering'  the  limes  of  holding  the  courts  in  the  fifth  judicial  district. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives, oj  the  commonwealth  of  Pennsylvania.,  in  general  asstmbly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  name.,  That  See  ch. 
from  and  after  the  next  holding  the  courts  of  the  fifth  judicial  dis-  '*''^^»  ^^^' 
trict  of  this  commonwealth,  the  said  courts  shall  commence  and  be 
held  as  follows,  to  wit.  In  the  county  of  Butler  on  the  first  Mon- 
days of  January,  April,  July  and  October,  in  the  county  of  Beaver 
on  the  second  Mondays  ol  January,  April,  and  the  fourth  Mondays 
of  August,  and  the  third  Mondays  of  October;  and  in  the  county 
of  Allegheny  on  the  third  Mondays  of  January,  April,  and  first 
Mondays  of  August  and  November. 

SiCT.  2.  And  be  it  further    enacted  by  the  authority  aforesaid., 
That  so  much  of  the   act   passed   the   twenty-ninih  day  of  March,  rvol.  r,  p. 
eighteen  hundred  and  nineteen,  entitled  '*  A   supplement  to  an  act^HJ 
entitled  An  act  to  establisn   a   iourteenth  judicial  district,   and  for 
otlier  purposes,''  as  is  hereby  altered   or   supplied,  shall  be  and  tne 
same  is  hereby  repealed. 

Pasbed  28th  March,  1820— Recorded  in  Law  Book  No.  XVIII.  p.  55. 

Note — Beaver,  Butler  and  Allegheny,  neral   reference    to   the   laws  respec  in.^ 

to   cous.  luie    .lit    St'i    judicial    ih^lnct  the  judiciary,   (vol.  1,    p.    J31,)  Judiciai 

Terms  oi  holding-  the  courts  appointed,  distiicts,  4'Jll,  4508,  4i/r0, 
{vol,  7,  p.  198,)  altered,  211.    for  a  ge- 
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[Vol.  3.  p. 
114*  199.] 
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CHAPTER  4881. 

An  act  to  revive  cevtain  acts  in  relaUon  to  the  Lock  navigation  ©f  the  waters  of 

Brandywine  creek. 

Sect.  1.  [THE  acts,  (vol.  3,  p.  114,  199,)  revived,  except 
the  section  naming  the  commissioners.  2.  Commissioners  named 
to  perform  the  duties  in  the  acts  revived.] 

Passed  28th  March,  1820.— Recorded  in  Law  Book  No.  XVIIL  p.  54. 

Note — See  notes,  vol.  3,  p.  114. 


CHAPTER  4882. 

An  act  authorising  the  governor  to  incorporate  the  president,  managers  and  com- 
pany of  the  Connemaugh  bridge  company. 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  sub- 
scriptions. Form.  Shares  fifty  dollars.  Notice  of  the  time  and 
place  for  opening  books.  To  pay  two  dollars  for  every  share 
subscribed.  2.  When  twenty  persons  have  subscribed  200  shares, 
commissioners  to  certify  to  the  governor,  who  to  incorporate  by 
the  name  of  "  The  president  managers  and  company  of  the  Conne- 
maugh bridge  company,"  with  the  usual  corporate  powers,  &c. 
3.  The  subscribers  to  organize  the  corporation.  Officers  to  be 
chosen.  May  make  by-laws.  To  have  the  same  powers  as  granted 
to  the  company  for  building  a  bridge  over  the  Allegheny  river,  (ch. 
4177.) 

Passed  28th  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p.  55. 


Note. — Incorporated  3d  Sept.  1821. 
1821,  (ch-  4933.) 


-Act  revived  and  continued  until  1st  Decern. 


[Vol.  4,  ch. 
2894,  in  list 
of  obsolete, 
&c.  laws.] 


CHAPTER  4883. 

An  act  supplementary  to  an  act,  entitled  "  An  act,  to  raise  by  way  of  lottery,  a 
sum  of  money  for  the  purchase  of  a  burial  ground  for  the  society  of  UniversaUsts 
in  the  city  of'l^hiladelphia,  and  to  pay  a  debt  by  them  contracted  in  the  building  a 
house  for  pubhc  worship,  and  the  finishing  the  same, 

SrcT.  1.  [SURVIVING  commissioners  to  execute  the  act  of  the 
4th  February,  1808.  The  governor  may  appoint  new  commissioners. 
2.  Commissioners  may  appoint  managers  or  sell  or  assign  the  right 
of  the  lottery.  The  assignees  to  have  the  same  powers  as  the  com- 
missioners. Provided  the  amount  of  tickets  do  not  exceed  JSSOOO,* 
the  managers  enter  into  bond  with  surety.  The  commissioners  be- 
fore the  sale  of  tickets  give  bond.  3.  Compensation  allowed  the 
managers.     4-  Inconsistent  parts  of  the  act  repealed  j 

Passed  28th  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p  57- 


•  This  ])rc)viso  to  be  construed  to  have  a  prospective  operation,  and  net  applica-    | 
bie  te  tickets  sold  previoosly  to  its  passage,  (oh.  5l2f .)  \ 
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CHAPTER  4884.  1820. 

An  act  relative  to  Mortgages. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same^    That 
from  and  after  the  first  day  of  October  next,   all  mortgages  or  de-  Mortgages t« 
feasible  deeds,  in  the  nature  ot  mortgages,  made  or  to  be  made  or  have  priotify 
executed  for  any  lands,  tenements  or  hereditaments  within  this  com-  ^^^m  the  d»ic 
monwealth,  shall  have  priority  according  to   the  date  of  recording 
the  same,  without  regard  to  the  time  of  making  or  executing  such 
deeds ;  and  it  shall  be  the  duty  of  the  recorder  to  endorse  the  time  Recorder  to 
upon  the  mortgages  or  defeasible  deeds  when  left  for  record,  and  endorse  tl»e 
to  number  the   same  according  to  the  time  they  are  left  for  record,^""*.  .  ^^' 
nnd  if  two  or  more  are  left  upon  the  same  day,  they  shall  have  pri- 
ority according  to   the    time  they  are  left  at  the  office  for  record  : 
And  that  no  mortgage  or  defeasible  deed  in  the  nature  of  a  mort- 
gage, shall  be  a   lien  until  such  mortgage   or  defeasible  deed  shall 
have  been  recorded,  or  left  for  record  as  aforesaid :  Provided^  That  No  mortgage 
no  mortgage  given  for  the  purchase  money  of  the  land  so  mortgag-  recorded  or 
ed,  shall  be  affected  by  the  passage  of  this   act,  if  the   same  be  re-  left  for  re- 
corded within  sixty  days  from  the  execution  thereof.  ••'* 
Sect.   2.  [Obsolete.] 

Passed  28th  March,  1820.— Recorded  in  law  book  No.  XVIU.  p.  59. 

Note — See  (vol.  1,  p.  59,  61.  vol.  2,  p,  void  against  them,  (vol.  7,  p.  132) 
79,)  acts  relative  to  mortgages.  For  a  general  reference  to  laws  rela- 

Assignmeuts  for  the  benefit  of  credi-  tive  to  reeordiny  deeds,  see  t®1.  6,  p. 

tors    not    recorded   in   30  days,    to   be  144. 


CHAPTER  4887. 

An  act  for  the  removal  of  certain  obstructions  to  the  navigation  of  the  river  Sustjue- 
banna  at  the  Conewago  falls. 

"WHEREAS  it  appears  to  the  legislature,  that  James  Hopkins, 
of  the  city  of  Lancaster,  has,  contrary  to  the  existing  laws  of  this 
commonwealth,  recently  erected  a  dam  in  the  Susquehanna  river, 
at  the  Conewago  falls,  which  has  materially  impeded  and  obstruct- 
ed the  navigation  thereof,  in  consequence  of  which  serious  dama- 
ges have  already  been  sustained  by  persons  descending  said  river : 
Therefore, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth    of  Pennsylvania,^  in  general  assembly 
tnet-t  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  ^"^"^  •* 
the    sheriflF  of  Lancaster  county    is    hereby    authorised    and   re-  remove  oiy 
quired,  under  the  penalty  of  two  thousand  dollars  for  the  use  of  the  structionsin 
commonwealth,  to  be  recovered  as  other  debts  of  equal  amount  are  >^^  Susqi^e- 
by  law  recoverable,   forthwith   to   employ   a   sufficient   number  of  by'james'^ 
hands  and  proceed  to  and  remove,  by  the  most  speedy  and  efficient  Hopkins, 
means,  so  much  ot  the  dam  erected  by  James  Hopkins  at  the  h  .ad 
of  the  Conewago  falls,  on  the  east  side  of  the  Susquehanna,  as  will 
afford  a  free  and  secure  passage  for  all  arks,  boats,  rafts  and  other         . 
craft  descending  said  rivcx  :  Provided.,  That  if  the  said  Jamea  Hop- 


304 

1820,      kins  will  remove  or  cause   to    be  removed  forthwith   so   much  of 
^■^"^'"^•^     said  dam  as  will  leave  a  free  and  uninterruptt  d  passige  of  not  less 
*'•  Hopkins     fj^3Q  Qjj(.  hundred  fret  between  thc^  s^m^  and  Elliott's  island,  then 
passaiye  of     ^^^^  '"  ^^'^^  ^^^^  *^^  provisions  of  this    <cc  shall  noc  be  c  *rried  into 
100  teet.         effect  by  the  sheriff  as  aforesaid  :   And  providtti  a/so^  That  ■•othing 
Sd  Proviso,     jp  this  act  shall  be  so  construed  .is  to  legalizt-  anv  dam  or  other  ob- 
struction which  the  said  James  Hopkins  may  have  unlawfully  placed 
in  the  river  Susquehanna. 

Sect.  2.  And  be  it  Jurther  enacted  by  the  authority    aforenatdy 
Sheriff  to  be  That  in  case  it  shall  be  necessary  for  the  sh..riff  of  Lancaster  coun- 
paid  by  com-  ty  to  carry  the  provisions  of  this  act  into  effect,  the  auditor  general 
monwealti.     is  hereby  authorised   and  required  to  adjust  and  settle*  the  account 
of  the  said  sheriff,  for  the  expenses  necessarily  incurred  by  him  in 
removing  the  dam  as  directed    in    the   first    section   of  this  act,  and 
draw  an  order  on  the  state  treasurer  in  favor  of  the  said  sheriff  for 
the  sum  so  expended  :   And  when  the  said  account  shall  be  so  ad- 
justed and  settled,  the  auditor  general  shall  cause  the  amount  of  the 
The  amount  same  to  be  demanded  from  the  said  Jamv-S  Hopkins,  and  if  he  shall 
«t  the  ex-       refuse  or  neglect  to  cause  the  same  to  be  paid  into  the  state  tjtasu- 
dcmanded^    ^^  within  twenty  days  alter  such  demand  made,  the  auditor  general 
and  sued  for  is  hereby  required  to  direct  the  attorney  general,  or  his  deputy,  to 
from  James     bring  suit  in  the  name  ot  the  commonwealth  against  the  said  James 
Hopkms,        Hopkins,  to  be  recovered  as  other  debts  of  equal  amount  are  by  law 
recoverable. 

Passed  28th  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p.  61, 

Mote. — For  a  general  reference  to  the         Power  granted  to  James  Hopkins  to 

laws  respecting  tlie  Susquehanna,  fishe-  create  a   sUck  Aater    navigation  in  the 

ries  and  nuisances  therein,  see  ch.  5180,  river  Conestoga,  (ch.  4891 ) 
and  notes  thereto. 


CHAPTER  4890. 

An  act  to  incorporate  the  York  county  Manufacturing  Company. 

Sect.  1.  [THE  company  incrporated  by  the  name  of  "  The 
York  county  Manufacturing  Company,"  with  the  usual  corporate 
powers.  To  have  a  coinmon  seal  with  power  to  alter  and  renew 
it.  Power  to  make  by-laws  &c.  2.  All  stock  &c.  of  the  company 
to  be  vested  in  the  corporation  Ail  contracts  or  debts  subsisting 
at  the  passing  of  this  act.  binding  on  the  corporation  :  provided,  the 
present  stockholders  be  not  exonerated  irom  any  prior  debts  of  the 
ecmpany.  3.  Amount  oi  ctipital  stock  not  less  than  b  or  more  t.aa 
35,000  divided  mto  200  shares.  Future  debts  not  to  exceed  fifty 
per  cent.  4.  The  aff  irs  of  the  company  to  be  managed  b\  five  direc- 
tors, who  are  to  choose  a  president.  Vacancy  to  be  supplied  by  the 
board  of  directors.  Directors  how  to  oe  elected,  and  now  loiig  to 
continue  in  office.  Nam^s  of  the  present  dirtetors.  How  lon^  to 
be  continued.  Limitation  of  votes,  ll  elections  be  not  held  on  the 
days  prescribed,  to  be  on  any  other  day.  5.  Employment  of  the 
funas  tontintU  to  ceitain  purposes.  i  he  compaiu  sivaii  not  issue 
notes.  The  directo.tt>  personally  liable  tur  certain  debts.  6.  Pow- 
ers as  to  the  appointing  of  officers.     iViajority  constitute  a  quorums 
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A  record  of  i)roceedlnp;s  to  be  ktpt.     T-  At  what  time  dividends  of      1820. 
the  profits  siiall  be  declared.     Stock  may  be  transit rrcd  according     v.—^— -^ 
to  such  rules  as  are  prescribt-d  by  the  by-laws,  and  limitation  ol  the 
act  ten  years.     Power  to  annul  and  revoke  the  rights  in  the  legis- 
lature.] 

J'assecl  28tlj  Marcl),  1820 —Recorded  In  Law  Book  No,  XVIII.  p.  G3. 


CHAPTER  4891. 

An  act  to  iiulhorise  James  lIopk;n<t,  Ins  heirs  and  assigns,  to  create  and  continue  a. 
Slack  N'.'alcr  Nuvig'Klion  in  the  river  Coiiiies>tO{,a. 

Si:cT.  1.  [JAMES  HOPKINS,  authorised  to  create  a  slack- 
water  navigatiot)  in  the  Conestoga.  2.  Power  given  him  to  enter 
upon  the  river,  to  oprn,  enhirge  &c.  the  same.  3.  Power  to  enter 
upon  lands.  Damages  to  be  ascertained  by  six  persons  where  the 
parties  cannot  agree.  Either  party  may  appeal  to  the  court.  4, 
Further  powers  of  entering  lands,  lor  materials.  Damages  how  set- 
tled. 5.  Damages  by  swelling  the  water  settled  as  in  third  section  : 
Provided  James  Hopkins  if  required  give  sufficient  security.  6.  If 
necessary  to  erect  a  bridge  or  iord,  not  to  interfere  with  his  rights. 
7.  \\'hen  five  miles  are  completed  to  be  viewed  by  persons  appoint- 
ed. Licence  to  receive  toll.  8.  He  may  collect  fifteen  per  cent  on 
the  whole  expense.  Power  to  fix  the  rate  of  toll.  Shall  make  a 
triennial  statement  to  the  legislature  of  expenses.  9.  Vessels  to  be 
measured,  in  case  of  disagreettit  nt,  for  toll.  10.  Locks  to  be  eighteen 
feet  wide  und  eighty  long.  Penalty  tor  detaining  crafts.  Comman- 
ders of  vessels  not  to  impede  the  passage.  11.  Penalty  20  dollars 
on  neglecting  to  repair  locks.  12.  Fourfold  damages  to  be  paid 
for  injuring  the  works.  13.  Works  to  be  commenced  in  two  vears 
and  completed  in  six  years.  Proviso  in  case  of  misuse,  legislature 
n>ay  resume  &c.  14.  Ihe  state  to  be  privileged  to  purchase  after 
filteen  years.  .Regular  accounts  to  be  kept  after  forty  years.  Rates 
of  purchase  in  certain  cases.  Legislature  bound  to  fulfil  all  obllgav 
tions. 

Passed  S8lli  March,  1820.— Recorded  in  Law  Book  No.  XVIlLp.  67^ 


CHAPTER  4892. 

A  supplement  to  the  act,  entitled  "  A  supplement  to  the  act,  entitled  An  act  for  the  [Vol.  7,  p'; 
relief  ot  Insolvent  Debtors,"  passed  the  t\vent\-ninih  January,  one  thousand  eight  240] 
liuhdied  and  twenty- 

Sect.  1.  BE  it  enacted  by  the  senate  and  bouse  of  representa- 
tives of  the  commoniveaUli  of   Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  auihoriiy  of  the  same^  That  pj.        ^■ 
if  any  debtor  shall  hereafter  be  arrested,  or  held  in  execution,  on  a  when  a  dibr, 
bail  piece  in  a  civil  suit,  and   who  shall  have  resided   six  months  in  orisan-esied. 
this  commonwealth  previously  thereto,  he  mav  apply,  when  arrested 
in  execution,  to  the  president  or  any  associate  judge  of  the  Court  of 
Common  Pleas  ol  ihe  county  in  which  he  is  so  arrested,  or  when 
held  on  a  bail  piece,  mav  apply  to  the  president  or  associate  judge 

Vol.  1- Q2 
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1829.  of  the  said  court  in  the  county  in  which  the  suit  was  instituted,  and 
'>>'v^^  give  bond  to  the  plaintiff  or  plaintiffs  at  whose  suit  he  is  so  arrested 
or  held,  with  such  security  as  shall  be  required  and  approved  of  by 
Togirebond.  the  said  judge  ;  the  condition  of  which  bond  shall  be,  that  the  said 
debtor  shall  be  and  appear  at  the  next  Court  of  Common  Pleas  for 
said  county,  then  and  there  to  take  the  benefit  of  the  insolvent  laws 
of  this  commonwealth,  and  to  surrender  himself  to  the  jail  of  said 
county,  ii  he  fail  to  comply  with  all  things  required  by  law  to  entitle 
him  to  be  discharged,  and  generally  to  abide  all  orders  of  said  court; 
May  be  dis-  whereupon  the  suid  judge  shall  give  an  order  to  the  sheriff,  consta- 
charged.  |^jj.  qj.  other  person  having  such  debtor  in  custody,  to  forthwith  dis- 
charge him  upon  his  paying  the  jail  fees  if  any  be  due  ;  and  upon  said 
debtor  being  so  discharged  from  custody,  and  on  his  making  appli- 
cation for  the  benefit  of  th^  insolvent  laws,  the  same  proceedings 
shall  be  had  as  though  the  application  had  been  made  under  the  first 
section  of  tlie  act  to  which  this  is  a  supplement:  Provided^  That 
nothing  herein  contained  shall  prevent  a  debtor  arrested  on  a  bail 
piece  from  giving  new  bail,  according  to  law,  and  obtaining  his  re- 
lease theri  by  :  Provided  also^  That  the  provisions  of  the  fourth 
section  of  the  act  to  which  tnis  is  a  supplement,  be  and  the  same  are 
hereby  extended  to  this  act. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^  That 
SberiflTand     the  Said   sheriff  or  constaVie  shall   be  entirely  exonerated  upon  his 
bail  may  be    rnaking  a  return  of  said  order  on  the  process  under  which  the  said 
aige       j^  i^jor  was  held  in  custody  ;  and   the  aforesaid  discharge   given  by 
said  judge,  on  a  bail  piece,  shall  entitle  the  bail  to  be  exonerated  as 
effectually  as  if  the  debtor  had  been  surrendered  and  confined  in  pri- 
son on  said  bail  piece,  upon  the  said  order  being  filed  with  the  officer 
who  issued  said  bail   piece,  and  who  is  hereby  directed  to  give  he 
party  a  certificate  of  the  same  being  so  filed. 

Sect.  3.  And  be   it  further  enacted  by  the  authority  aforesaid^ 
Repeal  of  2d  That  the  second  and  third  sections  of  the  act  to  which  this  is  a  sup- 
^^T^'^'oin'  plt^'^^'^t,  be,  and  the  same  are  hereby  repealed,  except  so  far  as  rcs- 
■  '  pccts  proceedings  heretofore  instituted. 

Passed  28th  March.  1820.— Recorded  in  Law  Book  No.  XVm.  p.  72, 

^OTE— For  a  general  reference  to  the  vent  acta  subsequently  passed,  jurisdic- 

insolvent  acts  and  tlie  judicial  decisions  tion  is  given  to  the  courts  ofC  P.general- 

lliereon,  gee  vol    6,  p.  195,  SU2,  in  notes,  ly.  (See  vol.  6,  p.  195,  vol.  7,  p.  240,  &c.) 

If  a  debtor,  not  in  actual'  confinement.  Recorder  of  Pittsburg,  (vol.  6,  p.  492,) 

applies  in   a  county  where  lie   does  not  and  Lancaster  (vol.  7,  p.  102)  to  issue  writs 

reside,  he  is  to  be  dischiii'ged  mil}'  from  of  habeas  cor/»Mx,  in  case  of  insolvency  ori- 

debt  lor  which  he  is  arrested,  (>ol.  7,  p.  ginating  in  their  cities  respectively. 

240)  The  provisions  of  the  act  (vol.  7,  p.  240,) 

The  act  to  compel  assignees  to  settle  not  to  extend  to  discharge  a  defendant 

their  accounts,  (vol.  7,  p.  131,)  extended  from  a  fine  in   a   criminal  prosecution, 

to  assignees  under  the  act  of  1812,    vol.  {§  6.) 

5,  p  319,  (ch.  5055.)     Same  extended  to  When  the  debt  has    been   contracted 

all  trustees  or  assignees  under  the  insoi-  and   made  payable  out  of  the  slate  in 

vent  acts  of  the  stale,  (vol  7,  p   132.)  which  the  discharge  took  place,  the  Cir- 

District  court  to  have  concurrent  ju-  cuit  Court  U.  S.  will   not  discharge  on 

risdiclion  with  the  €.  P.  under  act,  vol.  common  bail-     1  Pet.  484. 

7,  p.  131,  to  compel  assignees  to  settle  A  discharge  of  the  person  only  under 

tlicir  accounts     lb  228.  a  foreign  insolvent  law  will  not  entitle  tlie 

The  jurisdiction  of  the  same  extended  debtor  to  an  exoueretnr  in  the   Circuit 

to  cases  of  insolvency   on   process  from  Court  U.  S.,  aliter  if  the  contract  be  dis- 

t^at  court,  (v«l.  *,  p. 121.)     In  the  imjoi-  charged.  Mb.  April,  1808,  in  this  respect 
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the  insolvent  laws  of  Pennsylvania  are 
considered  as  the  laws  of  a  foreign  coun- 
try,   lb 

When  a.  surety  paid  a  bond  for  duties, 
and  the  principal  was  afterwards  dis- 
•harged  by  the  bankrupt  act  of  1800, 
the  surety  is  merely  entitled  to  a  prefer- 
ence out  of  the  funds,  and  cannot  resort 
to  an  action  against  him.  1  Scrg.  and 
Rawle,  i39. 

On  a  rule  to  show  cause  why  the  de- 
fendant should  not  be  discharged  on  com- 
mon bail,  evidence  will  not  be  received 
that  the  discharge  was  fraudulently  ob- 
tained.    1  Pet.  484. 

The  Circuit  Court,  U.  S.  will  not  on 
motion  to  discharge  a  defendant  on  com- 
mon bail,  decide  whether  lU'.der  a  bank- 
rupt law  of  Maryland,  will  protect  a  de- 
fendant from  arrest  for  a  debt  coivtracted 
in  Pennsylvania,  or  from  a  contingent 
debt     Wal.  Rep.  108. 

An  insolvent  may  maintain  an  action  in 
his  own  name  for  a  malicious  abuse  of 
legal  process  in  seizing  goods  prior  to 
the  assignment.  4  Serg.  and  Rawle,  19, 
28. 

Insolvent  laws  United  States-  — When 
any  person  indebted  to  the  U.  S.  be- 
eoming  insolvent,  or  when  the  estate  of 
a  deceased  debtor  is  insufficient  to  pay 
all  debts,  the  debt  to  the  U.  S.  shall  be 
first  paid.  Priority  to  extend  where  there 
is  a  voluntary  assignment  or  where  tlie 
property  is  attached,  (.vol.2,  p.  595.)  See 
6  Bin.  266.  1  Peters,  195,  198.  Wallace 
13.  2  Serg.  and  Rawle  326,  336. 

Persons  imprisoned  on  execution  from  a 
court  of  the  U.  S.  for  a  debt  to  tiie  U.  S. 
may  after  commitment  apply  to  the  sec- 
retary of  tlie  treasury,  stating  the  circum- 
stances and  inability,  &c  Secretary  to 
make  or  cause  to  be  made  an  examination 
into  the  circumstances  ot  the  debtor,  or 
either  by  his  oath,  &c.  or  otlierwise,  as  the 
secretary  may  deem  necessary,  to  ascer- 
tain the  truth,  and  on  proof  of  the  premi- 
ses, that  he  hath  not  concealed  or  made 
a  conveyance  of  liis  estate  in  trust  for 
himself  or  to  defraud  the  U.  S.,  or  deprive 
them  of  their  priority,  he  is  authorised  to 
receive  from  the  debtor  a  conveyance  of 
his  estate  for  the  U.  S. ;  and  on  a  compli- 
ance with  such  terms  as  the  secretary  may 
require,  he  may  discharge  him  from  im- 
prisonment and  he  shall  not  be  liable  to 
be  imprisoned  for  the  same  debt.  Judg- 
ment to  remain  good.  J'alse  swearing  to 
be  perjury  and  punished  under  the  act 
28th  May,  1796.  Act  not  to  extend  to 
person  impi'isoned  for  fines  or  forfeitures 
or  for  monies  had  and  received  by  any  of- 
ficer, agent,  fcc.  (v»l,  3,  P-  54.) 


Persons  imprisoned  on  a  process  from  a        1  820 
couri-  of  Uie  U.  S  to  be  entitled  to  the  like       ^ 
privileges  of  limits,  &.C.  as  if  confined  on 
process  from  tiie  stale  courts,  (vol.  3,  j). 
301.) 

Persons  in  execution  from  a  cotn't  ol 
the  U  S.  in  civil  actions,  except  at  the  suit 
of  the  U.  S  ,  may  have  the  oath  prescribed, 
administered  to  him  by  a  judge  of  IJis- 
trict  Court  within  whose  jurisdiction  the 
debtor  is  confined,  or  in  case  there  is  no 
judge  within  20  miles  of  the  jierson,  by 
any  two  persons  commissioned  by  him  ; 
the  creditor,  his  agent  or  attorney  if  either 
live  within  lOO  miles  of  tlie  person  or 
within  the  district  having  thirty  days 
notice,  to  shew  cause  why  the  oath 
should  not  be  administered ;  at  which 
time  if  no  cause  sliown  in  the  opinion  of 
the  judge  or  of  the  commissioners,  the  fol- 
lowing oath  may  be  administered  :  "  You 
do  solemnly  swear  that  you  have 
no  estate,  real  or  personal,  in  possession 
remainder  or  reversion  to  the  amount  or 
value  of  30  dollars,  other  than  the  neces- 
sary wearing  apparel,  and  liiat  you  have 
not  directly  or  indirectly,  given,  sold,  lea- 
sed or  otherwise  conveyed  to  or  entrusted 
any  person  or  persons  with  all  or  any  part 
of  the  estate,  real  or  personal,  whereof  you 
have  been  tlie  lawful  owner  or  possessor, 
with  any  intent  to  secure  the  same,  or  to 
receive  or  expect  any  profit  or  advantage 
therefrom,  or  to  defraud  your  creditors,  or 
have  caused  or  suffered  to  be  done  any 
thing  else  whatsoever  whereby  any  of  your 
creditors  may  be  defrauded  "  The  oath 
to  be  certified  to  the  prison  keeper  who 
to  discliarge  the  prisoner  and  he  shall 
not  be  liable  to  be  imprisoned  for  the 
same  debt.  Judgment  to  remain  valid. 
The  jndge  or  commissioners  to  make  re- 
turn to  tlie  District  Court  of  their  doings 
with  the  commission  Tliey  may  send  tor 
books,  fkc.  and  have  the  same  authority 
as  a  court  of  record,  to  compel  attendance 
of  witnesses  and  to  administer  oath  If 
examination  cannot  safely  be  had  In  the 
prison,  they  may  order  the  marshal  to 
remove  the  prisoner  to  some  convenient 
place  near  the  prison,  and  remand  tlie 
debtor  to  same  prison  if  they  think  he 
ought  not  to  be  admitted  to  take  the  oath 
or  that  he  is  holden  for  another  cause. 
False  swearing  to  be  perjuiy  and  prison- 
er  to  be  recommitted.  Persons  except  as 
aforesaid  agaiast  whom!  judgment  shall 
be  received  to  be  entitled  to  the  privile- 
ges of  the  act  after  30  days  from  judg. 
ment  though  the  creditor  should  not  with, 
in  that  time  issue  execution,  (vol.  3,  p. 
301.) 
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l^^  CM  AFTER  489.'?. 

tConstabks,  A  fiirtlier  siijiptement  to  an  act,  entitled  An  act  to  aniend  and  consolidate  with  its 
vol.  5,  p  161.  snpplements,  ilie  act  entitled  An  act  for  the  recovety  of  debts  and  vlema.ids  not 
See  also  vol  exceeding  one  Inindi-ed  dollars  before  a  justice  oi  the  peace,  and  for  the  election 
3,  p.  354.3  of  constables,  and  for  other  purpose.s." 

Sect.  1 .  BE  it  enacted  hu  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  P<nnsi{lvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
Proceedings  jn  all  cases  where  an}'  alderman  or  justice  of  the  peace  of  this  com- 

on  'jiut  monivealth  shall  issue  a  summons,  warrant  of  arrest,  or  execution  ia 

against  con.  ,.,..'  ^i  1  i        i-  11 

stables.  ^^y  civil  suit,  agamst  any  constable  or  constables,  lor  any    debt  or 

demand  alledged  to  be  di:e  b)  him  or  them  in  his  or  their  indivi- 
dual or  private  capacity,  he  shall  direct  such  summons,  warrant  of 
arrest  or  execution  to  any  other  consti^ble  in  the  city  or  county  in 
which  the  said  justice  may  reside,  who  shall  be  authorised  and 
bound  to  serve  or  execute  the  same  in  the  manner  prescribed  by  the 
act  to  which  this  is  a  supplement,  under  a  penalty  of  twenty  dollars, 
10  he  recovered  as  othi,  r  fines  are  recoverable  by  the  same  act :  And 
if  the  constable  to  whom  such  process  shall  be  directed,  shall  neglect 
or  refuse  to  make  return  of  the  same,  or  having  made  the  money, 
or  any  part  of  it,  upon  the  execution,  and  refuses  or  neglects  to  pay 
over  or  account  for  the  same,  he  shall  be  proceeded  against  in  like 
manner,  and  be  subject  to  like  proceedings  as  constables  in  other 
cases  are  liable  to,  agreeably  to  the  provisions  contained  in  the 
I  tw;-lfth  st-ction  of  the  act  to  which  this  is  a  supplement. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
'Where bene- That  where  any  constable  shall  refuse  or  negh^ct  to  pay  over  to  the 
^^^f^f  ^^^.  ^'^^  defendant  or  defendants,  his  or  their  agent  or  legal  representatives, 
oyei-plus  mo  ^^^  ovi'rplus  montty  which  he  or  his  deputy  may  have  made  or  re- 
•njes.  ceived  upon  any  execution  or  executions,  then  and  in  such  case   the 

party  or  parties  aggrieved  may  apply  to  the  alderman  or  justice  of 
the  peace  who  issued  the  process,  who  shall  thereupon  proceed 
against  such  constable  in  the  manner  prescribed  by  the  twelfth  sec- 
tion of  the  act  to  which  this  is  a  supplement,  in  cases  where  the  con- 
stable makes  a  false  return,  or  neglects  to  return  the  execution  :  and 
if  upon  s,uch  proeer dings  the  justice  shall  receive  the  overplus 
money,  or  if  it  shall  be  voluntarily  paid  to  him  at  any  time  by  the  con- 
stable, he  shall,  in  either  case,  pay  over  the  same  to  the  defendant  or 
defendants,  or  his  or  their  agent  or  legal  representatives,  without 
any  fee  for  making  such  payment. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
To  give  a      That  \n  all  cases  where  any  constable  shall  collect  of   receive   the 
bill  of  parti-   debt,  interest  and  costs,  or  any  part  thereof,  of  any  execution,  it  shall 
^^^^-  be  his  duty  to  make  out  and  deliver  to  the  defendant  or  defendants 

in  such  execution,  a  bill  of  particulars  of  his  fees  and  charges,  to- 
gether with  a  receipt  signed  by  him  for  the  same,  if  p;iid  ;  and  if 
anv  constable  shall  neglect  or  rciuse,  upon  application  to  him  made 
by  the  party  interesieil,  to  give  such  bdl  or  receipt,  he  shall,  tor 
such  neglect  or  retusai,  forfeit  and  pay  the  sum  ot  ten  dollars,  to  be 
,  recovered  in  the  manner  and    for  the    use   preacribed  in    the    act  t«^ 

which  this  is  a  supplement. 
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Sect.  4.    And  be  it  further  enacted  by  the  author itu  aforesa'iu\       1820. 
That  whenevrra  constable  shall  levy  on  the  {^oods  and  ch.it'<  Is  of  Ji       --^^-^^ 
defendant,  as  is  directed  l)y   the  eleventh  section  ot'  the  ;tct  to  which  I'secation  n« 
this  is  a  supplement,  he  shall   endors^i  the  time  of  such   levy  on  the  '  ^ 

execution  ;  and  no  execution  issued  i)y  a  justice  of  the   peace,   shall 
bf  a  lien  on  the  property  of  the  defendant  before  levy  made  thereon. 

Sect.   5.   And  be  it  further  enucted  by  the  uuthonty  aforesaid^ 
That  from  and  after  the  passage  of  this   act,  no  p-rson  sh.ill  be  per-      „ 
mitted  to  serve  as  a  constaliU  ,  or  as  the  deputy  of  a  constable,  more  |„.„ve  oide- 
than  two  years  in  any  term  ol  three   years  ;  an  I  it  shall  be   unlawful  piUjLtloi,  ex- 
for  any  constable  to  serve  as  a  deputy  constable  until  tiie  expiration  ^*^P'  ^Pt^cial 
ol  one  year  after  he  has  ceased  to  be  a  constable  ;  and  it  shall  also    ""^ 
be  unlavvful   for  any  deputv  constable   to  s>  rve  as  a  c  <nstable    until 
one  year  after  he  h.s  ceased  to  act  as  a  deputy  constable  :  nor  shall 
any  general  or  partial  deputation  be  made  by  any  constable  without 
the  approbation  of  the  Court  of  General  Quarter  Sessions  of  the 
Peace  of  the  proper  county  beina  first  had    and  obtained,   except  in 
the  cases  of  special  depuiatioMS  made  at  the  request  aid  ri^k  of  thi 
plaintiff,  and  required  by   the  urgency  of   the  occasion  :    Providedy 
That  nothing  contained  in  this   section  shall  be    so  constnied    as   to 
interfere  with  any  laws  now  in  force  in  the  city  of  Piiiladclphia,  re- 
lating to  the  election  of  constables.* 

Sect.  6.  A)id  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passing  of  this  act,  it  shall  not  be  lawful  for  Not  to  pur- 
any  deputy  constable,  or  an}'  person  or  p:  rsons  at  his  direction  or  chase  at  liti 
request,  and  for  his  use,  either  directly  or  indirectly,  to  purchase;  "^^"  ^"^  ^  ' 
any  goods,  wares  or  merchandizf  taken  in  execution  and  sold  by  the 
principal  ot  such  deputy  coastable ;  nor  shall  it  be  l.iwtui  for  any 
constable,  or  for  any  person  at  his  request  and  f'>r  his  use,  in  .\\\^ 
township,  city  or  district  in  which  there  are  more  constables  th  m 
one,  to  purchase  any  goods,  wares  or  merchandize  taken  in  executio'i 
and  sold  by  any  other  constable  within  such  town'^hi;),  city  or  dis- 
trict :  and  if  any  constable,  deputy  con.stable  or  other  person  shall  be 
convicted  before  the  justices  of  the  Court  of  General  Quarter  Ses- 
sions of  the  Peace,  of  offending  against  or  violating  any  of  the  pro- 
visions of  this  section,  he,  she  or  they  so  offending,  upon  convictioa 
thereof,  shall  forfeit  and  pay,  at  the  discretion  of  the  court,  any  suia 
not  less  than  twenty  dollars,  nor  exceeding  one  hundred  dollars,  the 
one  half  whereof  shall  be  paid  to  the  persoa  informing,  ail  che  otiier 
half  to  the  use  of  the  commonwealth,  and  moreover,  shall,  for  sevea 
years  thereafter,  be  incapable  of  holdiutj  the  o.fice  of  constable,  or 
ihe  appointment  of  de|)Uty  constable. 

Sect.  7.  And  be  it  further  enacted  by  the  aithority  aforesaid, 
That  from  and  after  the  passage  of   this  act,  if  any    constable   shall  Proceeding*, 
receive  monev  by  virtue  of  an  execution  or  other  process,  and  shall  ^'^^'^  '^e  ne- 
neglect  or  refuse,  upon  application  to  him  m.ide  by  the  partv  inter-  ^^^^l^^.^" ^^^ 
ested,  to  pay  the  amount  thereof  to  the  party  entitled  to  receive  the  lecied, 
same,  or  to  his,  her  or  their  agent  or  legal  represe  uatives,  he  shall 
fee  deemed  guiltv   of  a  misdemeanor  in  office,   and   upon  conviction 

*  Repealed  so- far  as  rdatcs  to  the  cotinty  of  l»!tiia;ji;1phia,  ,cl..3  82.) 
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1820.      thereof  in  the  Court  of  General   Quarter  Sessions  of  the   Peace  of 
'-^^^'^^     the  proper  county,  he  shall  be  sentenced  to  pay,  at  the  discretion  of 
the  court,  a  fine  of  not  less  than  twenty  dollars,  nor  exceeding  one 
,  hundred  dollars,  and  shall  stand  committed  until  the  money  so  with- 

held shall  be  paid,  together  with   the  interest,   fine   and  costs,  and 
moreover,  shall,  for  seven  years  thereafter,  be  incapable  of  holding 
the  office  of  constable,  or  the  appointment  of  deputy  constable. 
When     ■  Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid, 

tice  or  alder-  That  where  any  alderman  or  justice  of  the  peace  shall  receive   the 
wan  neglects  amount  of  a  judgment  rendered  by  him,  or   any   part  thereof,  and 
shall  refuse  to  pay  the  same  over  to  the  plaintiff  or  his  agent,  or  the 
person  to  whom  it  is  owing,  such  refusal  shall  be  a  misdemeanor  in 
office  ;  and,  besides  the  remedy  for  such  misdemeanor,  the  party  ag- 
greived  may  petition  the  Court  of  Common  Pleas  of  the  proper  county 
where   the  justice  resides,  setting  forth  the  refusal  of  the  alderman 
or  justice  of  the  peace  to  pay  over  the  monies  by  him  collected,  and 
the  said  court   shall  take  inimediate  order  therein,  by  directing  a 
notice  to  issue,  directed  to   the  said  alderman  or  justice,  returnable 
forthwith,  or  at  such  certain  day  as  will  suit  the  convenience  of  the 
court,  setting  forth  the  contents  of  the  petition,  and  on  return  of  the 
said  notice  and  due  proof  of  the  service  thereof,  if  the  said  justice  ap- 
pears in  pursuance  of  the  notice,  and  admits  the  facts   set  forth  in 
(    the  petition,  or  shall  neglect  or  refuse  to  appear,  in  either  case,  the 
said  court  shall  enter  judgment  for  the   amount  so  retained  by  the 
justice,   with  interest   from  the  receipt  thereof,  and  four  dollars  to 
the  party  aggrieved,  besides  costs  ;  but  should  the  facts  stated  in  the 
petition  be  disputed  by  the  alderman  or  justice,  the  said  court  shall 
upon  his  appearance,  form  an  issue  in  such  manner  as  is  calculated 
to  do  justice  to  the  contending  parties,  and  the  whole  issue   shall  be 
fully  and  fairly  tried,  and  judgment  shall  be  entered  on  the  verdict 
of  the  jvu-y,  which  shall  be  final  and   conclusive  between  the  parties, 
and  on  judgment  being  rendered  against  any   alderman  or  justice  of 
the  peace,  in  manner  aforesaid,  for  refusing  to  pay  over  money  by 
him  received,  execution  shall  forthwith  issue  at  the  instance  of  the 
complainant,  without  any  stay  :  Provided^  The  court  before  whom  any 
issue  is  tried  pursuant  to  this  section,  shall  have  power  to  decree 
touching  the  costs  of  such  issue,  as  to  right  and  justice  shall  appertain. 
Sect.  9.  And  be  it  further  enacted  by   the  authority  ajoresaid^ 
That  so  much  of  the  fourth  section  of  the  act  to  which  this  is  a  sup- 
Repeal  part    pj^^^ient,  as  re^lates  to  the   payment  of  costs  on  an   appeal,   shall  be, 
1^.  "     '      and  is  hereby  repealed,  and  whenever  the  plaintiflf  shall  appeal  from 
the  judgment  of  any  alderman  or  justice  of  the  peace,  and  shall  not 
recover  a  sum  greater  than  the  judgment  rendered  by  such  alder- 
man or  justice  of  the  peace,  such  plaintiflf  shall  pay  the  costs  of  suit 
and  in  all  other  cases  the  costs  shall  be  paid   according  to  the  final 
judgment  awarded  respectively  in  such  case. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  the  act  to  which  this  is  a  supplement  as  is  hereby 
altered  or  supplied,  be,  and  the  same  is  hereby  repealed. 

Passed  28th  March,  1820.— Uecorded  in  Law  Book  No.  XVIlI.  p.  74. 
jjox£. — For  a  general  view  of  the  pow-     peace  and  constables,  as  prescribed  by  the 
ev-aiid  du^es  of  aldevmen,  jusiiees  of  the    vamos  acts  ei  assembly  in  the  index  to 
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vol.  5th,  title  "Justices and  Constables." 
Also  notes  to  the  act  (vol.  5,  p  161,)  to 
consolidate  the  several  acts  giving  juris- 
cUciion  to  justices  of  the  peace  of  de- 
inands  not  exceeding  100  dollars.  See 
p  170,  so  far  as  the  same  respects  con- 
stables. See  also  vol.  3,  p.  354,  vol.  5,  p. 
173 

The  Q.  S.  to  appoint  constables  in  case 
of  vacancy,  (vol  4,  p.  531.) 

CoHstab'les, — The  courts  of  Q  S  after 
the  constables  have  made  their  returns, 
to  ascertain  and  select  a  sufficient  num- 
ber to  attend  during  the  term  and  dis- 
chai'ge  the  others.  No  constable  re- 
quired to  serve  moi'e  than  one  week  at  a 
time  until  the  whole  list  is  gonethrougli ; 
and  at  an  adjourned  court,  the  sheriff  to 
give  notice  to  the  constables  selected. 
The  clerk  or  prothonotary  to  certify  tlie 
name  of  tiie  constables,  and  the  number 
of  days  they  have  attended,  who  to  re- 
ceive one  dollar  per  day,  except  lor  one 
day  for  making  their  returns,  (,vol.  6,  p. 
98) 

So  much  of  the  7th  §  act  (vol  5,  p.  8,) 
as  relates  to  compensation  to  constables, 
under  the  act  to  regulate  fisheries  in  the 
Delaware,  repealed,  (ch.  5020.) 

Duty  of  constables  under  the  act  laying 
^Aduty  on  foreign  merchandize,  (ch  5064  ) 
Ads  relating  to  constables  in  the  city 
of  Philadelpliia,  (vol.  5,  p.  79,  vol.  6,  p. 
432,  vol.  7,  p.  145.)  Northern  Lib- 
erties, (vol.  3,  p.  305, 356,  vol.  5,  p.  170, 
vol.  6,  p.  336,  and  notes,  379, 419,  vol.  7,  p. 
50, 189.)  See  1  Brown  Uep  349.  South- 
wark,  (vol.  3.  p.  357,  vol  6,  p.  379.) 
Passyunk,  (vol.  7,  p.  83.)  Moyamensing, 
(vol  5,  p.  341,  and  ch.  4909  )  Ken.sing. 
ton,  vol.  7,  p.  267 )  Spring  Garden, 
(^vol.  6,  p.  267,  §  1.)  Germaniown,  (vol. 
7,  p.  2,  ch.  4909.)  Lower  Dublin,  vol.  7, 
p.  140.) 

So  much  of  the  5th  §  act,  (ch.  4893,) 
as  prohibits  constables,  &c.  serving  more 
than  two  years  in  any  term  of  three,  re- 
pealed as  respects  tlie  county  of  Phila- 
tleiphia,  (ch.  5082.) 

Constables  of  the  city  and  county  of 
Philadelphia  to  have  power  to  arrest  of- 
fenders against  the  rules  and  regulations 
established  by  tlie  Schuylkill  permanent 
bridge  company,  (ch  5032.) 

Constables  of  the  city   and  county   of 


boroughs,  townships,  &c.   see  their  re. 
spectivc  titles. 

Where  a  constable  has  pursued  his 
warrant,  he  can  be  aflected  by  the  want  of 
jurisdiction  in  tlie  magistrate  only  where 
he  is  sued  alone,  h.-iving  after  a  proper 
demand  refused  to  furnish  a  copy  of  the 
warrant  for  six  days  ;  but  where  he  is 
sued  jointly  with  the  magistrate,  whe. 
tiier  after  demand  and  i<  fusul  or  not, 
and  has  pursued  his  warrant,  he  is  enti- 
tled to  an  ,iicquitt:d.  5  Serg.  and  Kawle 
302,  303. 

In  trespass  against  a  justice,  con- 
stable  and  plaintiff,  wiiere  there  is  a  se- 
veral plea  of  justification  by  the  con- 
stable, he  may  justify  under  the  warrant 
witliout  showing  the  judgment  in  evi- 
dence.    3  Bin   215. 

iluere. — Whether  if  the  plaintiff  in 
the  action  of  trespass,  give  the  justice'.? 
warrant  in  evidence  the  constable  is  not 
justified  by  it  without  having  pleaded  a 
justification,  (ib.) 

An  aciion  of  trespass  against  a  con- 
stable, who  arrested  a  plamtifi  on  war- 
rant for  a  debt,  and  assaulted  and  beat 
him,  was  held  to  be  within  the  6lh  § 
act  1772,  which  requires  a  copy  of  the 
warrant,  1  Brown,  393. 

Although  by  theact  of  1810,  the  judg- 
ment against  a  constablt  in  a  case  ibr  not 
payuig  over  money  is  to  be  ivithoui  stay, 
an  appeal  lies-  Grouse  v.  Mann,  S.  C. 
1820,  M.  S.      _ 

An  appeal  lies  from  the  judgment  of 
a  justice  upon  a  scire  facias,  on  a  judg- 
ment obtained  before  him.  3  Serg.  and 
Rawle,  93. 

A  warrant  directed  to constable 

is  good  if  executed  by  the  constable  of 
the  district.  6  Bin.  124.  If  warrant  is 
illegal  on  the  face  of  it  tlie  constable  ia 
not  bomid  to  execute  it.     1  Bin.  38. 

Piocess  cannot  be  served  on  Sunday, 
except  for  treason,  felony  or  breach  of 
tile  peace,  (vol.  1,  p.  25.)  W^oiking  on 
Siuiday  does  not  come  within  tiie  ex- 
ception. 1  Serg  and  Rawle  347. 

A  constable's  bond  under  the  acts  of 
1804,  1810,  not  acknowledged  in  court 
cannot  be  given  in  evidence  without  pro- 
ducing the  subscribing  witnesses  if  alive. 
2  Serg.  and  Hawle,  420. 


1820. 


He  may  justify  under  an  eiecutioit 
Philadelphia  to  seize  horses  under  the  from  a  competent  authority,  although. 
act  aj;ain8t  horse  racing,  (vol.  6,  p.  432.)     clearly  irregulai-.     6  Bin.  133. 


Ihe  21st  §  act,  (vol.  4,  p.  5U,)  relating 
10  the  poor  extended  to  Germantown, 
Bristol,  Moyamensuig,  Blockley  and 
Kingsessing,  (ch.  4-909,) 

Compensation  to   be  allowed  to  con- 
stables in  the  city  and  county  of  Phila- 
delphia, for  making  their  returns  of   re- 
lailers    of   sj/iniuous   hquors 
!  vol.  7,  p.  145,)  in  notes 


Authority  of  constables,  &c.  under 
mihtary  courts.  6  Bin.  176.  4  Serg.  and 
Rawle  83.   Vol.  2,  p.  75.  Vol.  3,  p.  179. 

Jiutices  oj  the  peace. — Governor  to  ap- 
point a  competent  number  of  justices  ia 
districts  to  be  dii'ected  by  law.  Cons. 
Art.  5,  §  10.  No  justice  to  act  out  of 
mode  of  his  district,  (vol.  3,  p  490,  vol  .5,  p.  176 
m  notes.)    Certain  counties  to  be  divided 


Constables  to    be   elected    for    CHties,    into  disiricts,  (vol,  4,  p.  9^;  vol.  ft,!*.  124 
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1820.       anrl  notes   tliereto.     The    division  of   a 
^^^»^,^      township  does  not  v;,cate  commissions  of 
^     the  jiislices  of  the  district.     4  Serg.  and 
Raxvle  276. 

For  a  g-eneral  reference  to  the  laws 
and  jiidk-i:;!  deci.iions  prior  to  1812,  st-e 
vol  5,  ind(-x  "Justices  of  the  _  Peace," 
also  p.  161  and  173  in  noles. 

Their  juiisdiction  extended  to  ac- 
tions of  trover  and  trespass,  for  injury 
done  to  real  or  personal  estate,  where 
the  value  does  not  exceed  glUO  Jus- 
lice  to  decide  in  all  cases  vvliere  tlie  suit 
is  not  for  more  than  §10  ;  above  th.at,  on 
request  of  eitl.er  party,  three  referees 
lo  be  appointed  Ifpurtes  do  not  pre- 
fer a  refei  ence  the  justice  to  determiive. 
Judgment  to  he  liiiul  if  it  docs  nol  ex- 
ceed §5,j3.  Keft  rees  to  receive  one 
dollar  per  day.  If  defendant  ahi.U  be- 
fore trial  swear  that  title  to  land  conies 
in  question,  t!»e  cause  to  be  dit-niissed, 
and  co«ts  to  be  paid  in  equal  shares  by 
the  parties:  If  damages  do  not  exceed 
one  dollar,  the  plaintiff  not  to  recover 
Wioie  costs  than  damages,  (vol  6,  p 
182.) 

lieferees  in  addition  to  damages,  to  de- 
cide whether  plaintift'or  defendant  to  pay 
thf  costs,  or  in  what  proponioii  they  shall 
be  paid  by  each.  Execution  to  issue  as 
in  other  cases,  (vol.  6,  p.  323.) 

Justices  may  gi\e  judgment  in  tres- 
pass without  refeience  if  neither  party 
request  the  appointment.  1  Serg.  and 
Rawle  234 

Frocess  tinder  act  (vol.  6,  p.  183,)  to  be 
regulated  by  the  act  (vol.  5,  p.  161.) 

Jurisdiction  not  lo  expend  to  actions  of 
ejecuneiits,  replevin,  slatider,  on  real  con- 
ti'acts,  assaults  and  battel  les,  kc.  (vol.  6, 

^1«2)  ..... 

To  have  original  jurisdiction  m  cases 
©f  rent  not  exceeding  lOu  dollars,  lb. 

I  o  take  cognizance  by  amicable  iuits 
of  all  causes  of  action  within  their  juris- 
diction, lb. 

It  a  lefcrree  appointed  under  the  act 
(vol.  6,  p.  206,  or  ^  3,  act  vol.  5,  p.  161,) 
dee*  not  attend,  the  others  may  appo.nl 
a  substitute  Referees  may  swear  each 
wilier,  and  the  witnesses,    lb. 

Justices  and  aldermen  lorbidden  to 
take  cognizance  ol  fuj.iii'\es  from  labour 
under  tlie  act  of  congiess,  (vol.  7,  p  2S6.) 

Ihe  official  acts  cA  tlK)se  who  have  ac- 
cepted ofhces  under  the  U.  S.  confirmed, 
(vol  6,  p.  438.) 

I'lothonotary  authorized  to  administer 
the  oadi  required  on  issuing  a  certiorari, 
(vol.  6,  p  398.) 

Justices  fees  prescribed,  (ch.  4954  § 
10.) 

Justices  and  aldermen  to  take  acknow- 
ledgment and  proof  ot  deeds  for  land  in 
jUiy  pu.it  (jf  the  state,  (vol.  6,  p.  144.) 

See  note  there  ii^i'  a  general  retirence 
to  rtit  h.ws  and  decisioirs  on   the  subject. 

Power  oi  the  aldermen  of  viie  eity  oi 


Pittsburg  and  justices  of  tlie  peace  of 
,\llegheny  extended  throughout  the  city 
and  county,  (vol  6,  p.  428  ) 

No  sheriff  shall  at  the  same  time  hold 
the  office  of  justice  of  the  peace  or  idder- 
man,  (vol.  6,  p.  430.) 

For  the  power  of  aldermen,  see  acts 
incorporating  the  cities. 

Justice  has  no  jurisdiction  over  an  ab- 
stract quest  ion  of  light,  iliough  the  parties 
agree  to  enter  the  action  before  him.  His 
judgment  must  h&  for  a  sum  certain.  4 
Veales  127. 

Fn  actions  sounding  merely  in  tort  the 
am(;un.  of  dama;?e.s  in  the  declaration  de- 
cides the  juiisdiction,  but  in  replevin 
whei'e  lliere  is  any  thing  to  siiow  the  exact 
amount,  that,  and  not  iJie  damages  de- 
cides the  jiiri.sdct on.  5  Min.  522.  1 
Serg  and  IJawle  269.     3  Dal   404. 

A  ju.stfce  is  entitled  to  his  costs  as  a 
witness  for  the  commonwealth  at  the  Q. 
S.  excejn  for  one  day  making  his  return, 
6  Bin.  397. 

On  an  appeal  by  plaintiff  from  a  jus- 
tice's judgment,  on  an  award  tor  a  de- 
fendant if  he  recovers  kss.  the  plaintiff 
shall  have  costs.    3  Serg  and  ffawle  3:;8, 

The  act  v(jI.  3,  p.  354,  (repealed  vol.  6, 
p  183,)  wiiich  extended  the  power  of 
justices  to  "  actions  brought  for  damages 
for  any  trespass,  wrong  or  injury  done  or 
committed,  against  tlie  real  or  personal 
estate  of  the  plaintiff,"  only  comprehends 
cases  where  damage  arises  by  an  actual 
and  immediate  injury  done  to  real  or  per- 
sonal projjerly.  6  Bin   33 

Action  of  assumpsit,  on  a  warranty  of* 
a  horse,  is  within  his  jiii-isdiction  under 
the  acts  of  1745  and  1794.  1  Serg.  and 
Rawie.  417. 

He  has  jurisdiction  of  a  suit  by  an  ofh- 
cer  lo  recover  his  fees,  where  the  amount 
does  not  exceed  one  hundred  dollars.  4 
Bin.  167. 

He  has  jurisdiction  beyond  the  amount 
of  one  hundred  dollars,  only  when  the 
parties  agree  on  the  sum,  or  leave  it  to 
the  justice  to  ascertain  it.  1  Serg.  and 
Hawle,  27. 

He  has  jurisdiction  for  the  recovery  of 
double  the  value  oi  goods  distraiiicd  wlien 
no  lent  in  arivar    .MS.  C.  P.  Phil,  county. 

See  notes  to  vol.  6,  p.  183,  when  tres- 
pass hes  See  also  4  Serg.  and  Kawie,  6. 
I'respass  will  lie  against  agents  of  corpo- 
ration. 

'l"he  offices  of  associate  judge  of  the 
C.  P  and  justice  aie  not  incompatible  4 
Serg  and  Uawle,  275 

1  lie  commission  of  a  justice  or  judge 
of  the  C  P.  IS  conclusive  evulence  oi  the 
appolmment.  1  Peters,  188 — y 

A  justice  may  give  judgment  before 
the  return  day  of  the  pvccess,  ir  ijie  party 
voiunt;U"ily  api)ear,  and  consent  lo  ihe 
hearing    5  Bin.  29. 

The  14tli  seel  of  lii*  act  vol.  5,  p  136, 
does. iioi.  autiiorise  a  reference  touibiua- 
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tors,  where  the  sum  exceeds  100  dollars 
'I'liC  jiwi.cc  has  jui  ibdicLiOU  beyond  thai 
aiiuiuiu,  only  wh're  Uie  parties  ugrec  on 
the  siiiii,  oi-  leave  it  to  liim  to  ascertain 
it.  1  Scri;.  and  Uawle,  27. 

An  award  foi-  more  than  IOj  dollars, 
by  retertes  appoiiued,  in  an  amicable  ac- 
tion, before  a  justice,  is  bad,  and  ca.inot 
be  con»idered  an  award  ai  common  law. 
2  Serg-.  and  Rawle,  489. 

The  7tli  §  of  the  act  (vol.  5,  p.  165,) 
which  compels  a  defendant  to  set  off  his 
demand  s  aj^plicable  onl\  to  cases  of  a 
detaicaiioa  ot  a  de  .nite  sum  ;  the  luw  in 
cases  of  unliquida.ed  demuids  remains  as 
it  was  bifore.    3  .^erg\  and  Rawle  3;^S. 

A  jusiice  may  isjue  a  scire  facias 
previous  to  an  executon,  although  die 
act  of  18u4  does  not  expressly  g'ive  him 
ambont}.  5  bdi.  36 

UndL-I  th  *  2  j!  act  of  iSlO  the  bail 
may  surrender  tlie  principal  wilhin  ten 
da)s  after  ttie  service  ot  the  icire facias 
alliioug-h  the  cundiiion  of  the  recogni- 
zai:ee  is,  that  he  shall  be  surrtndered 
Within  SIX  months  from  the  jucigment.  5 
Serg.  and  Rawle,  399. 

Wiiere  on  a  scire  facias  against  bail 
for  a  stay  of  execution,  an  alderman 
entered  judgment  on  uie  retmn  day 
agitinst  'he  bail,  in  the  absence  of  the 
plainiitl,  u  was  held,  that  iie  might  after- 
wa>-ds  ai  the  request  of  the  plaintiff, 
strike  out  such  judgment  and  enter  a 
discontinuance.     5  Serg.  and  Kawle  399. 

Previously  to  the  act  of  1810,  it  was 
not  necessary  ihat  the  cause  of  action 
should  have  been  entered  on  the  jus- 
tice's docket  It  was  enough  if  the  sub- 
ject appeared  to  have  been  wilhin  his  ju- 
risdiction     4  Seig.  and  Rawie  269 

It  is  not  necessary  that  a  justice shciild 
enter  on  his  docket,  the  evidence  on 
which  hi?  judgment  is  founded.  The 
court  will  presume  tliai  his  judgment  is 
rendered  on  legal  proof     i  Bin.  31. 

Tl;e  day  on  which  judgment  was  ren- 
dered must  be  staled  on  kis  docket ;  but 
if  tiie  day  on  which  the  parties  appeared 
is  mentioned,  and  tlien  the  docket  entry 
proceeds  to  state  that  the  cause  was  ex- 
am.ned,  and  judgment  rendered,  tiie 
coiat  will  presume  that  it  was  given  on 
tliat  day.     5  bin.  29. 

Under  the  ace  ISlO,  no  appeal  lies 
from  a  judgment  of  a  justice  upon  an 
awa.d  ot  relerees,  m  favour  of  tlie  de- 
fendant     2  Serg.  and  Kawle  463. 

Undei-  the  act  1814,  if  llie  demand  of 
the  jjlainUfi" exceed  hve  dollars  and  a  third, 
and  ttie  justiCe  give  judg;rarnt  for  the 
dele,  dant,  ihe  plaintiff  has  the  ngut  of 
appeal.     4  Serg  and  Kawle  72. 

Under  the  act  of  1810,  tiie-e  is  no  ap- 
peal from  the  judgment  of  a  j  ast  ce  on  an 
aw  aid  of  referees,  wiiere  the  Sum  award- 
ed exceeds  the  s';m  o;  or.c  iiundred  dol- 
lars.    4  jei  g  and  Rawle  190, 
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.\nd  although  the  appellee  does  certain 
acts  tending  to  .show  an  ucqn.escciicein 
the  appeal,  it  is  not  thereby  made  good. 
4  Serg.  and  Rawle  190. 

.\n  appeal  by  one  defendant  from  a 
judgment  against  two  by  a  justice  is 
good,  no:  Withstanding  the  oiiie-  coine  into 
court  and  dissents.  1  Serg.  and  i<awie 
492. 

In  computing  the  20  days  for  entering 
an  appeal,  (by  the  4ib  §,  act  of  18U),)  the 
day  on  winch  the  judgment  was  entered 
is  excluded.      3  Serg.  and  Rawle  496. 

An  appeal  from  tlie  judgnier.t  of  a 
justice  will  be  quashed  if  security  is  not 
given  in  the  sum  required  by  the  acts. 
1  Serg  and  Rawle  491. 

It  is  good  cause  for  dismissing  an  ap- 
peal, that  it  does  not  appear  from  the  re- 
cord that  a  recognizance  was  entered 
into  bv  the  appellant  according  to  the 
act.     3  Serg.  and  Rawle  93. 

If  special  bad  on  an  appeal  is  in- 
formally taken,  and  the  pla.ntiff'  moves 
to  quash  the  appeal,  and  afterwaris  ap- 
pears before  arbitrators  and  pleads  his 
cause,  the  informahty  is  waved.  6  Bin. 
52 

The  cause  of  action  must  exist  at  the 
commencement  of  the  suit,  and  cannot  be 
varied  subsequent  by  circumstances.  -3 
Bin.  48.     3  Serg.  and  Rawle  l44. 

On  an  appeal,  if  the  promise  be  Laid 
in  the  declaration  to  have  been  made 
after  the  entering  of  tlie  appeal  it  is 
error.     1  Serg  and  Raw  le  309. 

If  on  appeal  from  the  declaration  lay 
the  cause  of  action  to  have  accrued  on  "a 
day  subsequent  to  the  commencement  of 
the  suit  before  the  justice,  it  is  error.  3 
Serg.  and  Rawie  144. 

On  appeal,  the  jury  may  find  a  verdict 
for  a  larger  sum  than  was  m  the  jui  impru- 
dence of  the  justice,  and  such  verdict  is 
not  evidence  diat  the  justice  had  no  ju- 
risdiction     5  Bin,  6UU. 

Although  the  sum  recovered  on  an  ap- 
peal, may  exceed  the  amount  to  which  the 
justice  has  jutiisdiction,  yet  unless  it  ap- 
peals that  the  causeof  action,  as  it  stood 
before  the  justice,  was  of  an  amount  be- 
yond his  juri-^diciion,  it  is  not  error  I 
Serg  and  Rawle,  19. 

It  it  appear  on  the  record  that  th--. 
plaintifl'has  .-tated  his  cause  of  action 
generally,  and  that  he  has  averred  that 
h:S  demand  aid  not  exceed  one  hundred 
doilais,  it  is  sufficient  to  show  that  the 
justice  had  jurisdiction.  1  .Serg  and 
ilawlc,  19. 

But  if  in  an  aGtion  on  an  account  for 
less  ihan  one  hundred  dollars,  the  sum 
recovered  in  the  C  '-  exceed  tiiat  sum 
and  inte.  est  up  to  the  tlnic  of  the  reco. 
very,  judgment  will  be  reversed.  3  Serg. 
aad  Rawie,  290. 

In  an  aci^on  for  rentt  the  plainiifrob- 
tained  judgHienttbr  one  hundred  dollars. 
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18.20.  and  on  appeal  bo  evidence  was  given  of 
y_^«^^  the  amount  of  rent,  the  court  directed  the 
jury  that  they  might  presume  the  amount 
was  equal  lo  tlie  jurisdiction  of  the  al- 
derman, the  Sup.  Court  reversed  the 
judg-ment.  Speakman  v.  Le  Fevre.  Sup. 
Court,  July  3Uth,  1814.     M.  S. 

It  is  error  if  the  issue  on  an  appeal  be 
'  tried   in  the  names    of  difierent  parties 

from  those  in  which  the  appeal  was  en- 
tered. ^  s  where  the  suit  before  the  jus- 
tice was  in  the  name  of  A,  for  the  use  of 
B,  against  C,  and  issue  tried  was  in  the 
name  of  B,  assignee  of  A,  against  C.  5 
Serg  and  Rawle    544. 

A  statement,  instead  of  a  declaration  is 
not  proper  on  an  appeal.  5  Serg'.  and 
Rawle,  544 

Upon  a  certiorari  to  a  justice  of  the 
peace,  this  court  may  enquire  into  the 
evidence  given  before  him  ;  but  no  parol 
evidence  can  be  heard  upon  a  writ  of 
eri  01  to  the  Common  Pleas  to  remove  a 
judgment  there  rendered  upon  a  certiorari 
to  a  justice.     5  Bin  29, 

It  on  an  appeal,  by  the  plaintiff  on  an 
award  in  tavour  of  iJie  defendant,  for  a 
certain  s  ^  m,  the  defendant  recover  a  less 
sum  in  the  C.  P.,  the  plaintiff  is  not  en- 
titled to  costs.     3  Serg  and  Rawle,  308. 

The  act  (vol.  1,  p.  364)  which  requires 
notice,  in  writing,  to  be  given  to  a  justice 
thirty  days  before  suing  a  writ,  for  any 
tiling  done  in  the  execution  of  his  office, 
should  be  liberally  construed,  for  the 
protection  of  justices.  4  Bm  24. 

Wherever  the  officer  has  acted  honest- 
ly, although  mistukenly  ;  where  he  sup- 
posed lie  was  in  the  execution  of  his  du- 
ty, ahhough  he  had  no  authority  to  act, 
he  is  entitled  to  the  protection  of  the  act. 
5  Serg.  and  Kawle,  301. 

Where  the  act  done  is  entirely  foreign 
to  the  jurisdiciion,  notice  is  not  neces- 
sary ;  but  V  here  he  has  a  general  jurisdic- 
tion over  the  subject  matter,  and  intend- 
ed to  act  as  a  magistrate,  he  is  entitled 
to  notice,  lb. 

The  circumstance  of  having  jurisdic- 
tion, is  not  the  criterion ;  for  if  one  ma- 
gistraie  were  lo  act  in  a  case  in  wliich 
jurisdiction  is  expressly  com  nitted  to 
Wo,  he  would  be  entitled  to  notice  5  Serg. 
and  Rawle,  302. 

A  justice  who  becomes  liable  to  the 
I^enalt}  imposed  by  ihe  act  (vol.  l,p.  180) 
for  marrymg  a  minor,  without  the  con- 
sent of  parent  or  guardian,  is  entitled  to 
thirij  days  notice,  according  to  the  act 
of  1772.  4  Bin.  20. 

An  action  before  a  justice  to  recover 
the  penalty  of  fifty  dollars,  imposed  by 
the  6th  §,  act,  (vol.  6,  p.  223,)  for  taking 
illegal  fte.s,  is  within  tlie  provisions  of 
the  act  of  1772,  and  therefore  notice  is 
iiecessapy.  5  Serg.  and  Ra«  le,  44. 

AVhere  a  magistrate  committed  a  per- 


son for  travelling  on  Sunday,  though  the 
commitment  was  unau*:hoiised  by  law, 
he  was  held  to  be  entitled  to  notice.  5 
Serg.  and  Rawle,  299. 

A  notice  to  a  justice  of  the  intended 
action  for  a  penaltv,  under  the  act  of 
1739 — 30,  for  marrying  the  plaintiff's 
daughter,  a  minor,  without  consent,  re- 
cited the  act  on  which  it  was  founded, 
and  the  injury  complained  of,  and  con- 
cluded "  I,  as  attorney  for  the  said  W.  M. 
shall  commence  a  suit  against  you  for  the 
sum  of  50^  in  the  name,  and  for  the  use 
of  the  said  W  M.  for  that  you,  contrary 
to  the  said  act  of  assembly,  did  marry 
his  daughter,  under  the  age  of  21  years," 
&.C.  Held,  that  the  notice  was  sufficient 
in  expressing  the  cause  of  action.  4  Bin. 
20. 

In  the  notice  to  a  justice,  required  by 
act  of  1772,  it  is  not  necessary  to  specify 
eitlier  the  kind  «f  process  intended  lo  be 
sued  out,  or  the  kind  of  action  intended 
to  be  brought.  It  is  sufficient,  if  notice 
is  given  that  an  action  will  be  brought, 
and  if  the  cause  of  action  is  clearly  de- 
scribed. 4  Bin  20.  6  Bin.  84. 

The  plaintiff  may,  if  he  please,  sue  out 
the  writ  himself,  in  which  case  it  is  not 
necessary,  that  the  place  of  abode  of  an 
agent  or  atlomey,  should  be  endorsed, 
but  the  place  of  abode  of  the  plainufT 
must  be  .specified.  5  Serg.  and  Rawle  518. 

Whether  it  be  sufficient  to  state  the 
particular  street  in  which  the  attorney  or 
agent  resides,  without  mentioning  the 
name  of  the  city,  dubitatur   lb. 

It  is  a  sufficient  designation  of  the 
abode  of  the  plaintiff's  attorney,  in  a  no- 
tice to  a  justice  of  the  county,  io  describe 
him  as  J.  B.  of  W.,  that  being  intended 
in  common  parlence,  the  town  of  W.  6 
Bin  83 

Quere. — W'hether  it  is  essential  that 
the  name  of  the  attorney,  together  with 
his  place  of  abode,  should  be  written  on 
tlie  back  of  the  notice.  3  Serg.  and  Rawle 
295. 

A  notice  to  a  justice  was  signed  by  the 
plaintiff's  attorney,  and  dated  at  W  but 
lliere  was  no  endorsement  of  his  name, 
neither  was  it  said  in  any  part  of  the  no- 
tice, or  on  the  back  of  it,  that  he  resided 
at  W.  Held,  that  it  was  not  sufficient. 
3  Serg.  and  Rawle,  295. 

A  notice  of  the  cause  of  action,  direct- 
ed to  the  defendant,  and  signed  by  the 
plaintiff,  was  thus  endorsed,  "  Notice  to 
J.  S.  esq ,  Henry  Read,  living  in  Popular 
lane,  between  3d  and  4th  streets."  Held, 
that  the  notice  was  defective,  m  not  sta- 
ting that  Henry  Read  was  the  agent  of 
tlie  plaintiff;  and  in  not  containing  any 
thing  from  which  it  might  be  inferred, 
that  he  was  his  agent,  having  authority 
to  receive  a  tender  of  amends.  5  Serg. 
and  Rawle,  507. 
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CHAPTER  4895.  182ft. 

An  act  to  extend  the  time  for  completing-  the  Lewistown  and  KisliacoqulUas  turn-  [Vol,  6,  p. 

pike  road.  og  -i 

Sect.  1.  [TO  the  1st  of  May,  1822.] 

Passed  38th  March,  1820— Recorded  in  Law  Book  No.  XVIII.  p.  7S. 

Note. — See  ch.  3664,  5113. 

CHAPTER  4897. 
An  act  establishing  certain  election  districts. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commomveatth  of  Pennsylvania  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  Allegheny 
the  electors  of  that  part  of  St.  Clair  township,  in  Allegheny  county,  ^°""^y 
who  have  heretofore  held  their  general  elections  at  the  house  of 
James  Patterson,  shall  hold  their  general  elections  at  the  house  now- 
occupied  by  Dominic  O'Corner  in  the  town  of  Birmingham  in  said 
township. 

Sect.  2.  And  be  it  further    enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Deer,  in   the  county  of  Alle-  Allegheny, 
gheny,  shall  hold  their  general  elections  at  the  house  now  occupied 
by  John  M'Cool  in  said  township. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  residing  in  Greenfield  district,   Luzerne   county,* 
shall  hold  their  general  elections  at  the  house  now  occupied  by  Sam- 
uel Vail,  in  the  district  aforesaid. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of   iVIifflin,  in  the  county  of  Dauphin,  shall  be, 
and  the  same  is  hereby  erected  into  a  separate  election  district,  and  ^^"P^"*- 
the  general  elections  for  said  township  shall  be  held  at  the  house 
now  occupied  by  George  Buffington  in  the  said  township. 

Sect.  5.  And  be  it  further  enacted  by   the  authority  aforesaid^ 
That  the  citizens  of  the  township  of  Upper  Paxton,  in  the  county 
of  Dauphin,  are  hereby  authorised   to  hold  their   general   elections  DaupBin. 
at  the  house  now  occupied  by   Jonathan   Collier,  in  the  town  of 
Millersburg  in  said  township. 

Sect.  6.  And  be  it  further   enacted  by   the  authoritu  aforesaid. 
That  the  township  of  German,  in  the   county  of  Fayette,  shall  be  Fayett*. 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their      .    • 
general  elections  at  the  house  now  occupied  by  Frederick  Struble, 
in  M*Clellandtown  iu  said  township. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Springhill,  in  the  county  of  Fayette,  shall  be  payette. 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  Absalom  Morris  in 
said  township. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  citizens  of  the  twelfth  election  district,  in  the  county  of 
Huntingdon,    shall  hereafter   hold   their  general   elections   at   the  Huntinffdaft 
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1820.      house  of  Jacob  Goosehorn  (now  occupied  by  James   Orr)  in  Tell 
'— v— '      townsliip. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  thf  following  described  part  of  Union  county,  shall  be  a  se- 
parate election  district,  viz:  BeRinninjT  at  the  bouse  of  Robert 
Badger,  in  West  Buffalos  township,  thence  along  the  Shamolcin  bills 
to  the  fast  end  of  James  Mathers'  lane,  thence  along  thct  great  road 
leaciing  to  N*  w  Berlin  to  Swisher  run  near  John  Klapp*s  saw-mill, 
thence  to  George  Mitchfll's  upper  mill  at  Penn's  cr-  ek,  th  nee 
a  fitr;i!ght  line  to  John  Bishop's,  thence  along  the  great  roul  to 
G;  org(  Ou's,  on  tht-  lonp;  ndgt%  thence  along  said  ridge  to  Henry 
Moyer's,  and  in  the  same  direction  until  it  int*'rsects  the  Beaver 
township  line,  thence  a  north-west  course  along  said  township  line 
to  j.ick's  mountain,  and  from  thence  a  straight  line  to  the  place  of 
btgir.ninp^ ;  and  thit  the  general  and  snccid  elections  for  said  dis- 
trict sh;»!l  bt  held  at  the  house  now  occupied  by  Joseph  Lechnt-r  in 
the  town  of  Ct  ntreville.  < 

SicT.  10.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Addison,  in  Somerset  county  shall  be  a  sepa- 
rate el  ction  district,  and  the  electors  thereof  shall  hold  their  gene- 
ral elections  at  the  house  now  occupied  by  Henry  Stuller,  in  the 
town  of  Petersburg  in  said  township. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  Mahoning  township,  in  the  county  of  Mercer, 
sh .11  hold  their  genera!  eh-ctions  at  the  house  now  occupied  by  Hen- 
r\  R  hinson  in  the  said  township. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  that  part  of  French  creek  township,  in  the  county  of  Ve- 
nango, lymg  east  of  the  Allegheny  river,  be,  and  the  same  is  hereby 
erected  into  a  separate  election  district,  and  the  electors  thereof 
shall  hold  their  geiieral  elections  at  the  house  now  occupied  by 
George  Kapp  in  said  towpship. 

Sect.  13.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  Robinson  township,  in  the  county  of  Washington,  shall  be  a 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
gentral  elections  at  the  house  now  occupied  by  Joseph  Crafford  in 
said  tovvnship. 

Sect.  14.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  H-itiOver  township,  in  the  county  of  Washington,  shall  be  a 
separate  vk ction  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  David  Tucker  in 
said  township. 

Sect.  15.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Penn,  in  the  county  of  Chester,  be,  and  the 
sami.  is  hereby  attached  to  the  eleventh  district,  and  the  electors 
thtreof  shall  hold  their  general  elections  at  the  house  now  occupied 
by  Doctor  Alien  Cunningham,  at  New  London  cross  roads. 

Sect.   i6.  And  be  ii  further  enacted  by  the  authority  aforesaid. 

That  the  township  uf  East  Cniin  and  West  Whitcland,  in  the  coimty 

Chester.         of  Chester,  be,  and  they  hereby  ure  erected  into  a  separate  elei 'ion 

district,  and  the  electors  residing  taerein  shall   hereafter    hold  their 

general  elections  at  the  public  house  now  occupied  by  Jesse  Evans^. 
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in  the  village  of  Downingtown  in  the  township  of  East  Cain  afor6-      1820. 
saiH.  — <—' 

Sect.  17.  And  be  it  furtbsr  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Sugar  creek,  in  the  coLiniy  of  Venanivo,  shall  Venango. 
be  a  separate  election   district,   and    the   elrctcMS   (.hereof  shall  hi>ld 
their  general  elections  at  the   house   now   oc  upied   by    Alexander 
Bowman  in  said  township. 

Sect.  18-   And  be  ht  further  enacted  hij  the  authority  aforesaid^ 
Thit  the  electors  of  the  district  of  Plumb,  in  the  codntv  of  Venan-  Venang9. 
go,  shall  hold  their  general  elections  at  the  house  now  occupied  by 
Daniel  Herring  in  the  said  district. 

Sect.   19.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  Bloomfi^-ld   township,  in   the   county  o-'  Craw-  Crawford. 
ford,  shall  hold  their  general  elections  at   the   house   now  occupied 
by  Gilbert  A.  Gerows  in  said  township. 

Sect.  20.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  within   the  township   ot  east    Bethlehem,  in    the 
county  of  Washington,  shall  hereafter   hold  their  general  elections  Washington. 
at  the  house  now  occupied  by  Jacob  Spencer,  in  Fredencktown  in 
said  township. 

Sect  21.   And  be  it  further  enacted  by  the   authority  aforesaid^ 
That  the  electors  of  the   township   of  Hanover,  in    the   county    of  ^     . 
Northampton    shall  hold  their  general  elections  at  the  house  now  ton. 
occupied  by  Simon  Butz,  in   Bethlehem  township   in  the   county 
aforesaid. 

Sec  r.  22.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That    the  township  of  George's,  in  the  county  of  Fa)  ette,  siull  be  Fayette, 
erected  into  a  st  parate  election  district,   and  the    electois   thereof 
shall  hold  their  g.  neral  elections  at  the  house  now  occuj/ied  by  Da- 
vid Miller  in  said  township. 

Sect.  23.   And  be  it  further  enacted  by  the  authority  afort^said^ 
That  the    electors    residing   in   the  township    of  Germar.town,   in 
the  county  of  Philadelphia,  shall  hold  their  general  elections  at  the  Philadelphia 
house  now  occupied  by  Andrew  TroUinger  in  said  township. 

Sect.  24.  And  be  it  further  enacted  by  the  authority  liloresaid^ 
That  the  electors  of  Clearfield  township,  Butler  county,  shall  here-  Butler, 
after  hold  their  general  elections  at  the  house  now  occupied  by  Pe- 
ter Henry  in  said   township. 

Sect.  25.   And  be  itjurther  enacted  by  the  authority  aforesaid^ 
That  the  electors  residing  in  the   township  of  Southampton,  in  the 
county    of   Franklin,  shall    hereafter  hold    their  genrral    elections  Frankliji. 
at  the  house  now  occupied  by    Daniel    Wonderlicks  in  said  town- 
ship. 

Sect.  26.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  that  part  of  Norwegian  and  Schuylkill  t  'wnsh.ps,  in  the  coua- 
ty  ot  Schuylkill,  which  belong  to  the  Orwigsburg  ek-ction  district,  Scliuvlk'il 
be  erected  into  a  separate  election  district,  and  the  electors  thereof 
shall  hold  tht  ir  general  elections  at  the  house  now  occupied  by  Ja- 
cob Shelly,  in  Pottsville  in  Norwegian  township. 

Sect.  27.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  th'  township  of  Rush,  in  the  county  of  Northumberland,  be,  x  )r!!ui  n- 
and  the  same  is  hereby  erected  into  a  separate  electi&n  district,  and  ha-land. 
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the  electors  thereof  shall  hold  their  general  elections  at  the  house 
now  occupied  by  John  Kolkit  in  said  township. 

Sect.  28.  And  be  it  further  enacted  by  the  authority  aforeaaid^ 
That  the  elec;tors  of  the  township  of  Shamokin,  in  the  county  of 
Northumiierlnnd,  shall  hold  their  general  elections  at  the  house  now 
occupied  by  Daniel  Stambach  in  said  township. 

Sect.  29.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  borough  of  Lebanon,  in  the  county  of  Lebanon,  shall  be 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  in  the  court  house  of  said  borough ;  and  the  town- 
ship of  Lebanon,  in  said  county,  shall  be  a  separate  election  district, 
and  the  electors  of  said  district  shall  hold  their  general  elections  in 
the  aforesaid  court  house. 

Sect.  SO.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  citizens  of  that  part  of  Pine-creek  township  west  of  Hugh 
White's  easterly  line  on  the  west  branch  of  the  Susquehanna  riv  er, 
in  the  county  of  Lycoming,  be,  and  they  are  hereby  annexed  to  the 
fourth  election  district  in  said  county,  and  from  and  after  the  pass- 
ing oi  this  act,  shall  elect  in  the  fourth  election  district. 

Sect.  31.  And  be  it  further  enacted  by  the  authority  aforesaid., 
Th.^t  part  of  the  electors  of  Wheatfic;ld  and  Washington  townships, 
in  Indiana  county,  shall  have  a  separate  election  district,  composed 
of  the  following  bounds,  viz.  Beginning  at  the  cherry  tree  on  the 
Susquehanna  river,  thence  along  the  purchase  line  to  the  line  be- 
tween Washmgton  and  Wheatfield  townships,  thence  along  that  line 
until  it  strikes  the  waters  of  Twolick  crtek,  thence  down  said  creek 
to  Clark's  road,  thence  along  said  road  to  the  forks  where  the  road 
from  general  Campbell's  mill  crosses  said  road,  thence  along  Camp- 
bell's road  to  Isaac  Grefeth's  mill  and  the  state  road  leading  from 
Indiana  to  Ebensburg,  thence  along  said  road  to  Cambria  county 
line,  thence  along  said  county  line  to  the  cherry  tree  or  place  of  be- 
ginning ;  and  that  the  general  elections  for  said  district  shall  be 
held  at  the  house  of  David  Fulton  in  Washington  township. 

Sect.  32.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  townships  of  Springfield  and  Troy,  in  the  county  of  Brad- 
ford, shall  compose  a  separate  election  district,  and  the  electors 
thereof  shall  hold  their  general  elections  at  the  school  house  near 
Samuel  Conant's  in  said  township  of   Troy. 

Sect.  33.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  Montour  township,  in  Allegheny  county,  is  hereby  erected 
into  a  separate  election  district,  and  the  electors  thereof  shall  hold 
their  general  elections  at  the  house  now  occupied  by  Aaron  Aton  in 
the  said  township  of  Montour. 

Sect.  34.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  following  boundary,  hereinafter  described,  being  parts  of 
Sugar  creek  and  Toby  townships,  in  the  county  of  Armstrong,  shall 
be  a  separate  election  district,  viz  :  Beginning  at  the  mouth  of  To- 
by's creek,  on  the  Allegheny  river  in  Toby  township,  thence  up 
Toby's  creek  to  the  mouth  of  Licking  creek,  from  thence  a  south- 
wardly direction  to  John  Martin's,  thence  a  southwardly  course  to 
the  mouth  of  Fox's  run  on  the  Allegheny  river,  be  annexed  to  all  that 
part  of  Sugar  creek  township  lying  north  of  a  due  west  line  from 


319 

the  mouth  of  Hogan's  run,  on  the  Allegheny  river,  to  the  Butler      1820. 
counly  liiv,  be  erected  into  a   sepaiaie  election   district,  and  the     >.^-v-%.* 
place  of  holding  their   general  elections  shall  be  at  the  house  now 
occupied  by  Samuel  Kelly  on  the  east  side  of  the   Allegheny  river. 
Sect.  35.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  case  the  house  at  which  the  electors  of  the  township  of  Ben-  uucics. 
salem,  in  the    county  of  Bucks,  have  held   their   general   elections, 
shall  not  have   been  rebuilt  by  the   first  day   of  October  next,   the 
electors  of  the  township  of  Bensalem,  in  the  county  of  Bucks,  shall 
hold  iheir  general  elections  at  the  house  now  occupied  by  Benjamin 
Flemming  in  said  township,  until  the  aforesaid  house  shall  be  rebuilt. 
Sect.  36.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  ihe  township  of  Northmoreland,   in  the  county  of  Luzerne,  ^^^^^^^.j^g 
shall  be  a  separate  election    district,  and   the    electors  thereof  shall 
hold  their   general  elections  at  the  house  now  occupied  by  Orange 
Fuller  in  said  township. 

Sect.  37.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  that  part  of  Washington  and  Perry  townships,  in  the  coun-  union. 
ty  of  Union,  that  lies  within  the  following  boundaries,  viz.  Begin- 
ning at  the  mouth  of  Middle  creek,  thence  up  the  south  side  of  said 
creek  to  Simon  Snyder's  paper  mill  including  said  mill,  thence  along 
the  old  hill  road  to  a  small  field  on  the  south  side  of  said  road  be- 
longing to  John  German,  senior,  thence  to  John  Long's  house  in- 
cluding said  house,  thence  lo  Grub  church  in  Perry  township,  thence 
to  the  house  of  Wiandt  Newman  at  Mohontongo  creek,  thence 
down  said  creek  to  the  Susquehanna  river,  thence  up  said  river  to 
the  place  of  beginning,  shall  be  a  separate  election  district,  and  the 
electors  thereof  shall  hold  their  general  elections  at  the  house  of 
Philip  Harold,  m  Washington  township. 

Sect.  38.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  the  township  of  Decatur,  in  the  county  of  Mif-  Mifflin. 
fliu,  shall  hold  their  general  elections  at  the  house  now  occupied  by 
Stephen  Hinds  in  said  township. 

Sect.  39.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  the  township  of  Passyunk,  in   the  county  of  pjjUa^jejfj^jj. 
Philadelphia,  shall  hold    their  general  elections    in  the   Passyunk 
school  house  in  the  s;iid  township. 

Sect.  40.  ATid   be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Burlington,  in  the  county   of  Bradford,  shall  BradforA^ 
compose  a  separate  election    district,  and  the  electors    thereof  shall 
hold  their  general  elections  at  the  house   novr    occupied  by   James 
Long  in  said  township 

Sect.  41.  And  he  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  New  Sewickly  township,  in  the  county  of  Bea-  Beaver, 
ver,  shall  hereafter  hold  their  general  elections  at  the  house  now  oc- 
cupied by  Philip  Grimm,  senior,  in  said  township. 

Sect.  42.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  ol  the  township  of  West  Bethlehem,  in  the  coun-  w'ashington. 
ty  of  Washington,  shall  hereaher  hold  their  general  elections  at  the 
house  of  Stephen  Hill,  in  ihe  town  ot  Hillsborough  in  said  township. 
Sect.  43.  And  be  it  further  enacted  by  the  authority  aforesair' , 
That  the  electors  residing  in  Briarcreek  township,  in  the  county  ^fcoIumVia. 
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Columbia,  shall  hold  their  general  t-lections  at  the  town  house  m 
tht:  borough  o\  Btrwick  in  sann  township. 

Sect.  44.  And  be  tt  further  enacted  by  the  authority  aforesaid^ 
Thdt  the  electors  of  Vc  rsaillrs  township,  in  the  county  ot  Alleghi^y, 
shaii  hold  thtrit  gen  ral  elections  at  the  house  now  occupied  by  Tho- 
mn*i  Ncel  in  the  snid  township. 

Sect.  +5.  And  be  it  further  enacted  by  the  authority  ajoresaidy 
That  the  electors  of  the  fifth  election  district  in  the  county  of  Cum- 
berland, shall  hold  their  general  elections  at  the  new  brick  school 
house  in  the  borough  of  Ntwville. 

Sect.  46.  And  be  ii  further  enacted  by  the  authority  aforesaid^ 
That  Patton  township  in  Centre  county,  shall  be  a  separate  eection 
district,  and  the  electors  thereof  shall  hold  their  general  elections  at 
the  house  now  occupied  by  Isaac  Hicks  in  s.ud  township. 

Sect.  47.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  generul  elec  ions  in  the  election  district  composed  of  the 
townships  of  Gibson  and  Jackson,  in  the  county  of  Susquehanna, 
hereatter  shall  be  hi  Id  at  the  house  of  Joseph  Washburn,  i^squire, 
in  the  township  of  Gibson. 

Sect.  48.  And  be  Jt  further  enacted  by  the  authority  aforesaid. 
That  the  general  elections  in  the  township  of  Venango,  in  the  coun- 
ty ot  Crawiord,  shall  hereafter  be  held  at  the  house  of  James  Skel- 
ton  in  the  said  township. 

Sect.  49.  And  be  tt  further  enacted  by  the  authority  aforesaid^ 
That  Pocono  lownship  in  the  county  of  JSorthampton  shall  t>e  a  sep- 
arate election  district,  and  the  electors  thereof  shall  hold  their  general 
elections  at  the  house  now  occupied  by  Christian  Singer  in  said 
township. 

Sect.  50.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  the  township  of  Potter,  in  the  county  of  Cen- 
tre, shall  hert  after  hold  their  general  elections  at  the  house  now  oc- 
cupied by  Walter  Longville,  in  Earlysburg,  in  said  township. 

Sect.  51.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  Half  Moon  townsnip  m  Centre  county,  shall  be  a  separate 
election  district,  and  shall  hereafter  hold  their  general  elections  at 
the  house  now  occupied  by  Joseph  B.  Shugert  in  said  township. 

Sect.  52.  And  be  it  further  enacted  by  the  authority  aforesaid. 

That  the  electors  within  the  township  ol  Hamilton   in  the  county  of 

Northampton,  shall  hold  their  general  elections  at  the  house   now 

occupied  by  Janics  Shafcr  in  said  township  in  the  county  aforesaid. 

Pikssed  ?3th  March,  1820.— Recorded  in  Law  liook  JSo.  XVIIl.  p.  79. 


[Sup.ch. 
5021.3 


CHAPTEP  4898. 
An  act  to  regulate  proxies. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives oj  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  exacted  by  the  authority  oJ  the  same,  I  liat 
from  and  alter  the  passing  oi  this  act,  all  power  to  vote  by  proxy  irj 
any  association  iutorporated  by  any  authority  in  this  common  wealth, 
or  by   the  former  proprietary  government,  shall  be  obtained  and 
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dated  within  six  months  previously  to  the  time  of  holding  the  elec-      1820. 
tion  or  met-iing  of  stockholders  at  which  such  proxy  shall  be  presen-     ^.i^-v-^^ 
ted,  and  shall  not  be  used  for  any  purpose  or  purposes  except  those 
therein  expressed,  nor  shall  any  such  proxy  be  given  in  blank   nor 
substitution  thereof  to  a  third  person  be  admitted,  any  law  or  usage 
to  the  contrary  notwithstanding :    And  provided  also ^  That   nothing 
herein  contained  shall  be  so  construed   as  to  alter  or  affect  the  pro- 
visions of  the  act,  entitled  "•  An  act  regulating  banks/'  so  {ax  as  re-  Vol  6,  p.  154 
lates  to  the  dates  of  proxies.* 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Thatin  all  elections  of  officers  in  any  association  or  company  (incorpor 
rated  as  aforesaid)  hereafter  to  be  held  by  virtue  of  any  law  of  this 
commonwealth,  whenever  any  person  shall  offer  to  the  judges  of  such 
election  any  vote  or  votes  as  attorney,  proxy  or  agent  for  any  other 
person,  such  person  being  required  thereto  by  any  judge  of  such 
eKction,  or  any  stockholder  in  such  association  or  company,  shall 
before  his  vote  or  votes  shall  be  received,  take  and  subscribe  the 
following  oath  or  affirmation  :  I  do  solemnly   swcar(or 

affirm)  that  I  have  no  interest  directly  or  indirectly  in  the  share  upon 
which  I  shall  vote  at  this  election,  that  those  shares  are  to  the  best 
of  my  knowledge  and  belief  truly  and  in  good  faith   owned  by  the 
persons  in  whose  names  they  now  stand,  and  that  in  voting   at  this 
election,  I  have  not   transferred   any  of  the  said  shares,  or  caused 
them  to  be   transferred  in  trust  or  otherwise  for  the  purpose  of  in- 
creasing the  votes  at  this  election,  and  that  I  shall  not  violate  in  any 
manner  directly  or  indirectly  any  provision  of  the  act  of  incorpora- 
tion which  limits  die   number  of  votes  a  stockholder  may  give  in 
his  own  right ;  and  the  judges  of  such  election   are   authorised  to 
administer  the  aforesaid  oath  (or  affirmation,)  and  the  said  oath  and  Ju<3ges  cif 
also  all  authorities  or  powers  of  attorney  to  vote    by  proxy,  or  as  ^j^j'^"^^ 
agent,  shall  be  filed  and  preserved  in  the  office  of  such  association  or  oath. 
company,  and  it  any  person  shall  willuUy  and  absolutely   swear  or 
affirm  falselv  in  taking  any  oath   or   affirmation    prescribed  by   this 
act,  such  person  s*-  offending,  shall  upon  due  conviction  thereof  be 
subject  to  the  pains  and  penalties   which  are  by   law   prescribed  for  vqi  4,  „  ong 
the  punishment  of  wilful  and  corrupt  perjury. 

Passed  28th  March,  1820. — Recorded  in  Law  Book  No.  XVIII.  p.  87. 


CHAPTER  4899. 

An  act  providint^  for  the  payment  of  taxes  on  the  lands  of  Peter  Baynton. 

Sect.  1  BE  it  enacted  by  the  senate  and  house  of  represeU'- 
tatives  of  the  commoriwealth  oj  Pennsylvania  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  ihe  same^  That 
the  auditor  general  be,  and  he  is  hereby  required  to  draw  his  war- 
rant on  the  state  treasurer  for  the  amount  of  taxes  due  and  that  may 
become  due  on  the  lands  of  Peter  Baynton,  situate  in  the  counties 
©f  Huntingdon,  Centre  and  Venango,  vmtil  the  lien  of  the  state  isli- 

•Or  to  institutions  incorporated  for  charitable,  religious  or  literary  purposes  (ch.  5021} 

Vol.  7.— S  2 
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1820.      quidated,  and  to  redeem  any  of  said  lands  that  may  have  been  sold 
'n^-v-^.'     for  taxes,  and  to  refund  any  taXc^s  which  may  have  been  paid  by  in- 
dividuals on  said  lands  with   the  lawful  interest,  except  where  suck 
taxes  nnay  have  been  paid  by  the  said  Peter  Baynton. 

Passed  28lh  March,  1820,— Recorded  in  Law  Book  No.  XVIlI.p.  88. 

NoTK  — See   vol.  6,  p.  226,  vol.  7,  p.     sion  as  to  taxes  on  lands  formerly  granted 
165,  and  notes  thereto.     Similar  provi-    to  Dickerson  College,  (ch.  5220.) 


CHAPTER  4900. 

rSomerset      ^"  ^^^  *"  regulate  fences  in  the  countj'  of  Fayette,  and  for  other  purposes,  and  t» 
liicoipora-  pi ohibit  the  holding  of  fairs  in  the  borough  of  Somerset,  in  the  county  of  So- 

ted,  vol.  4,  p.      merset. 

■■'        *  Sect.  1.  BE  it  enacted  bif  the  senate  and  house  of  represen- 

tatives of  the  commonviealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  anthority  of  the  same^  That 
from  and  after  the  first  day  of  July  next,  all   damages  occasioned 
by  horses,  horned  cattle  or  swine  trespassing  through  or  within  any 
_  J.         .      enclosure  within  the  county  of  Fayette,  shall  be  determined  by  re- 
dettrmine      ferees  upon  actual  view,  to  be  appointed,  arid   such  damages   reco- 
damuges.       vered  agreeably  to  an  act,  entitled  "  A  supplement  to  an  act,  enti- 
V  1  1      "54  ^^^"1  '^^  ^^^  *°  extend  the  powers  of  the  justices  of  the  pence  of  this 
repeal'edj  ch.  state,"  passed  the  first  day  of  March  one  thousand    seven  hundred 
3909.  and  ninety-nine,  with  the  several  supplements  thereto. 

Sect.  2.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  fences  shall  be  deemed  lawful  which  are  four  and  half  feet 
Lawful  high,  if  in  the  judgment  of  such  referees  the  fence  or  fences  viewed 

by  them,  shall  be  such  in  other  respects  as  are  generally  con- 
structed and  deemed  a  sufficient  fence  within  their  respective  town- 
ships. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  first  day  of  July  next,  so  much  of  any  of 
Repeal  of  ^^  laws  of  this  commonwealth  relating  to  fences  and  damages  by 
toimer  aws.  |.jQj.ggg^  cattle  or  swine  as  are  hereby  altered  or  supplied,  be,  and  the 
same  are  hereby  repealed  so  far  as  they  respect  the  county  of  Fay- 
Vol.4  p  286,  ette  :  Provided^  That  the  provisions  of  this  act  shall  not  be  extt-nd- 
210  vol.  7.  p.  ed  to  the  boroughs  of  Uniontown,  Connellsville,  Brownsville  nor 
119,238.        Bridgeport. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid. 
Repeal  of  That  so  much  of  the  supplement  to  an  act,  entitled  "•  An  act  to 
laws  esta-  ereci  Somerset  town,  in  the  county  of  Somerset,  into  a  borough," 
Wishing  fiurs  ^^  authorises  the  holding  of  fairs  in  the  said  borough,  be,  and  the 
¥bl.  4,p.  145.  same  is  hereby  repealed  and  made  void,  and  the  holding  of  lairs 
in  the  said  borough  of  Somerset  is  prohibited  and  declared  to  be  a 
common  nuisance. 

Passed  28th  March,  1820.— Recorded  in  Law  Book  No  XVIII  p    83. 

Note. — The  act,  (vol   2,  p.  96,)  to  re-  fences,  &c.  does  not  take  away  any  re 

gulai.c  fei  ces,   &c    rejiealed,  as  respects  medy  at  common  law,  wliicli  existed  be- 

{'ayettt  count),  (vol.  6,p.  114,)  see  notes,  fore  the  passing  of  the  act.  Addis.  258. 

The  actj  (vol.  3,  p.  96,)  to  regulate  If  fencas,   though  not    what  may  be 
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called  lawful,  be  what  are  called  neiffh-     not  Areac/t,  it  seems  trespass  willliefttran       1820; 
iturli/f  and  sufficient  to  keep  out  cattle    injury  by  the  cattle  ofunoiher.  lb.  25S.       ^,— .^-^ 


CHAPTER  4901. 

A  further  supplement  to  an  act,  entitled  *•  An  act  reerulatins:  arbitrations."  [Vol.  5,  p. 

131,  vol.  6. 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa-  p  28.] 
tives  of  the  commonwealth  oj    Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  passage  of  this  act,  no  person  who  has  entered  Appeal  not  te 
or  shall  hereafter  enter  an  appeal   in  the  courts  of  this  common- be  with- 
wealth  from  the  award  of  irbitrators,  in  pursuance  of  the  act  to '^'"*"'"  *'^''" 
which  this  is  a  supplement,  shall  be  permitted  to  withdraw  the  same 
without  the  written  consent  of  the  adverse  party  first  had   and  ob- 
tained ;  and  that  it  shall   be   the   duty  of  the  prothonotarics  of  the 
respective  and  proper  counties,  to  file  said   consent   among  the  re- 
cords of  their  respective  Courts  of  Common  Pleas. 

Sect.  2.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  any  vacancy   or  vacancies  occasioned   by   the   death  of  an  ar-  Arbitrators 
bitraior  or  arbitrators,  shall  be  sup,)lied  in  the  same  manner  that  va-  '"^•^  s"PPly 
cancies  arising  Irom  other  causes  are  now  supplied  by  law. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  rule  to  arbitrjce  shall  be  entered  or  taken  out  until  alter  ^^"'^8  when 
the  first  day  of  the  first  term  after  the  suit  or  action  may  have  been  ''-•  ^^ «"'"e'J- 
commenced  or  brought,  nor  until  after  a  declaration  or  statement 
of  the  cause  of  action  shall  have  been  filed  :  Provided  always^  That 
this  section  shall  not  preclude*  the  defendant  or  dt  fendants,  his  or 
her  or  their  agent  or  attorney  from  entering  a  rule  of  reference  as 
heretofore. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the   duty  of  the  party,  his  or  her  agent  or  attorney 
entering  the  rule  of  reference  under    the  penalty   of  twenty  dollars  jnjr  fuie  to 
to  be  recovered  for  the  use  of  the  adverse  party,  as  debts  of  equal  serve  a  copy 
amount  are   or  may  be  by  law  recoverable,   to  procure   under  the  °^  ^'j^  ^^'^^""^ 
hand  of  the  prothonotary  one  certified  copy  of  the  record  contain- g^g  p^^^^* 
ing  the  names  of  the  arbitrators,  the  time  when  and  the  place  where 
the  arbitrators  are   to  meet,  and  serve  a  copy  of  the  same  on  the 
apposite  party,  if  such  party  live  or  reside  in  the  county. 

Passed  28tli  March,   1820.— Recorded  in  Law  Book  No.  XVIII.  p  89. 

Note. — All    civil  suits,  apjjeals  fiom  shall  hear,  and  a  majority  of  them  de- 

and  issues  directed  by  the  register  court  termine  on  the  whole   merits   and  what 

excepted,  may   be  referred,  (act  1810,  §  the  balance,  and  shall  annex  to  their  re- 

1    vol.  5,  p.  131  )  Although  the  act  em-  port  from  the  account  of  the  parties,  their 

braces  "  all  civil  suits."  yet,  from  its  par-  allegations  and  proofs,  such  an  account 

ticular  p'ovisions  it  seemc-  tlie  legislattire  as  they  shall  think  just,   which  account 

bad  in  view  those  actions  only  in  which  shall  result  in  tlie  balance  reported  in 

the  judgment  is   for  a  specific    thing  or  tlieir  award,  (ch.  5007  ) 

sum,    therefore,    account    render  is  not  Either  party  may  at  any  time  after  the 

within  the  act.  4  Serg.  and  Kawle,  76.  entry  of  tlie  suit,  enter  a  rule  to  have  ar- 

Since    this    decision,    the    act    vol.    5,  bitrators  chosen  on  a  day  not  exceeding 

p.    131,  and   tl»e    several    supplements,  30^  days  tiiereafter,  (vol.  5,  p,  131  )    Un. 

(.vol.    6,    p.    28,)    extended  to    actions  der  this  act  it  had  been  decided  that  "the 

of  account  render  aj>d   the    arbitrators  ei^ry"  intended  was  when  the  suit  was 
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182». 


entered  on  tlie  docket,  of  course  that  the 
rule  might  be  entered  before  the  service 
of  the  writ,  wlietlier  of  capias  or  sum- 
mons 3  Bin  209.  3  Serg  and  Rawle, 
387,  498.  Tiiat  an  award  made  before 
the  return  of  the  writ  was  invalidated 
by  a  return  oi  no?i  estinventesXo  the  ca 
pias,  the  detendani  havini^  had  r-turn  of 
tiie  rule  and  sub  equenl  proceedings.  1 
Broom-  215.  The  3  ;§  of  the  act  in  the 
text  alters  the  law  in  this  particu- 
lar. 

The  act  (vol  6,  p.  28,)  declares  that 
where  a  suit  is  marked  for  trial  it  shall  not 
be  referi  ed.  except  by  consent  within  30 
days  bcfo  e,  nor  during  the  sitting  of  the 
court  and  that  the  following  provisoes  of 
the  act  of  1810,  (vol.  5,  p.  131)  shall  be  re- 
pealed. 1st  i  hat  no  rule  liha'l  be  entered 
unli'ss  at  least  within  30  days  previous  to 
the  first  day  of  the  third  term.  2d.  Tliat 
such  suits  which  may  have  been  depend- 
ing moic  than  six  months  bctijre  tlie  1st 
of  ^iay  1810,  shall  not  be  referred  in 
term  or  during  ihe  silting  of  the  court 
at  which  it  is  maiked  foi  inal. 

liv  the  act  ot  1810  Jie  rule  is  to  be  en- 
tered for  t!ie  app;>,i^.ment  of  arbitrators 
■witiiin  30  days  Copy  of  the  rule  to  be 
served  on  the  oppos.ie  jjarty  at  least  ten 
days  in  the  city  and  coLinty  of  Philadel- 
phia, .<nd  fifteen  days  m  other  parts  of 
the  state,  ot  the  time  and  place  of  choos- 
ing arbitrators 

See  vol.  1,  p  49,  50,  as  to  the  different 
speci's  of  awards  In  Pennsjlvania  pre- 
vious to  the  act  of  1810.  authorising 
conipulsory  arbitrations  See  notes  to 
that  pct,  vol  5    p    139 

If  account  render  be  within  the  arbi- 
tration act,  the  arbitrators  mu.st  not  only 
act  as  a  jury  in  finding  that  the  defen- 
dant ought  to  account  but  as  auditors 
in  setting  the  account;  and  therefore 
an  award  quod  cujnjnitet,  is  bad.  4  Serg. 
and  Rawle,  76. 

"The  entry,"  of  the  suit,  intended  by 
the  legislature,  was  the  entry  on  t!>e  pro- 
thonotary's  docket  ;  and  that,  conse- 
quently either  party  might  take  out  a 
rule  ol  reference  from  the  time  such  en- 
try was  made  on  the  docket,  ilio'  bctoie 
the  service  of  the  writ,  whether  the  ac- 
tion was  cf'mnieiiced  by  capias  or  sum- 
mons.    3  Serg  and  Rawle,  38",  498 

By  the  3  §  of  the  act  in  the  ttxt  passed 
subsequent  to  this  decision,  tlie  rule 
cannot  be  eniered  until  after  the  first 
day. 

Of  comptihor-i;  arbitrations — A  second 
rule  cannoi  be  entered  without  consent 
of  parties  until  tiie  first  is  discharged  by 
order  of   he  court  5  Bin.  518. 

A  rule  under  the  act  of  ISIO  is  good, 
althougli  t'.ie  suhnus.sion  is  "  oi  all  mat- 
ters in  vari;inc<.:  hc-iween  the  parties,  in 
■the  cause,  instead  of  all  matters  in  va- 


riance in  the  cause  between  the  parties , 
4  ':^e"c;  ai;d  Rawle,  452  5  Serg.  and 
Rawle,  167. 

A  mistake  of  the  date  of  the  arbitra- 
tion law,  in  the  rule  of  reference,  is  im- 
material. 6  Bin.  32. 

In  an  action  against  executors,  the  rule 
of  arbitration  must  be  served  on  all,  un- 
less one  is  authorised  to  conduct  the 
suit   3  Serg.  and  Rawle,  245 

Service  of  a  rule  on  the  wife,  is  not 
good,  unless  she  was  at  her  husband's 
house   3  Serg.  and  Rawle,  245. 

In  an  action  against  two,  where  a  rule 
of  reference  is  entered  by  the  plainlifT 
against  both.,  he  cannot  proceed  in  the 
arbitration  against  one  only  ;  but  a  judg- 
ment against  one,  in  such  case,  will  be 
erroneous,  where  tlie  lule  has  not  been 
served  on  the  other.  5  Serg.  and  Rawle, 
179. 

If  arbitrators  do  not  meet  on  the  day 
appointed,  their  pix)ceedings  afterwards 
will  be  irregular,  unless  the  defendant 
appear  or  consent  to  their  proceedings. 
2  Serg.  and  Rawle,  459. 

Arbitrators  adjourned  to  a  certain  day 
and  did  noi  meet  on  that  day  but  met  on 
a  subsequent  day,  when  they  examined 
a  witness  in  the  absence  of  one  of  the 
parties,  and  without  giving  him  notice  of 
the  meeting.  This  was  error.  1  Serg.  and 
Rawle,  435 

It  is  not  sufficient  cause  to  set  aside 
an  award,  that  one  of  the  ai'bitrators,  be- 
fore'the  award  was  made,  enquired  of  a 
third  person  whether  the  defendant  could 
pay  a  certain  sum,  in  case  tlie  decision 
should  be  against  him  2  Serg  and  Rawle, 
113. 

An  award  is  not  invalidated  by  the  ne- 
glect of  the  arbitrators  to  file  it  in  the 
office  of  the  prothonotary  within  seven 
days,  but  the  arbitrators  in  such  case 
forfeit  their  pay.  1  Serg  and  Rawlcj 
231. 

If  two  causes  between  the  same  parties 
are  investigated  and  decided  by  the  same 
arbitrators  at  tlie  same  time,  they  are  en- 
titled to  be  pa  d  only  for  the  number  of 
days  actually  employed  in  the  investiga- 
tii)n,  a;id  cannot  make  a  distinct  charge 
for  each  case    4  Serg.  and  Rawle,  81, 

It  is  essential  that  an  award  siioiild 
be  ceitain  The  sum  for  which  judg- 
ment IS  to  be  entered  must  be  either  ex- 
pressly mentioned,  or  reference  must  be 
made  to  something  extrinsic,  by  which 
t))at  sum  may  be  ascertained  3  Serg. 
and  Rawle,  42'J.  4  Serg  .Jid  Rawle, 
322 

An  award  for  the  baUince  due  on  a 
Single  bill  without  reference  to  any  in- 
dorsements of  payment  on  the  bill,  IS  bad. 
lb, 

-^n  award  of  a  sum  of  money  to  the 
plaintiff.  "  on  condition  of  his  giving  pos- 
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session  to  tlie  defendant  of  the  poods, 
&c.  all  other aiticlf'h  l)clon;<lng'  lo  the  fac- 
tory, Sec  "  is  bad  ibr  iincerlaiiity.  3  Serg-. 
and  Ravvle,  468. 

An  award  of  a  sum  of  money  to  the 
plaintiff,  as  the  C(jnsRkTati>in  of  a  tract 
of  land,  providing  that  all  icji'al  and  ccjiii- 
table  claims  remaining  a  lien  ii|)<.n  the 
land  shall  be  deducted  from  the  award, 
without  specifying  the  amount  of  such 
liens.  4  Serg  and  l{awle,  322 

Where  an  ejectment  and  an  action  of 
covenant  were  referred  under  one  rule 
to  the  same  arbitrators,  who  reported  ; 
that  "  they  confinned  the  article  of  sale, 
and  allowed  five  dollars  to  the  plaintiff 
as  damage."  The  judgment  was  re- 
versed for  uncertainty.  I  Serg.  and 
Rawle,  434. 

An  award  of  a  certain  sum  to  bo  paid 
by  the  plaintift",  deducting  an  unsettled  ac- 
count, is  void    6  Binn.  24, 

Bui  wheie  an  .iward  was  in  favour  of 
the  plaintiff  in  ejectment,  "agreeable  to 
the  decision  of  the  board  of  property," 
it  was  held  to  be  sufficiently  certain, 
there  having  bee»  a  decision  of  the  board 
of  property  between  the  same  parties  in 
relation  to  the  land  in  controversy.  6 
Binn  36. 

An  award  of  damages  payable  by  in- 
stalments, is  bad.  4  >erg.  and  liawle, 
452. 

An  award  of  arbitrators  ^in  a  question 
of  boundary,  finding  "  in  favour  of  the 
plaintiff  by  running  a  line  beginning,  8tc." 
may  be  supported  as  an  award  to  the 
plaintiff  of  the  land  adjoining  his  own 
land  up  to  the  dividing  line.  6  Binn.  333. 
Arbitrators  have  no  rig'lit  to  consolidate 
two  actions  into  one  award.  3  Serg.  and 
Rawle.  262. 

Where  three  suits  were  brought  on 
promissory  notes,  and  separate  rides  of 
arbiU'ation  taken  out  in  each,  under 
which  the  same  arbitrators  were  appoint- 
ed, to  meet  at  the  same  time  and  {dace, 
an  award  in  one  of  the  actions  finding 
for  the  plaintiff  the  amount  of  the  three 
notes,  was  held  to  be  bad.  3  Serg.  and 
Rawle,  262. 

An  award  finding  a  sum  of  money  for 
the  plaintiff  with  a  stay  of  execution  un- 
til he  should  execute  and  tender  a  con- 
veyance from  himself  and  wife,  with  spe- 
cial warranty  of  all  their  interest  in  cer- 
tain land,  is  good.  5  Serg.  and  Rawle, 
167. 

The  defendant  in  error  brought  an  ac- 
tion of  covenant  before  ajustice  for  dapi- 
ages  not  exceeding  100  dollai's  and  ob- 
tained judgment  for  §81  30  cents  dam- 
ages and  g6  53  cents  costs.  The  plain- 
tiff  in  error  appealed  to  the  C.  P  where 
the  cause  was  referred  and  the  following 
award  made :  "  We  the  arbitrators,  &c. 
mentioned  in  the  above  rule,  viz.  J.  M. 
J.  H.,  D,  F.  and  J.  H.  met  at  the  time 


and  place,  &c.  defendant  not  appearing,        182©. 
and  \V.   L.  not  a])i-earing,   we   the   other      ^.._^_^ 
arbiiiators  ditl  appoint  H  I...    agreeably  to 
the  act,  &.C.)  and  afier  beingall  sworn,  Sec. 
do  iiiul  for  the    plaintiff  S^^^  damages 
with  costs  of  suit." 

Si.v  exceptions  were  filed. 
TilghmanC  .).  The  5lli  is,  tiiatit  does 
not  ajjpear  on  the  record,  that  notice  of 
the  time  and  place  of  meeting  was  given 
to  the  defendant.  It  has  been  frequently 
decided  that  arbitrators  need  not  reduce 
their  proceedings  to  writing.  If  tliev  pro- 
ceed irregularl) ,  the  court  will  give  relief 
m  a  summary  way.  If  they  undertake 
to  record  iheir  proceedings,  and  upon 
the  face  of  them,  they  have  acted  illegal- 
ly, it  is  error.  The  sixth  exception  is 
that  the  appointment  ofH.  L  is  illegal, 
because  made  in  tiie  absence  of  the  de- 
fendant. I  he  appointment  was  autiioi'i- 
sed  by  the  yth  section  of  act  vol.  .5,  p. 
131  Now  it  is  stated  on  the  record  ihat 
amujoiity  of  ;he  arbiti-ators  -'ind  tlie  [)lain- 
tiif  met,  but  one  of  tlie  arbitraior.-.  and 
tlie  defendant  were  absent,  and  it  does 
not  appear  that  any  excuse  was  made 
for  the  non-attendance  of  the  defendant. 
'I'he  arbitrators  who  were  present  then 
proceeded  to  appoint  U.  L.  in  the  place 
of  Mr  L  who  was  absent  'i  iiis  was  in 
exact  conformity  to  the  law.  1  Serg.  and 
fiawle,  ly. 

Three  arbitrators  were  appointed.  At 
the  time  fixed  for  the  meeting  only  two 
atieiided  Both  parties  appeared,  and  at 
the  request  of  the  elefendant  and  with 
the  consent  of  the  plaintiff,  the  arbitra- 
tors adjourned  The  three  arbitrators 
met  pursuant  to  the  adjournnient  and 
after  being  sworn  decided  liie  cause  :  the 
plaintiff  being  present  and  the  defendant 
absent :  exceptions.  1.  That  the  arbitra- 
tors adjourned  witiioiit  being  sworn  If 
the  defendant  had  not  requesteil  an  ad- 
journment it  would  have  been  the  duty 
of  the  arbitrator^  to  have  appointed  a 
person  in  the  place  of  their  colleague  who 
did  not  attend.  Hut  having  done  that, 
they  must  have  adjourned,  because  it 
would  have  been  necessary  to  give  rea- 
sonable notice  to  the  person  appointed. 
There  would  have  been  no  occasion  liow- 
ever  for  them  to  be  sworn  till  all  three 
met.  This  appears  from  the  9lh  and 
10th  §  of  the  act  vol.  5,  p.  132.  But  it 
is  not  for  the  defendant  to  complain  of 
the  adjournment,  made  at  Ins  leqiiest. 
It  was  reasonable  that  it  should  be  com- 
plied with,  because  it  gave  an  opportu- 
nity of  deciding  the  cau.se  by  the  three 
arbin-ators  originally  appointed. 

The  second  exception  is  answered  by 
the  remarks  made  before.  3.  That  thc' 
award  was  not  filed  in  the  ofBce  wiihin 
seven  days.  By  the  7th  §  the  arbitra- 
tors are  directed  to  transmit  tlieir  award 
to  the  protlionotary  in  seven  days.    But. 
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1 820.  if  they  do  not,  it  is  not  said  that  the 
[_^  _t  award  shall  be  void  Indeed  it  would  be 
most  unjust,  that  the  party  should  lose 
the  benefit  of  tlie  award  witliout  any  de- 
fanh  of  his  own  This  part  of  the  act  is 
therefore  to  be  considered  as  no  more 
tl)an  a  direction  to  the  arbitrators,  for 
the  breach  of  which,  they  are  responsible. 
That  ihis  is  thf  intent  of  the  law  appears 
clearly  by  the  25th  §  The  arbitrators 
fiu'feit  their  pay  unless  the  award  is  trans 
jnitted  in  seven  days.  Judgment  be  af- 
firmed. 1  Serg-.  and  Rawle,  231. 

The  defendants  complained  that  the 
arbitrators  erred  in  point  of  law,  in  re- 
jecting their  evidence.  The  remedy  is 
not  by  exceptions  but  by  appeal  The 
act  g-ives  the  arbitrators  the  power  of 
deciding  on  the  competency  of  evidence 
as  well  as  its  credibility  and  to  deter- 
mine all  questions  in  the  cause,  as  well 
of  law  as  of  tact.  The  award  when  filed 
is  to  be  considered  as  a  judgment  until 
reversed.  The  defendant  therefore  has 
Hiisiaken  his  remedy.  If  tlie  arbitrators 
had  misbehaved  in  the  execution  of  their 
duty  it  would  have  been  a  different  case. 
This  court  might  then  have  enquired  inio 
their  conduct,  to  pievent  a  failure  of  jus. 
tice,  foi  such  misbehaviour  could  in  no 
other  way  have  been  enquired  of  But 
nothing  of  that  kind  is  alleged.  2  Serg. 
and  Kavvle,  106. 

A  compulsory  rule  was  entered  under 
the  act  ot  1810,'  and  an  auard  filed  in 
favor  of  the  plaintilf  Within  20  days 
an  appeal  was  entered.  The  costs  were 
paid  and  the  recognizance  was  for  all  the 
defendants,  but  the  affidavit  by  one.  On 
this  ground  it  was  moved  that  the  ap- 
peal be  dismissed.  By  the  court. — The 
affidavit  made  by  one  of  the  defendants 
is  sufficient.  The  recognizance  benig  for 
all  the  defendants,  the  appeal  stands  for 
all  But  if  either  of  them  comes  into 
court  and  desires  to  be  severed  he  may 
do  it  and  then  the  api)eal  will  go  on  in 
the  name  of  the  others.  This  is  accor- 
ding to  our  former  decision.  1  Serg.  and 
Kawie,  492. 

The  coui't  have  no  power  under  the 
act  of  1810,  to  appoint  an  arbitrator  in 
ll;e  room  of  one  who  has  died  pend- 
ing the  arbitration,  and  tliey  have  not 
power  to  strike  eft'  a  rule  of  arbitration 
against  the  consent  of  one  of  the  parties. 
2  Serg,  and  Rawle,  181.  (Vacancy  may 
■  be  supplied  by  the  arbitrator  or  arbitra- 
loi's,  2d  §  act  m  the  text.) 

An  award  finding  by  mistake  for  the 
pjaintiffm  replevin  cannot  be  corrected 
by  a  second  award  in  favour  of  the  avonant 
and  a  judgment  entered  upon  such  se- 
cond award  would  be  void.  3  Serg.  and 
Kawle,  133. 

The  court  may  upon  the  application  of 
tlee  arbitratitir.i,  seni  liae  ikst  award  back. 


to  them  for  the  purpose  of  correcting'  the 
mistake  ?b.  4  Bm.  296,  485. 

Where  t"0  actions  against  different 
defendants  were  referred  to  the  same  ar- 
bitrators, and  only  one  award,  the  court 
refused  to  send  it  back  to  them  to  be 
amended,  but  set  it  aside  4  Serg  and 
Rawle,  81 

Iri-egularities  which  take  place  before 
the  arbitrators  enter  into  the  business 
as  the  entering  of  the  rule,  the  appoint- 
ment of  the  arbitrators,  &c.  may  be  en- 
quired into.  4  Serg  and  Rawle,  135,  140. 
When  once  the  iurisdiction  of  the  ar- 
bitrators has  attached,  the  cause  is  out 
of  the  court,  and  exceptions  to  their  pro- 
ceedings w>ll  not  be  entertained  lb. 

The  court  refused  to  hear  exceptions 
grounded  on  an  affidavit,  that  the  arbi- 
trators had  examined  a  witness  on  the 
part  of  the  defendant  in  the  absence  of 
the  plaintiff,  lb. 

If  it  appear  on  the  award  that  the  ar- 
bitrators exceeded  their  j'irisdicton,  or 
that  the  awai-d  is  contrary  to  law,  it  may, 
if  depending  in  the  S.  C  be  set  aside  by 
that  court  4  Serg.  and  Rawle,  135  141. 
Qurere  :  Whether  an  inferior  court  may 
set  aside  an  awa  d  in  such  case  lb 

^n  award  in  an  inferior  court  will  be 
subject  to  reversal  on  a  writ  of  error,  if 
it  appear  that  the  arbitrators  have  ex- 
ceeded their  jurisdiction.  4  Serg.  and 
Kawle,  140. 

Jlppeal  —  The  question  before  the  court 
was  wfiether  the  20  days  allowed  for 
appealing,  are  to  be  considered  exclu- 
sive of  the  day  upon  which  the  appeal  is 
entered 

Tilghman  C.  J — The  award  was 
brought  to  the  prothonotary  at  his  house, 
out  of  office  hours,  in  the  evening  of  the 
1st  August,  and  filed  by  him  and  enter- 
ed on  the  docket  on  the  next  day  ;  so 
that  the  entry  of  the  award  was.  on  the 
second.  There  was  no  blame  in  the  pro- 
thonotary because  being  by  law  obliged 
to  keep  his  papers,  not  in  his  dwelling 
house  but  in  a  public  building  he  cannot 
be  prepared  at  all  hours  to  make  entries 
in  his  docket.  On  the  22d  the  defendanf- 
entered  his  appeal.  If  the  day  on  which 
the  award  is  entered  on  the  docket  is 
counted,  the  20  days  expired  before  the 
appeal.  If  not,  they  had  not  expired  To 
ascertain  whether  any  j,iven  number  of 
days  have  expired  from  an  act  done,  it 
would  be  necessary  to  count  immediaiely 
from  the  act,  and  tiie  24  hours  next  suc- 
ceeding would  m;.ke  the  first  day.  But 
this  minuteness  of  enquiry  would  be  at- 
tended with  so  much  difficulty,  that  it 
has  been  thought  best  to  establish  a  gen- 
eral rule  that  there  shall  be  no  fraction 
of  a'  day,  except  in  case  of  necessity. 

If  there  shall  be  none,  you  must  either 
include  the  wbole  day  on  which  the  act 
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vas  done,  or  entirely  exclude  it  and  be- 
tin  your  count  on  the  next  dny  ;  and  so 
far  as  truth  is  concerned,  it  is  imniate- 
FJal  which  of  those  ways  vou  take  The 
chance  of  hitting  the  truth  is  as  good  in 
one  way  as  the  other,  but  in  neither  will 
you  probiibU  arrive  at  it  with  exactness 
It  is  no  wonder  tlien  if  the  rule  of"  com- 
putation has.  been  laid  down  differen'ly, 
accoiding  to  circumstances.  Tiie  ad- 
judged CKRes  are  not  to  be  reconciled ; 
but  upon  a  careful  investigation  of  them 
it  may  be  perceived  that  the  day  on 
which  the  act  is  done  has  been  included 
or  excluded  as  the  nature  of  the  case  in- 
dicated to  the  court  the  propriety  of  a 
rigorous  or  liberal  contruction.  There 
can  be  no  doubt  but  a  liberal  construc- 
tion is  proper  in  this  case  ^  man  may 
be  compelled  to  an  arbitration.  The  pro- 
ceedings, are  not  according  to  the  course 
of  the  common  law  and  therefore  when 
an  appeal  is  made  for  the  purpose  of  ob- 
taining a  trial  by  jury,  every  indulgence 
and  facility,  consistent  with  the  act 
siiould  be  uffo  ded  If  the  authorities 
weie  all  on  one  side,  I  should  not  be 
for  disturbing  them  ;  the  decisions  have 
been  contradictory  and  I  will  mention  one 
in  favor  of  the  construction  to  which  I 
incline  which  bears  a  strong  analogy  to 
this  case. 

By  the  stat.  5  Geo.  2,  ch  27,  the  de- 
fendant on  being  served  with  process, 
"must  enter  liis  appearance  at  the  re- 
turn of  the  process,  or  wiihin  eight  days 
after  sucli  return."  I'he  construction  of 
this  statute  is  setded,  that  tiie  defendant 
has  eight  days  exclusive  of  the  day  of 
reium  (1  Cromp.  Prac.46  1  Sellon  1^2  ) 
Now  these  words  are  exactly  similar  to 
those  of  our  act  of  assembly.  The  act 
Says  that  the  appeal  sliall  be  made  -with- 
in 20  days  ufte-  entry  of  the  aivard  upon 
the  docket.  The  statute  declares  that  tlic 
appearance  shall  be  entered  -uithin  eight 
after  the  return  of  tlie  process.  The  en 
try  of  the  award  is  an  act  to  be  done,  and 
SO  is  the  return  of  the  process  'I'here 
are  many  decisions  on  the  computation  of 
time  under  rules  of  court,  but  as  it  may 
be  said,  that  the  court  who  made  the 
rules,  may  put  their  own  construction  on 
them,  I  choose  rather  lo  rely  ontlie  case, 
on  the  construction  of  a  statute.  It  is 
proper  to  notice  one  argument  urged  by 
the  plaintiff  because  it  is  bupported  by 
the  respectable  authority  of  the  Disirict 
Court  of  Philadelphia.  It  is  this,  that 
unless  the  day  of  entering  the  award  on 
the  docket  is  included,  the  defendant 
could  not  enter  his  appeal  on  that  day. 
If  this  were  so  I  should  embrace  the  con- 
struction contended  for  by  the  plaintiff, 
but  such  is  not  the  consequence.  The 
party  has  a  riglit  to  enter  lus  appeal  as 
soon  as  he  pleases  after  the  entry  of  the 
award,  and  of  this  right  it  would  be  mon- 


strous to  deprive  him  by  a  fiction  ;  for 
when  we  sav  there  cim  be  no  fraction  of 
a  day,  it  is  a  mere  fiction,  intended  like 
all  other  legal  fie. ions  to  advance  jus- 
tice, and  not  to  retard  it  In  Jictione  ju- 
ris semper  subsistit  eqnitna  and  when  it 
wotdd  work  iniquity  it  is  alway.s'discar- 
ded.  I  am  of  opinion  therefore  th.at  the 
appeal  was  entered  in  good  time. 

Yeates,  J  —  J  he  meaning  of  the  act,  is 
tliat  the  party  dissatisfied  should  be  al- 
lowed the  full  period  of  20  days  from  its 
being  entered  on  the  docket,  in  order  to 
appeal.  The  law  furnishes  a  rational 
principle  of  computation.  The  four  days 
rule  to  plead,  must  always  be  r,;stricted 
to  such  days,  wherein  the  defendant  may 
plead,  and  when  the  offices  are  ojien. 
Simday  is  not  reckoned,  because  neither 
offices  nor  courts  are  then  open  It  is  not 
the  case  where  Sunday  is  reckoned  one 
of  the  14  days  for  .giving  notice  of  trial, 
because  a  man  may  prepare  for  his  jour- 
ney on  that  day,  as  well  as  on  any  other 
day  in  the  week,  (Lord  Coningsby's  case, 
8  Mod.  21,  46.)  Sunday  is  not  included, 
in  the  four  days  to  move  in  arrest  of 
judgment,  but  the  deti.^ndant  must  liave 
four  juridical  days.  (2  Salk  625.)  The 
defendant  has  entered  his  appeal  in  time, 
according  to  the  meaning  of  the  act,  un- 
der all  the  circumstances  of  the  case.  4 
Serg  and  Rawle,  411. 

In  computing  the  twenty  days,  either 
the  day  on  which  the  report  is  filed,  or 
the  day  on  which  the  writ  of  error  is  filed, 
must  be  excluded  3  Serg.  &  Rawle  395. 
If  the  parties  agree  that  there  shall  be 
no  appeal,  the  court  will  enf(;rce  the 
agreement  by  dismissing  an  ajjpeal,  if  it 
should  be  made  2  Serg.  and  Rawle,  113. 
rheie  is  no  remedy  but  by  appeal  for 
matters  not  appeariiig  on  the  record,  in 
tlie  proceedings  before  the  arbitrators, 
while  the  cause  is  out  of  court,  viz.  from 
the  time  when  the  jurisdiction  is  vested 
in  the  arbitrators,  to  the  time  when  tlie 
award  is  entered  on  the  docket  4  Serg. 
and  Rawle,  153,  141, 

An  appellant  may  relinquish  his  appeal, 
as  by  becoming  non  suit,  and  the  mere  en- 
try of  an  appeal  does  not  invalidate  the 
judgment  on  an  awai'd.  1  Serg.  and 
Rawle,  77. 

A  corporation  is  entitled  to  an  appeal, 
without  entering  into  a  recognizance  '^ 
Bin.  264 

.\ffidavit  may  be  made  by  the  attorney 
at  law.  3  Serg   and  Rawle,  2. 

The  affidavit  must  contain  the  word 
firmly,  or  something  equal  to  it  in  sub- 
siance,  as  verily.  4  Seig  and  Rawle,  13. 
It  :s  sufficient  if  the  recognizance  pur- 
sues the  form  prescribed  by  the  act,  so 
as  to  meei  the  nature  of  the  case  with- 
out adopting  all  tlie  words.  4  Serg.  and 
Kawle,  260. 

It  does  not  vitiate  a  recognizance,  t...*t> 
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the  words    "or  judgment  as,  or  more  sloner  of  bail,  though  the  act  directs  that 

favourable  than  the  report"  are  omitted,  the  surety  shall  enter  into  it  with  the  pro- 

or  that  the  condition  tor  tlie  payment  ot"  thonotary.  lb. 

one  dollar,  per  day,  is  '•  for  every  day  The  rule  requiring  bail  to  justify  in 
that  should  necessarily  be  lost, '  &c  lb.  open  court,  eitlier  by  affidavit,  taken  be- 
lt is  not  necessary  tor  the  plaintiff  to  fore  the  commissioner,  or  one  of  the 
join  with  his  surety  in  the  recognizance,  judges,  does  not  applv  to  bail  upon  an 
5  Serg.  and  Ravvle,  329.  "' 


'A  recognizance  on  an  appeal  condi- 
tioned, ihat  "  if  the  plaintift"  does  not  re- 
cover in  the  event  of  the  suit,  a  sum  os  or 
move  favourable,  ik.c  then  tiic  recognizors 
wiUpa_>  tile  costs.  Sic  or  deliver  the  plain- 
tiff to  the  jail  of  the  county,"  is  bad.  3 
Serg.  and  Rawlf,  364. 

Under  the  act  of  1810,  execuiora  are 
entitled  to  an  ..ppeal  without  entering 
into  a  recognizance,  paying  costs,  or 
making  an  affidavit.  5  Bin.  508. 

One  who  is  offered  as  a  witness,  and 
who  is,  at  the  same  time,  security  for  tlie 


app-eal  \n  affidavit  before  the  commis- 
sioner,  with  an  offer  to  the  opposite  par. 
ty,  to  propose  any  questions,  as  to  the  cir- 
cumstances of  the  bail,  is  a  sufficient 
justification    lb. 

Error  lies  to  an  award  of  arbitrators, 
upon  which  the  judgment  has  become 
absohite,  bv  a  failure  to  appeal  4  Bin.  5. 
2  S.»ig.  and  Rawle,  286.  4  Serg,  and 
Rawle,  13o,141. 

A  writ  of  error,  therefore,  does  not 
take  affect  until  returned  to  the  protho- 
notary  of  the  C.  P  The  day  on  which 
the  report  is  filed  or  that  of  filing  the  writ 


party,  offering  him  in  the  i-ecognizance,  o  error  is  excluded  3  Serg.  &  it.iwle,  395 

on  an  appeal  from   arbitrators,  may  be  Wliere  the  C  F.  first  struck  off"  an  ap- 

dihciiarged  by  the  court  from  his  reog-  peal  from  an   award  of  arbitrators,  and 

nizance,   and  other  surety  taken  in   his  three  days  afterwards  reinstated  it,  it  was 


stead    3  Serg  and  Rawle,  311,  314. 

It  seems  tlie  recognizance  may  be  dis- 
pensed with  by  tlie  agreement  of  the  par- 
ties !  or  will  be  considered  as  waived  by 
the  acts  of  tlie  appellee  ;  such  as  filing  a 
declaration.  3  .Serg.  and  Uawle,  238 

Thus,  where  the    recognizance  on  an 


held  that  no  writ  of  error  lay  until  final 
judgment  should  be  given.  3  Serg.  and 
Rawle,  381 

It  is  not  error  that  it  does  not  appear 
on  the  face  of  the  record,  tliat  the  defen- 
dant had  notice  of  the  time  and  place  of 
meeting  of  the  arbitrators.  3  Serg.   and 


appeal,  from  an  award,  by  the  defendant,  Uawle,  3 

was  only  for  the  payment  of  costs,  omit-  A  writ  of  error  lies  to  an  award  of  ar- 

ting  the  ^M(,  but  the  plaintiflT  afterwards  bitrators,    upon  which  a  judgment  haS 

filed  a  declaration  .md  joined  issue,  and  been  entered.  4  Bin.  5 

the  cause  was  continued  on  the  trial  list.  After  an  appeal  to  the  C.  P.  from  the 

for  upwards  of  three  years  ;  it  was  held,  judgment  of  a  justice  for  48  dollars,  36 

that  the  plaintiff"  had  waived  the  bad.   3  cents,  the  cause  was  referred  and  award 


Serg.  and  Uawle,  238 

So  when  a  party  acquiesced  for  more 
than  twelve  months,  in  consequence  of 
which,  tlie  opposite  party  was  put  to  an 


20  dollars,  with  costs  Held,  that  where 
an  act  of  assembly  says,  a  party  shall  not 
recover  costs,  neither  a  jurv  nor  arljitra- 
tors,  can  give  tliem  and  therefore  that  the 


expence  in  pi  eparing  for  trial,  it  was  held,  judgment  in  this  case,  was  erroneous,  lb. 

that  these  cu-cumslunces  amounted  lo  a  In  an  action  of  trespass,  quare  elansiim 

waiver  of  any  exception  to  the  recogni-  freg-it,  &c.  referred  to  arbitration  without 

aance.  3  Serg  and  Uawle,  364.  declaration  or  plea,  the  arbitrators  awar- 

If  the  appellant  puy  the  costs  taxed  by  ded  as  follows  :  "  We  do  award  the  lands 

the  prothonotary,  the  court  will  not  strike  in  dispute  m  favour  of  tlie  defendant  and 

off" the  appeal,  although  there  afterwards  the  division  as  it  now  stands,  to   be  the 

appear  to  be  more  costs  due.    5  Serg  estabhshed  line."     Held,  that  the  defend- 

and  Ravvie,  234.  ant    could  recover  no    land  under    the 

The  remedy  in  such  case  to  obtain  the  award,  nor  were  the  boundaries  fixed  by 

omitted  costs,  is  by  order  of  the  coui-t  it,  that  not  being  the  matter  about  which 

for  their  payment,  and  by  attacliment  on  the  parties  were  at  variance  in  the  suit, 

non-comphance  wilii  the  order   lb.  but  merely  a  claim   of  damages.     The 

Filing  a  i-ecognizance,  paying  costs,  award  is  good  however,  as  a  general  fiiid- 

and  making  the  proper  attidavit,  do  of  ing,  that  the  plaintiff's  had  no  cause  of 

themselves,  constitute  an  appeal  from  the  action.  6  Bin.  34. 


award  of  arbitrators,  witliout  filing  an  or- 
der, to  enter  the  appeal,  or  a  declaration 
that  the  party  does  .appeal.  5  Bin.  461. 

A  recognizance  In  winch  the  defendant 
and  his  sureties  join,  is  good,  although 
the  act  requires  only  tlie  sureties  to  enter 
into  \t.   lb 


A  deiendanr  is  not  entitled  to  a  stay  of 
execution,  under  the  act  of  the  21st  of 
March,  1806,  upon  the  ground  of  his  be- 
ing a  freeholder,  unless  he  ha.s  a  free- 
hold in  the  county  whce  the  judgment 
is  obtained    5  Bin.  432 

An  appeal  to  the  C.  P.  from  tne  jndg- 


A  i-ecognizance  of  b.;!!,  to  ground  an    ment  of  a  justice  for  §45  36  cts.    .va-s 
appeal^  is  well  taKeij  betore  the  eomrais-    eompulaorily   referred  ;    the  arbitrators 
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awarded  20  dollars  with  costs;  it  was 
held,  that  notwithstanding  the  case,  Scott 
*.  M'LaMf^hUn,  1  IJin  66,  which  the  chief 
justice  said,  had  heen  decided  without 
arg'iinient ;  that  neitherjury  or  arbitratois 
could  g-ive  costs  in  opposition  to  an  act  of 
assembly,  which  declares,  that  a  party 
shall  not  recover  them.  3  Bin.  323.  4  Bin 
5.  I   Ser}^    and  Uawle,  417. 

Arbitrators  have  no  authority  to  aw.ard 
a  non  suit.  If  the  phiintiff  fails  to  at'eiid, 
the  proper  award  is,  that  he  has  no  cause 
of  action.  5  Bin   62. 

IJui  error  does  not  lie  on  a  refusal  by 
the  court  below,  to  ptiike  off  an  appeal 
from  an  award  of  arbitrators,  no  final 
jndf^ment  being'  entered.  3  Serg.  and 
iiawle   357 

Of  a-rnn'il!}  at  common  /aio  or  under  the 
act  of  1705. —  ,\n  aijrecment  for  an  ami- 
cable action  contained  on  the  same  pa- 
per witli  a  submission  to  reference  and 
a  reepiest  to  the  prothonolarv  to  t^r  int  an 
order  acording-ly  may  be  maintained  un 
der  the  2d  §  of  the  act  of  .Vlarcli  1806, 
and  proof  of  the  agreement  by  a  sub- 
scribing witness  is  not  necessary,     n  Bin. 

OOO. 

An  award  of  referees,  upon  which  no 
judgment  is  rendered,  is  a  cause  remain- 
ing untrietl,  within  the  act  of  tlie  llihof 
March  1809,  abolis.hing  the  Circuit  Court, 
and  is  duly  transferred  to  the  Common 
Pleas  of  the  proper  county,  there  to  be 
determined.     5  Bin  390 

If  a  repoi't  of  referees  finds  a  sum  of 
monev  due  from  the  plaintiff  to  the  de- 
fendant the  latter  cannot  enter  up  judg- 
ment and  issue  execution.  He  must 
proceed  bv  scire  facias,  or  perha()s  he 
may  have  a  remedy  by  attachment.  6 
Bin.  174 

rin  agreement  by  rule  of  court  to  sub- 
mit all  matters  in  variance  to  A,  B  and 
C,  betore  whom  the  parties  were  to  ap- 
pear witiioui  counsel,  to  waive  ah  objec- 
tions arising  upon  legal  grounds,  and  to 
let  the  relerees  determine  all  matters 
justly,  honestly  and  equitably,  the  report 
of  a  majority  of  them  lo  be  final  and 
conclusive,  does  not  preclude  either  party 
from  filing  exception  to  the  report.  5 
Bm.  3S7. 

It  is  not  a  valid  exception  to  a  report, 
that  the  witnesses  before  the  referees 
were  sworn  by  the  attorneys,  if  no  ob- 
jection was  taken  at  the  time.  In  ex- 
amining reports  the  court  does  not,  ex- 
cept in  extraordinary  cases,  re-examine 
matters  of  fact.  In  the  c<mstruction  of 
writings  as  to  principles  of  law,  the  court 
corrects  errors.  5  Serg  and  Rawle,  .51. 
Referees  can  n;)t  award  c.is's  where 
the  law  says  they  shall  not  be  given. 
4  Bin.  5.  (in  the  jK)st.) 

The  party  excepting,  may  in   certain 
cas  s,  be  allowed  to   tile  ailditional  ex- 
ceptions, after  the  time  limited  has  pass- 
VoL.  7.— T  2 


ed.    Thchipsr>n  r.  CrammonJ  C.  C.  Jan, 

l'^06.     M.  S.  iieports 

Kxceptions  will  not  be  receiTed,  unless 
accompanied  In  affidavits  as  ':>  the  facts 
whicli  do  not  appear  on  the  face  of  the 
proceedings.    1  Serg.  and  Uawle,  365. 

The  court  may  examine  accounts  and 
documents  laid  before  the  referees,  to 
ascert:iiii  the  ground  of  their  decision. 
C.  C.    \pril,  1803.     M.  S. 

But  no  other  written  evidence  thaTi 
that  whicli  was  laid  before  the  referees, 
will  be  received.  Jb 

Where  an  award  was,  that  "  proof  had 
not  been  produced  sufficient  lo  establish 
a  claim  against  the  defendant,"  it  was 
held  tliat  ()arol  evidence  was  not  adrnis- 
sible  to  shew  that  the  plaintiifwas  desir- 
ous of  a  postponement  before  the  refereea, 
but  that  I  lie  defendant  urged  a  decision  ; 
the  evidence  not  being  ofiered  to  impeach 
the  award,  on  the  ground  of  misconduct 
o:-  precipitancy  and  on  the  part  of  the  re- 
ferees,  but  In  order  to  draw  a  conclusion 
that  the  award  was  not  formal.  3  Serg. 
and  Kawle,  604 

So  an  award  that  the  defendant  should 
give  secui-itv  for  the  payment  of  certain 
sums  of  money  to  A.  or  his  agent,  if 
required  is  void  for  uncertainty  3  Serg. 
and  Rawle,  340. 

An  award  in  an  action  on  a  policy 
that  proof  had  not  been  produced  suffi- 
cient to  establish  a  claim  against  the  de- 
fcndant,  amounts  to  a  finding  that  the 
plaintiff  had  no  cause  of  action  and  is 
final  and  conclusive.  3  Serg.  and  Kawle, 
604. 

Awards  made  under  the  act  of  1705, 
and  confirmed  by  the  court,  have  the 
same  efiect  as  the  verdict  of  a  jury  and 
no  more.     1  Serg.  and  Kawle,  208. 

Therefore,  an  award  of  referees  in 
ejectment,  made  under  the  act  of  1705, 
where  the  submission  is  of  all  m.atters  in 
controversy  in  the  cause,  is  not  conclu- 
sive of  title.  Duer  v.  Boyd,  et.  al.  1 
Serg.  and  Rawle,  203.  Lessee  of  Tagan 
V.  Bickley,  cited  1  Serg.  and  Rawle,  209, 
213.  Contra,  Calhoun's  lessee  t).  Dun- 
ning, 4  Dal.  120  [The  authority  of  Cal- 
houn's lessee  v.  Dunning,  3  Dal.  120,  is 
much  we;djened  by  the  circumstances 
that  tlie  same  title  was  brought  to  trial 
in  several  subsequent  actions  between  the 
same  parties,  or  those  claiming  under 
them  where  the  award  was  not  contend- 
ed to  be  conchisive."  Per.  Tilghman, 
C.  J.  1  Serg.  and  Rawle,  209  "  I  am 
inclined  to  think  that  imphcit  confidence- 
is  not  to  be  placed  in  the  accuracy  of 
the  report  of  Calhoim's  lessee,  v.  Du'i- 
nlng."  Per  Yeates,  J.  1  Serg.  and  Rawle, 

213] 

So  an  award   at  common  law,  ift  ap 
action  of  ejectment,  where  the  title  wa:,*  . 
subiuitied  to  the  arbitrators  wa.s  deter- 
mined not  to  be  conclusive  of   the  title. 


1820. 
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1 820.  Dixon's  lessee,  r.  Moorhead,  Nisi  Prius, 
^^^^  1798,  cited  Addis,  231,  in  note,  and  1 
^^"^      Serg  and  Rawle,  209,  213. 

It  Jias  been  the  constant  usage  to  re- 
fer actions  of  ejectment.  1  Serg  and 
Kawle,  205 

Report  of  referees  in  part  confirmed, 
and  as  to  the  residue  held  under  advise- 
ment to  give  the  plaintiff  an  opportunity 
of  producing  further  evidence    4  Bin.  484. 

A  Mile  of  reference  directing  tlie  report 
to  be  made  to  the  next  court,  or  next 
term  makes  it  incumbent  upon  the  refe- 
rees to  make  report  to  the  next  term  af- 
ter submission  ;  but  if  the  report  is  not 
then  made,  it  may  be  made  to  any  suc- 
ceeding term,  and  to  an  adjourned  court 
as  part  of  the  term. 

If  a  report  is  set  aside  for  mere  infor- 
mality, the  court  may  send  it  back  to 
the  referees,  without  consent  of  parties; 
but  if  it  is  set  aside  in  consequence  of  a 
material  error  in  the  manner  of  conduct- 
ing the  business,  consent  of  both  parties 
is  essential  to  induce  the  court  to  send 
it  back. 

Quere. — Whether  the  court  would  not 
commit  it,  if  the  referees  request  it. 
4  Bin.  485, 


If  referees  themselves  certify  to  the 
court  that  they  have  committed  a  mistake 
in  their  award,  the  com  t  will  inqure  into 
it,  .dthough  no  exception  upon  this 
ground  has  been  filed  within  the  four 
days  after  report  into  office  ;  but  alihoiigh 
exceptions  stating  other  mistake^  of  the 
referees,  as  well  as  that  admitted,  have 
been  filed  after  the  tour  days,  and  before 
the  next  term,  yet  the  whole  matter  is 
not  opened  by  the  certificate  of  the  re- 
ferees, but  the  party  is  confined  to  the 
exception,  stating  tiie  mistake  which  they 
have  certified      4  Bin   296. 

A  reference  of  matters  in  dispute  to 
certain  persons,  "  on  whose  deci-sion  or 
a  majority  of  them,  judgment  to  be  en- 
tered by  the  prothonotary,"  is  to  be  taken 
to  have  been  entered  under  the  act  of 
1705,  and  no  appeal  lies.  1  Serg  and 
Rawle,  51. 

It  must  appear  to  the  cotirt  that  the 
proceedings  in  an  arbitration  were  intend- 
ed under  the  act  of  1806,  or  they  will 
not  reverse  a  j  udgment  for  want  of  con- 
formity in  the  proceedings  to  the  act.  6 
Bin.  422. 


£Vol.  6,  p. 
330,  vol  5, 
p.  156.] 


CHAPTER  4902. 

A  further  supplement  to  an  act,  entitled  "  A  further  supplement  to  an  act,  enti- 
tled, an  act  to  incorporate  a  company  for  making  an  artificial  road  from  Har- 
risburg  through  Lewistown  and  Huntingdon  to  Pittsburg  "  passed  the  twenty- 
sixth  day  of  February,  one  thousand  eight  hundred  and  sixteen. 


Sect.  1.  [THE  governor  authorised  to  subscribe  $6830  to 
the  Huntingdon,  Cambria,  and  Indiana  turnpike  road  company,  to 
be  applied  to  making  that  section  of  the  road  lying  between  the 
town  of  Alexandria  and  the  borough  of  Huntingdon.  The  sum  to 
be  a  proportional  part  of  ^60,000,  authorised  to  be  subscribed  by 
the  state  for  the  section  lying  between  Alexandria  and  Millers- 
town  Cumberland  county,  to  be  paid  in  the  manner  prescribed  by- 
act  vol.  5,  p.  351.  Company  not  obliged  to  finish  five  miles  af  the 
section  belore  they  shall  be  entitled  to  draw  any  money  from  the 
estate,  but  on  finishing  the  last  section  of  ten  miles  between  Alex- 
andria, and  the  crossing  of  the  big  Conemaugh  river,  the  sum  of 
S6850,  to  be  paid  in  advance. 

Passed  28th  March,  1820.— Recorded  in  Law  Book  No,  XVHI  p.  90. 

Note  — See  vol.  6,  p.    230   in    notes,  miles,  which  has  been  completed.    The 

The  Huntingdon,   Cambria  and  Indiana  indvidual  subscription  amount  to  55,950 

turnpike   incorporated   24th     February,  dollars,   and  the  state's  to  171,850  doL 

1815.    The  distance  contemplated  is  80  lars. 
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CHAPTER  4905."  1820. 

.\ji  act  repealing'  so  much  of  an  act,  as  prevents  fishinp  with  seinsand  brush  nets  rv  i   7 
intlie  Conodo^sruinett  creek,  in  Cumberland  county,  passed  the  twenty-seventh  of  t^V 
March,  eighteen  bundled  and  nineteen.  -<5WJ-J 

Sect.  1.  BE  it  enacted  hij  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  (general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  act  passed  March,  eighteen  hundred  and  nineteen,  to  prevent 
fishing  with  seins  and  brush  nets  in  the  Conodoguinett  creek,  be, 
and  the  same  is  h>^reby  repealed,  frona  the  mouth  of  said  creek  to 
the  mouth  of  Lf  thart's  spring. 

Passed  28th  March,  1820.— Recorded  in  Law  Book  No.  XVIII.  p.  91. 

Note — Respecting    fisheries    in   the     253,  ck  4742.     See  also  general  index, 
Susquehanna,  vol.  4,  p.  379,  vol.  6,  p.  453,     vol.  5,  title  "  Fisheries." 


CHAPTER  4904. 

An  act  to  aid  the  Erie  Academy.  \,  ^  '  1 '  ^' 

Sect.  1.  [SECRETARY  of  the  land  office  to  ascertain  the  '^^^^'^ 
amount  of  balances  due  on  lots  in  the  borough  of  Erie.  2.  Autho- 
rised to  transmit  a  listof  the  same  to  the  academy.  3.  Notice  to  be 
given,  that  the  trustees  are  authorised  to  receive  ^2000.  4.  Two 
thousand  dollars  granted  to  the  academy.  5.  Persons  indebted  to  the 
commonwealth  may  pay  to  the  trustees.  The  amount  to  be  placed  to 
their  credit  by  the  secretary  of  the  land  office.] 

Passed  28th  March,  1820.— Recorded  in  Law  Book  No  XVIII.  p.  92. 

Note. — See  eh.  4302  for  a  general  reference  to  the  laws  respecting  this  borough. 
See  also  vol.  7,  p.  114. 


CHAPTER  4905. 

An  act  appointing  commissioners  to  run  and  mark  the  division  line  between  the  ("Centre 

counties  of  Centre  and  Union.  erected,  vol. 

r  ^'  P   407. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen-  Union,  vol.  6, 

tatives  of  the  commonwealth  of  Pennsylvania,  in  general  asseynbly  P-  49.] 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
Jacob  Kreider,  of  Centre  county,  James  Dale  of  Union  county, 
and  John  Hanna,  of  the  county  of  Lycoming,  be  appointed  com- 
missioners, who  shall  employ  two  practical  surveyors,  to  run  the 
division  line  between  Union  and  Centre  counties. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  commissioners  shall  meet  in  May  next,  with  two 
surveyors  appointed  as  aforesaid,  and  shall  view,  examinr  and  run  Line  to  be 
the  line  now  in  dispute  between  Union  and  Centre  counties,  in  such  run- 
manner  as  they  may  think  just,  equitabl.-  and  proper,  and  mark,  in 
a  plain  manner,  the  line  agreed  upon  by  them  or  a  majo*-ity  of  them: 
And  if  either  of  the  before  named  commissioners  shall  neglect  or 
refuse  to  perform  the  duties  enjoined  on  them  by  this  act,  then, 
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1820.      and  in  such  case,  the  governor  be,  and  he  is  hereby  authorised  to 
*— V— '     appoint   a   competent   person  or    persons  to   pertorm  the  duties  ot 

Report  to  be  g^|  j  commissioners  on  some  succeeding:  day    bv   them  appointed  ; 
to  the  Q.  S.  1  •      1    II  I      »u      1    .         c    \  -1         °     .     .      -^  1  ' 

Expenses.  ^""  '^  ^"''"  "^  ^^^  *^^^y  ^^  ^"'^  ^'-^^^  commissioners  to  make  report 
of  the  courses  and  distances  of  the  line,  to  the  Court  of  Quarter 
Sessions  of  their  respective  counties,  there  to  remain  of  record  as 
the  established  line  between  said  counties  :  And  the  expenses  ne- 
cessarily incurred  in  running  and  marking  said  line  sh:ill  be  paid 
equally,  by  warrants  drawn  by  the  commissioners  of  Union  and 
Centre  counties  on  their  respective  treasurers  in  the  usual  manner.- 

Passed  28Lh   March,  1820.— Recorded  m   Law  Book  No.  XVUl.  p.  93.     • 


[Luzerne 
erected,  vol. 

2,  p.  3 66.  Ly. 
coming,  \ol. 

3,  p.  220.] 

Commibsioii- 

er&. 


To    make 
drafts. 


One  to  be 

sent  to  the 
Sur.  Gen. 


Expenses. 


Comm'ission- 
to  fnvni^h 
warrant^^e 
names  of  un^ 
seated  Unds 


CHAPTER  4903. 

To  riin  and  mark  ilic  line  between  Luzerne  and  Lycoming  counties. 

Sect.  1.  BE  it  enacted  by  the  senate  and  houfic  of  representa- 
tives of  the  coynmon-wealth  of  Pennsylvania^  tn  general  assembly 
met,  a?id  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
Isaac  A.  Chapman  of  Luzerne  county,  and  Jacob  Antes  of  Ly- 
coming county,  be,  and  they  are  hereby  appointed  commissioners 
for  the  purpose  of  running  and  marking  the  line  between  Luzerne 
and  Lycoming  :  Beginning  at  the  corner  of  Columbia  county  in 
the  line  of  Luzerne  and  Lycoming,  thence  along  the  line  northerly 
dividing  the  counties  aloresaid,  to  the  south-east  corner  of 
Bradford  county,  agreeably  to  the  provisions  of  the  several  acts  of 
the  general  assembly  made  and  provided. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  said  commissioners  on  or  before 
the  first  day  of  September  next  to  survey  and  mark  the  line  afore- 
said agreeably  to  the  provisions  of  the  first  section  of  this  act,  and 
to  make  three  drafts  of  the  same  on  a  scale  of  two  miles  and  one 
half  to  the  inch,  inserting  the  courses  and  distances  on  the  drafts 
in  words  at  full  length,  one  of  which  they  shall  deposit  in  the  pro- 
thonotary's  office  of  Luzerne  county,  one  in  the  prothonotaryV 
office  of  Lycoming  county,  which  shall  thereafter  be  considered  a 
puMic  record,  and  the  line  so  run  and  marked  shall  t)e  the  estab- 
lished boundary  between  the  counties  aforesaid,  and  the  third  draft 
they  shall  transmit  to  the  surveyor  general  for  the  use  of  his  office, 
and  the  said  commissioners  shall  receive  each  three  dollars  per  day 
for  the  time  they  may  be  necessarily  employed  in  performing  the 
duties  enj'  ned  in  this  act,  and  shall  be  allowed  a  reasonable  com- 
pensation for  chain  bearers  and  axe  men  which  they  may  employ 
in  executing  the  same,  and  the  expenses  incurred  in  running  and 
marking  the  said  line  shall  he  paid  by  the  county  commissioners 
of  tht  counties  aforcsaii,  each  an  equal  half  part  thereof. 

Sect.  3.  And  be  ii  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the'duty  of  the  county  commissioners  of  the  two 
counties  rehpectively,  to  f'urnish  each  other  with  the  warrantee 
names  of  all  the  tracts  of  unseated  land  that  may  be  taken  from  the 
one  county  and  fall  into  the  other,  in  the  final  de^.-nnination  of  the 
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said  line  :   Provided  nevertheless^  That  each  county  shall  he  privi-       182(i>. 
leged    to   collect  all    nrrearages  of    taxes  on   land   alfcctid  by   the     ^-^^^-^^ 
line  aforesaid,  having  been  levied  prior  to  the  establishment  ot    the 
-same. 

Passed  28th  March,  1820.— Recorded  in  Law  Book  No.  XVllI.  p.  99. 


CHAPTER  4909. 

An  act  for  the  relief  of  the  poor  of  the  townships  of  Germantown,  Bristol,   Moya-  QVol.4p.50^ 
mensing",  lilockley  and  Kiny-scssinjj,  in  the  county  ot   Philadelphia,  and  lor  other 
purposes. 

Sect.  1.  [SO  much  of  the  21st  §,  act  (vol.  4,  p.  59,)  as  relates 
to  aldermen  and  justices  granting  orders  for  removal  of  paupers  ex- 
tended to  Germantown,  Bristol,  Moyamensing,  Blockiey  and  King- 
sessing.  2.  So  much  of  the  1st  section  of  an  act  (vol  5,  p.  36,) 
taxing  dogs,  as  far  as  respects  the  city  of  Philadelphia,  South- 
wark  and  Northern  Liberties  as  relates  to  the  granting  the  tax  for 
the  benefit  of  the  poor,  extended  to  the  township  of  Germantown. 
The  damage  sustained  by  the  owners  of  sheep  by  any  dog  in  the 
townships  of  the  Northern  Liberties  and  Germantown  to  be  paid  by 
the   directors  of  the  poor  of  such    townships  out  of  th.-  tax.*     3.  \ 

So  much  of  the  act  (vol.  6,  p.  188.)  as  authorises  the  guardians  of 
the  poor  of  the  city  and  county  of  Philadelphia  to  demand  from 
the  commissioners  of  the  county  any  unclaimed  jurors  &c.  fees, 
repealed.] 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all   unclaimed  jurors,   witnesses   and  arbitrators  fees,   which  Unclaimed 
shall  from  and  after  the  passage  ol  this  act,  remain  unclaimed  forces  to  he- 
one  year  in  the  hands  of  the  sheriff  of  the  city  and  county  of  Phila-  '°"^,!"  ^^^r 
delphia,  the  clerk  of  the  Court  of  Quarter  Sessions  and  Oyer  and  ^,e  poor .^^ 
Terminer,  the  clerk  of  the  Court  of  Common  Pleas,  the  clerk  of 
the    District  Court  of  the    city    and   county   of    Philadelphia,  the 
clerk   of    the  Supreme  Court  for   the  eastern  district,  as  well  as 
such   as  may  remain  unclaimed  for  one  year  by  any  person  or  per- 
sons residing  in  the  county  of  Philadelphia,   but   out  of  the  city  of 
Philadelphia,  the   district  of  Southwark,  and    the   township  of  the 
Northern  Liberties,  shall  belong  to  the  guardians  or  overseers  of  the 
poor  of  the  city  or  district  within   which   such  juror,   witness   or 
arbitrator  may  have  resided   at   the  time  he  became  entitled  to  re- 
ceive the  same. 

Passed  28th  March,  1820.— Recorded  in  Law  Book  No,  XVIII.  p.  100 

Note. — Jurors  fees. — On  every  inquis-  mile  circular  6^  cents,  to  be  paid  bv  the 

sion  held  on  ihe  premises,  50  cents      Of  county,  (cli.  49i4.)     See  also  vui.  7,   p. 

damag-es    ct7\  cents.     Attendance  on    a  272. 
view  or  at  court  one  dollar  per  day.  Each 


•  For  a  general  reference  to  th^  poor  law.s,  see  vol.  6,  p.  13S.     AcIk  rclatiii^  to 
tax  o;i  dog's,  sec  ch.  505^ 
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CHAPTER  4910. 


fVol.  4,  p.  An  act  to  revive  the  act  incorporating  the  borough  of  Greencastle,  in  the  county  of 
226,  see  ch.  Franklin,  and  to  incorporate  the  town  of  Greersburg,  and  the  Beaver  Falls 
4456,J  Water  Company,  in  the  county  of  Beaver,  and  for  other  purposes. 

Sect.  1.  [PROVISIONS  of  "An  act  to  erect  the  town  of 
Greencastle  into  a  borough,  (vol.  4,  p.  276,)  revived.  2.  Greersburg 
erected  into  a  borough  called  the  *'  Borough  of  Greersburg  "  Boun- 
daries. 3.  Persons  entitled  to  vote  for  members  of  assembly  to 
vote  for  officers.  Election  at  the  academy.  Burgess  and  town 
council  to  be  elected.  Judges  of  election.  Subject  to  penalty  for 
mal-practices.  Required  to  take  oath,  and  to  count  and  receive  the 
ballots,  &c.  Election  to  be  held  in  case  ot  vacancy.  4.  The  bur- 
gess and  town  council  incorporated  by  the  name  of  "  The  Burgess 
and  Town  Council  of  the  borough  of  Greersburg,"  with  the  powers, 
&c.  contained  in  the  several  sections  of  an  act  to  erect  Beaver  into  a 
borough  ;  (vol.  3,  p.  495,)  and  subject  to  the  same  restrictions.  5. 
Beaver  falls  water  company  incorporated  with  usual  corporate  privile- 
ges. 6.  Regulations  of  expenses  mcurred.  7.  Notice  to  be  given  of 
time  and  place  of  stated  meetings.  8.  Three  trustees  to  be  elected. 
Disagreements  to  be  settled  by  disinterested  persons.  By  laws  to 
be  made.  Provided  they  are  not  repugnant,  Sec.  to  the  constitution 
of  United  States  or  this  state.  9.  Names  of  present  trustees.  To 
perform  various  duties,  and  apportion  expenses.  Provided  the 
urgency  of  the  case  will  admit.  Powers  of  the  trustees  to  sue  in 
case  of  neglect.     10.  Certain  persons  disqualified  from  voting.] 

Passed  28ih  March,  1820.— Recorded  in  Law  Book  No  XVIIl  p.  102. 

Note. — ^Two  constables  to  be  elected  for  the  borough  of  Greencastle,    (vol, 

^>  p.  1) 


CHAPTER  4911. 
An  act  declaring  Sandy  Lick  creek  a  public  highway. 

Sect.  1.  [FROM  its  mouth  up  to  Henry  NulfF's  junior*s 
saw  mill  in  the  county  of  Jefferson  declared  a  public  highway  for 
boats,  &c.] 

Passed  28th  March,  1820— Recorded  in  Law  Book  No.  XVIII.  p.  105. 


CHAPTER  4912. 

of  01  "^^  ^*^''  ^^^  ^'^  appraisement  of  estates  taken  in  execution. 

Sect.    1.  BEh  enacted  by  the   senate  and  house  of  represen-^ 

tai'ives  of  the  commonwfalth  of  Pennsylvania^  in  general  assembly 

met,  and  it  is  hereby  enacted  by   the  authority  of  the  same,  I'hat 

Landsinexe  '"  ^'^  cases  where  lands,  tentments  or  hereditaments  have  bet-n,   or 

cution  10  be   hereaftrr  shall  be  levied  on,  by  virtue  of  any  writ  of  fieri  facias   or 

vahd.  other  writ  of  execution,   and  an  inquest  of  twelve  men  summoned 

by  the  sherff  or  coroner  of  any  of  the  cities  or  counties,  agreeably 

to  the  existing  laws  of  this  commonwealth,  shall  find  that  the  rents, 
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prises,  within  the  space  of  seven  years  to  satisfy  the  damages  and      t820» 
issues  ond  profits  of  such  property  are  not  sufficient  beyond  all  re-      >>^-v^^ 
costs,  or  the  debt,  interest  and  costs  in  such  writ  mentioned,  it  shall 
be  the  duty  of  the  same  inquest  to  value  and  appraise  the  said  pro- 
perty ;  and  in  all  cases  where  the  defendant  or  defendants  shall  con- 
sent to  a  condemnation  agreeably   to  an  act,   entitled  ''  A   supple- 
ment to  the  act,  entitled    an  act  foi  taking  lands  in   execution   for 
the  payment  of  debts,"  passed  on  the  sixth  day  of  March  one  thou-  ^^-  '*^^^' 
sand  eight  hundred  and  twenty,  and  in  any  case  where    an   inquisi- 
tion  and   condemnation  of  such   estate  as  aforesaid   shall  not  be 
deemed  necessary  in  law,  it  shall  be  the  duty  of  the  sheriff  or   coro- 
ner of  the  proper  county,  to  summon  an  inquest  of  twelve  good  and 
lawful  men  of  his  bailiwick,  who  shall  be  under  oath  or  affirmation 
and  shall  receive  the  same  pay  as  jurors  are  entitled   to   in   similar 
cases,  to  value  and  appraise  the  same  ;  and   the    sheriff  or  coroner  Valuation  to 
shall  make  return  of  such  valuation  or  appraisement,  with  the  writ  ^^  f^'^"'""^^ 

•  iiirl  conclii" 

aforesaid,  to  the  court  from  which   the  same  issued,  and  which  va-^;^.g 

luation  or  appraisement,  shall  be  conclusive  in  any  future  execution 

%vhich  may  be  levied  on  the  same  property;  and  in  case  any  writ  of  Lands  not 

venditioni  exponas,  or  other  writ  shall  issue  for  the  sale  of  said  lands,  ^'^}°-  ,     ^'-^ 
'  ,  ,.  ,     ,  L  11  .  1-    01  valuation 

tenements  or  hereditaments,  and  the  same  cannot  be   sold  at  public  ^^  ^g  retutn- 

vendue  or  outcry  for  two-thirds  or  more  of  such    valuation  or  ap-ed  unsoldx 

praisement ;  that  then  and  in  such  case  the  sheriff  or  coroner  shall 

not  make  sale  of  the  premises,  but  shall  make  return  of  the  same 

acgordmgly  to  the  court  from  which  the   execution  process    issued, 

and  that  thereupon  all  further  proceedings  for  the  sale  of  such  lands,  Proceedings 

tenements  or  hereditaments  shall  be  stayed  for  one  year  from   and  stayed  one 

after  the  return  day  of  the  venditioni  exponas,  or  other  writ  for  the  y^^^^"- 

sale  of  the  premises  :  Provided,  That  the   sheriff  or  coroner,  shall 

not  be  entitled  to  poundage,  unless  in  those    cases  where  a  sale  of 

the  property  shall  take  place. 

Sect.  2.   And  be  it  further  enacted  by  the  authority  aforesaid. 

That  in  all  cases   whsre  lands,  tenements  or  hereditaments   have  Proceeding-s 

been  heretofore  levied  on  and  condemned  in  virtue  of  any  writ  of  \''lien  lands 

fieri  facias,  and  in  all  cases  where  any  lands,  tenements  or  heredita-  condemned 
^         u  *  J  *  ^  Qr»  igvictl  on 

ments  have  been  or  hereafter  shall  be  seized  or  levied  on  by  virtue  ^y  levari  fa- 
of  any  writ  of  levari  facias,  it  shall  be  the  duty  of  the  sheriff  or  cor-  ciav. 
oner,  betore  exposing  the  said  property  to  sale,  pursuant  to  any  writ 
for  that  purpose  issued,  or  in  pursuance  of  such  writ  of  levari  facias, 
to  summon  twelve  good  and  lawful  men  of  his  bailiwick,  who  being 
first  sworn  or  affirmed,  shall  make  a  true  valuation  or  appraisement 
of  the  propert}  atoresaid,  and  the  same  proceedings  shall  be  had  as 
is  directed  by  the  first  section  of  this  act. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  in  all  cases  where  a  life  estate  or  for  a  term  of  years,  in  any  Proceedings 
lands,  tenements  or  hereditaments,  have  been  or  shall  be  seized  and  ^"  '  ^  ^*  "^'*'' 
levied  on  oy  virtue  of  any  writ  of  execution,  it  shall  be  the  duty  of 
the  sheriff  or  coroner,  before  he  shall  proceed  to  advertise  and  sell 
the  premises  atoresaid,  to  summon  an  mquest  of  twelve  .^ood  and 
lawful  men  of  his  bailiwick,  who  being  first  duly  sworn  or  affirmed,, 
shall  make  a  true  valuation  and  appraisement  qf  the  &ame  :  and  if 
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1820,      such  life  estnte,  or  tar  a  term  of  years  as  aforesaid,  after  being  ad- 
^.^•"v-^^     vertistcl  and  offered  for  sale  by  public  vendue  or  outcry  according 
to  the  laws  of  this  commonwealth,  cannot  be  sold  for  two- thirds  or 
more  of  the  amount  of  the  valuation  and  appraisement  aforesaid,  the 
sheriff  or  coroner  shall    make  return  accordingly;  and  thereupon 
all  further  proceedings  for  the  sale  of  the  said  premises  shall  be  stay- 
ed for  one  year  from  the  return  day  of  the  said  execution  process. 
Proceedinfrs        Sect.  4.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
on  personal    Xhat  in  all  cases  where  personal  property  shall  be  taken  in  execu- 
tion by  virtue  of  anv  writ  oK  fieri  facias^  issued  out  of  any  Court  of 
Common  Pleas  in  this  commonv/ealth,  or  by  virtue  of  any  execution 
issued  by   a  justice  of  the  peace,  it  shall  be  the  duty  of  the  sherifl'. 
coroner,  constable  or  other  person,  to  whom  such  writ  shall  be  di- 
To  be  valued,  rected  respectively,  when  it  shall  be  requested  by  the  debtor,  to  sum- 
mon three'respectable   freeholders  or   citizens  of  the  vicinage,   who 
being  first  dulv  sworn  or  affirmed  by  the  said  officer,  shall  value  and 
appraise  the  personal  property  aforesaid,  for  which  service  they  shall 
each  be  entitled   to  receive  fifty  cents  per  dav ;  which  valuation  or 
appraisement,  signed  by  the  appraisers,  together  with  a  schedule  of 
If  not  sold  for  the  property  taken  in  execution,   shall  be   annexed  to  the  return  on 
2-3d  of  the     said  writ ;   and  in  case  said  personal  property,   or  any  part  thereof, 
proceedii'ffs    ^^'"'""'^  ^<^  so^'^J  ^^^  two-thirds  of  the  amount  of  said  valuation  or  ap- 
stayed  12       praisement,  at  a  public  vendue  of  the  same,  of  which  notice  shall  be 
Aionths.  given  to  the  plaintiff  or  plaintiffs,  his,  her  or  their  agent  or  attorney, 

agreeably  to  the  direction  of  the  first  section  of  this  act,  that  then 
the  sale  of  such   propertv   shall  be  stayed  for  the  term  of  twelve 
months  from  that  date  :  Provided^  That  the  said  defendant  or  de- 
fendants shall  execute  and  deliver  to  the  sheriff  coroner  or  consta- 
ble, as  the  case  mav  be,  a  bond,  with  one  or  more  sufficient  sureties 
in  a  penalty  of  double  the  amount  of  the  said  valuation  or  appraise- 
ment, conditioned    for  the  faithful  forthcoming  and  delivery  of  all 
and  every  part  of  the  said  personal  property,  upon  the  expiration  of 
the  said  stay  of  execution,  to  the  proper  sheriff,  coroner  or  consta- 
ble, or  his  successor  in  office,  in  like  good  order  and   condition   as 
when  the  same  was  so  as  aforesaid  offered  for  sale,  or  other  personal 
property  equal   in  value   and  like   good   order,  to  be  ascertained  in 
the  manner  aforesaid;   or  in  default  thereof  for  the  payment  of  the 
amount  of  the  appraisement  or  valuation  with  interest  and  costs,  or 
the  amount  of  the  debt,  inter.^st  and  cost,  for  which  the  levy  was 
made  ;  and  upon  the  execution  and  delivery  of  such  bond,  the  said 
personal  property  shall  be  returned  and  re-delivered   into  the  pos- 
session of  the  said  defendant  or  defendants :    Provided  nlso^  That 
nothing  in  this  act  contained,  shall  be  construed  to  prevent  any  judg- 
ment creditor  or  creditors  from  having  the  property  of  any  debtor 
or  debtors  exposed  to  sale,  in  the  usual  manner,  at  any  time,  and  as 
often  as  he,  she,  or  they  may  think  proper,  after  it  may  have  once 
been  exposed  to  sale  as  aforesaid,  by  paying  all  the  costs. which  may 
accrue  in  consequence  thert' of,  except  the  time  at  which  a  sale  mav 
be  effected,  which  cost  shall  be  paid  out  of  the  proceeds  of  the  sale 
as  in  other  cases. 

Sect.  5.  And  he  it  further  enacted  by  the  authority  aforesaid^ 


837 


That  this  act  shall  be  and  continue  in  force  for  the  term  of  one  year      l82Ci 
and  no  longer. 

Passed  2Sth  March,  1820.— Recorded  in  Law  Book  No,  XVIII.  p.  105. 


XoTi;.— Rv  act  of  27th  March,  1821, 
(ch.  4991)  the  1st,  2d,  .>d  and  4th  $'s  of 
this  act  continued  m  force  for  one  year 
from  2'Jth  March,  1821.  No  real  pro- 
perty then,  (viz  27th  Mareh  1821,)  in  ex- 
ecutio)),  whlcli  has  been  appraised,  and 
no  personal  property  appraised  and  for 
which  bond  .a^iven  shall  be  sold  for  one  year 
from  2!ith  March,  1821,  vinless  for  two- 
thirds  of  its  appraised  value  For  per- 
sonal property,  debtor  to  ^ive  new  secu- 
rity for  the  delivery  accordi)ig  to  the  act. 
Appraisers'  fees  to  be  25  cenis  each  No 
shenfl',  coroner,  jnstxe,  cons'able  or  nu- 
pet'visor  to  be  entitled  lo  the  benefit  of 
the  act,  for  money  collected  on  judgments 
&c.  liebtor  not  to  ha\e  the  benefit  of  llie 
act  unless  he  pays  before  tlie  1st  Aut^ust 
next,  and  every  6  months  thereafter,  tlie 
interest  on  tlie  judgment. 

If  personal  property  exposed  to  sale 
according  to  the  provisions  of  the  original 
act,  does  nut  brmg  two-thirds  of  the  value, 
debtor  on  complying  with  the  terms  there 
of,  not  liable  to  be  seized  on  a  subsequent 
execution,  during  the  stay,  but  a  levy  may 
be  made  on  the  same  pi-operty,  subject 
to  the  preceding  levy,  (cii.  4991.) 

By  act  ch.  5209,  the  act  in  the  text  ex- 
tended until  the  1st  November,  1822 

See  vol.  7,  p.  235,  ir.  notes  to  act  relat- 
ing to  inquisition  on  real  estate. 

Wilson  V.  Hurst,  C.  C.  U.  S.  K  fieri  fa- 
cias, issued  in  1806,  under  which  there 
was  a  lew  and  condemnation  of  the  real 
estate  of  the  defendant,  and  afterwards 
a  venditioni  was  taken  out  Tiie  levy, 
in  question  and  venditioni  were  quashed; 
afterwards  the  defendant  died,  in  ISlo, 
di  fieri  facias  was  issued,  and  a  levy  made 
on  sundry  lots  in  the  hands  of  persons, 
purchasers  since  the  judgment. 

Washington,  J  Had  tiiis  execution 
been  an  a'ias,  and  the  first  execution 
issued  in  13o6,  been  continued  down,  or 
the  court  could  direct  the  continuances 
to  be  entered;  the  case  would  be  dilie- 
rentfrom  what  it  is.  Hut  it  is  a  new  or 
original  fieri  facias,  and  having  issued 
since  the  death  of  Hurst,  the  judgment 
oughllohave  been  revived  against  his  exe- 
cutors, by  scire  facias.  As  to  the  other 
point,  it  need  not  be  decided.  But  the 
court  will  not  willingly  listen  to  a  mo- 
tion to  quash  an  inquisition  or  venditioni 
exponas,  on  the  ground,  that  there  aie 
some  other  purchasers  imknown  to  the 
plaintiff,  whose  lands  might  have  been 
levied  on.  At  this  rate  a  plaintiff  may  be 
kept  for  many  years  in  pursuit  of  his 
rights  by  new  parties  being  suggested, 
as   subject    to    contribution.     It   would 

Vol.  r.— U  2 


seem  reasonable,  that  those  who  move 
to  quash  on  this  ground,  should  have 
notified  the  plaintiff,  that  there  were  such 
other  persons  and  such  other  lands  liable 
to  contribution,  in  order  tliat  tlie  plaintifi" 
might  have  had  an  opportunity  of  in- 
cluding tliem  in  his  levy.  However,  the 
court  do  not  mean  now  to  lay  down  any 
definite  rule  on  the  subject. 

Rule  made  absolute  to  quash  the  exe* 
cu'ion  for  the  first  cause  Vol  1  Peters, 
140. 

Inquest  may  be  dispensed  with  on  de- 
fendant's consent,  (vol.  7,  laws  ch.  4835.) 

On  a  judgment  had  in  term,  an 
effective  fi  fa.  cannot  issue  returnable 
lo  the  last  return  day  of  tlie  same  term, 
the  goods  only  are  to  be  levied  on  there- 
by.   4  Yeates,'  192,  185  2  Ual   269. 

.\  levy  upon  part  of  the  goods  in  a 
house  in  tlie  name  of  tlie  whole,  is  a 
good  levy  upon  the  whole.  2  Serg.  and 
Rawle,  142 

Personal  property  is  bound  from  the 
time  the  execution  is  put  in  the  hands  ot 
the  sherifF.     2  Serg.  and  Rawle,  157. 

On  an  agreemeni  m.Hde  vvitli  the  plain, 
tiff's  attorney  by  the  friends  of  a  defen- 
dant, and  to  whicli  the  deft;ndant  was 
not  a  parly,  that  certain  goods  levied  ou 
by  the  marshal,  should  remain  in  the  de- 
fendant's hands,  to  be  delivered  on  de^ 
inaiid  to  the  marshal,  towards  satisfy- 
ing the  execution,  and  that  if  the  pro- 
perty should  be  taken  by  virtue  of  any 
other  execution  or  not  be  delivered  by 
the  defendant  to  the  marshal,  they  would 
pay  the  value  thereof,  transfers  no  pro- 
perty in  the  s.;oods  to  the  marshal.  2 
Serg.  and  Rawle,  142. 

Any  incumbrance  on  a  freehold  estatfe 
is  sufficient  to  deprive  a  defendant  to 
stay  execution,  under  the  act  of  21st 
March,  18U6.  It  is  not  enough  that  the 
estate  may  be  considered  equal  to  the 
judgment  after  paying  all  incumbrances. 
6  Binn  253 

Where  an  execution  had  issued  pre- 
vious to  the  filing  of  a  declaration,  the 
proceedings  were  reversed  on  error.  4 
Yeates   2io7. 

A  fieri  facias  and  capias  ad  satlsfaciei:- 
deni,  ma\  be  taken  out  at  the  same  lime, 
but  Oidy  one  of  tlie  writs  can  be  served. 
2  Binn!  230    5  Serg  and  Rawle,  142. 

The  party  wlio  sues  out  a^.  fa.  and 
C!i.  sa,  together,  must  take  care  not  to 
execute  the  ca.  sa.  until  he  has  ascer- 
tained that  the  defendant  has  not  jiro- 
perty  to  satisfy  the  judgment,  and  this 
he  may  do  by  culling  on  him  to  show 
property.     3   Serg.  a!:d  Rawle,  143. 
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ia20;  If  severa!  years  elapse  nfter  the  levy, 

v^^»y,-^^  during  which,  household  furniture  is  left 
in  tlie  defendiint's  possession,  it  is  not 
protected  from  a  subsequent  execution, 
unless  the  levy  be  lelurned  before  the 
subsequent  execution  is  delivered  to  the 
sheriff'.    2  Serg.  and  Kawle,  142. 

It  is  not  eri'or  that  a  venditioni  expo- 
nas, was  not  signed  by  the  prothonotaiy, 
if  it  had  issued  umler  the  seal  of  the 
court.     1  Serg.  and  Rawle,  92. 

A  sale  of  lands  after  the  return  day 
d?  the  venditioni  exponas,  is  not  void  if 
the  lands  were  advertised  for  sale  on  a 
day  before,  and  the  sale  was  continued 
by  adjournment  1  Serg  and  Rawle,  92. 
On  a  levari  facias  at  the  suit  of  A, 
the  sheriff  sold  land  to  B,  but  after- 
wards at  the  instance  ol  A's  attorney, 
t-eturned  that  the  land  remained  unsold 
for  want  of  buyers,  B  having  made  de- 
fault in  payment.  An  alias  then  issued 
under  which  the  land  was  sold  to 
A.  The  court  afterwards  confirmed  the 
first  sale,  and  set  aside  the  second,  and 
ordered  that  the  sheriff  should  amend 
his  return  and  make  a  deed  accordingly. 
Held  that  these  orders  were  valid,  2 
Serg.  and  Rawle,  426. 

The  sherlfi"  cannol  be  required  to  alter 
his  return  as  to  matter  of  fact,  but  may 
amend  on  leave  given  by  the  court.  2 
Serg.  and  Rawle,  426. 

A  general  retuin  of  goods  levied, 
whereby  it  does  not  clearly  appear  that 
they  were  insufficient  to  pay  the  debts 
and  costs,  does  not  by  tlie  practice  of 
Penmylvania,  dischaige  tlie  defendant 
and  make  the  sheiift'  liable  lor  the  whole 
debt  He  is  responsible  only  for  tiie 
amount  of  the  personal  estate  which  he 
either  actually  levied  cr  might  have  le- 
vied upon  the/  fa.  and  on  his  paying 
the  amount  produced  by  the  sales,  de- 
ducting costs,  an  alias  f.  fa.  or  ca.  sa. 
issues  for  the  residue,  without  further 
application  to  the  court,  as  a  matter  of 
course.     5  Binn.  272. 

A  return  to  af  fa.  «' levied  on  grain, 
&c.  ;^ particularly  specified,)  and  left  at 
the  risk  of  the  plaintiff,"  is  not  evidence 
that  the  judgment  was  completely  satis- 
fied to  make  an  alias  for  the  residue  void. 
5  Binn   266. 

It  is  not  error  that  a.fl.  fa.  issued  in 
order  to  found  a  testatum,  was  returned 
N.  E.  I.     1  Serg.  and  Uawle,  92. 

On  a  motion  for  an  order  that  the 
sheriff"  perfect  the  title  to  certain  lands, 
sold  by  the  late  sheriff",  on  a  venditioni 
exponas,  the  court  refused  to  enquire 
■whether  the  judgment  on  which  the  sale 
was  made,  was  unfairly  obtained,  but 
left  the  question  to  be  tiled  in  an  eject- 
ment.   4  Serg.  and  Rawle,  82. 

It  is  not  en  or  that  in  an  action  against 
executors,  wheie  the  judgment  was  de 
bonis  tettatoris,  tlie  writ  eommanded  the 


sheriff'  to  levy  on  the  property  of  the  de- 
fendants, as  executors  1  Serg.  and  Rawle, 
92. 

A  mistake  in  a/,  fa.  or  venditioni  of 
the  name  ot  the  plaintift"'s  testator,  as  Wm. 
M*D.  ior  Wm.  D.  is  a  clerical  mistake, 
which  does  not  effect  the  validity  of  a 
sale  under  it.  1  Serg.  and  Rawle,  111. 
The  purchase  of  lands  is  not  with'm 
the  trust  confided  to  an  attorney,  and, 
therefore  if  the  plaintiff''s  attorney  pur- 
chase at  sheriff's  sale,  he  is  not  entitled 
to  a  deed  without  paying  the  money  or 
giving  a  receipt  on  behalf  of  his  princi- 
pal.    2  Serg.  and  Uawle,  20, 

Though  the  attorney's  receipt  would 
justify  the  sheriff  in  giving  a  deed,  if 
there  were  no  collusion,  yet,  it  seems,  if 
the  plaintiff"  himself  applies  to  the  court 
before  the  deed  was  acknowledged,  and 
insist  on  payment  to  himself,  the  court 
would  suspend  the  acknowledgment 
until  the  money  was  paid,  or  set  aside 
the  sale  if  it  was  not  paid  in  a  short  time 
lb. 

An  acknowledgment  by  a  sheriff"  is 
not  good  unless  made  either  in  the  court 
of  the  county  in  which  'he  sale  was 
made,  or  in  that  from  which  the  process 
issued      1  Serg.  and  Rawle,  92. 

If  a  levy  and  sale  are  not  by  fixed 
boundaries,  or  of  any  ascertained  quan- 
tity, but  of  a  certain  number  of  acres, 
more  or  less,  in  the  tenure  of  A  ;  B,  the 
vendee,  holds  by  the  extent  of  such  ten- 
ure.    5  Serg  and  Rawle,  257. 

Where  an  estate  tail,  charged  with  the 
payment  of  a  legacy,  is  sold  at  sheiiff^'s 
sale,  under  an  execution  in  an  action  for 
the  recovery  of  the  legacy,  the  purchaser 
takes  a  fee  simple.  4  Serg.  and  Rawle, 
502. 

A  purchaser  at  sheriff''s  sale  cannot 
object  to  receiving  the  deed  on  the 
ground  of  a  defect  of  title,  where  the 
sale  was  fairly  made.  5  Serg.  and  Rawle, 
223. 

Such  purchaser  takes  all  risk.  He 
buys  on  his  own  knowledge  and  judg- 
ment, and  the  maxim  caveat  emptor  ap- 
plies with  full  force  to  him.  lb. 

But  it  seems,  such  purchaser  takes  the 
legal  estate  of  the  defendant  discharged 
from  secret  trusts,  of  which  no  notice  is 
given  until  after  the  acknowledgment  of 
the  sheriff"'s  deed,  lb. 

Articles  of  agreement  not  recorded, 
cannot  eff"ect  a  subsequent  purchaser  at 
sheriff"'s  sale,  who  has  not  actual  notice 
of  them      5  Serg.  and  Rawle,  257. 

'I'he  act  for  taking  land  in  execution, 
(vol.  1,  p  61  )    See  notes  thereto. 

Household  utensils  not  exceeding  jgl5, 
the  necessary  tools  of  a  tradesman  not 
exceeding  g20,  all  wearing  apjjarel  two 
beds  and  bedding,  one  cow  and  a  spin- 
ning wheel,  exempted  from  execution  for 
debts  except  lor  rent,  (vol.  6,  p.  195.) 
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'■•ne  stove  exempted  from  distress  orexe-  Inquest  required  by  the  act,  (vol.1,  p.       18'2.0. 

cution  (ch.  5000;)  six  slieep  from  execu-  58,)  may  be  dispensed  wiih   by   def'fn-      >,^>^-.^„ 

lion.     On  the  death  of  any  poor  inhabit-  dant,  (vol.  7,  p  255.)  See  notes  thereto, 

ant,  the  widow  allowed  to  retain  all  tiie  Acts   for    taking'  stock    in  execution, 

goods  which  were  exempted  during  tlie  (vol.  7,  p.  217.) 
life  of  tlie  deceased,  (ch.  5019.) 


CHAPTER  4913. 

A  further  supplement  to  an  act,  entitled  "  An  act  authorising  the  governor  to  inoor-  njh.  4413, 
porate  two  companies  for  making  an  artificial  road  from  the  city  of  Pittsburg,  4673,  4913.] 
through  Butler  and  Mercer  to  Meadville. 

Sect.  1.  [THE  Pittsburg  and  Butler  turnpike  road  company, 
(ch.  4418,)  to  make  the  road,  now  or  hereafter  to  be  laid  out, 
agreeably  to  the  original  act,  not  less  than  50  or  more  than  60  wide  ; 
23  feet  to  he  artificial.  Manner  of  its  construction,  &c.  Bridges 
to  be  erected.  2.  Repeal  of  so  much  of  the  act  as  is  altered  or  sup- 
plied.] 

Passed  28lh  March,  1820— Recorded  in  Law  Book  No.  XVIII.  p.  109. 
Note. — See  vol.  6,  p.  463  and  ch.  4972,  and  notes  thereto. 


CHAPTER  4916. 

An  act  authorising  the  laying  out  and  reviewing  certain  state  roads  therein  mentioned. 

Sect.  1.  [ALEXANDER  M'CALMONT  and  others  appoint- 
ed. Commissioners  to  take  an  oath,  &c.    2.  Between  1st  April  and 
November  to  lay  out  a  road  beginning  at  the  town  of  Warrt^n,  &c.    3. 
Benjamin  Stokely,  &c.  appointed  commissioners.     4.  Between   5th 
April  and  November  to  lay  a  road  fifty  feet  wide,  from  the  town  of 
Franklin  in  Venango  county.     5.  To  ascertain  the  distance  in  Venan- 
go, Mercer  and  Warren  counties,  and  make  out  drafts  of  the  road,  to 
be  returned  to  the  Q.  S.     6.  Expense  to  be  apportioned  and  paid  ac- 
cordinglv.    7.  Compensation  of  commissioners,  &c.  8.  Vacancies  to 
be  supplied  by  the  Q.  S.  of  the  counties.     9.  Governor  to  appoint 
co'nmissioners  to  lav  out  a  road  from  the  city  of  Lancaster  to  Sunbury. 
To  deposit  a  draft  of  it.  Power  of  courts,  to  vacate  certain  parts  of  the 
road.     Appeal  may  be  made  within  six  months  to  Q.  S.     10.  Com- 
missioners to  be  under  oath.     To  receive  a  compensation.     Expen- 
ces  to  be  paid  by  counties.     1 1.   Arnold  Hunter,  &c.  appointed  com- 
missioners, to  view  and  lav  out  a  road  beginning  where  the   road 
from  Newtown  in  N.  York  crosses  the  state  line  on  Seeley's  creek 
in  Bradford  county.     To  deposit  a  draft  of  it.     To  receive  a  com- 
pensation, and  money  for  expenses.     To   be  under  oath,  &c.     12. 
Governor  to  appoint  commissioners  to  lay  out  a  state  road  trom  the 
Susquehanna  near  Millerstown,   to   Stumpstown  m  Lebanon  and 
from  thence  to  the  Downingstown  and  Euphrata  turnpike.     Time  of 
meeting.     Draft  of  road  to  be  deposited.     To  be  a  public  highway. 
13.  Q.  S.  of  Armstrong  to  appoint  six  persons,  appointed  to  view 
part  of  the  state  road  from  the  town  of  Indiana  in  Indiana  county 
to  the  town  of  Kittanning  in  Armstrong  county.     If  report  be  made 
for  altering  it,  and  approved,  draft  to  be  filed.     Unnecessary  part 
of  rpad  to  be  vacated.     14-  How  compensation  to  be  paid.] 
Passed  28th  March,  1820,— Recorded  in  Law  Book  No.  XVIU.  p.  111. 
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ACTS 


OF    THE 


(General  assemilj?  of  |Jtnns^ltoania, 

Passed  at  a  session  which  commenced  on  the  Sth  day  of  De- 
cember, 1820,  and  ended  the  3d  Aprii,   1821. 


1820  WILLIAM    FINDLAY,       >     rn^rvn^nn^ 

/fX  JOSEPH  HIESTER,         ]    govlrnors 

^^^^^^  WILLIAM  MARKS, 


PHILIP  S.  MARKLEY,  ]    «^^^^^««  °^  ^«^  ''^^^''^- 
JOHN  GILMORE,  speaker  of  the  house  of  kepue- 

SENTATIVRS. 


CHAPTER  4917. 

An  act  reducing  the  salaries  of  the  governor  and  secretary  of  the  commonwealth. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
mel^  and  it  is  herebi/  enacted  by  the  authority  of  the  same^  That 
from  the  third  Tuesday  of  the  present  month,  the  salary  of  the 
govfcrnor  shall  be  four  thousand  dolFars  per  annuo),  and  the  salary 
of  the  secretary  of  the  commonwealth  sixteen  hundred  dollars  per 
annum,  payably  quarterly  at  the  treasury  in  the  usual  manner. 
Passed  l8Lh  December,  1820 — llecotded  in  Law  Book  No.  XVIII.  p.  123. 

Note  — By  the  6lh  §  of  the  2d  art  of  Previously  to  the  act  in  the  text  his  salaiy 

the  constitution   the   governor    shall   at  had  been  5oSo  dollars  33  cents,  (vol.  3, 

stated  times  receive  tor  his    services  a  p  26 ) 

compensation  which  shall  neither  be  in-         The  salary  of  the  secretary  had  been 

creased  or  diminished  durng  the  period  by  act  (vol.  3,  p,  8, :  1333  dollars  3j  coins 

for  which  he  shall  liave  been   elected,  increased  to  2000  dolloi's  p- 271, 329. 


CHAPTER  4919. 

I^Vol.  3,  p.      A  supplement  to  the  act,  entitled  "  An  act  to  raise  and  collect  county  rates  and 
S93.]  levies." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
previous  to  delivering  the  duplicates  for  the  collection  of  the  taxes, 
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satisfy  the  county  cornmissioners  of  the  amount  of  his  freehold  ';,".l'^"';^'*'','." 
tate  ;  and  if  it  shall  appt-ar  to  the   satisfaction  of  the   said    com- ,,/have  a'"'^ 


to  any  collector  that  mav  be  rf  turned  bv  the  assessors  of  the  city  and       1821. 
county  of  Philadelphia,  it  shall  be  the  duty  of  the  person  n-tuined, 
to       "    ■ 
estate 

missioners  that  th-  person  so  returned  does  not  p  jssf-ss  a  clear  free-  IVechold. 
hold  estate  sufficient  to  secure  the  whole  amount  of  the  dunlicate 
for  the  ward,  district,  or  township  for  which  such  person  mav  have 
been  returned  for  collector,  thr  commissioners  shall  t.ike  a  Ijoiid 
from  such  collector  with  sufficient  security  for  the  amount  of  such 
duplicate  ;  and  on  failure  of  any  person  returned  for  collector  to 
give  bond  with  sufficient  security  within  ten  days  after  demand  made 
by  the  commissioners,  they  are  hereby  authorized  to  appoint  a  col- 
lector in  the  [ilace  of  the  |)erson  so  refusing,  in  the  same  manner  as 
is  now  provided  by  law. 

Passed  23d  December,  1820. — Recorded  in  Law  Book  No.  XVlll.  p.  124. 

Note. — See  vol.  7,  p.  298,  for  a  g'eneral  reference  to  the  kws  respecling-  llie  cit\. 
As  to  county  rates,  &c.  (cli.  51:12.) 


CHAPTER  4921. 

An  act  to  provide  for  the  enumeration  of  tlie  taxable  inhabitants  and  slaves   witli-  [Sup.  49Sj, 
ill  this  commonwealth.  seech.5142.j 

Sect.  1.  BE  it  enacted  bi^  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsyhanht  in  g'eneral  assembly 
met,  and  it  is  hereby  enacted  bij  the  authority  of  the  same.    That 
the  commissioners  of  the   several  counties  of  this  commonwealth,  Duties  of  the 
shall  on  or  liefore  the  first  day  of  November  next,  and  on  or  before  coivmus-siou- 
the  first  day  of   November  in  every   seventh    year  thereafter,  issue  ^l^.'l"',  ^*' 
their  precepts  to  the  respective  township,  ward  or  district  assessors, 
requiring  them  within  thirty   days  after  the   date  of  such    precept, 
to  make  out  two  complete  lists  in  alphabetical  order,  containing  a 
just  and  true  account  of  the  names,  surnames     and    occupations  of 
every  taxable  person  of  the  age  of  twenty-one   years  and   upwar<ls, 
whether  male  or  female,  resident  within  their   respective  township, 
ward  or  district.     And  it  shall  also  be  the  duty  ot  the  said  commis- 
sioners and  assessors  to  cause  the  number  of  all  negroes,   mulattors 
and  people  of  colour  held  as  slaves  within  their  respective  counties,  to 
be  carefully  and  accurately   taken  in  a  separate  list,    distinguishing 
their  sexes,  and  as  near  as  may  be,    their  several   ages.     And   the 
commissioners    and    assessors   shall  respectively   take    an   oath  or 
affirmation  before  some  judge  or  justice  of  the   peace  of  their  res- 
pective city  or  county,  who  is   hereby  empowered  and   required  to 
administer  the  same  previous  to  their  entering  on  the  duties  by  this 
act  required.     The  oath  or  affirmation  of  the   commissioners  shall 
be  "  I,  A.  B.  do  solemnly  swear  or  affirm,  as  the  case  may    be,  ,,   ,    ,•     _^ 
that  1  will  well  and  truly  make,  or  cause  to  be  made,  a  carclul  and  ,uisiiioiiers, 
accurate  return  of  all  the  taxable   inhabitants  and   slaves  actually 
residing  within  county,  and  return    the   same   to  the   go- 

vernor of  this  commonwealth,  agreeably  to  the  directions  of  an 
act  of  the  general  assembly  of  this  commonwealth,  entitled  '■'■  An 
act  to  provide  for  the  enumeration  of  the  taxable  inhabitants  and 
slaves  within  this  commonwealth,"  accurding  to  the  best  of  my 
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1821.      ability."     The  oath  or  affirmation  of  the   assessor  shall  be  "I,  A.^ 
^--y~"^     B.  do   solemnly   swear  or  affirm,   as   the  case  may  be,  that  I  will 
Of  the  asses-  make  ^  careful  and  accurate  enumeration  of  all  the  taxable  inhabit- 
ants and  slaves  actually  residing  within  the  district  assigned  to  me, 
and   make  due   return   thereof  to   the    commissioners  of  the   said 
county,  agreeably  lo  the  directions  of  the  act  of  the  general  assembly 
of  this  commonwealth,  entitled  "  An  act  to  provide  for  the  enume- 
ration  of  the  taxable  inhabitants   and  slaves  within  this  common- 
When  the     ^^ealth,"  according  to  the  best  of  my  ability.     And  in  case  of  the 
commission-  absence  or  inability  of  the  person  or  persons  authorised  by  this  act  to 
eisioappomt  take  the  enumeration  aforesaid  the  commissioners  of  the  proper  coun- 
assessors.       ^^^  ^j^^U  gppQJ^jj  ^  suitable  person  or  persons  for  that  purpose. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  commissioners  respectively  on  their  receiving  the  returns 
of  their  respective  assessors  or  other  person  appointed  and  authoris- 
ed to  do  the  duty  of  assessor,  are  hereby  required  carefully  to  ex- 
amine said  lists,  comparing  thtm  with  former  duplicate  lists  of  the 
Errors  to  be  respective  townships,  wards  or  district,  or  any  other  means  by  which 
^e'^commis-^  ^^^^  ^^^^  ascertain  their  correctness,  and  on  the  discovery  of  any  er- 
siouers.  ror  or  omission  they  are  hereby  required  to  certify   the  nature  and 

extent  of  the  same  with  the  prol)able  cause  thereof  under  their  hands 
and  seals  of  office,  and  on  or  before  the  first  Tuesday  in   Decem- 
latdbefore     ^*^^  r\tTi.t  ensuing,  transmit  to  the  governor  under  their  respective 
thelegisla-     hands  and  seals  of  office  duplicates  of  the  several  returns  received 
ture.  by  thera  as  aforesaid  with  the  said  certificates,   which  returns  and 

certificates  the  governor  shall  lay  before  the  general  assembly  then 
in  session  ;  and  the  said  commissioners  wilfully  or  negligently  tail- 
ing to  file  the  returns,  or  knowingly  making  a  false  return  of  his  or 
their  assessors  or  any  of  them,  or  other  person  by  them  appointed  to 
perform  the  duties  enjoined  upon  the  assessors,  or  wilfully  or  negli- 
gently failing  to  return  under  their  respective  hands  and  seals  of  of- 
fice the  duplicates  and  certificates   aforesaid,    with    the    aggregate 
amount  of  the  taxable  inhabitants  and  slaves  as  aforesaid  actually 
no"  makimr  resident  within  their  respective  counties,  and  the  city  of  Philadel- 
reguiarre-     phia,  to  the  governor  within  the  time  limited  by  this  act,  shall  for 
lurns,  &c.      every    such    oifence    forfeit    the    sum  of    three    hundred    dollars, 
all  which  forfeitures   shall  be  recoverable   in  the   proper  courts  of 
the  respective  counties  where  the  offences  shall  have  been  commit- 
ted by  action  of  debt  or  by  indictment,  the  one  half  thereof  to  the 
use  of  the  commonwealth,  and  the  other  half  to  the  prosecutor  or 
person  who  shall  sue  for  the  same,  but  where  the  prosecution   shall 
be  first  instituted  in  behalf  of  the  commonwealth,  the  whole  forfei- 
ture shall  accrue  to  its  use. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaidy 
Returns  to  be  That  the  said  commissioners  as  soon  as  the  township  or  ward  returns 
^l^'^v""  ffi  have  been  made  to  them,  shall  deliver  one  copy  of  all  such  returns 
of  the  differ  ^^  ^^^  clerks  of  the  Quarter  Sessions  of  their  respective  counties, 
ent counties,  who  shall  receive  and  file  them  in  their  offices  respectively  for  the 
use  of  the  court  or  grand  jury  on  any  trial  for  delinquency  in  any 
duty  enjoined  bv  this  act. 

Sect.  4.   And  be  it  further  enacted  by  the  authority  aforesaidy 
Additional      pt^^^  for  any  duties  the  assessors  or  other  person  authorised  to  do 

o.iit,'Cs  iiow  ■ 

•paid.  ^'^  duties  of  assessor  may  be  subjected  to,  in  addition  to  the  du- 
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ties  enjoined  upon  them  by  the  law,  entitled  "  An  act  to  raise  and       1821. 
collect  county  rates  and  levies,"  the  commissioners  shall  make  such      Vi  -^•mm* 
compensation  as  to  them  mav  appear  reasonable,  which  shall  be  paid 
out  of  the  county  stock  of  the  respective  counties. 

Sect.  5.  And  be  it  further  enacted  by  i/w  authority  aforesaid^ 
That  it'  any  assessor,  or  other  person  appointed  to  perform  the  du-  I*enalty  for 
ties  of  assessor,  shall  wilfully  or  negligently  fail  in  performing  the  "eiunil  '""^^^ 
duties  enjoined  upon  him  by  this  act,  or  under  colour  of  performing 
such  duties  shall  make  a  false  return  to  ilie  commissioners,  he  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars,  to  be  recovered  and 
applied  agreeably  to  the  provisions  contained  in  the  second  section 
of  this  act. 

Sect.  6.  And  be  it  further  enacted  by   the  authority  aforesaid^ 
That  no  prosecution  for   any   delinquency   or  offence    against   this  When  prose- 
act  shall  be  instituted  after  twelve  months  from  and  after  the  cause  ^"ii'!!^,*'!*^^ 
thereof  shall  have  happened. 

Passed  6th  January,  1821. — Recorded  in  Law  Book  No.  XVIII.  p.  125. 


commence. 


14  Connecticut, 

15  New  Hampshire, 

16  Vermont, 

17  Louisiana, 

18  Indiana, 

19  Ahibama, 

2y  llhode  Liland, 
21  Mississippi, 


Note. — By  the  4th  %  1st  Art.  Cons. 
Penn.  an  enumeration  ot  the  taxable  in- 
habitants is  to  be  n^ade  every  seventh 
year.  The  one  immediately  preceding 
that  in  the  text,  was  in  pursuance  of  the 
act  vol.  6,  p  113.  IJy  the  constitution  of 
the  U.  S.  the  enumeration  is  to  be  made 
every  10th  year.     ^c\rt.  1,  §  3.) 

By  a  supplement  to  the  act  in  tiie  text     22  Delaware, 
the  assessors  of  the  several  counties  were     23  Missouri,     -         .         - 
required  to  make  out  a  separate  list  of  tile     24  Illinois, 
deaf  and  dumb  persons  in  their  counties,     25  District  of  Columbia,    - 
ike.  disiinguisjiing  their  sex  and  colour     26  Territory  of  Arkansas, 
(ch.  4982.)     By  the  returns  made  agree-    27  Territory  ef  Michig  ,n, 
ably  to   that  act  the  whole  number  of 
persons   deaf  and  dumb  in  the  stale  was 
4S4.     For  number  in  each   county,  see 
tlie  table  in  tins  note 

By  act  (cii  5142,)  the  number  of  sena- 
tors and  representatives  in  the  state  leg'is- 
lature,  was  fixed  on  the  enumeration  made 
pursuant  to  the  nc.  in  the  text.  By  act 
(ch.  5255,)  the  election  of  representatives 
in  congress  was  provided  for  on  tiie  prin- 
ciple of  apportionment  founded  on  the 
census  of  1820. 

The  number  of  inhabitants  in  the  U.  S. 

by  the  First  Census  in  1790,     3,884,605 

Second      do.       1800,     5,146,951 

Third        do.      1810,     7,236,b68 

Foui-th,     do.      1820,    9,637  999 


Slaves      -        .        . 
Free  persons  of  color. 

Total  persons  of  color. 


275,248 
244,161 
235,764. 
153,407 
147,178 
127,901 
83,059 

-  75,448 
72.749 

-  66,586 
55,211 

-  33,039 
14.246 

-  8,896 

9,637,999 

1,581,436 
233,398 

1,814,834 


Foreigners  not  naturalized,  5o,^55 

Persons  engaged  in  Agricul- 
ture, -         .        ,         .     2,065,499 

Persons  engaged  in  Manufac- 
tures,   ....  349,247 

Persons  engaged  in  Commerce,     72,307 

STATE    OF    PENJfSrLVAXIA. 


1  New  York, 

2  Virginia, 

3  Pemisylvania, 

4  North  Carolina, 

5  Ohio, 

6  Kentucky, 

7  Massachusetts, 

8  South  Carolina, 

9  Tennessee, 

10  Maryland, 

11  Georgia, 

12  Maine, 

13  New  Jerbey, 


1,372,812 

1,065,366 

1,049,458 

638,829 

581,434 

564,317 

523,287 

502,741 

•    422.613 

407,350 

-  340,989 
298,335 

-  277,575 


Number  of  inhabitants  in  tlie  State  of 
Pennsylvania,  by  the  U.  S.  census 
1st  in  1790,       ■  -        .        .        434,3r.> 
2d      1800,     ....    602,365 
3d       1810,  -        -        .        810,091 

4th      1820,     .        -        -  1,049,458 

Number  oftaxubles  by  the  state  census. 
1st  in  1793,         -        .        .  91,117 

2d       1800,     .... 
3d        1807.         -        -        .        138,285 
4th       1814,     ....    163,780 
5th      1821,         .        -        .        208,512 
Free  colored  persons  in   1821, 

Western  District,  -        -        4298 
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1821. 


Slaves, 

. 

-.. 

81 

27  Northumberland  1,687 

3,03/ 

10 

1 

Eastern  District, 

. 

- 

25904 

28  -somerset, 

2.191 

2,925 

13 

4 

Slaves 

. 

. 

130 

29  Delaware, 

2.661 

2,856 

3 

2 

30  Lvcoming, 

31  Centre,! 

1,858 
1,765 

2,835 
2,820 

6 

'^^ 

Total  persons  of  i 

color. 

30.413 

11 

1 

32  Green, 
o?>  -Vlercer, 

2,412 
1,734 

2,612 
2,440 

9 

0 
0 

Foreigners  not  np.turalized 

, 

10,728 

o 

Persons  eng-.iged  i 

in  AgTJci 

ilture,   140,801 

34     env, 

2,430 

6 

4 

Do.         do. 

\fanufacture3. 

60.215 

35  Bradford, 

1.493 

2,277 

6 

4 

Do.         do. 

Commeice, 

7,083 

36  Armstrong-, 

1,454 

2,089 

5 

0 

37  Schuvlkiil, 

1,614 

2,045 

7 

0 

'"3   M 

38  Butler, 

1,491 

2,022 

8 

4 

§?   !° 

39  Crawford, 

1,184 

2,000 

0 

0 

Counties, 

Taxabtes  Taxables 
1814.              1821. 

gap 

40  F.rie, 

858 

1,973 

14 

2 

c^-g  :2 

41  Susquehanna, 

1,242 

1,929 

1 

0 

1   Philad.  county. 

10,iS6 

15,196 

4 

42  Indiana, 

1,363 

1,923 

0 

0 

2  Laiicaste;-, 

11,346 

13,560 

39  14 

43  Venung-o,t 

656 

1,050 

1 

0 

3  IMiilad.  city. 

9.383 

12,696 

38     7 

44  \Vayne,§ 

551 

979 

0 

0 

4  Clicster, 

8.072 

9,171 

14     6 

45  Tiog-a, 

199 

810 

3 

2 

5  Berks, 

7  390 

8,896 

24     4 

46  Cambria, 

521 

757 

1 

0 

6  Hiicks, 

7,066 

8,300 

17     6 

47  Pike, 

473 

690 

1 

3 

7  York, 

6,772 

7,983 

26  12 

48  Warren, 

679 

0 

0 

0 

8  Montg-nmcry, 

6,221 

7,437 

17    2 

49  Clearfield, 

264 

584 

0 

.0 

9  Wa:.liington, 

6,780 

7,345 

29     4 

50  Warren.t 

— 

524 

.3 

0 

10  Alieslieny, 

5,618 

6,969 

10  10 

51    M'Kean,! 

— 

211 

0 

0 

11  Wes' moreland 

I,  5,370 

6,17(= 

24     7 

52  .lefferson. 

35 

137 

0 

0 

12  Franklin, 

4,331 

5,841 

8  10 

53  Potter, 

— 

50 

0 

0 

13  Xoi'tliampton, 

4,523 

5,646 

3    0 



—  , 

"       ' 

14  Fayette, 

4,.679 

5,372 

9  31 

163,780  2 

08,512  484  224 

15  Cii'mbeiland,* 

5  971 

5,048 

22  25 

. 



_«. 

16  Huntingdon, 

3,502 

4,281 

13     2 

Number  of  inhabi 

tanis  in 

the  14 

\7  D;iii]ihin, 

3.348 

4,235 

6  11 

wards  of  the  city  of  Philadel- 

18 Bedford, 

3,351 

4,045 

14    2 

phia,  by  U.  S.  census  of  1820, 

63,802 

19  Adams, 

2,979 

3,852 

11  24 

Taxables  in  the 

same   by  State 

120  LehiKli, 

2,902 

3,763 

18    0 

census  r)f  1821, 

. 

12,696 

.21  Mifflin, 

3,063 

3,656 

7     2 

Inhabitants  in  the 

city  of  I^ancas- 

22  UifioiT, 

2,772 

3,620 

0     0 

ter    1820,      - 

. 

. 

6633 

23  Luzerne, 

2,379 

3,540 

11     0 

Taxables,  1821, 

- 

- 

.    1620 

24  Columbia, 

3,349 

3,459 

\0     1 

Inhabitants  of  city 

of  Pittsburg  1 820, 7248 

'25  Lebanon, 

2,696 

3,228 

4    3 

Taxables,  1821, 

- 

- 

1393 

26  Beaver, 

2,398 

3,120 

0     1 

The  act  ch. 
3826,  re- 
pealed ex- 
cept as  to 
sniieage. 


CHAPTER  4922. 

An  act  reducing  the  salaries  of  sundry  public  officers  and  the  dally  pay  of  members 

of  the  legislature 

Sect.  1.  BE  it  enacted  hy  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pninsijlvania^in  general  assembly  met 
and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  afttr  the  passage  oF  this  act,  the  act  entitled  "  A  further 
supplement  to  the  act,  entitled,  an  act  to  provide  for  the  support  of  the 
government  of  this  commonvirealth,"  passed  the  seventh  dayot  Feb- 
ruary one  thousand  eight  hundred  and  fourteen,  increasing  the  per 
diem  allowance  and  mileage  of  the  triembers  of  the  legislature,  be  and 
the  same  is  hereby  repealed,  excepting  so  far  as  respects  the  mileage.* 


*  Perry  taken  from  Cumberland  in  1820. 

■j-  CenU-e  and  M'Kean  in  1814,  was  1765.  Centre  in  1821  was  2820,  and  M'Kean  211. 
:j:  Venango  and  Warren  in  1814,  was  656.    Venango  in  1821,  was  1050,  and  War- 
ren 524. 

§  Pike  taken  from  Wayne  in  1814. 

•  The  mileage   by   act  (ch.  3826,)  is  five  cents  in  addition  to  former  allow'ance- 
Mileage  nine  pence,  (vol.  5,  p.  27.) 
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Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^      1821. 

ThiU  the  pay  of  the  clerks  of  the  senate  and  house  of  r<  prescnta-     s-»-v-^^ 

tivfs  respectively,  shall  be  three  hundred  dollars  per  annum  and  four  Clerks  and 
,   ,,  '^  /.'  .  '  .  ,     ,     assistant 

dollars  a  day  during  the  session  ;  and  the  pay  ot  the  assistant  clerks  clerks. 

shall  be  one  hundred  and  fifty  dollars  per  annum  and  four  dollars 

a  day  each,  during  the  session  and  no  more.* 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaidt  .    ,    p  . 
That  the  sergeants- at-arms  and  door-keepers  respectively   shall  re-  j.^.,  ggj^^ts-at 
ceive  one  hundred  dollars  pt^r  annum  and  two  dollars  a  day  during  arms  and 
the  session  ;  and    the  assistant  door  keepers  each  one  dollar  and  fif-  door  keepers 
ty  cents  a  day,  which  shall  be  in  full  for  tht  ir  services,  any  law  or 
usage  heretofore  to  the  contrary  notwithstanding-! 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  salaries  ot  the  auditor  general,  surveyor  general,  state  trea-  Salaries  of 
surer  and  secretary  of  the  land  office,  shall  be  respectively  one  thou-  cei  g^o"  tlie' 
sand  four  hundred  dollars   per  annum   payable   quarterly ;   and  the  government 
salary  of  the  deputy  secretary  of  the   commonwealth   shall  be  one  fixed, 
thousand  dollars  per  annum  payable  quarterly. :|: 

Sect.    5.   Ana  be  it  further  enacted  by  the  authority  aforesaid^  Attorney 
That  the  salary  of  the  attorney  general  shall  be  three  hundred  del-  general, 
lars  per  annum,  payable  quarterly  § 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  first  day  of  April  next  the  commissioners  Pay  of  the 
and  auditors  of  the  several  counties  within  this  commonwealth,  shall  commission- 
respectively  be  entitled  to  receive  out  of  the   county  treasuries  the  ^J^f^^"'^  ^"  '" 
sum  of  one  dollar  and  fifty  cents   per  diem  and  no  more,  for  every 
day  they  shall  necessarily  attend  to  their  respective  duties,  except  ia 
the  city  and  county  of  Philadelphia,  where  the  pay  of  the  commission- 
ers shall  be  three  dollars  per  diem  and  the  pay  of  the  auditors  two  dol- 
lars/>er  diem.,  and  the  tn  asurer  of  said  county  of  Philadelphia  shall 
receive  for  his  services  an  annual  salary  of  twelve  hundred  dollars 
and  no  more.||- 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  any  former  law  as  is  hereby  altered  and  supplied,  Repeal- 
be,  and  the  same  is  hereby  repealed. 

Passed  18lh  January,  182i.— Recorded  in  Law  Book  No  XVIII.  p.  127. 

♦  It  had  been  previously,  to  the  clerks  500,  and  to  the  assistants  350,  and  foui* 
dollars  per  diem  during  the  session,  (vol.  3,  p.  183.) 
■j-  It  had  been  2  dollars  per  day,  and  150  dollars  per  annum,    (ib.) 

t  They  had  previously  beeji  to  tht  auditor  general  and  sta:e  ti'eahurer,  (vol.  5,  p, 
238,)  surveyor  general  and  secretary  o)  the  land  office,  p.  27,)  §1333  33  cents 
per  annum  "  Increased  to  JS1600,  vol.  6,  ch  3722.)  Deputy  secrerarj  had  been 
g666  66  cents,  (vol.  3,  p-  9,)  increased  to  gl200,  (.ch  1886  and  vol.  4,  p.  13.)  • 

§The  sidary  of  the  attorney  general  had  previously  been  §665  66  cents,  (vol.  3,  p. 
27.)  Fees  oi  the  attorney  general,  (cli.  4974  )  Prohibited  receiving  any  portion  of 
fees  from  his  deputies,  and  iheir  compel. sation  limited  to  glOUO,  overplus  to  be  paid 
into  the  state  treasury,  \^\o\.  7,  p.  227.)  The  tees  under  act  to  encourage  the  patent- 
ing of  lands,  (vol.7,  p.  283.) 

1 1  The  compensation  had  previously  been  to  the  commissioners  gl  33  cents,  (vol. 
3,  p.  ■S93,)  67  cent?  added  (vol.  6,  p.  It/i'.)  Philadelphia  county  the  pay  of  conirais- 
bioners  was  4  dollars  per  diem,  and  treasurer  1500,  per  annum,  ^vol.  7,  p.  234.) 

Vol.  7.— X  2 
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1821.  CHAPTER  4924. 

'"^"^''^      A  aupplemcnt  to  un  act,  eiUi  tied  "An  act  to  provide  for  the  erection  oTan  additional 
[Ch.  4863.]  court  witliiii  the  city  and  county  of  Lancaster  " 

Sect.  1.  BE  it  enacted  by  the  se7iate  and  house  of  representa- 
tives of  the  coinmonzuealtk  of  Pennsijhania,  in  (general  assembly 
met^  and  it  is  hereby  enacted  by  the  aidhority  of  the  same^  That 
Powerofthe  the  District  Court  for  the  city  and  county  of  Lancaster  shall  h-ive 

court  to  di     power,  and  it  is  hereby  authorised  to  direct  a  venire  to  issue  for  the 
rect  a  venire  '  .  ,  ^  •  r        i  •    •      <-  •       l  • 

to  issue,  Sic.  31-immonuig  and  returning  a  jury  lor  the  trial  or  causes   in  the  city 

and  county  of  Lancaster,  for  each  and  every  week  during  th'.   time 
>.j~     ,  it  may  be  n-  cessary  to  continue  the  terms  thereof;  and   it  shall  be 

feet  juries.  ^"^  duty  of  the  proper  officers  to  select,  summon  and  return  such 
juries  in  pursuance  of  any  such  venire^  and  for  that  purpose  the 
Monday  in  each  week  of  the  said  terms  respectively  shall  be  a  re* 
turn  day,  so  far  as  respects  the  return  of  such  process. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Proceedings  That  if  any  suit  or  action  shall  have  been  transferred  or  commenced, 
inasuitin  or  which  may  hereafter  be  commenced  in  the  said  District  Court,  if 
vphich  the  jj.  ^^^^  havt  happened  that  the  president  of  the  said  court  shall  have 
president  has  ,  •'  ■     •         •  i  ,  r  •   .-         •  .  r 

been  counsel.  "^'^^^  concerned  therein,  or  may  have  been  or  counsel  tor  either  oi 

the  said  parties  in  any  matter  or  thing  touching  such  suit  or  action, 

it  sh-tU  be  lawful  for  the  said  president  to  suggest  such   matter  on 

the  record  thereof,  and  direct  the  same  to  be  transferred  to  the  Court 

of  Common  Pleas  forthwith,    there   to  be  tried  and  determined  in 

the  same  manner  as  if  the  same  had  not  been  transferred,  and  as  if  the 

same  had  been  originally  commenced  in  the  Court  of  Common  Pleas. 

•  Sect.  3.    And  be  it  further  enacted  by  the  authority  aforesaid^ 

Certificates    That  instead  of  the  oath  required  to  be  tuken  by    the  parties   com- 

of  counsel  of  ^^^j^^ji^     any  suit  or  action  in   the  said  District   Court  with  respect 

in  dispvite  in- to  the  amount  oi  the  matter  in   dispute  between  the  parties,   it  shall 

stead  of  oath  be  sufficient  for  the  counsel  or  attorney  of  any  such  party  to  certify 

his  belief  of  such  lact  on  the  picEcipe,  and  so  much  of  the  said  act 

as  is  hereby  altered,  be,  and  the  same  is  hereby  repealed. 

Sect.  4.  And  be  it  Jurther  enacted  by  the   authority  aforesaid^ 
That  tiic  president  of  the  said  court  shall  have  full  power,  and  he    is 
hereby  authorised  to  take  the  probate  and  acknowledgment  of  all  and 
take  the  pro- 1^ Very  deed  or  deeds,  as  fully  and  effectually  as  a  judge   of  the  Su- 
baie,  bic.  of   preme  Court  or  any  president  of  the  Court  of  Common  Pleas  may 
deeds.  or  can  do  ;  which  deed  or  deeds  so  proved  or  acknowledged,   shall 

be  as  effectual  to  all  intents  and   purposes  as  if  the  same   had  been 
proved  or  acknowledged  before  a  judge  of  the  Supreme  Court  or 
any  president  of  tnc  Court  ot  Common  Pleas  ;  and  it  shall  be  law- 
The  sheriff    ful  for  the  sheriff  to  acknowledge  all  deeds  executed  by  him  upon  the 
to  atknovv.     gajg   of  real   estates,  upon   process  issued  out  of  the   siiid    District 
ledge  deeds.  (;;;o^J.^  j^  ^j^^  ggij  District  Cotirt,  in   the  same   manner  as  is  requi- 
red by  law  to  be  done  in  the  Court  of  Common  Pleas  upon  process 
issued  therefrom. 

Passed  18th  January,  1821.— Ifecorded  in  Law  Book  No.  XVIII.  p   129. 

Note.'— See   acts     incorporating   the  nient  ofjustices  and  aldermen,   ch.  4826.^ 

city,  (vol  7,  p.  94,  2c9,)  and  notes.    Ex-  Ongnial  act  esiablislung   the  District 

tendin,;  tht;  power  of  the  Mayor's  Court  Court,  (ch.  4863.) 
to  appeals  in  civil  cas.cs  from  the  judg- 
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CHAPTER    492.';. 

An  act  .luthorislng- the  electors  of  the  borougli  of  MiKon,  in  tlie  county  of  NortL- 
unberland,  to  elect  overseers  of  tlie  poor. 

Sect.  1.  [THE  electors  empowered  to  choose  two   persons  as 
overseers  of  the  poor.     To  be  suljj  .ct  to  the  same  h\ws,  entitled  to 
the  samt-  emoluments,  &c.  as  other  overseers  are  subject  to,  f  vol   1 
p.  332.)]  'V      .    » 

Passed  18th  January,  1821.— Recorded  in  Law  Book  No.  XVIII  p.  130. 
Note. — For  reference  to  the  poor  laws,  see  vol.  6,  p.  138. 


CHAPTER  4926. 
An  act  requiring  directors  of  the  poor  to  publish  their  respective  accounts  annually. 
Sect.  1,  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives, of  the  common-wealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  passing  of  this  act,  the  directors  of  the  poor  of 
the  several  counties  within  this  commonwealth,  in  which  poor  hou- 
ses are  or  hereafter  may  be  erected,  shall  after  having  their  accounts 
audited  and  settled,  make  or  cause  to  be  made,  a  fair  and  correct 
statement  of  the  amount  of  their  receipts  and  expenditures  for  the 
maintenance  of  the  poor,  together  with  the  number  and  description 
of  the  paupers  actually  supported  by  them,  and  also  the  amount  of 
the  profits  arising  from  the  farm  or  farms  under  their  direction,  and 
have  their  respective  accounts  published  at  least  twice,  in  not  less 
than  two  of  the  newspapers  printed  in  their  respective  counties,  if 
so  many  are  published  therein,  in  the  month  of  March  annually,  and 
the  expenses  of  said  publication  shall  be  paid  out  of  their  respective 
treasuries  in  the  usual  manner. 

Passed  18th  January  1821. — Recorded  in  law  book  No.  XVIII.  p  131. 
Note. — For  a  reference  to  the  poor  laws  generally,  6  vol.  p.  138  in  notes. 


CHAPTER  4927. 

An  act  authorising  the  appointment  of  commissioners  for  tlie  purpose  of  takinp-  tes- 
timony  relative  to  the  original  plan  of  the  town  of  Armagh,  and  recording  the 
same. 

Sect.  1.  [COMMISSIONERS  to  be  appointed  by  the  C.  P, 
to  take  testimony  respecting  the  most  genuine  and  authentic  plan  of 
the  town.  To  give  notice  of  time  and  place  of  meeting  to  persons 
interested.  2.  Copies  ot  the  record  to  be  read  as  testimony  in  all 
suits  that  may  arise  hereafter.] 

Passed  18th  January,  1821. — Recorded  in  Law  Book  No.  XVIII.  p.  132. 


'      CHAPTER  4929. 

A  supplement  to  the  act  entitled  "  An  act  to  provide  for  tlie  education  of  children  fVol  7  b 
at  the  public  expense  within  the  city  and  county  of  Philadelphia.  5-^  t^Oe'  I 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen-  ^^^l-]  - 
tntives  of  the  commomvealth  of  Pennsylvania^  in  general  assembly 
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met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
it  shall  be  the  duty  ofthe  controllers  who  now  are,  or  who  hereafter 
may  be  appointed  under  the  act  to  which  this  is  a  supplement,  to  ex- 
amine all  accounts  of  the  expenses  incurred  in  erecting,  establishing 
and  maintaining  the  schools  which  have  been,  or  hereafter  may  be 
estabiishf-d  under  the  act  to  which  this  is  a  supplement. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  directors  ofthe  fifth,  sixth  and  se- 
venth sections,  and  of  any  other  section  now  established,  which  may 
send  children  to  a  school  or  schools  not  under  the  care  of  the  con- 
trolkrs,  and  of  any  other  section  which  may  be  hereafter  establish- 
ed in  the  first  school  district,  to  report  to  the  Controllers  aforesaidi 
on  or  before  the  first  day  of  February  annually,  the  amount  of  mo- 
ney which  they  may  detm  necessary  to  defray  the  expenses  of  their 
respective  sections  as  to  schools  not  under  the  care  of  the  control- 
Ifrs;  and  it  shall  be  the  duty  ofthe  said  directors  to  examine  the 
accounts  ofthe  said  exp<  pses  of  thtir  respective  sections,  and  when 
the-  same  are  found  to  be  correct,  to  certify  and  transmit  them  to 
the  said  controllers,  who  shall  draw  their  orders  on  the  county  trea- 
surer for  tht  amount  of  the  same,  under  the  same  regulations  and 
resrrittions  as  other  orders  are  drawn  by  the  said  controllers. 

Sect.  3,  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  fnain  and  aJier  the  passage  of  this  act,  it  shall  be  th<  duty  of 
the  curcrollrs  aforesaid,  to  report  to  the  county  commissioners  an- 
nuallv,  on  or  before  the  first  day  of  March,  the  amount  of  money 
which  thev  may  deem  necessary  to  defray  the  expenses  of  the  first 
school  district  of  the  state  of  Pennsylvania  for  the  current  year  ;  and 
the  couniv  commissioners  shall  from  and  after  the  first  day  of 
March  annually,  ascertain  the  per  centum  upon  the  amount  of  the 
couniy  tax  which  will  produce  the  sum  required  by  the  controllers, 
and  shall  as  soon  as  may  be,  give  notice  thereof  to  the  county  trea- 
surer, who  sh.dl  open  and  keep  a  separate  account  for  the  control- 
lers, and  as  the  tax  shall  be  paid  to  him  by  the  collectors,  pass  to 
the  credit  of  the  controllers,  the  amount  agreeably  to  the  rate  per 
centum  fixed  by  the  coinmissioners,  which  shall  be  subject  to  such 
orders  as  the  controllers  may  draw  on  the  county  treasurer,  who  is 
hereby  directed  lopay  the  same  accordingly  ;  and  it  shall  be  the  duty 
of  the  said  treasur'.  r  to  g;ve  and  take  receipts  for  money  so  received 
and  paid  bv  him,  m  the  same  manner  as  is  provided  by  the  act,  en- 
titled "  An  act  to  regulate  the  compensation  of  the  commissioners, 
to  alter  the  time  for  appointing  the  treasurer  for  the  county  of  Phila- 
delphia, and  lor  other  purptjses  i"  and  it  shall  further  be  the  duty  of 
the  said  treasurer  to  report  to  the  said  controllers  the  state  of  their 
account,  whenever  they  may  require  him  so  to  do  :  Provided  always^ 
Thai  it  at  any  ime  tht  said  controllers  shall  deem  it  expedient  to 
borrow  ;iny  ^um  or  sums  of  money,  in  anticipation  ofthe  sum  to  be 
placed  to  their  credit  as  aforesaid,  they  shall  have  power  to  borroV 
tht  same  from  any  person  or  persons,  or  any  body  or  bodies  corpo- 
rate 0(  p'jliiic,  and  to  pledge  the  sum  so  to  be  placed  to  their  credit 
for  the  pavmv  nt  thereof :  /  rovided  also.  That  any  sum  or  sums  of 
mo.  ev  so  boriowtd  shall  be  by  the  said  controllers  placed  in  the 
hands  of  the  county  treasurer,  who  is  hereby  required  to  receive 
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the  same,  and  to  pay  the  same  on  the  orders  of  the  controllers:      1821, 
And  provided  aho^  That  if  the  amount  of  money  that  the  conirollr*rs     ■'^■v-'*^ 
Tc\\y  report  to  the  commissioners  as  necessary  for  the  first  school 
district,  shall  not  he  expended  in  the   year  for  which  it   may   have 
been  appropriated,  then  the  surplus  shall  be  considered  as  forming 
a  part  ol  the  estimate  tor  the  succeeding  year. 

Sfct.  4.  And  he  it  further   enacted  by  the  authority  aforesaid^ 
That  the  select  and  common  councils,  the  commissioners  of  tht-  in- 
corporated part  of  the  Northern  Liberties,  the  commissioners  of  the 
district  of  Southwark,  the  commissioners  of  the  township  of  Moya- 
mensing,  the  commissioners  of  the  district  of  Spring   Garden,  and 
the  Court  of  Quarter  Sessions,  shall  annually,  immediately  aftar  the 
election  or  appointment  of  the  respective  boards  of  directors,  trans-  A  list  of  di. 
mit  a  list  of  the  namts  of  the  directors  elected  or  appointed  by  them  lecto's  to  be 
respectively  to  the  saifJ  controllers,  who  shall  cause  the  same  to  be  P"'^^'^''^^- 
published  in  all  the  daily  newspapers  printed  and  oublishcd  in  the 
city  and  county  of  Philadelphia,  and  shall  give  personal,  written  or 
printed  notice  to  every  citizen  so  appointed  ;  for  the   expenses  of  Expense  how 
which  services  the  said  controllers  shall  be  allowed  in  the  settlement  P^'^' 
of  thtir  accounts. 

Sect.  5.  And  be  it  further  enacted  by  the  authority   aforesaid^  Repeal. 
That  so  much  of  the  act  to  which  this  is  a  supplement,  or  of  any 
other  act  as  is  hereby  altered  or  supplied,  be,  and  the  same  is  hereby 
repealed. 

Passed  23d  January  1821.— Recorded  in  Law  Book  No.  X VIII.  p   133. 


Note. — See  ch  4519  and  notes  thereto. 
By  tlie  act  in  ihe  text,  it  is  made  the 
duty  of  the  controllers  to  issue  orders 
for  defraying  the  expense  of  the  2d, 
4th,  51  h,  6th  and  7th  sections  of  the  1st 
district,  for  which  purpose  §2657  42 
cents  were  paid  in  the  year  1821.  By 
a  regulation  of  the  controllers  the  piice 
of  tuition  in  these  sections  was  fixed  at 
)g2  25  cents  per  quarter  embracing  eve- 
ry charge  In  the  case  of  the  common- 
wealth on  the  i-elatior,  oftiie  directors  of 
the  7th  section,  v  the  controllers  S  C. 
Dec.  1821.  The  court  decided  that  the 
co'it'oUers  are  not  bound  to  draw  orders 
for  expense  of  tuition  in  tlie  7th  seciion, 
if  in  their  opinion  they  are  larger  than 
they  ought  to  be,  and  higher  than  charg- 
ed for  the  same  services  in  other  sec- 
tions 

Tilghman  C  J.  The  education  of  the 
poor,  is  an  object  which  the  people  of 
Pennsylvania  have  always  had  much  at 
heart.  Great  sums  have  been  expended 
without  producing  all  the  good  which  was 
expected,  and  at  length  a  particular  sys- 
tem was  formed  for  the  city  and  county 
of  Philadelpliia,  from  which  very  bene- 
ficial consequences  have  already  flowed, 
and  more  are  anticipated. 

The  acts  of  assembly,  must  b©  consid- 
ered as  forming  a  system.  The  differ- 
ent circumstances  of  different  parts  of 
the  county,  including  ihe  city,  form  tiie  1st 


district  of  the  state,  rendered  it  necessa- 
ry to  adopt  different  modes  of  education. 
In  the  city,  the  population  being  dense, 
schools  were  established  on  Lancat.ter'3 
principles.  In  other  parts  this  p'lan  did 
not  suit,  and  children  were  to  be  sent 
to  schools  in  the  neighborh"iod  Besides 
the  directors,  a  board  of  controllers 
were  to  be  se'ected  f  )r  the  gene;al  su- 
perintendance  of  the  whole.  The  7th  sec- 
tion, hav  ng  a  population  less  compact 
than  others,  was  not  calculated  for  Lan- 
caster's system,  and  tlie  directors  were 
to  send  the  cliildren  of  the  poor  lo  such 
scliools  as  they  thought  proper.  To  de- 
fray the  expenses,  tliev  were  by  the  act 
of  3d  March,  1818,  to  draw  on  tiie  cornty 
in  the  same  proportion  as  shnvld  be  dratuii 
bif  other  sections  fur  tlie  like  purposes. 
This  is  all  the  restraint  as  to  the  quan- 
tum, (and  a  useful  restraint  it  was,;  as 
the  jniblic  had  suffered  from  the  ex- 
travagant charges  as  well  as  tlie  negli- 
gence of  school  masters  If  it  be  asked, 
what  is  the  meaning  of  the  same  propor- 
tion? That  tiie  directors  of  one  section, 
were  not  to  go  to  a  greater  avera.t^e  ex- 
pense, for  any  given  number,  than  the 
directors  of  the  other,  which  were  not 
under  Lancaster's  system  The  reduction 
of  the  expense  to  the  same  average 
throughout  the  district,  is  evidently  the 
most  economical  plan,  and  if  persevered 
in  by    the   directors,   it    mjght  be   ac- 
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1821.  tomplished.  Indeed,  except  in  the  ?th 
^  -,-i^  itction,  the  thinp^  is  already  done.  If 
the  matter  had  rested  on  th^  act  of 
1818,  the  directors  would  have  drawn 
immediately  on  the  treasurer,  under  no 
other  restraint  than  the  auditors.  By  the 
act  in  the  text,  it  is  made  the  duty  of 
the  directors,  of  those  sections,  which 
have  not  Lancaster's  system,  (and  conse- 
quently not  under  the  controllers  care) 
to  examine  the  accounts  &c.  §  2.  This 
last  clause,  taken  by  itself,  is  imperative. 
But  it  must  be  taken  in  connection  with 
the  act  of  1818,  and  thus  considered,  it 
is  liable  to  the  restraint  ofdraivin^  m  the 
same  proportion  as  otiier  sections.  There 
is  nothing,  in  the  last  act,  to  vary  the 
rule  of  proportion  before  established. 
Drawing-  orders  is  considered  by  the  le- 
g-islature,  as  of  tlie  first  importance,  and 
accordingly,  the  controllers  are  liable  to 
^  penalty  if  they  draw,  unless  a  majority 
of  their  tohole  number  be  present.  The 
question  then  is  shall  we  compel  the 
controllers  to  draw  for  an  account  which 
the)'  think  is  overcharged,  which  ex- 
ceeds the  proportion  of  expense  incur- 
red in  other  districts.  We  think  not. 
Rule  discharged. 


The  expense  of  tlie  sections  not  under 
the  care  of  the  controllers  amounted  to 
g2657  42  cents 

'I'he  whole  amount  expended  for  the 
support  of  schools  in  the  year  1821,  was 
gll,714  BSjcents  which  keeps  the  cost  of 
education  within  the  maximum  limit  of 
four  dollars  per  annum  for  each  child 

During  the  three  years  since  the  Lan- 
casterian  system  of  education  was  organ- 
ized in  the  city  and  county  of  Philadel- 
phia, 7809  children  have  partaken  of  its 
benefits  The  number  attending  the 
schools  in  February  1822,  were 

City 1059 

Northern  Liberties    . 
Kensington 
Spring  Garden 
Southwark 
Moyamensing 


376 
391 
1.33 
652 

358 

2969 


The  number  of  children  in  the  sec- 
tions where  Lancaster's  system  is  not  es- 
tablished does  not  appear  by  the  controU 
lers'  last  report. 


f  Vol.  6,  p. 
257.] 
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CHAPTER  4930. 

A  further  supplement  to  an  act,  entitled  "  An  act  to  authorise  the  governor  to  in» 
corporate  a  company  to  make  a  lock  navigation  on  the  river  Schuylkill." 

Sect.  1.    BE  it  enacted  by  the  senate  and  house  of  represent 
tatives  'of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
7nety  and  it  is  hereby  enacted  by  the  authority  oj  the  same^  That 
in  all  cases  where  application  shall  be  made  to  the  court,  pursuant  to 
the  dirfction  of  the  eleventh  section  of  the  act  to  which  this  is  a  sup- 
plement, for  a  venire  to  summon  a  jury,  to  ascertain  and  report  to 
the  said  court  the  damages  mentioned  in  the  tenth  and  eleventh  sec- 
tions of  the  said  act,  the  party  so  applying  shall  give  twenty  days 
notice  in  writing  to  the  other  party,  of  such    application;  and  in 
case  an  appeal  be  entered  in  the  prothonotary's  office  of  the  county 
where  the  land  lies,  pursuant  to  the  provisions  of  the  said  eleventh 
section,  and  the  presid<  nt  of  the  company  incorporated  by  the  said 
act  shall  make  oath  or  affirmation  before  any  judge,  justice  of  the 
peace,  or  aldermen  within  this  commonwealth,  that  he  apprehends 
that  injustice   may  be  done  by  a  jury  to  be   summoned  from  the 
county  where  the  land  lies,  and  shall  file  a  certificate  thereof  in  the 
office  oi:  the  prothonot.iry  of  such  county,  at  any  time  before  the  ex- 
piration of  the  thirty  days  allowed  for  entering  said  appeal,  or  with- 
in twenty  days  after  the  entry  of  an  appeal  by  the  opposite  party^ 
and  in  all  cases  of  appeals  now  d^^pending  or  hereafter  to  depend  for 
trial,  pursuant  to  the  act  to  which  this  is  a  supplement,  upon  such 
oath  or  affirmatitm  being  made  and  filed  as  aforesaid  at  any    time 
beiore  such  trial  shall  be  actually  had,  then  and  in  such  cases,  the 
said  court  shall  make  an  order  directed  to  the  sheriff  of  an  adjoining 
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county  not  bordering  on  the  river  Schuylkill,  requiring  him  within       1821. 
thirty  days  after  the  date  thereof,  to  make  out  a  list  of  thirty   six     v.-«^v-x^ 
disinterested  inhaintants  of  his  bailiwick,  and  transn^it  such  list  to  sberiffol'uH 
the  prothonotary  of  said  court,  and  the  said  parties  or  their  attornies  '^'J'^"""^E 

L    11  t  ^  ir  r     L  n  •  county  to 

Shall  attend  at  the  omce  or  the  prothonotary  of  said  court  at  ten  make  out  a 
o'clock  in  the  forenoon  of  the  second  Monday  after  the  expiration  list  of  per. 
of  the  said  thirty  days,  or  at  such  other  time  as  the  said  parties  or  ^""^* 
their  attornies  shall  agree  upon,  and  then  and  there  alternately  strike 
off  the  names  from  such  list  until  the  number  shall  be  reduced  to 
twelve  ;  and  in  case  cither  of  the  said  parties  or  their  attornies  shall 
not  appear  as  aforesaid,  in   such  case  the   prothonotary  shall  strike  12  to  be  sum 
off  names  for  such  absent  party  ;  whereupon  a  vtiiire  shall  be  made  "?o"«^  ^'^ 
out   containing  the  names  of  the  twelve   persons  so  remaining  on 
said  list,  and  directed  to  the  sheriff  of  the  county  where  they  reside, 
commanding  him  to  summon  the  said  persons  to  go  upon  the  pre- 
mises where  the  injury  is  alleged  to  be  done,  and  having  viewed  the 
same,  to  be  and  appear  at  the  next  Court  of  Common  Pleas  of  the 
county  in  which  the  premises  are  situated,  for  the  trial  of  the  appeal; 
and  each  juror  residing  in  such  adjacent  counties  shall  be   allowed 
one  dollar  and  fifty  cmts  per  day  for   viewing  such  premises,   and  compensa- 
one  dollar  and  fifty  cents  a  day  for  his  attendance  at  court,  together  tioa. 
with  ten  cents  for  each  mile   he  shall  necessarily  travel  in  going  to 
and  returning  from  the  said  view  or  court,  which  daily  pay  and 
mileage  shall  be  paid  to  the  said  jurors  out  of  the  treasury  of  the 
county  in  which  such  trial  shall  be  had,  and  the  same  shall  be  reim- 
bursed to  such  county  by  the  unsuccessful  party ;  and  if  any  of  the 

said  jurors  should  make  default  at  the  said  court,  in  such  case  the  T^  r   t.  r- 

J-  L  u  1-    1  u  1        Default  of  ju 

court  may  direct  the  vacancy  to  be  supplied  by  one  or  more   tales-  rors. 

men  as  in  other  cases,  and  the  trial  of  such  appeal  shall  have  a  pre- 
cedence of  all  causes  on  the  trial  list  at  any  time  called  for  by  either 
party :  Provided^  That  it  may  be  lawful  for  the  parties  to  appoint 
six  suitable  and  judicious  persons,  without  regard  to  their  place  of 
residence,  if  they  can  agree  upon  such  persons,  who  shall  proceed  in 
the  manner  directed  in  the  said  eleventh  section. 

Sect.  2.  [So  much  of  the  act  as  relates  to  dividends,  repeal-  [Vol.  6,  p 
ed.  The  company  after  paying  repairs  and  necessary  expenses,  to  ~^"-* 
declare  a  dividend  not  exceeding  twenty-five  per  cent,  per  annum, 
and  the  tolls  shall  be  so  regulated  that  the  dividends  shall  not  ex- 
ceed twenty-five  per  cent. ;  and  the  companv  shall  so  reduce  their 
tolls,  that  at  no  tune  shall  there  be  demanded  more  than  one  half 
of  the  tolls,  which  they  are  by  the  said  act  authorised  to  demand  : 
Provided^  That  nothing  in  this  act,  or  the  act  (vol.  6,  p.  257,)  shall 
be  deemed  to  authorise  the  company  to  purchase  lantls  containing 
coal,  for  the  purpose  of  entering  into  the  coal  trade,  or  to  engage 
directly  or  indirectly  in  the  transportation  of  merchandise,  lumber, 
coal,  grain,  flour  or  any  other  article,  or  to  create  any  monopoly  of 
such  trade  or  transportation  ;  and  the  second  and  fifteenth  sections 
of  the  said  act,  shall  be  construed  to  confine  the  said  company 
within  the  express  provisions  thereof.  This  act  shall  not  take  ef- 
fect until  at  a  meeting  of  the  stockholders  called  for  the  purpose; 
they  shall  accede  to  all  the  provisions  of  this  act,  and  shall  dause  a 
.notice  under  the  corporate  seal  of  said  company  of  such  accepunct 
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1821.      to  be  filed  in  the  office  of  the  seer*  tary  of  the  commonwealth,  to 
^.^-v^^     be  obligatory  upon  them  at  all  times.* 

Passed  1st  February,  1821.— Recorded  in  Law  Book  N»,  XVIII  p.  136. 

Note. — See  ch.  4057,  4158,  and  notes  been  decided  that  the  jury   shall  judge 

thereto      Under   the   act    incorporating  whether  a  bridge   or  ford  is  necessary, 

the  Delaware  and  SchiiyliciU  canal  navi  but  cannot  find  that  neither  is.    1  Yeates, 

gation  of  the  10th  April,  1792,  it  has  4.10. 


CHAPTER  4932. 

An  act  establishing  a  ferry  on  the  north  branch  of  the  river  Susquehanna,  in  the 
county  and  village  of  Bradford,  and  lo  vest  the  right  thereof  in  Wdliam  Kelly, 
his  heirs  and  assigns. 

Sect.  1.  [WILLIAM  KELLY,  his  heirs,  &c.  to  have  the 
right  oi  makmg  a  landing  on  the  river.  To  keep  good,  &c.  boats 
and  careful  ferrymen.  On  failure,  to  forfeit  ten  dollars.  Rates  of 
ferriage.  Not  empowered  to  receive  any  travellers,  carriages,  or 
other  loading  on  land,  belonging  to  others  without  their  consent. 
Act  not  to  be  construed  to  prevent  the  erection  of  a  bridge  over 
the  river  where  the  state  road  crosses.  2.  When  twenty  persons 
petition  the  court  of  Bradford  county,  setting  forth  that  they  be- 
lit  ve  the  rates  of  ferriage  too  high,  the  same  to  be  laid  before  the 
grand  jury,  a  majority  of  whom  may  reduce  them  in  such  propor- 
tions as  they  may  deem  equitable.] 

Passed  1st  February,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  138. 


CHAPTER  4933. 

rCh»  4882."'  A  supplement  to  an  act,  entitled  "  An  act  authorising  the  Governor  to  incorporate 
the  President,  Managers  and  Company  of  the  Connemaugh  Bridge  company." 

Sect.  1.  [THE  act  revived.    The  term  for  opening  books 
extended  to  1st  Dec.  1821.] 

Passed  1st  February,  1821.— Recorded  in  Law  Book  No.  XVIII.  p   140. 
Note. — Incorporated,  3d  September,  1821. 


CHAPTER  4934. 

An  act  vesting  a  title  to  thirty  acres  of  land  m  Upper  Mahonoy  township,  North- 
umberland county,  in  certain  trustees  and  their  successors,  for  the  benefit  of 
the  congregations  composed  of  Presbyterians  and  Lutherans. 

Sect.  1.  [OFFICERS  of  the  land  office  authorised  to  issue 
a  warrant  and  complete  a  title  for  thirty  acres  of  land,  situate  in 
Upper  Mahonoy  township,  in  Northumberland  county,  adjoining 
lands  of  John  Kares,  to  trustees,  in  trust  and  for  the  use  of  the  Pres- 


*  The  resolutions  of  the  company  of  the  10th  February,  1821,  accepting  tlie 
provision  of  the  aci  in  ihe  text  filed  in  the  office  of  the  secretary  ©f  the  common- 
wealth, 15th  of  the  same  month. 
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byterian  and  Lutheran  congregations  in  the  house  thereon  erected.  1821. 
2.  Thar  the  trustees  slinll  be  three,  and  until  oditrs  ehcted,  shall  v.-'-v-s 
be,  viz.  John  Haas,  Martin  Znrtman  and  Jacob  Trestler,  who  to 
continue  in  office  until  the  first  Tuesday  in  January,  1823,  on  which 
day,  and  on  the  same  Tuesday  of  the  same  month  ev<  ry  three 
years,  the  congregations  shall  at  a  general  meeting,  elect  by  ballot 
three  persons  as  trustees,  to  continue  in  office  three  years,  and  if 
a  vacancy  shall  happen,  the  congregations  m  •y  elect  a  person  to 
supply  such  vacancy  until  the  next  triennial  election.  That  if  it 
should  happen  that  an  election  should  not  be  held  on  the  day 
above  mentioned,  the  congregations  may' elect  at  a  future  day  to  be 
agreed  upon  by  the  trustees,  or  a  majority.] 

Passed  1st  February,  1821. — liecorded  in  law  book  No.  XVIII.  p.  140. 

Note. — Sixty  acres  of  land  in  Alahonoy  townsiiip,  vested  in  trustees  for  their 
congrcg'ation,  (vol.  4,  p.  407.) 


CHAPTER  4935. 
An  act  to  incorporate  the  proprietors  of  tiie  Philadelphia  Museum. 

Sect.  1.  [INCORPORATED  by  the  name  of  the  "Phila- 
delphia Museum  company,"  with  the  usual  corporate  powers. 
Stockholders  individually  liable  for  debts  of  the  corporation.  2. 
Capital  stock  to  be  divided  into  500  shares,  of  S200  each.  3.  Sta- 
ted meeting  to  be  held  annually  on  the  1st  Monday  in  January, 
when  five  trustees  to  be  elected.  Present  trustees  continued.  4. 
Power  of  making  by-laws  not  inconsistent  with  the  laws  of  the 
U.  S.  or  this  state.  5.  No  misnomer  to  forfeit  any  gift,  &c.  6. 
A  manager  to  be  appointed  annually.  Who  to  keep  an  account  of 
expenses  and  profits,  &c.  How  vacancy  to  be  supplied.  T.  Mu- 
seum not  to  be  removed  from  the  city,  under  penalty  of  forfeiture 
to  the  corporation  of  double  the  value  of  the  articles  so  removed. 
8.  Special  meetings  to  be  called  whenever  a  majority  of  the  trustees 
deem  it  expedient.  Sec] 

Passed  1st  February,  1821. — Recorded  in  Law  Cook  No.  XVIII,  p.  141. 


CHAPTER  4936. 

A  supplement  to  the  several  acts  of  this  commonwealth  conceniiiig'  partitions. 

Sect.  1.  BE  it  enacted  bi/  the  senate  and  house  of  represen- 
tatives of  the  commontveulih  of  Pennsylvania,  in  general  assembly 
met,  arid  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
in  all  cases  where  a  writ  of  partition  hath  been  or  may  be  issued  by 
any  ot  the  courts  of  this  commonwealth,  having  jurisdiction  thereof, 
at  the  suit  of  one  joint  tenant,  co-partner  or  tenant  in  common, 
against  two  or  more  defendants,  and  service  or  notice  thereof  is 
m;ide  or  given  in  conformity  with  law,  the  court  from  which  the 
said  writ  hath  issued  or  may  issue,  shall  upon  appearance  oi  the 
parties,  or  on  default  being  made,  proceed  to  examine  the  title  and 
Vol.  7 Y  2 
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1821.  quantity  of  the  parts  or  purparts  of  the  respective  defendants  as 
^— Y— '  well  as  of  the  plaintiff,  and  accordingly  as  they  shall  find  the  said 
titles  or  purparts  to  be  they  shall  give  judgment,  and  award  a  writ 
to  make  partition  whereby  such  purparts  shall  be  set  out  in  seve- 
ralty, and  the  like  proceedings  as  to  judgment,  and  in  all  other  res- 
pects shall  and  may  take  place  and  be  had  as  are  now  required  or 
authorised  where  the  purpart  of  the  plaintiff  is  alone  set  out  in  se- 
veralty :  Provided  always^  That  if  all  the  said  defendants  shall  on 
or  before  the  return  day  of  the  said  writ,  by  writing  filed  in  the 
said  court,  declare  thtir  wish  that  their  interest  in  the  premises 
whereof  the  plaintiff  seeks  partition  may  remain  undivided,  then 
and  in  such  case  the  plaintiff's  purpart  shall  alone  be  set  out,  any 
thing  herein  to  the  contrary  notwithstanding. 

Passed  5l.h  February,  1821. — Recorded  in  Law  Book  No.  XVIII.  p.  144 
Note. — For  a  general  reference  to  the     "  black  acre,"  was  sold    to   B.  by  the 

sheiifF;  the  son  afterwards-  conveyed  to 
C.  all  his  estate,  in  trust  for  the  support 
and  maintenance  of  his  wife  andchildren; 
and  finally  he  was  discharged  under  the 
insolvent  law,  and  assigned  all  his  pro- 
perty to  D  and  E.,  in  trust  for  his  cre- 
ditors. The  estate  of  the  intestate  was 
then  upon  application  to  the  Orphans' 
Court,  divided  into  three  parts,  each  of 
the  tracts  making  one,  appraised  at  a 
certain  sum. 

B  presented  a  petition  praying  that 
he  might  in  right  of  the  son  be  allowed 
lo  elect  "  black  acre"  upon  the  terms 


laws  respecting  Partitions,  see  vol  3,  p. 
388,  vol  4,  p.  335,  vol,  7,  p.  152,  in 
notes 

A  testator  directed  that  his  estate 
should  be  valued  and  divided  by  six  per- 
sons to  be  appointed  by  his  wife  or  first 
child  attaining  21,  and  by  his  executors 
tjierein  after  named  He  appointed  six 
executors.  At  his  death,  he  left  a  widow 
and  an  infant  child.  Three  of  the  exe- 
cutors proved  the  will,  and  in  conjunc- 
tion with  the  widow  executed  the  power 
of  appointment,  but  it  did  not  appear 
whether  the   other   executors    had   re- 


nounced.      Quere    Whether  a  partition     prescribed  by  the  act  of  assembly. 


made  by  the  parties  so  appointed  is  valid 
But  it  was  held  that  such  partition  was 
not  void,  but  only  voidable,  and  could 
be  avoided  by  no  other  than  the  infant 
on  his  coming  of  age  2  Serg,  and 
Rawle,  383. 

A  sale  by  order  of  an  Orphans'  Court, 
is  not  conclusive  until  rcA^ersed  on  ap- 
peal but  may  be  questioned  in  an  eject- 
ment.    6  Bin.  483 

The  S  C.  will  not  sustain  an  appeal 
from  a  judgment  of  the  Orphans'  Court 
entered  pro  forma  without  prejudice 
such  proceedings  tends  to  make  the  S. 
C  a  court  of  original  jurisdiction,  besides 
occupying  the  time  of  the  court  lo  the 
prej  udice  of  other  suitors.  3  Serg.  and 
Rawle,  92. 

A  devise  equally  to  his  brother  A's 
eldest  son  and  heirs,  and  to  my  brotlier 
B's  eldest  son  and  his  heirs  jointly,  to 
be  enjoyed  by  them,  their  heirs  and  as- 
signs for  ever  to  a  tenancy  in  common. 
3  Serg.  and  Rawle,  135 

A  deed  of  bargain  and  sale  to  them  or 
any  of  them  or  any  of  their  heirs  or  as- 
signees. The  habendum  to  them  their 
heirs  and  assigns  for  ever.  lb.  392. 

A.  died  intestate,  seized  on  three  tracts 
of  land,  '«  black  acre,"  '' -white  acre,"  und 
^^  green  acre,"  leaving  one  son  and  five 
daughters.     By  an  exe(.ution  against  the 


C.  by  petition  prayed  that  he  might  be 
allowed  in  the  same  right,  and  upon  the 
same  terms  to  elect  "white  acre,"  D, 
and  E.  did  not  interfere. 

The  Orphans'  Court  rejected  both  pe* 
titions  and  decreed  that  the  oldest  daugh- 
ter  should  elect  Held,  that  as  the  pe- 
titioners drew  different  ways  and  neither 
had  the  son's  eniire  right  of  election,  the 
decree  of  the  Orphans'  Court  was  right. 

Quere.  Whether  if  the  son  had  aliened 
all  his  right  in  his  father's  estate,  his 
alienee  would  have  been  entitled  to  right 
of  election.     4  Bin.  225. 

The  appointment  of  appraisers  by  an 
Orphans'  Court,  under  the  act  of  1764, 
to  value  the  lands  of  an  intestate,  and  a 
decree  adjudging  them  at  the  valuation 
to  one  of  the  children,  when  at  the  same 
time  the  record  shows  no  petition  to  the 
court  by  the  widow  or  any  of  the  chil- 
dren no  consent  of  parlies  to  the  ap- 
pointment, no  appearance  of  the  other 
children  by  guardian  or  otherwise,  or 
notice  to  them,  but,  on  the  contrai*y, 
plain  evidence  that  none  did  appear,  are 
absolutely  void,  and  this  may  be  takea 
advantage  of  by  any  of  the  children  in 
an  ejectment  against  him  to  whom  the 
property  was  adjudged. 

Although  after  a  length  of  time  pre- 
sumption may  be  made  in  favour  of  what 


son,  his  one    undivided  sixth    part  of    does  not  appear  in  order  to  support  the 
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decree  of  an  Orphans'  Court,  at  an  early 
day  when  its  proceedings  were  probably 
irreg-nlar,  yet  there  can  be  no  presump- 
tion against  what  does  appear. 

An  unauthorised  decree  of  an  Orphans' 
Court  for  the  sale  of  lands,  will  noi  stand 
until  reversed  in  a  regular  course  of  ap- 
peal but  may  be  questioned  in  a  colla- 
teral suit  by  or  against  a  person  claim- 
ing under  that  decree.     4  Bin.  97 

Under  the  practice  of  the  Orphans' 
Court,  it  is  not  an  objection  to  an  inquest 
for  partition  of  an  intestate's  estate  grant- 
ed on  the  petition  of  one  of  tlie  heirs 
that  it  was  done  without  notice  to  tlie 
widow  or  other  cliildren  Rut  it  is  de- 
sirable that  they  call  tiie  family  before 
them,  prior  to  awarding  an  inquest.  The 
pendency  of  an  action  of  partition  is  no 
objection  to  the  Orplians'  Court  pro- 
ceeding to  have  partition  made. 

Where  tlie  estate  is  manifestly  under- 
valued, it  is  the  duty  of  the  court  to  set 
the  inquest  aside.  But  it  should  be  a 
clear  case.  It  ought  to  appear  with  rea- 
sonable certainty  on  the  record  what  the 
whole  of  the  estate  is,  that  is  to  be  ap- 
praised. 

Where  it  appeared  that  a  jury  were 
mistaken  as  to  the  number  of  parts  into 
which  the  estate  was  to  be  divided  and 
therefore  reported  against  the  division, 
the  inquest  was  set  aside.  3  Serg  and 
Rawle,  535. 

A  petition  to  the  Orphans'  Court  for 
a  valuation  is  not  like  an  adversary  suit 
at  common  law  where  an  infant  deftin- 
dant  must  appear  by  guardian  or  it  is 
error  The  petition  ought  i-egularly  to 
state  that  there  are  infants  concerned,  if 
such  is  the  fact,  and  the  court  ought  to 
appoint  guardian^^  in  all  instances  pre- 
vious to  the  partition  or  valuation  of  an 
intestate's  estate  but  the  want  of  a  guar- 
dian does  not  of  itself  render  the  pro* 
ceedings  void,  if  it  appears  that  the  infant 
was  represented  in  fact  at  the  time  of 
the  valuation.  5  Bin.  1. 


It  is  no  objection  to  the  Orphans' 
Court  proceeding  on  a  jictition  for  a  pui-- 
tition  that  an  action  of  partition  was  de- 
pending at  common  law  by  another  of 
the  heirs      3  Serg.  and  Itawlc,  533. 

It  is  not  riglit  that  persons  connected 
by  affinity  with  eitlier  of  tlte  parties 
should  be  placed  on  an  inquest  of  par- 
tition.    1  Serg  and  Rawle,  467. 

When  it  appeared  that  tl>e  jury  who 
valued  the  estate  in  gross  acted  under 
tlie  erroneous  supposition  that  if  the  es- 
tate could  not  be  divided  into  as  many 
pai'ts  as  there  were  children,  they  were 
bound  to  estimate  it  in  gross,  tlie  num- 
ber of  cliildren  being  seven  and  it  ap- 
peared that  the  estate  might  well  be  di- 
vided into  two  or  more  parts,  the  inquisi- 
tion was  quashed.  3  Serg  and  Hawle,532. 

It  is  incumbent  on  the  petitioners  to 
bring  tlie  whole  real  estate  of  the  intes- 
tate before  the  court.  Tliere  cannot  be 
several  inquisitions  of  it  by  parcels.  lb. 

When  tlie  Orphans'  Court  set  aside 
the  proceedings  of  an  inquest  for  the 
partition  of  lands  of  A  under  tlie  intes- 
tate law  in  consequence  of  the  exhibi- 
tion of  a  writing  purporting  to  be  the 
last  will  of  A.  but  the  validity  of  which 
had  not  been  tried  by  an  issue  from  the 
Reglstei"'s  Court  although  the  petitioners 
gave  in  evidence  the  record  of  an  eject- 
ment in  which  the  iieirs  of  A.  recovered 
a  moiety  in  opposition  to  such  asserted 
Will.  The  Supreme  Court  affirmed  the 
decree.     4  Serg.  and  Rawle,  192 

An  infant  is  not  concluded  from 
showing  that  a  decree  of  the  Orphans' 
Court  concerning  a  partition  and  valua- 
tion of  his  parents'  estate,  is  erroneous 
by  his  own  or  his  guardian's  acceptance 
of  the  sum  at  which  his  purpart  was 
v.-ilued,  nor  by  liis  own  acceptance  of 
the  purpart  after  he  came  of  age  if  he 
was  then  ignorant  of  the  wrong  done 
him,  provided  he  petitions  for  redress  as 
soon  as  the  circumstances  aie  made 
known  to  him.     5  Bin.  I. 


1821. 


CHAPTER  4937. 

A  further  supplement  to  an  act,  entitled   "An  act  to  enable  the  executors  and  ad-  [VoL  3,  p.  66 
ministrators  by  leave  of  conrt,  lo  convey  lands  and  tenements  contracted  for  with  vol.  7,  p.  79.] 
their  decedents,  and  for  other  purposes  therein  mentioned,"   passed  the   thirty- 
first  of  March,  one  thousand  seven  hundred  and  ninety-two. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth   of  Pennsylvania^  in  general  assembly 
77iety  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
in  any  case  which  hath  occurred  or  may  occur  within  this  common-  jY^^^^^.^J**^ 
wealth  where  lands,  lots,  tenement  or  other  real  estate  have  been,  or  '^^^^g^  ^^' 
may  hereafter  be   granted   by  deed  or  other  assurances  in  the  law,  ground  rent. 
whereby  the  grantor  or  grantors  has  or  have  reserved,  or  may  re- 
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With  privi- 
le.e^e  of  extin- 
guishment. 

And  the 
right  vests  in 
a  person  not 
authorised  to 
release. 

Executors, 
&c  to  grant 
release  with 
lea'e  of 
court, 


Court  may 
require  bond 
to  be  for  tlie 
legal  appro- 
priation. 


serve  to  him,  heror  thtraselves,  his,  her,  or  their  heirs  and  assigns^ 
ajiy  J^rdund  rent  or  other  rent,  and    whereby  there  was   granted,   or 
may  be  granted  the  privilege  of  demanding  a  release  or  extinguish- 
ment of  the  same,  on  payment  of  a  sum  of  money  or  other  equiva- 
lent specified  in  such  deed  or  other  assurance,  and  where  such  gran- 
tor or  -/ther  owner  of  such  rents  hath    died,   or  may   die,   and   by 
which  event,  or  in  any  other  manner  the  right  to  the  same  n  nts  re- 
served as  aforesaid,  is,  or  shall  become  vested  in  min  rs,  trustees  or 
other  persons  not  authorised  to  release  or  extinguish  the  rents  afore- 
said, it  shall  and  may  be  lawful  for  the  executors  or  administrators 
of  such  grantors,  or  other  owners  of  the  r^nts  aforesaid,  the  guarrlian 
of  such  minor  or  trustee,  or  other  person  or  persons  authorised  for 
the  time  being  to  receive  such  rents,  or  for  the  grantee,  or  the  heirs 
or  assigns  of  the  grantee  of  the  lands,  lots,  tenements  or  other  real  es- 
tates, on  which  the  said  ground  rents  have  been,  or  may  be  reserv- 
ed, to  present  a  petition  to  the  Supreme  Court  of  this  commonwealth 
or  to  the  Court  of  Common   Pleas  of  the  county  where  the  lands, 
lots,  tenements,  or  real  estates  on  which  the   said  ground  rents  are 
or  may  be   chargeable  sliall  lie,  praying  that  a  release  or  disch.irge 
of  said  ground  n  nts    may  be  executed  by  the  executors  or  admin- 
istrators ol  such  grantors,  or  other  owners  of  the  rents  aforesaid,  the 
guardian  of  such  minor  or  trustee,  or  other  person  or  persons  author- 
ised tor  the  time  being   to  receive  such   rents,  in  such  manner  and 
form  as  the  said  court  shal)  judge  to  be  consistent  with  the  true  in- 
tent and  meaning  of  the  partits,  to  the  deed  or  other  assurance  by 
which  rhe  rents  aforesaid  have  been,  or  may  be  reserved  ;    and  the 
said  court  having  considered  the  prayer  of  the  said  petition,  and  the 
con-ract  or  evidcnc  of  contract  whereupon  it  is  founded  and  having 
adjiuigrd  the  same  to  be  obligatory  between  the  parties,  shall  make 
an  ordtr  authorising  and  requiring  the  said  executors  or  administra- 
tors, and  such  grantors  or  other  owners  of  the  rents  aforesaid,  the 
guardian  of  such  minor  or  trustee,  or  other  person    or   persons  au- 
thorised for  the  time  being  to  receive  such  rents,  on  payment  being 
made  to  him,  her  or  them,  of  all  arrearages  of  rent  and  interest  due 
thereon,  ii  any,  and  of  the  additional  sum  of  money  or  other  equiva- 
lent specified  in  the  deed  or  other  assurance,  by  which  the  rents  afore- 
said were  originally  reserved,  to  make  and  execute  a  sufficient  release 
or  oischarge  of  such  yearly  ground  rents  ;  and  the  same  being  made 
and  executed,  and  proved  or  acknowledged,  and  recorded  accord- 
ing to  law,  shall  be  of  like  force  and  effect  in  extinguishing  said  ground 
rents,  as  if  the  same  had  been  executed  by  the  grantor  or  grantors 
of  the  said  lands,  lots,  ten'.ments  or  real  estates,  in  his,  her  or  their 
life  time  :  Provided.,  That  the  court  m  which  the  proceedings  afore- 
said shall  be  had,  may  in  their  discretion  n  quire  that  the  execu- 
tor or  executors,  administrator  or  administrators,  guardian  or  guar- 
dians, trustee  or  trustees  aforesaid,  shall  before  execution  of  the 
release  and  perfecting   the  tide   as   aforesaid,  give    a  bond  to  the 
commonwealth  with  one  or  more  sufficient  securities,  in  such  penal- 
ty as  the  court  may  direct,  conditioned  for  the   proper  and  legal 
app'  opriation  of  the  money  or  other  equivalent ;  which  bond    shall 
be  filed  with  the  clerk  of  the  court  aforesaid  for  the  use  of  the  per- 
sons interested. 
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Sect.   2.    And  be  it  further  enacted  bi/  the  authority  aforesaid^      1821. 
That  where  aiiy  person  or  persons  shall  «pply  to  the  Supreme  Court,     •-,^-v-*^ 
or  Court  of  Common  Plensot'the  county  wherein  any  lands  or  ten- Coijh  mhIioi- 
enients  contracted  i'or,  shall  lie,  in  order  to  have  the  contract  of  any  acommissii.u 
deceased  person  or  persons  proved,  in   pursuance  of  the  provisions 
of  the  first  section  of  the  act  to  which  this  is  asuppltment,  and   it 
shall  appear  that  the  witness  or  witnesses   necessary  to  prove    such 
contract,  reside  out  of  the  county  wher- in  the  lands  lie,  it  shall  be  law- 
ful for  such  court  to  issue  a  commission  to  any  judge,  justice  of  the      .  „       ^- 
peace  or  other  competent  person  of  tlie  county,  in  which  the  witness 
or  witnesses  reside,  to  take  the  testimony  of  such  witness  or  witn-  s- 
ses  at  a  time  and  plxe  therein  mencioned,  which  testimony  when  so 
taken,  shall  be  returned  to  the  court  issuing  the   commission  ;  and 
the  same  being  adjudged  suffai  nt,   such   further  proceedings  shiill 
be  had  thereon  as  are  authorised  by  the  act  to  which  this  is  a  sup- 
plement. 

Passed  5lh  February,  1821  — Recorded  in  I.aw  Book  No.  XVIII.  p   145. 
• 
Note — See    vol.    6,    p.    102,     also         Prior  to  tlic  act  12i!i  March  1800,  (vol. 

vol.   3,  p.  433,  &c.       At  common  law.  3,  p.  434,)  wliere  power  li;-s  been  i^iven 

executors,    wlio    liave  formally  renoun-  to  executors  io  sell,  and  ihev  renounced 

ced   tlie    administration    of  a    will    may  adminisu-alion    cum     testamento     unnexo 

nevertheless  execute  a    power  given  b_v  could  not  sell,  altho'  for  the  paynieiit  of 

the  will  to  sell  lands    Lessee  of  .\Ioody  v.  debts.  4  Bin.  31. 
Fulmar,  S.  C.  June,  1814,  M.  S 

CHAPTER  4938. 

^       ,        ,      ^  .  ,  [Ch.  2720, 

An  act  authorising  the  governor  to  issue  process  for  the  sale  of  certain  real  estate  yoi  4,  p.  355 
late  the  property  of  John  Nicholson,  deceased.  ^oj   499  1 

WHEREAS  it  has  been  represented  to  the  legislature  that 
Samuel  Meredith  and  George  Clymer,  did  on  the  thirteenth  day  of 
May.  one  thousand  eight  hundred  and  seven,  purchase  of  Cadwalla- 
der  Evans,  junior,  and  Joseph  Hiester,  Esquires,  (two  of  the  com- 
missioners of  Pennsylvania  appointed  to  settle  and  collect  the  dt^bts 
due  from  the  estate  of  the  late  John  Nicholson  to  the  state  of  Penn- 
sylvania,) four  thousand  dollars  of  the  lien  of  this  commonwealth 
upon  the  estate  of  the  said  John  Nicholson.  And  whereas  the  said 
Samuel  Meredith  and  George  Clymer  are  since  deceased,  and  doubts 
have  arisen  whether  the  governor  has  power  under  the  act  of  tha 
twenty-ninth  of  March,  one  thousand  eight  hundred  and  eight,*  to  y^j  ^  ^gg 
issue  process  lor  the  sale  of  those  lands  to  the  representatives  of  the 
original  purchaser  or  purchasers  of  the  lien  :  Therefore, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  reprejen- 
tatives  of  the  commonwealth  of  Pennsylvania^   in  general  ass r.nbly 
mety  and  it  is  hereby  enact-'d  by  the  authority  of  the  same^  That  -^y^Q  <rover- 
the  governor  be  authorised  and  directed   to  issue  process  to  Henry  nor  to  issue 
Clymer,  George  Clymer,  John  Read  and  James  Gibson,  or  the  sur-  process  for 
vivor  or  survivors  of  them  (who  survived  Dr.   Casper  Wistar,)  de- 1'^^,^''!*^  "*  „ 

r     11     L  1  c /-<  1    ^  1  'V-    .      lands  late  of 

visees  m  trust  or  all  the  real  estate  o\  George  <_iymer,  late    of  the  j.  Kicbolson. 

city  of  Philadelphia ;  and  Samuel  Dickinson,   John  Read,  Thomas 

Cadwallader  and  James  Gibson,  administrators  of  Samuel  Meredith, 

deceased,  or  the  survivor  or  survivors  of  them,  to  carry  into  com- 

•  There  is  no  law  of  this  date,  the  act  referred  to  is  of  the  24th  March  13)8,  (vol, 
4,  p.  499.) 
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1^21.  plete  effect  a  s;ile  or  sales  of  such  warrants,  lands,  tenements  and 
^*— V-— ^  hereditaments,  estate  and  interest  whatsoever,  wViich  John  Nichol- 
son, Esquire,  late,  deceased,  had  any  claim  or  interest  in,  and  which 
may  be  thesuiiject  of  the  compromise  made  by  the  said  commission- 
ers with  George  Clymer  and  Samuel  Meredith  by  agreement,  dated 
the  thirteenth  May,  one  thousand  eight  hundred  and  seven. 

Passed  5th  February,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  147. 

CHAPTER  4939. 

''ol.  2,  p.      A  STipplement  to  the  act,  entitled  "  An  act  for  incorporating  the  German  Lutheran 
7."j  congregation  in  and  near  the  borough  of  Lancaster,  in  the  state  of  Pennsylvania." 

Sect.  1.  [THAT  the  members  of  the  German  Lutheran 
church  in  the  city  of  Lancaster,  duly  qualified,  to  elect  officers  be, 
and  are  authorised  to  elect  three  church  wardens,  in  addition  to  the 
present  number,  at  their  next  election,  one  for  one  year,  one  for  two 
years  and  the  remaining  one  for  three  years  ;  and  the  corporation 
shall  hereafter  consist  of  the  minister  or  ministers  of  the  said  pongre- 
gation,  and  of  three  trustees,  nine  elders  and  nine  church  wardens, 
and  one  third  part  in  number  of  the  elders  and  church  wardens 
shall  cease  and  discontinue,  and  their  appointments  determine  as 
heretofore  on  the  Easter  Monday  in  every  year,  when  a  new  elec- 
tion shall  be  held  of  an  equal  number.  2.  That  so  much  of  the 
act  altered,  repealed.] 

Passed  5th  February,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  148. 


CHAPTER  4941. 

Au  act  to  incorporate  and  endow  the   Pennsylvania  Institution  for    the  Deaf  and 

Dumb. 

"WHEREAS  a  number  of  citizens  desirous  to  reclaim  the 
deaf  and  dumb,  of  whom  there  are  many  in  this  commonwealth, 
to  the  rdtik  of  their  species,  and  render  them  useful  members  of 
society,  have  associated  for  these  benevolent  purposes,  and  have  open- 
ed and  supported  by  their  voluntary  contributions  an  asylum  and 
school  in  the  city  of  Philadelphia,  where  the  children  of  the  rich 
for  a  moderate  compensation,  and  of  the  poor  gratuitously,  laboring 
under  the  privation  of  the  faculty  of  speech  are  maintained  and  edu- 
cated. And  whereas  the  persons  so  associated,  have  prayed  to  be 
incorporated  and  to  receive  from  the  legislature  such  pecuniary  aid, 
as  with  the  fund  already  raised  and  the  further  donations  that  may 
be  expected  from  the  charitable,  will  be  sufficient  to  continue  and 
enlarge  an  institution  so  salutary  to  the  afflicted,  so  beneficial  to  the 
community,  and  so  honorable  to  the  state. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly  met^ 
and   it   is  hereby    enacted  by   the   authority    of  the    same^   That 
Members  in-  the  members  of  "The  Pennsylvania  Institution  for  the   Deaf  and 
corporattd.     Dumb,"  and  all  who  according  to  the  constitution  and  by-laws  shall 
become  members  thereof,  be  and  they  are  hereby  declared  to  be  a 
Theu-pow-    bodv  politic  and  corporate  by  the  said  name  and  style,  to  have  per- 
^'^'  pt  tiial  succession,  and  be  capable  to  take,  hold  and  enjoy  lands,  tene- 

ments and  hereditaments  to  use  a  common  seal,  and  to  break,  alter 
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lur  renew  the  same  at  pleasure:  Provided^  That  the  clear  yearly  1821. 
value  of  the  real  and  personal  estate  by  them  held,  shall  not  exceed  '•^^-^r'^^ 
thirty  thousand  dollars. 

Sect.  2.    4nd  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  fundamental  laws  and  constitution  by  which  the  said  insti-  Fundamenul 
tution  shall  be  governed,  shall  be  as  follows :  **^^^'  ^'" 

Constitution  andfundamental  laws  of'"''  The  Pennsylvania  histitution 
for  the  Deaf  and  Dumb.'''* 
Article  T.  The  institution  shall  be  located  in  Philadelphia,  and  sup- 
ported by  the   annual  and  life  subscriptions  of  its  members,  by  the  How  suppor-» 
donations  and  legacies  of  the  charitable,  by  such  aid  as  the  legisla-      * 
ture  may  be  pleased  to  afford,  and  by  the  money  to  be  received  for 
the  education  of  children  whose  parents,  guardians  or  friends  are  of 
ability  to  pay. 

^rt.  11.  The  officers  of  the  institution  shall  be  a  president,  four  officers, 
vice  presidents,  a  treasurer  and  recording  SL-cretary,  they  shall  be 
ex-o^cio  members  of  the  board  of  directors,  and  their  duties  shall 
be  such  as  are  implied  in  their  titles,  or  shall  be  prescribed  by  the 
by-laws  ;  i^nd  said  officers  shall  not  receive  any  fee  or  compensation 
for  their  services,  in  performing  their  several  duties  either  directly 
or  indirectly,  excepting  the  treasurer  and  secretary. 

Art.  III.  There  shall  be  a  board  of  twenty-four  directors,  mem-  '^o^''^'  <^f  '^'•^ 
bers  of  the  institution,  who  shall  annually  at  the  meeting  next  suc- 
ceeding their  election,  appoint  one  of  their  number  to  act  as  corres- 
ponding secretary,  their  duties  shall  be  such  as  shall  be  defined  by 
the  by-laws  ;  there  shall  also  be  a  committee  of  twelve  ladies,  se- 
lected annually  by  the  board  of  directors  at  their  first  meeting,  to 
aid  in  the  management  of  the  asylum,  under  such  provisions  as 
may  from  time  to  time  be  prescribed  by  the  by-laws. 

Art.  IF*     Any  person  shall  be  entitled  to  become  a  member  by  ^^^j^gj^j^  p,. 
paving  annually,  or  in  gross,  the  sum  which  shall  be  required  by  the  membeis. 
by  laws  for  an  annual  or  life  subscription. 

Art.  V.     The  members  of  the  institution  shall  meet  annually  on  Election  ot 
the  first  Wednesday  in  May,  in  the  city  of  Philadelphia,  (at  such  otticerb. 
hour  as  the  directors  may  prescribe,)  for  the  election  of  officers  and 
directors,  and  the  transaction  of  other  business,  and  to  receive  the 
annual  report  of  the  directors.     Adjourned    and  special  meetings 
may  be  held  as  shall  be  provided  by  the  by-laws. 

Art.  VI.     The  right  of   membership  may  be    relinquished,  and  M^m{jerslii» 
the  resignation  addressed  in  writing  to  the  board  of  directors  shall  how  relin-  ' 
be  accepted  by  them  :   Provided^  The  member  shall  have  discharg-  quished. 
ed  all  demands  due  by  him  or  her  to  the  institution. 

Art.  VII.     The  funds  of  the  institution  shall  be  at  the  disposal  punds  at  the 
and  under  the  management  of   the  board  ot  directors,  subject  how- disposal  of 
ever,  so  far  as   relates  to  that  part  derived  from  the  life  subscrip-^^i^  board 
tions,  to  such  restrictions  as  may  be   imposed  by  the  by-laws,  and 
subject  also  to  such  restrictions  as  may  accompany  the  grant  of  aid 
by  the  legislature  ;  and  it  shall  be  the  duty  of  the  directors  for  the  sutement, 
time  being,  to  present  to  the  speaker  of  the  senate  and  of  th-^  house  ^^-  ^^  be 
of  representatives  respectively,  in  the  month  of  December  annually,  j"^^^  I'"""*'"'' 
a  statement  of  the  funds  and  expenses  of  the  institution,  and  of  the  gisbture. 
number  of  children  received  and  educated  therein  during  the  year 
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1821,      immediately  preceding,  and  of  the  parts  of  the  state  whence  they 
-^-v"*-/      have  come,  distinguishing  between  those  who  have  been  supported 
and  educated  gratuitous!)',  and  others.* 

Art.  FIJI.  Indigent  children  resident  any  where  within  the  state 
shall  be  received  into  the  school  and  asylum,  maintained  and  edu- 
he  niaiiuain-  cated  gratuitously,  so  f\\r  as  the  funds  of  the  institution  will  admit : 
od  gratiii-  Providedy  That  where  more  childtcn  shall  be  offered  for  the  benefit 
of  this  institution  than  can  be  rect  ived  at  any  one  time,  the  presi- 
dent and  directors  shall  so  apportion  their  number  among  the  seve- 
ral counties  of  this  commonwealth  according  to  their  representation, 
(when  application  sh.ili  be  made,)  that  every  county  may  equally  re- 
ceive tht  benefits  of  the  same. 

Art.  IX.  The  number  of  officers  and  directors  may  be  increas- 
ed or  diminished,  as  convenienci-  shall  r  quire,  at  any  annual  meet- 
officers  and  ing  of  the  membfrs  of  the  institution,  notice  of  the  intended  altera- 
tion being  previously  given,  and  twenty  members  being  a  majority 
of  the  members  present  consenting ;  and  any  general  meetmg  shall 
be  competent  to  make,  alter  or  repe  d  by-laws,  rules  and  regulations, 
twenty-one  members  being  present  at  the  same. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That,  if  an  election  of  the  officers  of  the  institution  be  not  held  at 
the  time  therein  appointed,  the  corporation  shall  not  for  that  cause 
be  dissolved ;  but  an  election  shall  be  held  as  soon  after  as  may  be, 
public  notice  thereof  being  given,  and  until  such  election  the  officers 
in  place  shall  continue  to  act,  and  the  officers  now  elected,  viz. 
The  Right  Reverend  William  White,  D.  D.  President,  [and  others 
appointed  until  the  election  in  May.] 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  order  to  aid  the  funds  of  the  said  asylum,  the  governor  is 
hereby  authorised  and  required  to  draw  his  warrant  on  the  state 
treasurer,  in  favour  of  the  president  of  said  institution,  for  the  sum 
of  eight  thousand  dollars  immediately,  and  moreover  shall  draw  his 
warrant  on  the  state  treasurer  in  favor  of  the  said  president,  for  the 
further  sum  of  one  hundred  and  sixty  dollars  for  every  indigent 
pupil  taught  in  said  school,  one  half  to  be  paid  at  the  expirition  of 
the  term  of  six  months,  and  the  remainder  at  the  end  of  the  year  : 
Provided^  That  no  one  scholar  shall  be  taught  at  the  expense  of  the 
commonvyealth  more  than  three  years  :  And  provided  also^  That  the 
sum  so  to  be  drawn  from  the  treasury  for  such,  tuition,  shall  in  no 
one  year  exceed  the  sum  of  eight  thousand  dollars. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  fourth  section  of  this  act,  so  far  as  relates  to  the  annuity 
from  the  commonwealth,  shall  be  and  continue  in  force  for  the  term 
of  four  years  from  and  after  the  first  day  of  April  next,  and  no 

longer. 

Passed  8th  February,  1821. — Recorded  in  Law  Book  No.  XVIII.  p  149. 

Note — By  act  (ch.  4982)  the  assessors  The  whole  number  was  4S4.  See  vol. 
■were  directed  to  make  out  a  list  of  the  7,  p.  342,  for  the  number  from  each 
persons  deaf  and  dumb  in  their  counties,     county. 

*  By  the  last  report  the  number  of  pupils  admitted  since  the  ijicorporation  was 
51,  of  whom  11  were  pay  pupils.  Tiie  expenses  for  ttie  sahie  period,  was  §6402  25 
cents,  and  tliat  the  giaiuity  of  gSOOO  from  the  state,  had  btcr.  placed  at  interest. 
Jouri^al  oftlie  Senate,  V62\—Q,%  p.  109. 
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CHAPTER  4942.  1821. 

An  act  to  authorise  the  g«vemor  to  contract  witli  .lohn  Rlorcn  for  printing  the  sixili      v^^"--^-' 
volume  of  ihe  laws  of  this  commonweallh.  [Ch.  5141, 

[PRINTED  at  the  beginning  of  the  6th  volume.]  '      ' ' 

Passed  8th  February,  1821.— Recorded  in  Law  Boole  No.  XVlII.p,  153. 


Note — Six  hundred  dollars  to  be  paid 
to  John  Bioren  m  advance  on  security  to 
be  given,  i  ch  5096.)  Authorised  to  close 
the  6th  volume  with  the  laws  of  1816-lr. 
All  subsequent  laws,  and  of  the  session 
1821-22,  shall  be  included  in  the  7th  vol. 


Two  dollars  twenty -five  cents  per  volume 
to  be  paid.  The  7th  to  contain  an  index  to 
both  volumes,  with  an  index  to  the  notes 
corresponding'  with  the  5th  volume,  (ch. 
5141.)  As  to  the  distribution  of  the  hxws 
generally,  (vol.  6,  p.  417.) 


CHAPTER  4946. 
An  act  f«r  the  relief  of  Jefferson,  Washington  and  Allegheny  colleges. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commomvealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  state  treasurer  be,  and  he  is  hereby  authorised  and  directed  to  jefferson. 
pay  the  trustees  of  Jefferson  college,  or  order,  the  sum  of  one  Vol.3, p. 478. 
thousand  dollars  annually  for  five  years,  to  commence  on  the  first  of 
January,  one  thousand  eight  hundred  and  twenty.* 

Sect.  2.  Ajid  be   it  further  enacted  by  the  authority  aforesaid^ 
That  the  state  treasurer  be,  and  he  is  hereby  authorised  and  direct-  Washington, 
cd  to  pay  to  the  trustees  of  Washington  college,  or  order,  the  sum  Vol. 4, p. 355. 
of  one  thousand  dollars  annually  for  five  years,  to  commence  on  the 
first  day  of  January,  eighteen  hundred  and  tvventy.f 

Sect.  3.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  the  state  treasurer  be,  and  he  is  hereby  authorised  and  direct-  Allegheny. 
ed    to  pay  to  the  trustees  of  Allegheny  collegia,  or  order,  the  sum  Vol.6,p.47S. 
of  one  thousand  dollars   annually  for   five   years,  to   commence  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  twenty.^ 
Passed  15th  February,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  156. 


Note — There  are  two  universities,  (one 
only  in  operation,)  and  five  colleges,  in 
Pennsylvania. — 1  The  university  of  Penn- 
sylvania incorporated  in  1791, by  the  union 
of  the  ancient  college  and  academy.  The 
latter  incorporated  by  the  propi-ietors  in 
1755,  and  the  university  in  1779.  The 
two  institutions  were  united  in  the  year 
1791.  In  the  year  1779  the  legislature 
appropriated  so  many  of  the  confiscated 
estates  as  might  be  necessaiy  to  yield  an 
income  of  g40u0,  computing  wheat  at 
ten  shillings  per  bushel.  From  several 
of  these  estates  the  university  have  been 
evicted.  Htnce  the  intended  grant  of 
giOOU,  per  annum  has  amounted  to  not 
more  than  §3200.  Thi.s,  with  g3000 
given  to  aid  in  the  purchase  of  ground 
ibr  a  botanical  garden,  is  the  amount  of 
appropriations  made  by  the  common- 
wealth to  the  institution.  2.  In  1819,  the 
legislature   incorporated  in  the  town  of 


Allegheny  in  the  county  of  Allegheny, 
"The  western  university  of  Fennsj  Ivania," 
40  acres  of  the  vacant  lands  adjoining  the 
out-lots  of  the  town  of  Alleglieny,  were 
granted  to  the  trustees.  But  it  appears 
that  there  was  a  pre  existing  claim,  (un- 
der an  act  1787,)  on  tlie  part  of  the  own- 
ers of  lots,  to  rig'ht  of  a  common  in  the 
land,  in  consequence  of  which  the  trus- 
tees have  not  been  able  to  avail  them- 
selves of  tlie  grant,  and  the  object,  (the 
establishmen"  of  an  university,)  has  not 
been  carried  into  effect. 

*AtCanonsburg,  in  the  county  of  Wash- 
ington, incorporated  in  the  year  1802.  -^n 
academy  had  existed,  and  upon  the 
foundation,  the  college  was  establish- 
ed 

In  1806,  the  legislature  granted  gS.OOO 
to  the  institution,  provided  that  there 
should  be  admitted  any  number  of  poor 
children,  not  exceeding  four,  to  be  taught 
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\  t  See  next  page. 
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1821.  gratis,  none  of  them  to  continue  longer 
K,^'^/-^^  than  two  years,  if  others  sliould  apply. 
It  is  indebted  to  private  benefactions, 
and  the  exertions  of  its  friends,  for  iis 
prosperity,  since  its  org-anization.  The 
fund'^  arising  from  tuition  have  been  the 
principal  means  of  supporting  tlie  pro- 
fessors. 

Four  thousand  five  hundred  dollars 
have  been  bequeathed  to  the  institution, 
by  individuals,  to  aid  in  educating  poor, 
but  pious  young  men,  for  the  gospel 
ministry — and  numbers  have  already  ex- 
perienced the  benefits  of  this  pious  be- 
quest. 

The  college  owns  a  philosophical  and 
chemical  apparatus,  adequate  to  practical 
illustrations  of  those  branches  of  science. 
The  library  contains  about  1000  volumes. 
It  is  under  the  superlntendance  of  the 
principal ;  a  professor  of  mathematics  and 
natural  philosophy,  a  professor  of  lan- 
guages and  teacher.  A  professorship  of 
divinity   has  recently  been  added. 

The  college  edifice  is  ol  brick,  76  by 
45  feet  in  dimensions,  and,  when  finished, 
■will  accommodate  from  150  to  200  stu- 
dents. The  present  number  is  about  80. 
-f- At  tlie  borough  i)f  Washington,  in  the 
county  of  Wasliington,  was  incorporated 
in  1806.  The  institution  was  engrafted 
upon  the  academy,  which,  from  tlie  re- 
presentation made  to  the  legislature, 
-''appeared  to  be  in  a  condition  to  ex- 
tend its  plan  of  education,  by  having  the 
learned  languages,  the  arts,  sciences  and 
literature,  taugiit  upon  a  more  enlarged 
system  than  generally  obtains  in  semina- 
ries in  the  country,  witli  funds  fully  ade- 
quate to  such  an  undertaking."  This 
academy  was  incorporated  by  the  general 
assembly  in  1787,  and  endowed  with 
5,000  acres  of  land.  This  appropriation, 
like  all  other  of  a  simdar  nature  to  lite- 
rary institutions,  remained  for  many  years 
entirely  unproductive.  In  1797  the  legisla- 
ture granted  gojOOO  to  the  trustees  "to  en- 
able them  to  complete  the  buildings.  The 
act  provided  for  any  number  of  students, 
not  exceeding  ten,  who  may  be  offei-ed, 
in  order  to  be  taught  reading,  writing  and 
arithmetic  gratis,  none  of  them  to  con- 
tinue longer  than  two  years. 

The  only  appropriation  since,  by  the 
commonwealth,  is  a  grant  of  g5,000,  by 
the  act  in  the  text. 

The  buildings  are  120  feet  in  length  and 
40  in  breadth  ;  and,  when  completed,  will 
accommodate  36  students,  and  from  150 
to  200  with  rooms  for  recitation.  The 
central  building  is  of  stone ;  wings  of 
brick,  one  of  them  in  an  unfinished  state. 
The  Institution  owns  a  penumauc  and  an 
electrical  apparatus,  maps,  globes,  an 
orrery  and  a  small  library. 

There  are  three  professors  including 
the  principal  The  number  of  graduates 
since  its  organization,  is  one  hundred  and 


twenty  five.  The  average  number  of  stu- 
dents lias  been  about  69  The  present 
number  is  69  The  institution  is  consid- 
ered by  its  friends  in  a  flourishing  state 
and  that  its  sphere  of  usefulness  is  like- 
ly to  be  extended 

i  \t  Meadville,  in  the  county  of  Craw- 
ford, was  founded  by  a  number  of  pub- 
lic spirited  gentlemen  of  that  vicinity,  in 
1815,  and  incorporated  1817. 

The  corner  stone  of  a  building,  to  be 
called  "  Bentley  Hall,"  in  commemoration 
of  a  bequest  made  by  the  late  Rev  Wil- 
liam Bentley,  D  D  of  Salem,  Massachu- 
setts, was  laid  in  July,  1820.  This  edifice 
is  to  be  built  of  brick,  three  stories  in 
height,  one  hundred  feet  in  length,  and 
thirty-eight  feet  in  width,  calculated  for 
the  accommodation  of  one  hundred  pupils 
with  rooms  also  for  the  reception  of  a 
library  and  philosophical  apparatus,  &c. 
Besides  the  colleges  enumerated  in  the 
act,  and  referred  to  in  the  notes,  are  1st 
Dickinson  college ;  for  an  account  of  this 
institution,  see  ch.  4950. 

2d  Franklin  college,  so  called  "  from 
respect  for  the  talents,  virtues  and  ser- 
vices to  mankind  in  general,  but  more 
especially  to  this  country,  of  Benjamin 
Franklin,  then  president  of  the  Supreme 
Executive  Council"  was  by  an  act  in  1787, 
erected  and  established  in  the  borough  of 
Lancaster,  for  the  instruction  of  youth  in 
the  German,  English,  Latin,  Greek  and 
other  learned  languages,  in  theology,  and 
in  the  useful  arts,  sciences  and  literature. 
This  institution,  was  designed  particu- 
larly, for  the  improvement  of  our  CJer- 
man  population  In  the  title,  it  is  called 
"  The  German  College  and  Charity 
School  in  the  borough  and  county  of 
Lancaster." 

By  the  incorporating  act,  10,000  acres 
of  land,  lying  within  the  boundaries  of 
what  are  now  the  counties  of  Lycoming, 
Tioga,  Bradford  and  Venango,  were 
granted  to  the  college.  By  an  act  in 
1788,  •'  the  public  store  house  and  two 
lots  of  ground  in  the  borough  of  Lancas- 
ter," weie  vested  in  the  trustees,  these 
appear  to  be  the  only  appropriations  made 
by  the  commonwealth  to  the  institution. 
The  lands  have  not  as  yet,  been  produc- 
tive of  any  revenue  to  the  college 

Soon  after  the  incorporadon,  a  sum  of 
money  was  raised  for  its  use,  by  private 
subsciiption.  rhis  was  applied  towards 
its  organization  It  i-emained  in  operation 
two  years,  when  the  trustees  found  them- 
selves unable  to  proceed  Since  that 
time,  occasionally  a  Greek  and  Latm,  and 
sometimes  only  an  English  grammar 
school,  has  been  kept  in  the  buildings. 
It  IS  not  probable  the  institution  will  be 
revived. 

There  are  said  to  b  ■  such  inherent  de- 
fects in  the  charter,  which  must  ever  pre- 
sent   serious  obstacles   to  efforts  which 
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may  be  made  for  the  acconnplishrnent  of  institutions,  the  amount  of  appropriations       1821. 

tlial  object.  and  their  situation,  as  well  as  a  reference      y^.-^-^ 

[By  act,  (ch.  4705,)  patents  weie  to  to  the  Luvs  for  the  educutidn  of  the  poor, 
issue  free  of  expense  for  tiie  overpkis  will  be  found  on  llit  journals  of  the  sen- 
lands  amounting'  to  455  acres  and  136  ate  session,  1821 — 22,  p  487.  From 
perches  Certain  book  cases,  he.  grant-  this  source  is  der.ved  the  information 
ed  to  the  college.")  contained  in  the  note  to  tlje  act  in  the 

.\cademies. — Many    have   been  estab-  text, 
lished  by  law ;  a  complete  list  of  these 


CHAPTER  4947. 

A  further  supplement  to  the  act,  entitled  "  An  act  laylnp  a  tax  on  dogs  in  certain  [Vol.  5,  p.  36, 
counties  and  for  other  purposes."  vol  6,  p    35, 

56, 85, 184.} 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  comynomuealth  of  Pennsylvania,   in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 
when,  and  as  often  as  the  commissioners  of  the  city  and  county  ofRetumstobe 
Philadelphia,  agreeably  to  the  directions  of  the  act  to  which  this  is  dehvered  to 
a  supplement,  shall  have  caused  an  accurate  return  to  be  made  of  ^"^^^^1^"^^ 
all  dogs  upwards  of  one  month  old,    owned   or  possessed  by   any  Phiiadelphia-j 
person  or  persons  residing  within  the  city  of  Philadelphia,  the  dis-  8cc, 
trict  of  Southwark  and  the  township   of   the    Northern   Liberties, 
(including  Penn  township,   Kensington,  and   the  township  of  Ger- 
mantown  ;)  and  when  and  as  often  as  they  shall  have  caused   to  be 
levied  the  tax  or  taxes  imposed  by  the  act   to   which  this  is  a  sup- 
plement, and  shall  have  decided  upon  appeals  from  the  said  levy  or 
assessment,  it  shall  be  their  duty,  and  they  are  hereby  required  to 
deliver  the  said  returns    and   assessments   to  the  guardians  of  the 
poor  of  the  city  of  Philadelphia,  the  district  of  Southwark,  and  the 
Ipwnship  of  the  Northern  Liberties,  and  Germantown,  and  it  shall 
be  the  duty  of  the  said  guardians,  and  they   are  hereby  required  to 
cause  the  taxes  so  assessed  to  be  entered  upon  the  proper  duplicates 
of  the  poor  tax,  and  the  collectors  of  the  poor  taxes  shall  then  col-  Taxtobeerif 
lect  the  said  tax  upon  dogs,  in  the  same  manner  and  with  the  like  tered  on  the 
powers  as  they  are  now  authorised  to  collect  the  poor  tax,  allow-  ^^uphcates,  § 
ances  to  be  decided  upon  and  security,  if  necessary,  to  be  taken,  M^rch  ~im3 
as  allowances  and  security  are  now  decided  upon  and  taken  in  rela- vol. 4,  p.  50?^ 
tion  to  the  poor  tax. 

Passed  15th  February,  1821. — Recorded  in  Law  Book  No.  XVIII.  p.  157. 

Note. — For  a  general  reference  to  the  laws  on  this  subject,  (ch,  5059.) 


CHAPTER  4948. 

An  act  to  coutlnue  four  years  the  District  Court  for  tlie  city  and  county  of  Phila- 
delphia. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  oj  represen- 
tatives of  the  commomvealth  of  Pennsylvania.,  in  general  assembly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  act,  entitled  "•  An  act  to  continue  the  District  Court  for  the 
city  and  county   of    Philadelphia,"  passed  the  thirteenth  day  of. 
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1821. 


Court  lo  con. 
eist  of  three 
judges. 


Governor  to 
appoint. 


Two  judges 
to  hold  courts 


Repeal. 


March,  one  thousand  eight  hundred  and  seventeerf,  be,  and  the 
same  is  hereby  continued  in  force  for  and  c'uring  the  term  of  four 
years  from  and  after  the  thirtieth  day  of  M;>.rch  next. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  said  thirtieth  day  of  March  next,  the  said 
court  shall  consist  of  three  judges,  one  whereof  shall  be  president, 
who  shall  severally  receive  the  same  compensation  as  the  president  of 
the  said  court  is  now  entitled  by  law  to  receive,  payable  as  is  there- 
in provided,  and  all  actions,  matters  and  things  depending  in  the 
said  court,  shall  remain  continue  and  be  proceeded  in,  and  all  process 
shall  issue  and  be  returnable,  and  shall  have  the  same  effect  in  law 
as  if  there  had  been  no  limitation  to  the  said  act ;  and  the  gover- 
nor shall  on  or  before  the  thirty-first  day  of  March  next  appoint 
and  commission  three  persons  to  be  judges  of  said  court,  all  of 
whom  shall  be  of  legal  knowledge,  who  shall  continue  to  exercise 
the  duties  of  their  appointment  during  the  continuance  of  the  said 
court,  if  they  shall  so  long  behave  themselves  well. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  any  two  of  the  said  judges  in  case  of  the  absence  or  inability 
of  the  other,  shall  have  power  to  try,  hear  and  determine  all  civil 
pleas  and  actions,  real,  personal  and  mixed,  and  for  the  trial  of  all 
such  pleas  and  actions,  shall  have  and  exercise  the  same  powers, 
authorities  and  jurisdiction  as  are  now  vested  by  law  in  the  said 
court. 

Sect.  4.  And  be  it  further  eyiacted  by  the  authority  aforesaid^ 
That  so  much  of  the  said  act,  as  is  inconsistent  with  the  provisions 
of  this  act,  bt,  and  the  same  is  hereby  repealed. 

Passed  20th  February,  1821  —Recorded  in  Law  Book  No.  XVUI.  p  157. 


Note.— See  vol  6.  p.  121,  421,  for  a 
general  reierence  to  the  laws  establish- 
ing and  continuing  this  court. 

Any  pilot  to  whom  inward  pilotage  is 
due  may  file  a  libel  in  the  Disuict  Court 
against  tiie  ship,  &c.,  (vol.  7,  p  252.) 

The  District  Coui-t  to  have  concurrent 
jurisdiction  with  the  C.  V.  under  the  act 
(ch.  4505,)  to  compel  assignees  to  settle 
their  accounts,  ^vol  7,  p.  228  ) 

This  court  vested  with  power  lo  hear 
and  determine  all  offences  committed, 
within  the  incorporated  district  of  tiie 
Northern  Liberties  contrary  to  the  act  of 
incoi'poration  or  its  ordinances,  (vol.  7, 
p.  180  ) 

1  his  court  has  not  jurisdiction  of  forfeit- 
ed recognizances  :  the  C-  P.  still  retains 
its  own  in  cases  where  the  amount  ex 
ceed  100  dollars.  Barton  v.  The  Common- 
wealth, S.  e.  April  1814,  M.  S. 

This  court  has  jurisdiction  where  the 
sum  euhstantially  in  controversy  exceeds 
100  dollars.    2  Brown,  271. 


In  tort  or  trespass,  and  in  all  cases 
savouring  in  reality  of  damages  the  de- 
mand in  the  declaration  will  determine 
the  value  in  controversy  In  some  cases 
tiie  court  will  judge  from  the  evidence 
in  the  cause,  5tc.  in  cases  of  ejectment 
tlie  court  will  determine  the  value  in  con- 
troversy from  affidavits,     lb 

In  actions  sounding  merely  in  tort  the 
amount  of  damages  in  the  declaration, 
decides  the  jurisdiction  but  in  replevin 
where  there  is  any  thing  to  show  the  exact 
amount,  that,  and  not  the  damages,  de- 
cides the  jurisdiction.  5  Bin,  522.  1  Serg. 
and  Kawle  269.    3  Dal  4u4. 

A  proceeding  by  attachment  against 
a  vessel  for  work  or  materials  under  the 
acts  (vol.  2,  p  95,  vol.  3,  p.  89,)  is  » 
civil  action  wit  sin  meaning  of  the  act 
(vol.  3,  p.  233,)  directing  such  actions  to 
be  transferred  from  the  C.  !*►  2.  Serg. 
and  Rawle,  197. 


CHAPTER    4949. 
An  act  to  erect  the  town  of  Lebanon,  in  the  coimty  of  Lebanon,  into  a  borough. 

Sect.  l.  [ERECTED  into  a  borough  by  the  name  of  "  The 
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borough  of  Lebanon."  Its  boundaries.  2.  Qualifications  of  dec-  1821. 
tors,  same  as  for  members  of  assembly,  &c.  Time  and  place  of  hold-  v-'-v-w 
ing  elections.  Officers  to  be  elected.  Judges,  inspector  and  clerks 
to  be  previously  elected.  Where  two  candidates  have  the  same 
number  of  votes  the  preference  to  be  decided  by  lot.  Certificates 
of  elections  to  be  made  and  recorded.  3.  Members  of  the  council 
to  be  divided  into  three  classes.  4.  Time  of  annual  election.  A 
certificate  of  persons  elected  to  be  given.  How  vacancies  are  to 
be  supplied.  5.  Constables,  street  supervisors  to  be  elected,  &c.  6. 
The  chief  burgess,  assistant  burgess  and  council  to  be  incorporated 
by  the  name  of  "  The  Burgesses  and  Council  of  the  borough  of  Le- 
banon," with  usual  corporate  powers.  To  have  a  common  seal. 
7.  Penalty  for  refusing  to  act  as  officers  when  elected,  ten  dollars. 
To  be  recovered  before  any  justice.  Persons  serving  once  in  five 
years,  not  liable  to  fine.  8.  Official  oaths  to  be  administered.  9. 
The  burgess  or  assistant,  with  four  members  to  constitute  a  quorum. 
Power  of  imposing  fines,  assessments,  &c.  By-laws,  &c.  may  be  or- 
dained and  repealed,  &c.  Provided  they  be  not  contrary  to  law.  By- 
laws to  be  promulgated.  In  laying  taxes  regard  to  be  had  to  the  value 
of  property.  10.  Precept  to  be  issued  to  the  high  constable  to  collect 
taxes.  The  burgess  to  carry  into  effect  all  by-laws.  11.  The  secretary 
to  attend  all  sessions  and  perform  the  duty  of  clerk.  12.  The  treasurer 
to  give  security.  13.  Accounts  to  be  rendered  annually  and  publish- 
ed. 14.  The  chief  burgess,  assistant  and  three  members  of  the 
council  to  constitute  a  court  of  appeal,  who  shall  apportion  taxes. 
15.  High  constables  to  give  notice  of  elections,  &c.  16.  Salaries  to 
be  affixed.  17.  Appeal  may  be  had  to  the  Court  of  Common  Pleas. 
18.  Repeal  of  former  act,  (vol.  3.  p.  361.)] 

Passed  20th  February  1821— Recorded  in  Law  Book  No.  XVIII.  p.  159. 


CHAPTER  4950. 
An  act  for  the  relief  Dickinson  college.  [Incor.  vol. 

Sect.  1.  [WHEN  the  trustees  convey  to  the  state  the  lands  grant- 
ed by  the  state  to  the  college,  not  heretofore  transferred  the  governor 
to  draw  his  warrant  in  their  favour  for  6,0CX)  dollars,  for  the  payment 
of  the  debts  of  the  college.  The  trustees  to  make  deeds  to  the  pur- 
chasers of  lands  pursuant  to  former  contracts.  2.  The  governor  on  1st 
January  annually  for  five  years  to  draw  his  warrant  in  their  favour 
for  2,000  dollars  for  the  support  of  the  institution.  3.  The  lands 
to  be  transferred,  not  to  be  sold  on  the  same  terms,  as  other  lands, 
but  reserved  for  future  disposal.] 

Passed  20th  February,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  166. 

S OTE— Dickinson   College  — At    Car-  enable  time,  had  already  been  subscribed 

lisle,  Cumberland  county,  incorporated  by  ihe  generous   liberality  of  divers  per- 

in  1783,  (.vol  2,  p   71,  vol  3,  p.  219,  sons,  who  were  desirous  to  promote  so 

vol.  4,  p  35y  284,  ch.  3940,  3784,  4720.)  useful   an  institution  ;    and  no  doubt," 

No  grant  was  made  to  the  institution  was  entertained  by  the  legislature,  "  bat 

by  the  incorporating  act;  but  from  ihe  that  further  donations  would  be  volunta 

preamble  tliereto,   it  appears,    "  that  a  rily  made,  so  an  to  carry  it  into  perfeci 

large  sum  of  money,  sufficient  to  begin  execution." 
and  carry  on  the  desi^  f«r  some  csnsid-        The  early  efforts  of  the  friends  of  this 
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1821.  institution,  which  like  the  University  of 
1^^^^  Pennsylvania,  is  the  offspring  of  jjnvate 
liberality,  appear  to  have  been  crowned 
with  success.  In  178G,  an  act  was  pass- 
ed "  for  its  present  relief  and  future  en- 
dowment." 

The  sum  of  500;.  and  10,000  acres  of 
land,  were  granted  to  the  coUcj^e.  In 
1791,  the  sum  of  1500Z.  was  granted  for 
"  its  immediate  relief." 

In  1795,  a  further  grant  of  §5,000  was 
made,    under    a    stipulation    that    there 
should  be  admitted  into  the  college,  any 
number  of  students,  not   exceeding  ten, 
who  may  be  offered,  in  order  to  be  taught 
reading,  writing   and  arithmetic  gratis  ; 
no  one  of  them  to  continue  longer  than 
two  years.      The  building  erected  for  the 
accommodation  of  the  students,   having 
been  destroyed  by  fire,  and    "  the  funds 
of  the  commonwealth  not   justifying  an 
absolute  grant  of  money,"  m  1803,  the 
treasurer  of  Cumberland  was  authorised 
to  pav  to  the  trustees  g6,000,  out  of  the 
arrearages  of  state  taxes  ;  the  loan  not  to 
bear  inte/estfor  two  years  after  the  pass- 
age of  the  act,  and  to  be   secured    by 
mortgage,  payable  in  seven  years,  on  the 
10,000  acres  of  land,  granted  in  1786.   In 
1806,  this  loan  was  increased,  out  of  the 
same  fund,  to    gl0,000,  and  the   prior 
mortgage  directed  to  be  cancelled  on  the 
trustees  executing  a  new  one.   upon  half 
the  lands  to  secure  the  whole  sum  lent, 
free  of  mterest  five  years.     The  amount, 
however,  received  by  the  trustees,  under 
these  two  last  mentioned  acts,  was  only 
g8,400,  instead   of    glO,000,    in   conse- 
q^uence  of  a  deficiency  in  the  fund. 


In  1819,  the  mortgage  was  directed  tA 
be  cancelled,  and  the  trustees  discharg- 
ed from  the  payment,  of  the  debt 

By  the  act  in  tlie  text  §600  was  grant- 
ed, and  S2000,  annually,  on  certain  con- 
ditions with  which  the  tinistees  have 
complied. 

Although  the  amount  of  appropriations 
appear  in  the  aggregate,  to  be  consider- 
able, yet  they  were  not  of  such  a  nature 
or  made  in  such  a  way,  as  to  be  produc- 
tive of  substantial  benefit  or  permatient  re- 
lief to  the  institution.  The  lands  were 
never  a  source  of  revenue  ;  but,  on  the 
contrary,  absorbed  annually,  a  consider- 
able sum  in  the  payment  of  taxes  The 
money  donations  were  trifling  in  amount ; 
and  were  not  expected  by  the  several 
legislatures  that  made  them,  to  do  more 
than   afford  temporary  relief 

After  struggling  for  years  with  difficul- 
ties, result  of  deficiency  in  the  active  funds 
of  the  Institution,  the  trustees  were  com- 
pelled to  suspend  its  operations  in  the  year 
1816.  In  this  prostrate  condition,  it  con- 
tinued until  very  recently  The  act  in 
the  text  has  enabled  the  trustees  to  revive 
its  operations 

The  college  edifice  is  of  stone  and  has 
cost  §40,000.  The  library  consists  of 
2400  volumes  and  tlie  philosophical  ap- 
paratus is  estimated  at  §8000. 

See  ch.  5202,  for  the  act  to  complete 
the  titles  to  lands  sold  by  the  trustees. 
Ch  5220  authorised  the  payment  of  taxes 
on  lands  formerly  belonging  to  the  col- 
lege. 


cyoi.  5,  p. 

a^4,  ch  3884 
4794.;| 


CHAPTER  4952. 

An  act  in  aid  of  the  act  for  making  the  turnpike  roads  from  Susquehanna  to  Water- 
ford,  and  from  Northumberland  to  Andersons  creek,  passed  the  twenty  second 
day  of  February,  one  thousand  eight  hundred  and  twelve. 

Sect.  1.  [THE   governor  authorised  to  permit  the  presidenU 
managers  and   company  of  the  Susquehanna  and  Waterford  turn- 
pike road,  to  erect  such  gate  as  may  be  necessary  for  the  collection 
of  tolls.] 

Passed  20th  February,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  167. 

Note.— Vol.  6,  p.  135  and  ch.  5237  and  notes  thereto. 


CHAPTER  4953. 

At\  act  for  the  reKef  of  the  heirs  of  James  Moore,  deceased,  and  for  other  purposes. 

Sf.ct.  1.  [THE  treasurer  required  to  pay  the  representatives 

©f  James  Moor^  §943  69  rents,  with  interest  thereon  from  the  first 

day  ot  February    la-21,  being   two-thirds  of  the    purchase   money 

on  15  warrants  released  to  the  commonwealth  under  the  act  of  the- 
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fourth  of  April,  seventeen  hundred  and  ninety  nine,  entitled    "  An      1821. 
act  offfrinp;  compensation  to  Pennsylvania  claimants,  &c."  with  in-     v— -v-—^ 
terest  thereon  Irom  the  first  day  ot   January,  eighteen  hundred  and 
one,  to  the  first  day  of  April,  eighteen  hundred  and  six;  and  inter- Vol. 4, p. 362. 
est  on  the  aggregate   thereof  trom  the  first  day    of  May,  eighteen 
hundred  and  eighteen,  to  the  first  day  of  February,  eighteen  hun- 
dred and   twentv-one.     2.  The    auditor   general    authorised,  if  he 
shall  deem  it  expedient,  to  institute  a  suit   against  the  representa- 
tives of  William  MCord  and  of  Alexandt-r  Hunter,  for  the  recove- 
ry of  such  proportion  of  the  money  aforesaid,  as  was  paid  to  them 
respectively  through  mistake.] 

Passed  23d  February,  1821,— Recorded  in  Law  Book  No.  XVIII.  p   168. 


CHAPTER  4954. 
An  act  to  alter  and  amend  the  fee  bill.  998  1 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  fees  to  be  received  by  the  attorney  general,  shall  be  as  follows, 
viz.  Drawing  indictment  and  prosecuting  every  offence  indictable 
only  in  the  Oyer  and  Terminer,  4  dollars  ;  a  bill  for  an  offence  in- 
dictable only  in  the  Oyer  and  Terminer,  returned  ignoramus,  3  dol- 
lars; drawing  indictment,  and  prosecuting  every  offence  indictable 
in  the  Quarter  Sessions,  3  dollars ;  every  case  of  surety  of  the  peace, 
heard  and  decided  b-^tore  the  court,  1  dollar  50  cents ;  when  a  case 
is  settled  with  leave  of  court,  before  a  bill  found,  1  dollar  50  cents ; 
a  bill  for  an  offence  indictable  in  the  Quarter  Sessions,  returned  ignO' 
ramus,  1  dollar  50  cents  ;  certificate  to  Supreme  Court  on  instrument 
of  incorporation*,  3  dollars. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the   attornies  at  law  of  the   several  courts  of  this   common   Attoiriej-. 
wealth,  shall  be  entitled  to  receive  for  issuing  prcecipe  for  the  com- 
mencement of  any  suit,  entering  an  appearance  on  the  prothonotary's 
docket  if  the  suit  is  ended   on  or    before  the  first  day  of  the  first 
terra,  1  dollar  50  cents  ;  every  suit  ended    after  the   first  day    of 
the  first  term,  and  before  judgment,  discontinuance,   or  7ion  pros, 
the  further   sum  of  1   dollar  50  cents ;    every  suit    prosecuted  to 
judgment,    discontinuance,    or    non   pros,  3   dollars ;  on    an    ap- 
peal from  the  judgment  of  a  justice  ot  the  peace,  if  settled  on  or  be- 
fore' the  first   day  of  the  term,  to  which  the  appeal  is  entered,  the 
sura  of  1  dollar  •,  if  settled  after  the  first  day   of  such  term  and  be- 
fore judgment,  the  sum  of  2  dollars ;  if  judgment  is  rendered,  non- 
suit or  discontinuance  obtained,  the  sum  of  3  dollars  ;  on  all  judg- 
ments entered  by  warrant  of  attorney  on  application  of  plaintiff  or 

*  The  deputy  of  the  attorney  general  not  to  receive  for  his  services,  under  the 
act  (vol.  7.  p.  283)  for  the  recoveiy  of  purchase  money  of  land,  beyond  the  usual 
docket  fees.  In  case  of  non  suit,  discontinuance  or  judgment  against  the  common- 
wealth, no  attorney's  fees  to  be  allowed. 

Attorney  general  not  to  receive  any  proportion  of  the  fees  of  prosecution  fiom  his 
deputies.  Those  limited  to  IQOO  dollars_.  and  overplus  to  be  paid  into  the  state  trea- 
sury, (vol.7,  p.  227.) 
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1821.      on  confession  fand  transcripts  of  judgments  from  the  dockets  of  jus- 
^^^^^f-^     tices  of  the  peace,  filed  in  the  Courts  of  Common  Pleas  on  which  exe- 
cutions are  issued,  the  sum  of*)  3  dollars  ;on  all  judgments  obtain- 
ed in  amicable  actions,  or  the  filing  of  a  declaration  and  confession 
of  judgment  thereon,  the  sum  of  three  dollars. 

Sect.  3.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
SherifF.  That  the  fees  to  be  taken  by  the  sheriff  of  each  county  shall  be  as 

follows,  viz.  For  serving  capias  with  commitment  or  bail  bond  and 
return,  1  dollar  ;  each  defendant  besides  the  first,  37j  cents ;  assign 
ing  bail  bond,  12-  cents;  serving  summons  or  certiorari^  75  cents; 
serviving  scire  facias^  75  cents ;  each  defendant  besides  the  first,  25 
cents;  for  copy  of  summons,  12f  cents;  for  copy  of  scire  facias,  37| 
cents;  for  taking  and  filing  replevin  or  attachment  bond,  or  other  in- 
demnification, to  be  furnished  by  the  sheriff,  37j  cents  ;  travelling 
expenses,  for  each   mile  actually  travelled  and  for  none  other,  the 
mileage    to   be  circular,  4  cents ;    executing^,  fa.  if  money    paid 
without  levy   or  sale,  1  dollar;  delivering  lands   or  tenements  to 
creditor,  and  no  commission  in   such  case  to  be  taken,  2  dollars  ; 
levying  on  lands  or  goods  and  selling  the  same,  for  each  dollar  not 
exceeding  three   hundred  dollars,  2  cents ;  for  every   dollar  above 
three  huntlred  and  not  exceeding  one  thousand,  1   cent ;  for  every 
dollar  above  that  sum,  j  cent;  and  the  same  commission  shall  be  al- 
lowed where  the  money  is  paid  to  the   sheriff,  after  levy  made  oq 
personal   property  only  without  sale,  but  no  commission  shall  be 
taken  for  more  than  the  real  debt,  and  then  only  for  the  money  ac- 
tually received  by  the  sheriff  and  paid  over  to  the  creditorf,  adver- 
tising expenses  where  goods  or  lands  are  sold  and  actual  notice  giv» 
en,  or  where  money  is  paid  after  such  advertisement  and  notice  in 
each  suit,  2  dollars  25  cents  j  vendue  cryer  for  each  sale,  75  cents; 
for  summoning  jury   of  inquiry,    taking  inquisition  and   return,  3 
dollars;  where  the  sheriff  shall  have  more  than  one  writ  of  execu- 


•  Repealed  as  to  transcripts,  (ch.  5084.) 

Under  the  law  prior  to  ldl4,  he  could  not  recover  from  the  county,  fees  for 
summoning  grand  and  petit  jurors  in  criminal  cases  and  general  jurors  in  civil  ca- 
ses. 1  Serg  and  Rawle,  505. 

Under  the  act  1812,  which  provided  for  the  accommodation  of  the  public  officen 
©f  the  city  and  county  of  Philadelphia,  he  is  entitled  to  a  room  in  the  building  erect- 
ed by  virtue  of  that  act,  free  of  rent.  3  Serg.  and  Rawle,  601. 

•j-The  sherifFis  entitled  to  poundage  on  a  liberarifacias,  but  if  the  land  be  sold  under 
a  subsequent  execution,  before  the  expiration  of  the  term,  he  cannot  charge  poundage 
on  the  balance  remaining  due  to  the  first  creditor.  1  Serg.  and  Rawle,  320. 

Under  tht  act,  vol.  6,  p.  229,  §  12,  aiad  the  act  p.  372,  he  is  entitled  to  the»  same 
commission  where  the  plaintiff  receives  the  debt  and  costs  of  the  defendant,  after  a 
lew  on  which  an  inquisition  is  held,  and  the  land  condemned,  and  a  venditioni  issu- 
ed, but  countermanded  by  the  plamtiff 's  attorney,  as  if  the  land  had  been  sold.  3 
Serg  and  Rawle,  549 

He  is  entitled  to  tliefee  of  three  dollars  for  summoning  the  jury,  taking  the  in- 
quisition and  making  the  return  thereof;  but  not  to  a  fee  for  making  the  levy, 
uorfor  serving  a  notice  on  the  defendant  of  the  time  and  place  of  taking  an  inquisi- 
tion   3  Serg.  and  Rawle,  549. 

The  commonwealth  is  not  liable  for  the  sheriff's  fees  for  serving  process  on  for- 
feited recognzunce.  5   Serg.  and  Rawle,  195. 

The  ancoiintnig  officers  are  not  authorised  to  allow  claims  for  such  fees  to  be 
charged  as  a  set  orf  against  monies  received  by  tlie  sheriff"  for  the  commonwealth. 
5  Serg  and  Rawle,  195, 
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tion  against  the  same  defendant  or  defendants  returnable  to  the  1821. 
same  term,  hr  shall  not  be  allowed  the  costs  of  more  than  one  in-  v.^^/-^ 
quisition:  Provided,  That  it  shall  be  the  duty  oF  the  sheriff  to  lay 
th(  said  writ  or  writs  before  the  jury,  ;ind  to  enter  the  result  of  the 
i  inquisition  thereon,  and  make  return  thereof  as  is  by  law  directed, 
for  which  t^ntry  and  return  the  sheriff  shall  receive  50  cents  j  that 
no  fee  or  compensation  shall  be  allowed  to  jurors  in  taking  inquisi- 
tion on  fieri  facias^  unKssheld  on  the-  premises  levied  on,  in  pursu- 
ance of  notice  for  that  purpose  from  the  defendant;  executing  writs 
and  orders  of  partition  or  valuation,  attesting  jury  and  return,  2 
dollars  62^  cents  ;  if  engaged  more  than  one  day,  each  sulisequent 
day,  1  dollar  50  cents ;  summoning  party  to  appear  on  partition  or 
summons  of  landlord  against  tenant,  75  cents;  commission  for  re- 
covering and  paying  money  on  attachment,  ca.  sa.  and  services  in 
executing  landlords  warrant,  for  every  dollar  not  exceeding  three 
hundred,  2  cents  ;  lor  every  dollar  above  three  hundred  and  not  ex- 
ceeding one  thousand,  1  cent;  all  above  that  sum,  ~  cent;  no  com- 
mission for  more  than  the  real  debt,  and  then  only  for  the  money 
actually  received  by  the  sheriff  and  paid  over  to  the  creditor.  D^icd 
on  sale  of  land,  including  acknowledgment,  to  be  paid  by  the  pur- 
chaser, 2  dollars;  executing  hnberi facias posseas'ionem^  retorno  haben- 
do^  levari  facias^  venditioni  exponas^  or  liber&ri  facias^  each,  75 
cents;  return  of  no7i  est  inventus^  tarde  venit^  or  nulla  bona^  18f  cents; 
serving  siipcenasy  each  person,  12i-  cents;  subpoena  on  divorce  1 
dollar;  making  proclamation  on  divorce,  1  dollar  50  cents  j  serving 
citation  and  return,  50  cents ;  serving  process  on  indictment,  1  dol- 
lar; every  capital  cause,  2  dollars  50  cents;  every  other  criminal 
cause,  1  dollar;  levying  fines,  per  dollar,  3  cents;  fee  to  be  on 
discharge  of  a  prisoner  for  debt  above  twenty  dollars,  37^  certts; 
if  under  twenty  dollars,  25  cents }  serving  an  attachment,  75 
cents  ;  fee  on  commitment  for  any  criminal  matter,  to  be  paid 
on  discharge  of  prisoner,  37|-  cents ;  executing  bail  piece,  75 
cents  ;  executing  death  warrant  12  dollars  ;  each  action  in 
court,  125-  cents  ;*  advertising  graeral  elections  in  addition 
to  printers'  bills,  to  be  paid  by  the  county,  75  cents ;  where  no  paper 
is  printed  in  the  county,  4  dollars;  in  special  elections,  for  serving 
writ  on  one  judge  of  each  election  district,  75  cents;  for  each  juror 
summoned  and  returned  to  serve  at  any  court,  to  be  paid  by  the, 
county  without  mileage,  25  cents  ;  on  testatum  writs  and  process, 
no  mileage  but  for  that  actually  travelled  by  the  sheriff,  but  to  be  al- 
lowed for  transmission  of  such  writs  at  the  common  rates  of  pos- 
tage. For  selling  real  estate  under  decree  or  order  of  any  court,  for 
any  sum  not  exceeding  three  hundred  dollars,  for  each  dollar,  SJ 
cents;  above  that  sum  and  not  exceeding  one  thousand,  for  each 
dollar,  1  cent ;  all  above  that  sum,  for  each  dollar,  j  cent ;  no  fee 
shall  be  allovv^ed  to  the  sheriff  for  jury  fees  on  any  inquisition,  for 
any  more  than  the  sheriff  may  have  actually  paid  to  the  jury.f 

•  This  is  to  be  uridevstood  of  civil  actions  only.  6  Serg'.  and  Rawle,  603. 

f  Wlien  a  sheriff  shall  not  sell  the  estate  or  recover  the  whole  amount,  he  shall  be 
allowed  commissions  on  tlie  sum  actually  received  and  no  more,  (vol.  6,  p.  372.) 

By  the  12tli  §,  acl  of  1814,  ^vol.  6,  p.  228,)  which  (excepting-  as  to  the  amount  of  the 
fees,)  is  in  the  \V(,'rds  of  tlie  uot  in  the  text  9S  to  fh^sx'  t\v<?  ittrms,  \\  hus  kesn  deci.«t«d,. 

Vol.  7.— A3' 
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I'ti^I.  Sect.  4.  And  be  it  further   enacted  by  the  authority  aforesaid^ 

v..-v^><>  That  the  fees  to  be  received  by  the  prothonotary  of  the  Supreme 
Pnr.honotaiy  Court,  exercising  appellate  jurisdiction,  shall  be  as  follows,  viz.  issu- 
ottneS.C.  ing  writ,  taking  recognizances,  docketing  and  return,!  dollar  50 
cents  ;  each  continuance.  9  cents  ;  all  services  rendered  in  and  about 
any  cause  from  inferior  court,  including  entry  of  judgment,  1  dollar 
50  cents;  issuing  and  docketing  any  writ  of  execution,  1  dollar;  is- 
suing and  docketing  writ  of  certiorari  on  suggestion  of  diminution  of 
record,  and  return  thereon,  1  dollar  ;  putting  on  issue  list,  9  cents; 
remittitur  on  writ  of  error,  75  cents ;  filing  affidavit  and  motion  for 
a  mandamus,  or  in  case  of  quo  warranto^  37^  cents  ;  receiving 
charter  of  incorporation,  certificate  and  seal,  75  cents  ;  entering  mo- 
tion and  filing  reasons  in  arrest  of  judgment,  or  for  a  new  trial,  12| 
cents:  entering  motion  and  rule,  18|  cents;  entering  satisfaction, 
12^  cents;  issuing  stibpcena  and  seal,  25  cents;  each  name  after 
the  first,  2  cents  ;  all  witnesses  names  to  be  put  in  one  subpcenoy  un- 
less separate  iuhpccnas  shall  be  required  by  the  party ;  issuing  at- 
tachment and  entering  motion  therefor,  50  cents  ;  copy  of  record  or 
paper  filed,  or  any  part  thereof,  for  every  ten  words,  1  cent ;  certi- 
ficate and  seal,  25  cents  ;  every  search,  where  no  other  service  is 
rendered,  to  which  any  fee  or  fees  are  attached,  127  cents  ;  taxing 
a  bill  of  costs,  other  than  prothonotary's  18^  cents ;  filing  any  paper 
not  relating  to  any  suit  pending,  and  not  herein  specially  provided 
for,  12^  cents;  stationary  in  each  cause,   12^  cents. 

Sect.  ^.  And  he  it  further  enacted  by  the  authority  aforesaid^ 

Clerk  of  tlie  That  the  fees  to  be  received  by  the  clerk  of  the  Courts  of  Oyer  and 

Oyer  and        Terminer,  shall  be  as  follows,  viz.  all  services  performed  in  anyone 

Terminer.       prosecution  where  a  bill  is  found   by  the  grand  jury,  except  sub- 

ptenas,  3  dollars;  where  a  bill  is  returned  ignoramus,  1  dollar;  for 

subpcenas^  copy  of  record,  seal  and  certificate,  the  same  fees  shall 

be  allowed  as  are  given  to  the  clerks  of  the  Quarter  Sessions. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid 
^f  C^p""\u"^  That  the  fees  to  be  received  by  the  prothonotaries  of  the  Courts  of 
Dist,  Courts.  Common  Pleas  and  of  the  District  Courts  of  this  commonwealth, 

(3  Serg.  and  Rawle,  601)  thai  tlie  ^lierift"  is  entitled  to  a  fee  of  §1  50  for  an  offence 
not  capital  when  the  bill  is  returned  ignoruimis. 

The  sheriff  cannot  a-ecover  from  the  county  for  summoning  grand  and  petit 
jurors,  and  general  jurors  in  civil  cases.  1  Seig  and  liawle,  505. 

The  county  is  not  liable  for  the  costs  of  an  attachment  against  a  witness  for  con- 
tempt     2  Serg  and  Rawle,  290 

When  a  levy  has  been  made,  inquisition  held  and  venditioni  exponas,  countermand- 
ed by  plaintiff)  who  receives  debt  and  costs;  sherifl'  is  entitled  to  same  commission  as 
if  land  sold  Under  act  of  1814,  he  is  also  entitled  to  three  dollars  for  summoning 
jurors,  taking  inquisitions,  but  not  to  gl  50  for  the  levy,  nor  to  gl  20  for  notify- 
ing the  defendant  of  the  taking  the  inquisition.    3  Serg  and  iiawle,  549 

Under  the  act  of  1814,  the  sheriff  is  entitled  to  gl  50,  on  a  prosecution  for  an 
offence,  not  capital  wlien  the  bill  is  ignoramus,  but  not  to  12-^  cents  for  every  criminal 
case,  nor  to  commission -on  g4  dollars  paid  for  the  use  of  the  county  He  is  respon- 
sible for  the  four  dollars  in  civil  cases  if  lost  by  his  negligence.  3  Serg.  and  Rawle  601. 

Siierlff  of  Philadelphia  county  to  serve  process  on  forfeited  recognizances  without 
costs  to  tlie  city  or  county,  (ch  5002.) 

He  Is  not  entitled  to  a  commission  of  2^  per  cent  on  the  sum  of  four  dollars, 
paid  to  him  for  the  use  of  the  county,  (vol.  3,  p.  242,)  by  the  party  in  whose  favour 
the  verdict  is.  The  law  gives  no  such  commission,  and  the  court  cannot  allow  it. 
He  is  responsible  for  tliis  sum  if  lost  through  his  neglecr,  but  not  otherwise.  The  law 
supposes  that  the  .sheriff ^either  in  person  or  by  deputy  always  attends  court,  as  it 
is  liis  diit}'  to  do,  and  it  is  mitde  hi?  daty  to  receive  the  iame.  6  Serg.  and  Kawle,601. 
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shall  be  as  follows,  viz.  every  writ  of  capias^  suminons,j^fW  facias      1821. 
or  capias  ad  natisfaciendum^  docketing  the  same,  and  return  thereon,     ^-^^/-^*' 
50  cents  ;  evrry  certiorari^  50  cents  ;  every  other  wril,  T5  cents  ;  all 
Services  to  be  rendered  at  the  first  court,  including  entering  appear- 
ance pleiis,  and  special  bail,  2>T\  cents  ;  every  subsequent  court  pre- 
vious to  trial,  I8l  cents;  all  services  rendered  in,  about  and  during 
trial,  including  the    swearing  of  constable,  jury  '^nd  witnesses,  and 
recording  of  verdict  and  judgment,  75  cents  ;   filing  and  entering,  if 
necessary,  all  papers  relative  to  one  suit,  c,T~  cents  ;  ticking  a  recog- 
nizance, 12j  cents  ;  bail  piece  with  certificate  and  seal,  57^   cents; 
entering  motion  and  filing  reasons  in  arrest  of  judgment,  or  for  a  new 
trial,  18|  cents  ;  entering  motion  and  rule,  9  cents;  entering  satis- 
faction, 12|  cents  ;  issuing  subpoena  and  seal,  25  cents  ;  each  name 
after  the  first,  2  cents ;  all  witnesses'  names  to  be   put  in  one   sub- 
pcena^  unless  separate  subpcenas  should  be  required  by  the  party,  is- 
suing attachments,  and  entering  motion  therefor,  2>7^   cents  ;  copy 
of  record  or  paper  filed,  or  any  part  thereof,  for  everv  ten  words,  1 
cent:  certificate  and   seal,  25    cents:  drawing  list  of  special  jury,     , 
striking  and  copies  for  the  parties,   50  cents  ;  every   search,  where 
no  other  service  is  rendered,  to  which  any  fee  or  lees  are  attached, 
12|-  cents;  entering  judgment  confessed  on  warrant  of  attorney,  in- 
cluding all  services,  50  cents  ;  entering  amicable  suit,  25  cents  j   is- 
suing venire^  in  each  case  when  tried  by  a  jury,  75  cents;  issue  list 
for  each  suit,  each  time,  6  cents  ;  stationary  in  each  suit  when  divi- 
ded, 10  cents  :  taxing  a  bill  of  all  costs  other  than  prothonotary's, 
18|  cents;  makmg  return  to  writ  of  error,  75  cents  ;  enterin'g  pro- 
ceedings of  Supreme  Court,  372  cents  ;  entering  transcript  of  justi- 
ces judgment,  25  cents  ;  entering  appeal  from  justice  or  justices,  25 
cents  ;  citation,  with  seal  and  motion  therefor,  25  cents ;  suggestmg 
death  of  a  party,  9  cents  ;  suggesting  diminution  of  record,  9  cents  ; 
substituting  a  party  on  record,  9  cents;  administering  an  oath,  other        .  . 
than  on  the  trial  of  a  cause,  4  cents  ;  general  certificate  for  jurors  atKi 
constables'  pay  to  be  paid  by  the  county,  50  cents  ;  filing  petition   oft 
insolvent  debtor,  recording  order,  and  all  proceedings  on  the  sana^,^, 
75  cents;  suhpccna^  or  bill  of  d'vorce,  75  cents;  all  other  proceed- 
ings on  petition  for  divorce,  excepting  for  subpcenas   for   witnesses, 
2  dollars  ;  reading  and  filing  bill  to  perpetuate  testimony,  12|-  cents  ; 
order  of  court  thereon,  and  recording  the  same,  1  dollar;  commission 
to  examine  witnesses,  75  cents  ;  entering  return  thereof  12j  cents  ; 
copy  of  a  rule  to  take  depositions,  25  cents  ;  all  proceedings  on  pe- 
tition to  enforce  contract  with  a  decedent,  75  cents  ;  all  proceedings  « 
on  a  petition  of  administrator  to  make  deed,  75  cents ;  all  proceed- 
ings on  petition  of  present  sheriff  to  execute   deed  for  land  sold  by 
his  predecessor,  50  cents  ;  all  proceedings  on  acknowledging  a  deed 
barring  estates  tail,  75  cents ;  filing  all  election  returns  at  each  gen- 
eral election,  to  be  paid  by  the  county,  1  dollar  ;  filing  and  docket- 
ing balances  due  from  collectors,  18|  cents;  informing  auditors, 
county  commissioners  and  directors  of  the  poor  of  their  election,  and 
of  the  time  of  their  meeting,  paid  by   the   county,    each,  12^^  cents; 
filing  any  paper  not  relating  to  any  suit  pending,  and  not  herein  be- 
fore specially  provided  for,  12|  cents  ;  furnishing  blank  notice  to  re- 
fer filing  the  same,  with  copy  under  seal,  50  cents  ;  appointment  of 
arbitrators,  and  entry  on  docket,  including  proof  of  service  of  notice. 


372 

1821.      50  cents ;  rule  of  referencfe  under  seal,  25  cents  ;  each  copy  thereof 
^^^'v^     when  made  by  prothonotary,  18|  cents;  filingand  entering  report  of  ar- 
bitrators, 12|  cents  ;  receiving  and  entering  an  appeal  from  rn  a^vard 
of  arbitrators,  taking  recognizances,  recfiving  and  paving  costs,  50 
cents  ;  filing  petition  in  cases  of  lunacy,  and  order  of  court,  50  cents  ; 
issuing  commission,  75  cents  ;  writ  to  sheriff,  50  cents ;  entering  a 
confirmation  of  inquisition,  and  appointment  of  committee,  75  cents  ; 
taking  and  filing  bond  of  committee,  37^  c^nts  ;  all  servicts  on  a  sale 
of  lunatics'  estate,  including  the  annunl  filing  of  the  committees'  ac- 
counts, 2  dollars  ;  for  all  services  in  case  of  partition  subsequent  to 
judgment,  the  same  fees  as  are  allowed   the  clerk  of  the   Orphans' 
Court  for  similar  services  ;  transmitting  to  the  secretary  of  the  com- 
monwealth copies  of  election  returns  for  each  person,  to  be  paid  by 
the  county,  18-|  C'  nts  ;  writ  of  habeas  corpus  and  proceedings  there- 
on, 75  cents ;  application  for  maintenance  or  alimony,  1  dollar.* 
Sect.  7.  And  he  it  further  enacted  by  the  authorhij  aforesaid^ 
Frothonotary  That  the  fees  to  be  received  by  the  prothonotary   of  the  Supreme 
ofS.  C.         Court,  having  original   jurisdiction,  and    the  Court  of  Nh'i  Prius^ 
shall  be  the  same  as  those  of  the  prothonotaiy  of  Common  Pleas  for 
similar  services. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Clerk  of  Or-  That  th'-  fees  to  be  received  by  the  clerk  of  the    Orphans*    Court, 
plians  Court,  shall  be  as  follows,  viz.  filing  petiiion  or  report,  and  entry  on  re- 
cord thereof,  37^  cents;  entering  judgment,  order,  or  rule  of  court, 
18|  cents:  entering  appointment  of  guardians,  copy  and   seal,  50 
Cents;  entering  settlement  of  accounts  of  executors,  administrators 

•  The  countv  is  liable  to  ti)e  prothonotary  for  tl;e  expense  of  giving- notice  by  ad- 
vertisement when  tlie  acts  and  journals  of  the  legislature  coine  into  tlieir  liands 
and  also  the  price  of  the  book  in  which  receipts  are  to  be  taken;  the  act  of  6l1i 
April,  1802,  directs  this  duty  and  provides  for  tlie  expense  of  tlie  advertise- 
ment ;  the  officer  is  entitled  to  no  other  allowance.     4  Serg  and  Rawle,  443. 

The  prothonotary  cannot  bring  a  suit  for  his  fees  while  the  cause  is  depending-. 
The  practice  under  the  act  of  1795,  is  to  pay  for  writs  when  taken  out,  but  the  gene- 
ral fees  are  not  due  until  the  termination  of  the  suit.    The  plaintiffis  liable  when  they 
„  cannot  be  procured  from  the  defendant.     A  justice  has  jurisdiction  to  the  amount  of 
100  dollars.     4  Bin.  167. 

The  Circuit  Co.  U.  S.  will  inforce  the  payment  of  costs  due  to  officers  by  attach- 
ment   1  Peters,  233. 

Prothonotaries,  registers,  recorders  and  clerks  of  Orphans'  Courts  not  entitled  to 
be  paid  by  the  respective  counties  for  office  rent  or  fuel  prior  to  the  erection  of  the 
,  public  offices,  nor  for  fuel  since  their  erection.  Prothonotaries  are  entitled  to  be  paid 

by  the  county  llie  expense  of  giving  notice  by  public  advertiseiTient,  when  the  acts 
andjournalsof  the  assembly  come  into  their  hands,  and  also  the  j^rice  of  the  books 
in  which  receipts  are  directed  to  be  taken  by  each  person,  to  whom  they  deliver  a 
copy  of  the  acts  or  journals  but  they  are  entitled  to  no  otiier  allowance  in  relation 
to  this  business.  Prolhonotaties  entitled  to  no  fees  for  receiving- and  fil.ng  returns 
cf  district  and  general  elections  and  transmitting  said  returns  to  the  secretary  of 
It  Uie  common  wealtli,  nor  for  doing  the  same  in  relation  to  the  election  of  president  and 

vice  president  of  the  U.  S.,  nor  for  fili;  g  oaths  of  county  commissioners,  making 
out  certificates  for  them,  nor  for  entering  appointment  of  auditors,  but  are  entitled  to 
fees  for  entering  reports  of  auditors.  Prothonotaries  not  entitled  to  fees  for  enter- 
ing appointments  of  agents  of  the  general  election  under  former  act>>  for  the  differ- 
ent districts  but  are  entitled  to  fees  for  giving  notice  to  agents  4  Serg  and  Rawle, 
443. 

Prothonotaries  cannot  recover  from  the  county,  fees  on  forfeited  recognizances  at 
the  time  when  money  so  recovered  was  to  be  paid  uito  the  treasury  oi'  the  common- 
wealth, lb. 

Prothonotary  of  the  Common  Pleas  and  clerk  of  Mayors  Court  of  Philadelphia,  to 
issue  and  sheriff  to  serve  all  process  on  lorteited  recognizances  without  coite  to 
the  city  or  county,  (ch,  5002.) 
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or  guardians,  recording,  copy  and  seal,  1  dollar  ;  filing  petition  for  1821. 
pension,  order,  copy  and  seal.  37^  cents;  all  procee(iin;^'s  on  inqui-  ' — f^ 
sitions  on  real  estate,  including  order,  confirmation,  recognizances, 
recording  and  copy,  2  dollar  25  cents  ;  all  proceedings  for  the  sale  of 
real  estate,  recognizance  or  confirmation,  recording  raid  copy,  3  dol- 
lars ;  for  writing  and  filing  bonds,  securing  the  p;ivment  of  each  share, 
50  cents  ;  for  filine;  bonds  for  each  share  when  not  written  by  the  clerk 
of  the  Orphans'  Court,  6f  cents  ;  entering  motion  and  rule,  1 8j  cents  ; 
\%%\x\n^ siihpcena  and  seal,  25  cents  ;  each  name  after  the  first,  2  cents  ; 
all  witnesses'  names  to  be  put  in  one  subpceiia^  unless  separate  siih- 
pcenas  be  required  by  the  party;  issuing  citation  with  seal,  and  en- 
tering ii»otion  therefor,  o7\  ct-nts  ;  issuing  attachoH^nt,  and  entering 
motion  therefor,  STj  cents  ;  copy  of  record  or  paper  filed,  or  any  part 
thereof,  for  eyery  ten  words,  1  cent;  certificate  and  seal  25  cents; 
everv  search  where  no  other  service  is  rendered,  to  which  any  fee  or 
fees  are  attached,  12^  cents,  filing  any  paper  not  hereinbefore  specially 
provided  tor,  12-2;  cents  ;  takmg  recognizance,  12^  cents  ;  recording  a 
a  draft,  18?  cents;  writing  advertisements  directed  by  Orphans' Court 
for  sale  of  intestate  land,  each,  184  c^ots  ;  making  out  an  order  under 
seal  to  auditors  appointed  to  apportion  intestate's  property  among  his 
or  her  creditors,  and  to  auditors  appointed  to  settle  and  adjust  the  ac- 
counts of  administrators  or  guardians,  75  cents  ;  filing  said  report,  and 
eniering  approbation  of  court  thereon,  15  cents  ;  copy  of  said  report 
for  the  use  of  either  of  the  parties  if  demanded,  each  item,  1  cent  : 
seal  and  certificate  25  cents  :  Prov\ded always,  Tiiat  the  books  here- 
after to  be  purchased  by  the  register  and  clerk  of  the  Orphans' 
Court  for  the  records  of  their  offices,  shall  be  paid  hy  orders  drawn 
by  the  county  commissioners  of  the  proper  county,  on  the  treasurer 
thereof.* 

Sect*.  9.  And  be  it  further  enacted  by  the  aiithoriitj  nforesaidj 
That  the  fees  to  be  received  by  the  clerk  of  the  Quarter  Sessions  ^'^/^f  f*,  ^ 
and  of  the  several  Mayor's  Courts,  shall  be  as  follows,  viz. :  Venire  q].^  Cou?ts" 
for  and  swearing  grand  jury,  to  be  paid  l)y  the  county,  75  cents; 
filing  and  entering,  it  necessary,  all  papers  relating  to  one  case  or 
prosecution,  where  true  bill  is  returned  by  the  grand  jurv,  75  cents; 
the  same  services  in  other  cases,  50  cents;  calling  recognizance 
and  entering  forfeiture,  \'2\  cents;  taking  a  recognizance  in  court, 
18^  cents;  respiting  or  discharging  forfeited  recognizance,  and  mo- 
tion therefor,  10  cents ;  every  other  motion  and  rule,  25  cents ; 
entering  discharge  by  proclamation,  9  cents  ;  arraignment  of  de- 
fendant, 20  cents;  entering  pleas  and  joinder  of  issue,  I8|  cents; 
continuance,  4  cents;  entering  retraction  of  pleas  or  nolle  prosequi^ 
185  cents;  entering  submission  and  judgment,  50  cenis;  swearing 
jury,  witnesses,  constable,  and  entering  verdict  and  judgment,  5{) 
cents  \  services  rendered  in  cases  of  surety  of  the  peace,  3/^  cents; 
process  on  indictment,  docket  entry,  and  sheriff's  return  there- 
on 75  cents  ;  filing  petition  and  order  thereon,  18|  cents  ;  filing  pe- 

•  When  the  Orpluins'  Court  order  a  sale  of  real  estate,  part  of  the  piuxhase 
money  to  be  paid  in  instalments,  and  several  sales  take  place,  and  recoa^nizances  are 
taken  by  the  clerk  to  each  heir  for  each  instalment,  f^nere  W^hetlier  t!ie  cleik  is 
eniitied  to  a  tee  of  25  cents  for  each  teco.^-nizance,  to  a  fee  of  three  dollars  toi  each 
share  1IH0  which  the  estate  is  divided,  or  10  a  fee  of  f>ar  doilars  on  eacii  sale  ? 

He  IS  entiiled  to  25  cents  for  writing  each  advc  1  cment  ot  sale,  when  ordered  hy 
the  court  J  and  to  a  fee  of  25  cents  for  recording  each  dj-aft.  5  Serg.  and  Rawle,  339. 
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1821.      ti-tion  lor  a  view  or  review  of  a  road  or  bridge,  and  order,  under 
w^^/'-*l•     st*al,  75  cents  ;  recording  return,  for  every  ten  words,  1  cent ;    or- 
der to  open  a  road  with  draft  thereof,  under  seal,  1  dollar:  consta- 
ble's bond,  18j  cents  ;  certificate  to  road  viewers  oi  service  performed 
to  be  paid  by  the  county,  each,  9  cents  ;  registering  negro,  1 8|  cents ; 
registering  brands,  18|  cents  ;  receiving  and  entering  constable's  re- 
turn, to  be  paid  by  the  county  each,  12i-  cents  ;  filing  and  recording 
returns  of  borough  and  township  elections,  for  each   person  elected, 
to  be  paid  by  the  county,  12^  cents;  stationary  in  each    cause,  12| 
cents ;  issuing  subpcena  and  seal,  25  cents ;  each  name  after  the  first, 
2  cents  \  all  witnesses'  names  to  be  put  in  one  subpccna^  unless  sepa- 
rate subpoenas  be  required  by  the  parties  ;  issuing  attachment,  en- 
tering motion  therefor,  and  return,  37^  cents  ;  copy  of  a  record  or 
paper  filed  or  any  part  thereof  for  every  ten  words,  1  cent ;  certi- 
ficate and  seal,  25  cents  ;  every"  seach  where  no  other  service  is  ren- 
dered, to  which  any  fee  or  fees  are  attached,  12|  cents  ;  taxing  a 
bill  of  costs  other  than  clerk  of  the  sessions,  18|  cents;  making  re- 
turn to  writ  of  error,  75  cents ;  entering  proceedings  of  Supreme 
Court,  Z7^  cents;  entering  appeal  from  justices,  37^^  cents  j  gene- 
ral certificate  for  jurors*  and  constables'  pay,  to  be  paid  by  the  coun- 
ty, 75   cents;  issuing  notice  to  defaulting  jurors,  25  cents;  issuing 
Jleri  facias^  against  defaulting  jurors,    37^  cents ;  filing   any   paper 
not  relating  to  any  suit  pending  and  not  herein  before  specially  pro- 
vided for,  or  on  which  no  other  fee  has  been  allowed,  12^   cents  ; 
all  proceedings  on  tavern  license,  50  cents  ;  all  proceedings  on  a 
.    pedlar's  license,  75  cents ;  all  services   in  every  apprentice  case,   75 
cents  ;  every  warrant  of  seizure  and  proceedings  thereon,  1  dollar.* 
Sect.  10.  And  be  it  furttier  enacted  by  tne  authority  aforesaid. 
That  the  lees  to  be  received  by  aldermen  and  justices  of  the  peace. 
Aldermen,     shall  be  as  follows  :  For  information  or  complaint  on  behalf  of  the 
Justices.         commonwealth,  for  every  ten  words,  1  cent ;  docket  entry  of  action 
on  behalf  of  the  commonwealth,  6^  cents  ;  warrant  or  mittimus  on 
behalf  of  the  commonwealth,  12^  cents  ;  writing  an  examination  or 
confession  of  defendant,  for  every  ten  words,  1    cent;  administering 
oath  or  affirmation,  3  cents  ;  taking  recognizance  in  any  criminal  case, 
and    returning  the  same  to  court,  20  cents  ;  entering  judgment  on 
conviction  for  fine,  8  cents ;  recording   conviction  or  copy  thereof, 
for  every  ten  words,  1  cent ;   warrant  to  levy  fine  or  forfeiture,  20 
cents  ;  bail  piece  and  return,  or  supersedeas^  12^  cents  ;  discharge  to 
jailor,  \2\  cents  ;  entering  discontinuance  in  case  of  assault  and  bat- 
ery,  12-|  cents  ;  entering  complaint  of  master,  mistress  or  appren- 
tice, (eignt  cents,)  8  cents ;  notice   to   master,  mistress  or  appren- 
ice,  122  cents  ;  hearing  parties  and  discharging  complaint,  20  cents; 
holding  inquisition   under   landlord  and   tenant  act,  or  in  case  of 
forcible  entry,  for  each   day  to   each  justice,  1  dollar^  precept  to 
sheriff,  for  each  justice,   25  cents  ;  recording  proceedings  to  each 
justice,  37|  cents  ;  writ  ot  restitution,   to   each  justice,  25  cents; 
warrant  to  appraise  damages,  18^  cents;  warrant  to  sell  strays,  18| 
cents  ;  warrant  to  appraise  swine,  entering  return,  advertising,  &c. 
75  cents;  entering  action  in  civil  case,  6;^  cents;  summons,  capias 


*  Sfee  vol.  6,  p.  228,  in  notes.— Also  notes  to  this  act. 
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or  subpoena^  each,  9  cents  ;  for  every  additional  name  after  the  first,      1821. 
2  cents  ;  all  witnesses*  names  to  be  put  in  one  subpoena^  unless  sepa-     ^^-v-^ 
rate  subpcenan   be  required  by  the  party.     Suhpctna   duces  tecum^ 
15   cents;   entering   return  ot   summons  and   qualifying  constable, 
8  cents  ;   entering  capias  and  bail  bond,  4  cents  ;  everv  continuanee 
of  suit,  6^  cents;  trial  and  judgment,  in  Ccise  of  a  defence  made  by 
defendant  or  defendants,  25   cents  ;   entering  judgment  by  confes- 
sion, 6~   cents;   investigating   plaintiffs   claim,   and   entering  judg* 
ment  by  default,  12|^  cents;  taking  special   bail,  8  cents  ;  entering 
satisfaction,  to   be  charged    only  when  an   actual   entry  is  made  on 
the    docket,  64  cents;  entering   amicable   suit,   6^- cents  ;  entering 
ride  to  take  deposition   of  witnesses,  6^  cents;  rule   to  take  deposi- 
tions, 8  cents  ;  interrogatories  annexed  to  rules  for  taking  dejX)si- 
tions,  for  every  ten  words,  1  cent ;  entering  return  of  rule,  6^  cents; 
entering  rule  to  refer,  6^  cents  *,  rule  of  reference,  8  cents  ;   notice 
to  each  referee,  5  cents  ;  written  notice    to   a   party    in  any  case,  8 
cents;  entering  report  ot  referees  and  judgment  thereon,  6;^  cents  ; 
execution,  12j  cents  ;  entering  return  of  execution  on  stay  of  plain- 
tiff, 72z///<2  bona  and  non  est  inventus^  or  otherwise,  8  cents;  enter- 
ing satisfaction  or  discontinuance,  3  cents ;  scire  facias^  in  any  case, 
12^-  cents;  opening  judgment  for  a  re-hearing,  8  cents;  certificate 
to  proihonotary,  or  copy  of  judgment  in  each  case,  18?^  cents;  re- 
turn of  proceedings  on  certiorari  or  appeal,  including  recognizance, 
37-|- cents  ;  receiving  the  amount  of  a  judgment  before   execution, 
or  where  an  execution  has  issued  and  special  bail  has  been  after- 
wards entered  within  twenty  days  after  judgment,   and  paying  the 
same  over,  if  not  exceeding  ten  dollars,  10  cents  ;  if  above  ten  and 
not  exceeding  forty  dollars,  12t  cents;  if  above  forty   dollars,  25' 
cents ;  every  search  where  no  other  service  is  rendered,  to  which 
any  fee  or  fees  are  attached,  64  cents ;  entering  complaint  in   wri- 
ting in  case  of  attachment  and  swearing  or   affirming  complainant, 
15  cents;  attachment,  18^  cents;  entering  return  and   appointing 
freeholders,  9  cents  ;  advertisements,  each,  12^  cents  ;  order  to  sell 
goods,  12|-  cents;  order  for  the  relief  of  a  pauper,  each  justice,  20 
cents;  order  for  removal  of  a  pauper,  each  justice,  50  cents  ;  order 
to  seize   goods  for  maintenance   of  wife  or  children,    18jc'/nts; 
order  for  premium  for  wolf  or  fox  scalps,  to  be  paid  by  the  propev 
county,  12|^  cents;  every  acknowledgement  or  probate  of  deed,  or 
other  instrument  of  writing,  12^  cents  ;  taking  and  signing  acknow- 
ledgment of  indenture  of  an   apprentice,  for  each   indenture,  12^ 
cents;  assignment  and  making  record  of  indenture,  18|  cents  ;  can- 
celling indenture,  6^  cents  ;  comparing  and  signing  tax  duplicates, 
each  justice,  25  cents;  for   marrying  each  couple,  making  record 
thereof,  and  certificate  to  the  parties,  1  dollar  and  50  cents  ;  certi- 
ficate of  approbation  of  two  justices,  to   ttie  binding  an  apprentice 
of  a  person  by  overseer  or  director  of  the  poor,  to  each  justice,  18? 
cents;  certificate  to  obtain  land  warrant,  to  each  justice,  37^  cents; 
swearing  or  affirming  county  commissioner,  assessor  or  other  town- 
ship officer,  and  certificate  thereof,  to  be  paid   by   the   county,  12| 
cents;  each  alderman   for  each  day's   attendance  at   the  Mayor's 
Court  in  the  city  of  Philadelphia,  to  be  paid  by  the  county,  and  no 
bench  fees  shall  be  charged  against  the  county,    1    dollar  and  2f) 
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1821.  cents;  the  fees  for  services  under  the  laws  of  the  United  Statesj 
*>— V— '  shall  be  as  follows,  viz.  :  For  certificates  of  protection,  3  7^  ct-nts; 
for  certificate  of  lost  protection,  (8^  cents  j  fora  warrant,  18|  cents; 
for  commitment,  18|  cents  ;  summons  for  seamen  in  admiralty- 
case,  18|  cents;  hearing  thereon  with  docket  entry,  37^  cents; 
certificate  to  clerk  ot  District  Court  to  issue  admiralty  process,  18f 
cents.* 

Sect.  II.  And  be  it  further  enacted  by  the  authority  aforesaid. 
Constables.  That  the  fees  to  be  received  by  constables,  shall  be  as  follows,  viz. 
For  executing  warrant  on  behalf  ol"  the  commonwealth,  25  cents; 
conveying  to  jail  on  mittimus  or  warrant,  372  cents  ;  arresting  a 
vagrant  disorderly  person  or  other  offender  against  the  laws,  (with- 
out process,)  and  bringing  before  a  justice,  37^  cents;  levying  fine 
or  forfeiture  on  wiirrant,  184^  cents;  taking  the  body  into  custody 
on  mittimus  when  bail  is  afterwards  entert^d  before  the  prisoner  is 
delivered  to  the  jailer,  184  cents  ;  serving  subpoena^  10  cents  ;  serv- 
ing summons,  notice  on  referee,  suitor,  master,  mistress  or  appren- 
tice personally,  each,  8  cents;  strving  by  leaving  a  copy,  10  cents  ; 
executing  attachment,  18|  cents;  arresting  on  capias,  18j  cents; 
taking  bail  bond  on  capias  for  delivery  of  goods,  \2\  cents;  noti- 
fying plaintiff  where  delendant  has  been  arrested  on  capias,  to  be 
s  paid  by  plaintiff,  9  cents ;  executing  landlords   warrant,  or  servmg 

execution,  18i  cents;  taking  inventory  of  goods,  each  item,  1  cent; 
lev\  ing  or  distraining  goods  and  selling  the  same,  for  each  dollar 
not  exceeding  thirty,  4  cents  ;  for  each  dollar  above  thirty,  3  cents  ; 
and  one  half  of  the  said  commission  shall  be  allowed  where  the 
money  is  paid  alter  levy  without  sale,  but  no  commission  shall  in 
any  case  be  taken  on  more  than  the  real  debt,  and  then  only  for  the 
money  actually  received  by  the  constable  and  paid  over  to  the  cre- 
^ee  vol.  6,  p.  ditor.  Advertising  the  same,  37^  cents  ;  copy  of  vendue  paper 
372,  when  demanded,  each  item,  1  cent;  putting  up  notice   of  distress 

at  mansion  house,  or  other  public  house  on  the  premises,  10  cents  ; 
serving  scire  facias  personally,  10  cents  ;  serving  by  leaving  a  copy, 
12|^  cents',  executing  bail  piece,  JO  cents;  travelling  expenses  on 
an  execution  returned  nulla  bona  and  non  est  inventus  where  the 
constable  has  been  at  the  defendants  last  residence,  each  mile  cir- 
cular, 3  cents;  executing  order  for  removal  of  pauper,  37^  cents; 
travelling  expenses  in  said  removing,  each  mile  circular,  lO  cents; 
travelling  expenses  in  all  other  cases,  e  ch  mile  circular,  counting 
from  the  office  of  the  justice  to  the  house  of  the  defendant,  or  where 
the  writ  or  process  may  be  served  and  back  again,  3  cents.f 

•  A  justice  attending'  court  as  a  witness  for  the  commonwealth  is  entitled  to  his 
lies,  except  for  one  day  making  his  returns.     6  Bin.  397. 

Fees  for  justices  services,  under  the  act  lespectmg'  bridges  in  the  county  of 
Philadelphia,  two  dollars  per  day,  (.vol  7,  p.  232  ) 

+  One  dollar  per  day  to  be  allowed  to  constables  for  their  attendance  at  court,- 
(vol  6,  p.  98  ) 

The  Courts  of  Q.  S ,  and  Mayor's  Court  in  Philadelphia,  autliorised  to  allow 
constables  a  compensation  not  exceeding  five  dollars  lo  be  paid  by  the  guardians, 
of  the  poor,  for  returns  of  retailurs  of  spirituous  liquors,  (vol  7,  p   145) 

In  all  cases  wheie  constablet.  shah  coilect  a  deb'.,  tii  make  out  a  bill  of  the  par- 
ticulars of  the  fees  and  charges  with  a  receipt  for  the  same,  it  paid,  in  case  of  ne- 
glect M  luifeit  IP  Jollarsj  (ch,  4893,  ^  o.) 
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Sect,  12.  And  be  it  further  enacted  by  the  authority  aforesaid^      1821. 
That  the  ftes  to  be  p;)id  to  the  jurors,  shall  be  as  follows,  viz.  iM-e-        --n-^^ 
ry  inquisition  on  real  estate  on  fieri  facias  when  held  on  the  premi-  •'"  ors 
ses,  to  be  appraised  in  pursuance  ot"  notice  given  to   the  sheriff  ior 
that  purpose  by   the   deiV-ndunt,  and  also  every  inquisition  held    by 
virtue  ot  writs  of  partition  or  valuation, />e;-  diem,  30  cents;    evf-rv 
inquisition  of  flamngrs,  to   each  juror,  to  be  charged  in  the  bill  of 
costs,  37^  cents;  each  days  attendance  on  a  view,  or  for  any  other 
service  in  the  county  per  day,  to  be  charged  in  the  bill  of  costs,  1 
dollar;  each  days  attendance  at   court,  whether  as  grand  or  petit 
juror,  to  be  paid  by  the    county,  I  dollar;  mileage  for  travelhng  to 
and  returning  from  court  once  in  each  term,  to  each  juror  for  each 
mile  circular,  to  be  paid  by  the  county,  6^  cents.* 

Sect.  13.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  fees  to  be  received  by  witnesses  shall  be  as  follows,  viz.  Witnesses, 
Each  days  attendance  at  court  when  the  witness  does  not  reside  in 
nor  within  one  mile  of  the  county  seat,  62|  cents  ;  each  days  atten- 
dance at  court  when  the  witness  rt.si(ks  in  or  within  one  mile  of  the 
count}'  town,  50  cents;  eacti  davs  attendance  belore  a  justice  of  the 
peace,  25  cents;  mileage,  each  mile  circular  in  travelling  to  and 
Irom,  3  ceiits.f 

Sect.  14.    And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  officers  whose  fees  are  by  tnis  act,  and  by  the  act,  entided  P        Vbl 
"    An  act  establishing  a    lee   bill."  passed    twenty-eighth    March,  of  fees, 
eighteen  hundred  and  fourteen,  ascertained,  limited  and  appomted,  yqj  5  „  228 
shall  and  are  hereby  required  to  make  fair  tables  of  their  respective 
fees  iiccording  to  the  said  acts,  and  to  publish  and  keep  up  the  same 
in  their  respective  offices  within  six  months  after  the  passing  of  this 
act,  in  some  conspicuous  part,  for  the  inspection  of  all  persons  who 
shall  have  business   in  said  ofiices.  and  it  any  such  officer  shall  ne- 
glect to  publish  and  keep  up  a  table  ol  the  tees  of  his  office  as  afore- 
said, in  such  case,  such  officer  snidl  pay  to  any  person  aggrieved  the  Penalty  for 
sum  ot   ten  dollars,  together  with  double  the  amount  of  the  excess  "^ST^^*^-^* 
of  fees,  if  any,  which  such  person  may  have  paid  to  the  said  officer, 
to  be  recovered  with  costs  of  suit  by   action  of  debt,  in  the  same 
manner  as  other  debts  are  tjy  law  recoverable. + 

*UnclaLn"ied  jun-rs  fees  in  the  hands  t)fthe  sheritf,  clerk,  &c.  in  Philadelphia  to 
belong  to  llie  g-uardians    f  tlie  jioor,  (ch.  4909.) 

The  jury  on  a  lib,  facias  are  eiiUllfd  i-i  no  more  than  the  compensation  given  bv 
law  tor  their  attendance,  and  must  pay  tlicir  own  expenses.  1  Serg.  and  Rawle,  320. 

Jurors  fees  under  law  respecting  bridges  m  the  count)  of  Philadelphia,  one  dollar 
per  day,  and  six  cents  mileage,  (voi.7,  p.  2'22.)  Mdtage  to  jurors,  64  cents,  (ch.  4845.) 

-j-  Witnesses  m  confinement  in  Pliifadelphia,  to  receive  fuel  and  bedding,  and  two 
doUai'S  per  week  from  the  county,  (cli.  5037.)  ,      '     ' 

A  justice  attending  as  a  ^viuless  for  the  commonwealth  is  entitled  to  his  daily  pay, 
except  for  one  day  during  each  court,  when  he  is  bound  to  attend  for  tlie  purpose  of 
returning  his  recognizances  and  it  is  not  necessary  he  shocld  be  subposvaed   6  Bin.  o97. 

Acts  prescribing  the  competency  of  witnesses  under  penal  acts  of  assembly,  see 
eh.  4808,  and  notes  thereto.  ,    ' 

The  county  is  not  liable  for  the  costs  of  an  attachment  against  a  witness  for  con'- 
tempt.  2  Seig.  and  liawle,  290. 

If  a  witness  tor  a  defendant  is  marked  on  aft  indictment,  and  sent  to  the  grand 
jury  by  the  district  attorney  the  U.  S.  must  pay  for  his  aivendance.  G.  C.  U.S.  M.  S, 

Clerk  not  to  ciiarge  for  certificate  to  witness,  (ch  4345) 

%  Provided  suit  be  brought  within  si.^  months  after  cause  of  action  accrued,  §  15, 

Vol.  r.— -B  3 
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182i.  Sect.  is.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

s**-v-*»/  That  the  provisions  of  the  twenty  sixth  and  twenty  seventh  sections 
26  and  27  §  of  the  act  passed  the  twenty-eighth  of  Maixh,  one  thousand  eight 
^°-  na^t  d^^'  h^ntlred  and  fourteen,  entitled  "  An  act  tstabUshing  a  fee  bill,"  be, 
and  the  same  are  hereby  re-enacted  and  declared  to  be  in  as  full 
force  as  if  herein  recited :  Provided^  That  no  action  shall  be  sustain- 
ed by  virtue  thereof,  or  by  virtue  of  the  fourteenth  section  of  this 
act,  unless  the  same  shall  be  brought  within  six  months  after  the 
cause  of  action  sfhall  have  accrued  :  And  provided  also ,  That  it  shall 
be  lawful  for  the  recorder  of  deeds  and  register  of  wills,  to  receive 
the  fees  for  recording  the  same  at  the  time  the  deed  or  deeds,  will 
or  wills  are  left  at  his  office  for  recording,  any  law  or  usage  to  the 
contrary  notwithstanding. 

Sect.  16.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
Part  of  for-   That  the  provisions  of  this  act  shall  take  effect  and  be  in  force  from 
mer  act  re-    ^^^  ^^^^^  ^^^  ^^^^  j^^y  Qf  April  next,  and   from  and  after  that  time 
■  ^^'^^  '  so  much  of  any  act  or  acts  of  assembly  as  is  hereby  altered  or  sup- 

plied, be,  and  the  same  is  hereby  repealed. 
SbCT.  17.  [Obsolete.] 

Passed  22d  February,  1821.— Recorded  in  Law  Book  No.  XVUI.  p.  168. 

jf  OTK. For  a  general  reference  to  the    evidence  on  the  ground  that  he  is  liable 

laws  on  the  subject  of  fees,  and  thejudi-    for  costs,  it  is  necessary  that  not  only  the 


cial  decisions  thereon.  See  fee  bill  1814, 
(vol.  6,  p  228.) 

Four  dollars  payable  to  the  county  in 
all  criminal  cases  when  a  defendant  ad- 
judged to  pay  costs,  (vol  7,  p.  86  ) 

Fees  of  inspection  on  spiritous  liquors, 
(vol.  6,  p.  126,  296,  vol.  7,ch.  4988.) 

Flour,  (ch.  5153.)  Salted  provisions, 
(ch.  5229.)  Salted  provisions  not  intend- 
ed for  exportation  or  stores  not  subject 
to  inspection,  6  Bin  330. 

Referees  may  decide  who  to  pay  costs 
in  case  of  trespass,  (vol.  6,  p.  323  ) 

The  law  will  not  imply  a  promise  to 
pay  debts  due  from  a  county  by  indivi- 
duals,  who,  when  the  suit  was  brought, 
were  commissioners  when  the  debts 
originated,  and  who  had  ceased  to  be  so 
when  sued.   4  Serg  and  Kawle  443. 


costs  which  had  accrued,  but  those  which 
might  accrue,  should  be  paid,  and  that 
the  plaintiff  should  stipulate,  that  in  no 
event  should  these  costs  be  refunded.  3 
Serg.  and  Rawle,  300 

Where  the  plaintiff  brought  debt  in 
the  C.  P.  on  a  single  bill  for  100  dollars 
due  on  tlie  sale  of  a  horse,  and  the  de- 
fendant set  up  a  warranty  of  the  horse 
and  breach  thereof  in  consequence  ot 
which  the  jury  gave  the  plaintiff  a  ver- 
dict for  85  dollars  31  cents,  and  six  cents 
costs,  the  plaintiff  was  held  to  be  enti- 
tled to  full  costs.  3  Serg.  and  Rawle, 
388. 

In  trespass  quare  clausum  f regit  If  the 
jury  find  less  than  40s.  and  full  costs,  the 
plaintiff  may  receive  full  costs  though 
there  is  no  certificate  of  a  judge  agree- 


Fees  on  patenting  lands  for  warrants  of    ment  16tli  22d  23d  §,   Charles  2.   c 


acceptance,  4  dollars  50  cents,  (vol,  7.  p 
284.) 

Appraisers  under  the  act  for  appraise- 
ment of  lands  taken  in  execution.  See  p. 
334. 

Quere. — Do  county  commissioners  con- 
stitute a  corporation  liable  to  be  sued. 
The  usual  method  lo  recover  money  due 
from  them  is  by  mandamus.  1  Serg  and 
Rawle,  505.    4  Serg.  and  Rawle,  443. 

Costs  in  civil  casea. — On  information  in 
the  nature  of  a  quo  -warranto  at  common 
law  where  there  is  no  relator,  the  court 
cannot  give  judgment  that  the  defendant 
.shall  pay  costs,  nor  have  they  authority 


that  the  freehold    was    in    question 
Serg  and  Kawle,  417. 

All  disputes  arising  out  of  the  same 
policy  of  insurance,  and  joined  in  tlie 
same  action,  may  be  considered  the  mat- 
ter in  controversy,  and  therefbt;e,  if  the 
plaintiff  to  a  demand  for  a  total  loss,  es- 
ceeding  500  dollars,  join  a  count  for 
money  had  and  received  to  recover  back 
the  premium  though  the  amount  of  suck 
premium  demanded  be  less  than  500  dol- 
lars, the  plaintiff,  if  he  recover  only,  or 
the  count  for  money  he  had  and  received, 
is  entitled  to  costs  4.  Serg  and  Rawle,  87o 

When  in  trespass  the  case  was  arbi 


to  declare  that  any  part  of  the  fine  shall  trated  before  a  declai-ation  filed,  and  the 

go   to  the  prosecutors.      3   Serg.    and  award  was  for  25u  dollars,  and  it  was 

Rawle,  52.  proved  that  the  plaintiti's  demand  before 

To  remove  the  objection  to  a  plaintiff's  the  arbitrators,  exceeded  500  dollars,  the 
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court  held  that  he  was  entitled  to  costs. 
3  Serg.  and  Uawle,  461 

Juries  cannot  give  costs  when  the  law 
denies  them.  4  Binn  5.  1  Sei-g.  and 
Kawle,  417,  contra.    1  Binn.  61 

When  the  plaintiff  in  an  action  of  tort 
lays  liis  damages  at  500  dollars,  and  the 
jurj'  find  a  less  sum  he  is  entitled  to 
costs.  1  Serg.  and  Ilawle,  209. 

The  Supreme  Court  on  error,  cannot 
enquire  wliether  new  evidence  was  given 
by  the  defendant,  on  an  appeal  f;om  an 
award  of  arbitrators,  so  as  to  deprive  the 
plaintiff  of  costs,  if  the  court  below  has 
decided  that  the  defendant  shall  recover 
costs.    2  Serg.  and  Hawle,  488 

If  the  verdict  on  an  appeal  by  the  de- 
fendant from  an  award,  is  for  less  sum 
than  the  award  gave,  (he  plaintiff  is 
not  entitled  to  the  costs  accruing  on 
tlie  appeal.     4  Serg.  and  Rawle,  196. 

On  an  appeal  from  an  award  the  costs 
of  a  former  award  on  the  same  suit, 
which  was  set  aside  by  the  court  without 
imposing  any  terms  must  be  paid  by  the 
appellant.     5  Serg.  and  Rawle,  390. 

In  all  cases  where  the  Sup.  Court  has 
jurisdiction  costs  are  of  course  ;  if  there- 
fore the  matter  in  controversy  be  of  tlie 
value  of  S500  and  upward,  the  plaintiff 
is  entitled  to  costs  though  he  recover 
less  than  50/.    4  Seeg.  and  Rawle,  78. 

It  is  settled  that  a  plaintiff  is  entitled 
to  costs  though  he  does  not  recover 
more  than  glOO,  if  his  cause  of  action 
was  reduced  to  §100,  or  less  by  a  setoff. 
2  Serg.  and  Rawle,  530.  2  Dal.  74. 

The  jury  cannot  give  costs  in  an  ac- 
tion brought  in  the  C.  P.  for  a  demand 
within  the  jurisdiction  of  a  justice  of  the 
peace.     1  Serg  and  Rawle,  417- 

Tliough  arbitrators  award  that  each 
party  shall  pav  his  own  costs,  yet  if  the 
sum  .awarded  carry  costs,  or  if  it  has 
been  reduced  below  §100  by  a  set  off, 
the  plaintiff  is  entitled  to  costs.  2  Serg. 
^nd  Rawle,  530 

In  ejectment  under  the  acts  of  1806 
and  1807,  if  plaintiff  convey  the  title 
pending  the  suit,  he  may  proceed  to  re- 
cover damages  and  costs.  4  Serg.  and 
Rawle,  130. 

Costs  on  indictments. — Defendants  costs 
for  witnesses,  &.c.  to  be  paid  by  prosecu- 


tor when  he  is  adjudged  to  pay  costs, 
(ch.  4802.) 

The  act  (vol.  3,  p.  44,)  is  not  repealed 
by  the  act  (vol.  6,  p.  228,)  the  persons 
sentenced  to  death  or  hard  labour  who 
have  not  sufficient  to  pay  costs  they  are 
to  be  paid  by  the  county.  That  does  not 
discliargethe  convict.  2  Serg.  &  Raw.  290 

When  persons  are  convicted  of  divers 
offences,  at  the  same  session  and  senten- 
ced to  hard  labour,  the  costs  of  one  prose- 
cution only  can  he  paid  by  the  county,  lb. 

Notwithstanding  an  indictment  for  for- 
cible entry  and  detainer  is  so  defective  m 
not  setting  out  any  offence  by  the  defend- 
ants, yet  in  case  of  acquittal  tlie  jury  may 
make  the  prosecutor  pay  the  co«ts.  4 
Bin.  194,     4  Serg  and  Rawle,  127. 

Costs  upon  an  indictment  are  remitted 
by  a  pardon  before  judgment.  Aliter 
if  the  defendant  be  pardoned  after  the 
right  to  tlie  costs  has  vested  in  the  of- 
ficers.    4  Serg.  and  Rawle,  449. 

If  the  grand  jury  return  a  bill  ignora- 
mus in  a  case  other  than  felony,  and  or- 
der the  prosecutor  to  pay  the  costs, 
having  been  sentenced  by  the  court 
to  pay  the  costs  is  committed  and 
then  discharged  according  to  law, 
the  costs  not  being  paid  the  county  is 
not  liable.    4  Serg.  and  Rawle,  541. 

Nor  wliere  a  defendant  has  been  tried 
and  accjuitted  and  ordained  by  the  petit 
jury  to  pay  the  costs  ?nd  sentenced  to 
pay  them  has  been  committed  and  dis- 
charged according  to  law,  (ib.) 

Nor  where  a  defendant  is  acquitted  and 
the  prosecutor  ordered  to  pay  costs  is 
committed  and  discharged,  (ib.) 

Under  §  4  of  the  act  (\o\.  2,  p.  483,) 
persons  confined  for  a  fine  of  51.  exclu- 
sive of  costs  are  to  be  discharged  from 
both  after  having  been  in  confinement 
30  days  beyond  the  term  of  imprison- 
ment If  the  defendant  has  property 
he  is  liable  for  both     5  Bin.  489. 

Statutes  giving  costs  being  considered 
as  penal  in  their  nature  are  to  be  constru- 
ed strictly.  4  Bin.  194.  5  Serg.  b.  Rawle 
344. 

But  statutes  giving  fees  to  an  officer 
are  to  be  construed  differently,  fees  not 
being  a  penalty  but  a  compensation  foi 
services,   per  Gibsoji  J.  Ib, 


1821. 


CHAPTER  4955. 

An  act  authorising  the  governor  to  appoint  commissioners  to  view  and  lay  out  a 
state  road  from  Berrysbuig  by  the  way  of  the  town  of  Gratz,  in  Dauphin  county, 
to  the  borough  of  Reading,  in  Berks  county. 

Sect.  1.  [THE  governor  authorised  to  appoint  three  disin- 
terested commissioners,  one  to  be  a  practical  surveyor,  to  lay  out 
and  mark  a  state  road,  beginning  at  the  west  end  of  the  Main  street 
of  Berrysburg,  in  Mifflin  township,  Dauphin  county,  thence  to  the 
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1831,  town  of  Gratz  in  said  county,  thence  by  the  nearest  and  best  route 
^"^N"^'  to  t^"!^'  borough  of  Rt-iiding,  in  the  county  oi  Berks,  and  the  said 
commissioners,  or  a  majority  of  them,  to  perform  the  duties  on  or 
before  the  first  Monday  of  June  next,  and  shall  cause  a  draft  to  be 
deposited  in  the  office  of  the  secretary  of  the  commonwealth,  and 
deposit  a  copy  in  the  office  of  the  clerk  of  the  Court  of  Quarter 
Sessions  of  ihe  respective  counties  through  which  road  may  pass 
which  shall  be  a  record  thereof:  and  from  thenceforth  the  said 
road  shall  be  to  all  intents  and  purposes  a  public  highway,  and  shall 
be  opened  and  repaired  in  all  n.spects  as  other  roads  are  opened 
and  repaired,  which  are  laid  out  by  order  of  the  Courts  of  Quarter 
Sesjiions  of  this  commonwealth.  2.  To  be  sworn,  &c.  Compensa- 
tion] 

Passed  22d  Febi-uary,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  184. 


CHAPTER  4956. 

An  act  granting  a  review  of  part  of  the  state  road  leading  fi'om  Butler  to  Franklin. 

-  Sect  1  [THE  Court  of  Quarter  Sessions  of  the  county  of 
Butler,  authorised  to  appoint  five  persons,  one  to  be  a  practical  sur- 
veyor, to  view  that  part  of  the  state  road  from  Butler  to  Franklin, 
so  far  as  it  lies  within  the  county  of  Butler,  and  if  upon  the  report 
of  the  reviewers,  or  any  four  of  them,  making  any  alterations  in  the 
route,  the  court  approve  of  the  same,  a  draft  of  the  courses  and 
distances,  shA\  be  filed  in  tne  office  of  the  clerk  of  said  Court,  and 
a  duplicate  thereof  transmitted  to  the  secretary  of  the  common- 
wealth, and  the  road  so  laid  out  and  approved  of  shall  be  part  of 
the  state  road,  and  with  the  remaining  parts  of  road  are  hereby 
confirmed,  and  that  part  rendered  unnecessary,  vacated.  2.  Com- 
pensation to  rcvii  wcrs.] 

Passed  27th  February,   1822.— Recorded  in  Law  Book  No.  XVIII.  p.  185. 


CHAPTER  4958. 
£Ch.  5114.]  An  act  to  erect  the  town  of  Berlin  in  Somerset  county,  into  a  borough. 

Sect.  l.  [ERECTED  into  a  borough  and  its  boundaries  de- 
scribed. 2.  Borough  officers  to  be  chosen  by  persons  entitled  to  vote 
for  members  of  the  l  gislacure  residing  in  the  borough  six  months  pre- 
vious to  the  election,  on  the  1st  Monday  in  May  [altered  to  April,  ch. 
5114,]  annually,  viz.  :  A  burgess,  7  citizens  to  be  a  town  council,  a 
high  consiabie,  &c.  and  the  manner  of  conducting  the  election  prescri- 
bed. How  vacancies  are  to  be  supplied.  3.  The  burgess,  &c.  incorpo- 
rated by  the  name  of  ''  The  Burgess  and  Town  Council  of  the  bo- 
rough of  Berlin  in  the  county  of  Somerset,"  with  the  usual  corpo- 
rate powers.  4.  Penalty  for  refusing  to  act  as  borough  officer,  to 
be  applied  to  the  use  of  the  corporation.  5.  The  borough  officers 
to  subscribe  an  oath  or  jffirmation.  6.  The  burgess,  and  town 
council  empowered  to  make  by-laws,  and  to  assess  taxes,  &c.  By- 
laws, &c.  not  to  be  contrary  to  the  constitution  of  the  state  or  U.  S. 
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7.  Burgess  to  enforce  the  by-laws,  and  the  town  clerk  to  perform  1821. 
the  duty  of  the  clerk,  to  kt-tp  the  seal,  records,  &cc.  The  high  con-  ' — r— ' 
stable  to  perform  the  duties  prescribed.  Persons  aggrieved  may 
appeal  to  the  Court  of  Q.  S.  8.  Officers  to  render  thi  ir  accounts 
to  the  auditors.  9.  Two  markets  to  be  held  in  each  week.  10. 
Annual  tax  limited  as  to  amount.  Certain  lots  to  be  made  equal 
in  size.] 

Passed  27th  February,  1821.— Recorded  ii\  Law  Book  No.  XVIII.  p   187. 

Note — The  annual  election  to  be  on         The  number  of  inliabitants  in  the  bo- 
tiie  first  Monday  of  April,  at  the  same     rough,  by  the  U.S.  census  of  1820, was 
iiours  as  prescrrbed  in  the  act  in  the  text.    382. 
No  misnomer,  S^c.  to  dissolve  the  corpo- 
ration, (ch.  5114) 

CHAPTER  4995. 

An  act  to  ratify  and  confirm  acts  and  proceedings  of  the  stockholders  of  the  Wasli-  [Ch.  3902, 
ington  Bank,  and  tor  other  purposes.*  4187.3 

[PREAMBLE  reciting  that  no  dividends  had  been  declarc-d 
on  the  3d  November,  1818,  whereby  the  charter  became  void  ;  in 
consequence  the  stockholders  appointed  managers  to  close  the  con- 
cerns of  the  institution.  Sect.  1.  The  proceedings  of  the  mana- 
gers appointed  in  ldl9  and  1820,  by  the  stockholders  to  close  the 
concerns  of  said  institution,  ratified,  confirmed  and  rendt-red  valid, 
in  the  same  degree,  and  to  the  same  extent  as  they  would  have 
been,  had  thev  been  dune  and  transacted  by  any  board  of  directors 
elected  agreeably  to  the  act  of  incorporation.  The  provisions  of  ti/is 
section  shall  not  b<-  construed  to  affect  any  suit  pending  against  the 
managers.  2.  The  stockholders  shall  have  full  power,  as  often  as 
they  or  a  majority  of  them  shall  deem  necessary  to  elect  or  appoint 
one  or  more  managers  for  the  purpose  of  closing  the  concerns  of 
the  bank  ;  nothing  nerein  contained  shall  be  taken  to  extend  the  time 
allowed  for  that  purpose  by  the  act,  (ch.  3902.)] 

Passed  7th  March,  1821.— Recorded  in  Law  Book  No.  XVIIL  p.  190. 


CHAPTER  4962. 

An  act  to  vest  two  tracts  of  land  in  Westmoreland  county,  in  trustees  for  the  uses 
of  the  last  will  of  the  reverend  I'heodore  Bowers,  deceased. 

Sect.  1.  [TWO  tracts  of  land  mentioned  in  the  will  of  the. 
Rev.  Theodore  Bowers  vested  in  Dennis  Connor,  &c.  trustees  of 
the  Roman  Catholic  church  in  Westmoreland,  in  trust  for  the  uses 
mentioned  in  the  said  will.] 

assed7th  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  19  3. 


CHAPTER  4963. 

An  act  authorising   the    governor  to  incorporate  the   Ceiitre   and  Kisliacoquiilas 
Turnpike  road  company. 

Sect.  1.    [COMMISSiONERS   appointed  to  receive  sub- 
*  The  charter  of  this  bank  bad  been  revived,  (vol.  7,  p.  23.) 
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1821,  scriptiotis.  Notice  to  be  given  of  the  times  and  places  of  opening 
'-*'*v"^^  books.  Who  may  subscribe,  &c.  Number  of  shares  to  be  sub- 
scribed. How  long  books  are  to  be  open.  Commissioners  may 
adjourn,  &c.  2.  When  50  have  subscribed  600  shares,  commis- 
sioners to  certify  to  the  governor  who  shall  thereupon  incorporate 
them  by  the  name  of  "  The  President,  Managers  and  Company  of 
the  Centre  and  Kishacoquillas  Turnpike  Road  Company,"  with  the 
usual  corporate  powers,  and  such  as  are  granted  to  the  Susquehanna 
and  Pittsburg  turnpike  road  company,  (vol.  4,  p.  279)] 

Passed  7th  March,  1821. — Recorded  in  Law  Book  No.  XVIII.  p.  193. 

Note.. — This  company  incorporated  9th  shares  at  50  dollars  ;    and  as  five  miles 

Nov.  1821.     The  distance  contemnlated  completed  to  draw   for  such  part  as  five 

is  23  miles.      The    individual    subscrip-  miles  bear  to  the  whole  distance,  and  so 

tions  amount  to  15,000,  the  states'  20,000  on  as  the  road  is  finished,  (ch,4985  §  4. ) 
dollars.    The  governor  to  subscribe  400 


CHAPTER  4965. 
An  act  to  incorporate  the  "  Widow's  Society  of  Bethlehem.'' 

Sect.  1.  [INCORPORATED  by  the  name  of  "The 
Widow's  Society  of  Bethlehem,"  with  usual  corporate  powers.  2. 
Enabled  to  purchase,  &c.  The  yearly  income  limited  to  S6000. 
3.  To  have  a  common  seal.  4.  The  constitution :  Art.  I.  Mem- 
ber of  the  Episcopal  church  of  the  United  Brethern  to  be  admitted. 
II.  To  be  nominated,  and  enquiry  made  as  to  bodily  health,  and  fit- 
ness. III.  Members  to  make  payments  directed  by  the  by-laws. 
IV.  Monies  of  the  society  how  to  be  invested.  V.  Offi- 
cers to  be  elected  annually  ;  how  vacancies  are  to  be  supplied. 
How  the  affairs  of  the  society  are  to  be  conducted.  VI.  Duties  of 
officers.  VII.  Stated  meetings  to  be  held  annually  in  July  j  special 
meetings  as  provided  in  the  by-laws.  VIII.  A  member  may  be  ex- 
pelled for  unworthy  conduct,  &c.  The  claim  of  a  widow  not  to 
be  impaired,  &c.  IX.  How  members  may  subscribe  and  receive 
certificates  of  membership.  X.  Proceeding  in  case  a  dissolution 
©f  the  society  becomes  necessary.  Sect.  5.  To  make  by-laws,  pro- 
vided they  be  not  repugnant  to  the  constitutions.  To  be  altered 
©nly  at  stated  meetings.  The  by-laws  now  in  force,  continued  so 
until  repealed,  &c.  That  no  by-laws  impair  the  articles  of  the  con- 
Stitutioni  6.  The  funds  of  the  widow's  society  of  Bethlehem 
vested  in  this  society.] 

Passed  rtli  March,  1821— Recorded  in  Law  Book  No.  XVIII.  p.  195. 


CHAPTER  4966. 

i>\ol  4,  p.  A  further  supplement  to  an  act,  entitled  "An  act  authorising  the  Governor  to  in- 
279.  vol.6,  p.  corporate  a  company  for  making  an  artificial  road  from  tlie  bank  of  the  river 
26^,  339  J  Susquehanna  opposite  the  borough  of  Harrisburg  to  Pittsburg." 

Sect.  1.  [fHE  stockholders  of  the  Harrisburg,  Carlisle  and 
Chambersburg,  the  Chambersl>urg  and  Bedford,  the  Bedford  and 
Stoystown  turnpike  road  companies,  after  the  passage  of  this  act. 
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elect  six  managers.  ,2.  That  so  much  of  the  act  as  is  altered   er 
superceded  by  the  foregoing  section,  is  hereby  rtrpealed.3 

Passed  7lh  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  200. 


1821. 


Note. — See  vol.  6,  p.  120,  and  notes 
thereto  for  a  general  reference  to  the 
acts  respectini^  these  roads.  The  Har- 
risburij,  Carhsle  and  Chambersburg  road 
incorporated  8th  February,  1816.  i  he 
distance  contemplated  is  48^  miles  which 
is  completed.  The  individual  subscrip- 
tions amount  to  75,000  dollars;  the  state, 
to  85,000 

The  governor  authorised  to  subscribe 
290  shares,  (ch.  4985,  §  2.) 

The  Chambersburg  and  Bedford  road 
incorporated  25t\i  April,  1815.  The  dis- 
tance conlempUiied  is  55  miles,  which 
is  completed.      The  individual  subscrip- 


tions are  113,850  dollars;  the  state, 
167,500. 

The  governor  autliorised  to  subscribe 
550  shares,  .;ci>.  4985,  §  2  )  The  irea- 
surer  authorised  to  pay  John  Noble,  a 
contractor,  tlie  amount  of  his  account, 
(ch.  5128.) 

The  Bedford  and  Sloystown  comp;iny, 
incorporated,  14tli  June,  1815.  Tiie dis- 
tance contemplated  is  28i  miles,  whicli 
is  completed.  The  individual  subscrip- 
tions 40.400   dollars  ;  the  state,  104,U00. 

Governor  authorised  to  subscribe  280 
sharos,  (ch.  4985,  §  2.) 


CHAPTER  4967.       ' 

An  act  extending  an  act,  entitled  "An  act  securing  to  mechanics  and  others,  pyy-  [Vol  4,  p. 
ment  for  their  labor  and  materials  in  erecting  any  house  or  other  building  within  300,  52i5,  Ch. 
the  city  and  county  of  Philadelphia,"  to   the  counties  of  Delaware,  Bucks,  Lu-  3616.3 
zftrne  and  Mifflin. 

Sect.  1.  BEic  enacted  by  the  senate  and  house  of  represen- 
taiives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  the  passage  hereof,  the  act,  entitled  "■  An  act  securing  to  me- 
chanics and  others,  payment  for  their  labor  and  materials  in  erect- 
ing any  house  or  other  building  within  the  city  and  county  of  Phi- 
ladelphia," passed  March  the  seventeenth,  one  thousand  eight  hun- 
dred and  six,  with  its  supplement,  passed  the  twenty-eighth  day  of 
March,  one  thousand  eight  hundred  and  eight,  shall  be,  and  the 
same  are  h«reby  declared  to  be  in  full  force  and  operation  in  the 
counties  of  Delaware,  Bucks,  Luzerne  and  Mifflin  ;  and  mechan- 
ics and  others  in  said  counties  shall  have  like  remedy  under  said 
act,  as  though  they  were  herein  enacted  at  full  length. 

Passed  7th  March,  1821. — Recorded  in  Law  Book  No.  XVIII.  p.  201. 


Note. — The  first  act  on  this  subject 
passed  Isl  April,  1806,  (ch.  2374,)  re- 
pealed and  supplied,  (vol.  4,  p.  300.) 
This  act  was  conhned  to  the  city  and 
couniy .  Extended  to  several  other  coun- 
ties and  mode  of  recovery  provided,  (lb. 
528,  vol.6,  p.  12,250,  see  notes.) 

Extended  to  Reading,  W.  Chester,  Al- 
legheny, Birmingham,  Sidneyville,  Be- 
linstown,  Byardstown,  Laurenceville, 
Wilkensburg,  and  all  other  towns  and 
villages  now,  or  which  may  hereafter  be 
laid  out  within  ten  miles  of  the  line  of 
the  cily  of  Pittsburg  and  on  every  part 
of  the  counties  of  Lancaster,  Montgome- 
ry, York,  Dauphin,  Frankhn  and  Leba- 
non, (vol.6,  p. 445.) 

The  act,  vol.  4,  p.  300,  and  §  2,  act 
528,  e-xieaded  to  the  counties  of  Cum- 


berland, Beaver,  and  in  the  chy  and  coun- 
ty of  I'hiladelphia,  to  persons  furnisiiing 
cui'b  stone  for  pavements,  (vol.  7,  p.  119) 

When  a  mortgage  was  given  on  a  lot 
on  which  a  building  was  afterwards  erect- 
ed, at  the  couuTiencement  of  which  the 
six  months  had  not  expired,  and  after 
the  expiration  but  before  tbe  tiling  of  a 
claim,  the  mortgage  was  recorded  and 
the  property  sf)ld  within  two  yeais  after 
the  commencement  of  the  building ;  the 
court  directed  the  value  of  the  buildinji- 
to  be  paid  to  the  lien  creditors.  2  Brown, 
329. 

It  would  seem  from  tJie  above  case 
that  the  District  Court  adopted  some 
means  to  ascertain  the  proportionate 
value  of  the  lot  and  nnprovements 

Tlie  plaintiff  had  a  mortgage  on  a  loJ. 
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1821.        ofllie  dc-fcndant's  on  which  was  a  wood- 
en house.     The  mor!g;ipe  was  recorded, 
after  w.iich  the  defendant  pulled  down 
the   wooden,  and  f*iected  one  of  brick. 
The  mechaiiics  claimed  a  lien  in  prefer- 
ence to  tlie  mnrtg-age,  by  virtue  of  the 
act  of  vol  4,  p.  300.  which  declares  that 
all  buildings  thereafter  erected,  8;c  shall 
be  subject,  ikc.  for  debts  cmiracted,  for 
materials  furnished  or  work  done,  before 
any    other    Ucn   xuhich    originated    suhse- 
qitciU  to  the  commencement   of    the    build' 
ing     It  isobvii.us  that  the  workmen  are 
to  be  prefened  to  mortgages,  &c   given 
alter  the  conmicncement  of  the  building. 
It  was  contended  that   mortgages,  f^c 
prior  Xo  the  commencement  oi  ilie  build 
insr,  mav  be  said  to  oiiginate  subsequent 
to  the   connnencement  of  the    building, 
so  far  as  respects  the  lien  on   the  build- 
ing ;  that  it  is  impossible  to  have  a  lien 
on  a  thing  not  in  existence,   and  there- 
fore a  mortgage  cannot  be   a  lien  on  a 
building  before  it  is  erected      But   the 
mortgagee  has  a  legal  conveyance,  and 
the  legal  title  as  long  as  ;he  mortgage  is 
in  force,  to  the  land  and  any  building 
erected  on  the  hand.     Wlien,  according 
to  the  defendant's  argument,  did  the  lien 
on  the  building  begin  ?  Was  it  when  the 
bnikling  commenced  or  during  the  time 
it  was  ca'.'ry  ng  on,  or  w"iien  it  was  finish- 
ed ?  The  separation  of  the  building  from 
the  groimd  cannot  be  carried  into  prac- 
tice without,  great  difficulty      The   land 
remains  to  the  mortgagee,  and  of  course 
he  may  sell  it  under  the  mortgage.     But 
tlie    land    cannoi    be    sold  without   the 
houi^e.     It  is  said  that  both  may  be  sold, 
and  the  value  of  each  ascertained  by  arl^i- 
tralors.     The  l.'av  gives  no  power  to  ap- 
jioint  persons  to  ascertain  the  proportion- 
ate value  of  each  against  the  will  of  the 
mortgagee.     The  construction  contended 
lor  would  do  mamfest  injury.     It  would 
be  placing  the  mortgagee  at  the  mercy 
of  the  mortgagor,  who  might  prostrate 
wliat  erections  are  on  the  ground  and 
buiid  otiiers  at  his  pleasure.      I'he  mort 
gagor  having  the  security  in  thehouse  and 
iaixl,  is  to  rest  content  with  land  alone, 
and  to  trust  to  arbiiratois  to  fix  the  val- 
ue of  tiiat.     The  mortgagor  m.ght  tear 
down  a  brick  house  and  cover  the  whole 
■:)i  a  vacant  lot  with  expensive  buildings, 
and  if  the  mortgagor  is  eventually  coni- 
]>clledtobu}  m  foi  his  securin,  lie  would 
be    compelled  to  pay   according  to  the 
ii'.eal  value  of  the  buildings  in  the  esti- 
mation of  others. 

All  these  inconveniencies  ai-e  to  be 
resorted  to  in  order  to  protect  persons 
who  undertake  the  building  with  full  no- 
tice of  the  mortgage  It  is  better  to 
frllow  the  plain  meaning  of  the  act,  which 
ei-eates  no  difficulty,  and  protects  all 
I)ersons  who  make  use  of  due  diligence 


in  searching  for  liens  which  existed  be- 
fore 'he  commencement  of  the  building-. 
The  legislature,  by  mentioning  svbsC' 
quent  hens  must  have  sufjposcd  iliat  there 
might  have  been  prior  liens  nhjch  were 
to  keep  their  preference.  If  a  mortgage 
bearing  date  before  the  commencement 
of  the  building",  was  not  prior,  it  is  not 
easily  to  be  conceived  what  could  be 
prior.  The  chief  justice  observed  that 
he  had  said  more  on  the  subject  than 
necessary,  because  it  had  been  men- 
tioned by  the  defendant's  counsel  that 
the  construction  for  which  they  contend 
had  been  sanctioned  by  the  Common 
I'leas  and  District  Court  of  this  cit}'. 
Erections  made  on  land  mortgaged  ope- 
rates as  a  further  security  to  the  mort- 
gagee tor  cnjus  est  solwn,  ejus  est  usque  ad 
caelum  The  purposes  of  the  mortgage 
mast  be  first  answered  before  the  other 
claimants  are  let  in.     5  Bin.  585. 

A  commenced  the  binlding  of  a  house 
in  the  city  of  Philadeijihia,  and  sold  it 
before  it  was  finished,  to  B,  who  g.ive  his 
mortgage  to  A,  to  secure  the  purchase 
money.  The  mortgage  was  immediateh' 
recorded,  B.then  went  on  with  tlie  build- 
ing. J/ekl,  that  the  liens  of  the  work- 
men and  material  men,  who  were  em- 
pkned  after  the  recoiding  of  the  mort- 
gage should  be  preferred  to  the  mort- 
gage. 

Tilghman,  C.  J. — Althotigh  this  case 
is  within  the  letter,  it  was  contended  by 
the  plaintiff,  assignee  of  the  mortgage, 
that  it  was  not  within  the   spirit  of  the 
law,  because  the  claimants  debts   were 
contracted  after   the  mortgage  was    on 
the  record.     There  is  no  reason  why  the 
workmen  should  lose  their  liens  because 
the  house  was  begun  by  one  person  and 
finished  by  another.    The  house  is   their 
security,  and  the  law  declares  that  no 
other  lien,  originating  after  the  commence- 
ment of  it,  should  come  in  competition 
witli  them.     All  the  workmen  have  to 
do,  is  to  search  for  liens  existing  before 
the  comiue7icement  of  the  house.     A  mort- 
gage recorded  afterwards,  is  not  legal 
notice  to  them.     By  iJie  law,  as   it  then 
existed,  a  mortgage  need  not  be  record- 
ed in  less  than  6  months,  so  that  if  mort- 
gages made  after  the  commencement  of 
a  house  are  to  be  preferred,  they  might 
be  recorded  at  any  time  less,  and  thus 
by  relation  to   the  date  overreacii    the 
mechanics  who  had  worked,  &.c.  wit'^otit 
a  possibility  of  actual  notice.     The  debts 
of  both  have  been  tairly  contracted.     If 
the   workmen  are  not  bound  to  search 
for  incumbrances  lower  than  the  com- 
mencement of  the  building,  they  are  in 
no   fault.      The   mortgagee  was    negli- 
gent, knowing  that  the  house  could  not 
be  furnislied  without  contracting  debts, 
which  by  relation  would  bind  the  p;-o- 


S85 


perty  tVovn  its  commencement,  trusted  to 
subsequent  mortgage.  I  am  of  opinion 
that  tlie  plaintiffs  are  postponed  to  the 
creditors.  Ycates  J.  Contra.  Rracken- 
rid.ere  J.  concuired  witii  the  cliief  justice. 
The  act,  (vol.  4,  p.  300,)  did  not  ex- 
tend to  building's  commenced  before,  if 
otherwise  it  mighi  follow  that  a  mort- 
gage creditor  whose  lien  commenced  be- 
tween the  building,  and  the  law  would 
he  cut  out  by  an  expost  facto  operation. 
3  Serg  and  Rawle,  541. 

Under  the  act  of  1803,  (vol.  4,  ch. 
2374,  repealed  and  supplied,  p.  300,)  to 
create  a  lien  for  work  or  materials  under 
the  act,  the  contract  must  have  been 
made  with  the  real  owner  of  the  build- 
ing. This  was  found  to  bear  hard  on 
mechanics.  Sec.  and  therefore  the  act,  (p. 
300,)  was  extended  to  all  cases  for  v  ork, 
&.C.  whether  on  the  credit  of  the  owner 
or  not.   lb. 

The  act  of  1803,  gave  no  lien  where 
the  materials  were  furnished  by  the  or- 
ders  of  a  person  who  had  entered  into 
articles  of  agreement  with  the  owner  of 
the  land,  for  the  purchase  of  it,  and  was 
erecting  tlie  building  although  such 
agreement  was  unknown  to  the  plaintiff, 
and  the  defendant  was  ostensibly  the 
owner.  It  was  immaterial  whether  he 
was  owner  or  not,  unless  he  contracted 
Ihe  debt  The  existing  laws  are  ex- 
tended to  all  cases,  whether  tlie  work  is 
done  on  the  credit  of  the  owner,  or  not. 
lb. 

-Materials  furnished  for  a  building 
though  not  actually  used  in  its  constnic- 
lion  constitute  a  hen  if  they  are  delivered 
in  the  usual  course  of  business,  and 
there  is  nofi-aud  or  collusion  on  the  part 
of  the  material  men.  The  expression 
used,  debts  contracted,  &c.  "for  or 
i?i  erecting'  and  constructing'  such 
houj^e,"  that  is  to  say,  for  erecting  the 
house,  or  ih  the  erection  of  the  house, 
seem  intended  to  meet  the  very  case. 
2   Serg    and  Rawle,  170. 


There  is  no  distinction  between  mate- 
rials furnished  at  or  near  a  building  and 
materials  delivered  at  a  distance  from  it, 
provided  the  delivei7  at  a  distance  is  in 
the  usual  course  of  business  It  is  cus- 
tomiu-y  to  prepare  part  of  the  carpen- 
ters' woilc  at  the  shop  ;  why  should  the 
boards  be  thrown  down  first  at  tlie  build- 
ing in  order  lo  be  taken  up  again  and 
carried  to  the  shop .''  llie  delivery  at 
one  place  or  another,  is  of  no  further  im- 
portance than  as  it  furnishes  evidence  of 
the  purpose  for  which  the  materials  were 
sold.  The  act  says  notiiing  of  the  place 
of  delivery.     2  Serg.  and  Rawle,  170 

To  confine  the  lien  to  materials  actually 
used  in  the  buildings  is  not  warranted  by 
the  law  and  would  operate  unjustly  on 
those  who  furnished  materials,fbr  how  can 
they  tell  the  quantity  the  building  may  re- 
quire, or  what  contract  have  tiiey  over 
the  purchaser  after  the  delivery  ? 

If  an  action  on  the  case  could  be  sup- 
ported under  the  act  of  1803,  it  ought 
to  be  a  special  action,  and  should  men- 
tion the  manner  in  wliich  the  defendant 
is  liable,  tliat  the  judgment  might  affect 
the  building,  not  the  person.  In  all 
cases  of  lien  arising  under  the  act  of 
1806  2,  scire  facias,  is  given  by  the  act 
of  1808     3  Serg  and  Rawle,  541. 

The  lien  of  iiechanics  and  material  men, 
does  not  expire  where  a  claim  has  been 
filed  within  six  months  according  to  the 
act,  at  the  end  of  five  years  from  the  time 
of  filing  the  claim  The  act  establishes 
the  lien  without  limitation,  except  in  one 
case,  viz  The  lien  shall  continue  but  two 
years  from  the  commencement  of  the 
building,  unless  an  action  is  brought  or 
claim  filed  within  six  months  after  fur- 
nishing the  materials.  It  is  an  en-or  to 
suppose  that  the  lien  is  in  the  nature  of 
a  judgment  subject  to  the  five  years  E- 
miUtion  by  act  of  1798  ;  except  that  it 
binds  the  buildings,  it  has  no  resem- 
blance to  a  judgment.  5  Serg.  and 
Rawle,  49, 
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CHAPTER  4968. 

An  act  explanatory  of  the  act  for  the  better  regulation  of  tlie  city  of  Philadelphia  [Vol.  4,  p. 
and  districts  adjoining,  and  preserving  the  navigation  of  the  river  Schuylkill.       232.} 

Sect.  1.  [THE  act  entitled  <' An  act  for  the  better  regula- 
tion of  the  city  of  Philadelphia  and  districts  adjoining,  and  pre- 
serving the  navigation  of  the  riv<-r  Schuylkill,"  shall  not  be  so  con- 
strued as  to  authorise  the  Courts  of  Quarter  Sessions  of  the  count}' 
of  Philadelphia,  to  make  any  order  upon  any  petition  for  opening 
a  street,  lane  or  alley  over  the  public  squares,  and  state  house  yard, 
er  cither  of  them. 

Passed  7th  March,  1821  —Recorded  in  Law  Book  No,  XVIII.  p.  201. 
Note. — For  a  general  reference  to  l3ie  acts  rehting  to  the  citv  of  rbHadelphia; 
see  vol.  7,  p.  299. 

voD.  7.— e  3 
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CHAPTER  4969. 


enclosed 
land  in  Phi- 
ladelpliia  or 
Delaware. 


—  »""-  An  act  more  efi'ectiully  to  restrain  gunners,  and  for  other  purposes. 

Sect.  1.  BE  it  enacted  btj  the  senate  and  house  of  representa- 
tives of  the  commomuealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  satne.  That 
No  persftn  to  from  and  after  the  passage  of  this  act,  if  any  person  or  persons  shall 
hunt,  &c.  on  presume  to  hunt  on  any  enclosed  or  improved  lands,  of  any  of  the 
inhabitants  of  the  counties  of  Philadelphia  or  Delaware,  unless  he 
or  they  shall  have  permission  from  the  owner,  occupier  or  tenant 
of  such  lands,  or  shall  presume  to  fire  a  gun  thereon,  after  warned 
oif  by  the  owner  or  persons  in  his  employ,  or  shall  wilfully  commit 
any  injury  to  the  orchard,  garden,  nursery,  ground,  crops,  vegeta- 
bles, plants,  land  or  other  matter  or  thing  growing,  or  being  thereon, 
or  to  or  upon  real  or  personal  property  of  any  nature  or  kind  so- 
ever, every  person  so  offending  being  thereof  convicted,  shall  be 
liable  to  a  penalty  not  exceeding  ten  dollars  and  the  costs  of  con- 
viction, and  in  default  of  payment  to  be  committed  to  jail  for  any 
time  not  exceeding  ten  days. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  lawful  for  any  constable  or  constables  of  the 
county  of  Philadelphia,  to  apprehend  the  person  or  persons  so 
offending  within  the  said  county,  and  take  him  or  them  without  a 
warrant,  before  the  nearest  justice  of  the  peace,  within  the  town- 
ship or  district  where  the  offence  may  have  been  committed,  for 
the  purpose  of  being  dealt  with  according  to  the  provisions  of  the 
first  section  of  this  act :  Provided^  That  the  whole  amount  of  the 
penalty  incurred  by  this  act,  in  the  county  of  Philadelphia,  shall  be 
paid  to  the  overseers  of  the  poor  of  the  township  where  the  offence 
has  been  committed,  for  the  use  of  the  poor  of  said  township : 
And  provided  akoy  That  the  penalty  incurred  by  the  first  section  of 
this  act,  in  the  county  of  Delaware,  shall  be  paid  for  the  use  of 
the  poor  of  said  county. 

Passed  7th  Maich,  1821.— Recorded  in  Law  Book  No  XVIII.  p.  202. 

Note. — Shooting  of  guns  on  or  near  the  enclosed  lands,  punished  by  fine  not 
the  highway,  or  in  any  touTi,  &c.  or  on     exceeding  40s.  (vol.  1,  p.  229.) 


Quties  of 

constables, 

8gc. 


Elected. 


Cdurts. 


CHAPTER  4970. 

An  act  to  establish  a  fifteenth  judicial  district. 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  first  Monday  in  June  next,  the  counties  of  De- 
laware and  Chester  shall  be,  and  the  same  are  hereby  erected  into 
a  separate  judicial  district,  to  be  called  the  fiftet-nth  judicial  dis- 
trict, and  a  person  of  legal  knowledge  and  integrity,  shall  be  ap- 
pointed and  commissioned  by  the  governor  to  be  president  and 
judge  of  the  Courts  of  Common  Pleas  within  the  said  district, 
which  said  president  shall  receive  the  like  salary,  and  have  and 
execute  all  and  singular  the  powers,  jurisdictions  and  authorities  of 
president  and  judge  of  the  Court  of  Common  Pleas,  Court  of  Oyer 
and  Terminer  and  general  jail  delivery,  Orphans'  Court,  and  jus- 
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tice  of  the  Court  of  Quarter  Sessions  of  the  peace,  agreeably  to      1821. 
the  constitution  and  laws  of  this  commonwealth.  \.^-v'^.' 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  first  Monday  in  June  next,  the  several 
courts  in  the  said  district  shall  commence,  and  be  held  in  the  said 
counties  of  Delaware  and  Chester,  at  and  for  the  same  time  that 
they  are  now  directed  by  law  to  be  held. 

Sec  r.  3.  And  be  it  further  enacted  by   the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  presidents  and  the  associate  judges.  When  ad 
in  the  several  counties  of  the  seventh  and  fifteenth  judicial  districts,  •|.""'i^'^      . 
to  hold   adjourned  Courts   of  Common    Pleas,  and   also  Orphans*  hdcj. 
Courts  in  the  said  counties,  in  addition  to  the  regular  terms,  when- 
ever and  as  often  as  the  business  in  the  said  courts  may  require  it. 
Passed  12th  March,  1821— Recorded  in  Law  Book  No.  XVIII.  p.  202. 

NoTE.i— Fora  gener.il  reference  to  the        The  Courts  of  Q.  S.  of  Chester ,  Mont, 

various  acts  respecting  the  judiciary  de-  gomery  and    Schuylkill,    authorised   to 

partment  and  the  alterations  in  the  con-  continue  one  week  at  each   session,   so 

stitiition  and  jurisdiction  of  the  courts  of  m  ich  of  the  16  §,  (act,  vol.  4,  p.  470,)  as 

Pennsylvania,  see  vol  1,  p.  131,  and  notes  is  altered,  repealea  ch.  4989. 
thereto    See  also  vol.  6  p  240,  329,  vol.  7, 
p.  45,  108,113. 

CHAPTER  4972. 

A  further  supplement  to  an  act,  entitled  "  An  act  authorising  the  governor  to  in-  j^cii.  4418, 
corporate  two  companies  for  making  an  artificial  road  from  the  city  of  Pittsburg  4673,  4913,1 
thi'ough  Butler  and  Mercer  to  Meadville." 

Sect.  1.  [THAT  the  time  allowed  for  the  commencement  of 
the  work  in  the  section  between  Butler  and  Mercer,  be  extended 
one  year  from  24th  March,  1821.] 

Passed  12th  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  204. 

Note — See  vol.  7,  p.  339,  vol.  6,  p.  The  state's  to  19,666  dollars.  The  go- 
463.  This  company  was  incorporated,  venior  to  subscribe  480  shares,  at  50 
15th  December,  1817.  The  distance  dollars,  to  the  three  companies  for  ma- 
contemplated  is  31f  njiles,  of  which  6  king  a  turnpike  tlirough  Butler  and  Mer- 
have  been  completed.  The  individual  cer  to  Meadville,  to  be  equally  divided 
subscriptions  amount   to    8750    dollars,  between  them,  (ch,  4985,  $  16) 


CHAPTER  4973. 

A  further  supplement  to  "  An  act  for  making  the  turnpike  roads  from  Susquehan-  ([Vol.5,  p. 
na  to  Watei-ford,  and  from  Northumberland  to    Anderson's  creek,"   passed  the  294,  ch. 
twenty -second  day  of  February,  one  thousand  eight  hundred  and  twelve.*  3884.3 

Sect.  1.  [COMMISSIONERS  appointed  for  building  a 
bridge  over  the  Susquehanna.  2.  To  be  made  of  substantial  mate- 
rials with  stone  abutments.  The  commissioners  to  certify  to  the 
governor  who  to  draw  his  warrant  in  favor  of  the  contractors.  If 
the  cost  does  not  amount  to  three  per  cent.  3.  Any  two  commis- 
sioners may  act.     Their  compensation.] 

Passed  12th  March,  1821 —Recorded  in  Law  Book  No.  XVIII.  p.  204. 
Note. — See  ch.  3884,  and  notes  thereto. 

»  The  title  does  not  appear  to  be  the  sume.  No  other  act  of  this  date. 
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1821.  CHAPTER  4976. 

^'^"^''^^      An  act  to  encourage  the  apprehension  of  persons  who  shall  have   committed  the 

crime  of  horse  steahng. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  PennsylvaJiia,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
Reward  for  whosoever  after  the  passing  of  this  act,  shall  pursue  and  apprehend 
pursuing  ap-  any  person  who  shall  have  stolen  any  mare,  horse  or  gelding,  with- 
prehend  per-  \^  ^^y  county  of  this  commonwealth,  on  the  conviction  of  the  per- 
with'^horS'^  son  so  arprehended,  shall  be  entided  to  the  reward  of  twenty  dol- 
lars for  apprehending  the  person,  who  shall  have  been  convicted  of 
stealing  any  mare,  horse  or  gelding  as  aforesaid,  and  six  cents  for 
every  mile  necessarily  travelled  in  pursuit  of  the  offVnder :  Provi- 
ded, That  the  reward  offered  by  this  act,  shall  in  no  wise  exclude 
the  person  or  persons  entitled  to  such  reward  from  being  competent 
witnesses.  ^wc- 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  court  within  any  county  afor'  s:iid, 
before  which  any  person  or  pt-rsons  are  convicted  of  the  crime  of 
horse  stealing,  to  enquire  vehether  any,  and  if  any,  who  is  the  per- 
son or  persons  entitled  to  rect-ive   the  above  rewards,  and  if  more 
than  one  person,  then  in    what  proportion   the  said  sum   or  sums 
ought  to  be  paid  to  them,  and  to  direct  the  clerk  of  said  court  to 
certify  the   same,  with  the   name  or  names  of  the   claimants  to  the 
Commission-  commissioners  of  the  county  in  which  the  owner  of  the  horse,  mare 
theirwarrant.  or  gt^Wing  resides,  who  are  hereby  directed  and   enjoined  to   draw 
'  their  warrant  on  the  treasurer  of  said  countv,  in   favor  of  the  said 
claimant  or  claimants,  for  the  amount  so  certified,  all  which  shall  be 
done  free  of  all  costs  and  charges  to  the  said  claimant  or  claimants, 
under  the  provisions  of  this  act. 

Passed  15lh    March,  1821  —Recorded   in  Law  Rook  No.  XVIII.  p.  207. 


Duty  of  the 
'  court, 


Note- — See  vol.  7,  p.  243,  for  an  act 
with  the  same  title  but  confined  in  its 
operation  to  the  counties  of  Chester,  Del- 
aware and  Bucks, 

The  punishment,  of  this  offence  and  of 
receiving,  &c.  is  provided  for,  (vol  1,  p. 
273,  §  3.)  Act  to  increase  the  punisli 
ment  and  repeaUng  the  above  section, 
(ib.  500.)  Aucuoneers  in  Philadelphia, 
No.  Liberties  and  Southwark,  to  keep  a 
register  of  horses  exposed  to  sale  (ib. 
511,  vol.  3,  379  )  Similar  provisons  in 
the  city  of  Pittsburg,  ivo\.  6,  p.  224.) 

No  sale  by  the  act  vol.  1,  p.  509,  shall 
i»e  deemed  a  public  sale  in  market  overt 
so  as  to  change  the  property. 

No  person  charged  on  the  testimony 
of  one  witness  or  taken  with  the  horse 
shall  be  admitted  to  oail  but  by  a  judge 
of  the  Sup.  Court,  [said  to  be  altered  in- 
dex vol.  5,  p.  50, 501.]  For  laws  respecting 
bail  in  criminal  cases  generally,  (vol  1, 
p.  56,105,  3u9  vol  2,  p.  275,)  hub.corp. 
a,ct,  (vol,  6,  p  428.) 

Horse  stealing  or  accessary  thereto  fo 


restore  the  horse  or  pay  the  value  to  the 
owner,  same  to  the  state,  servitude  not  ex- 
ceeding seven  years,  (vol.  2,  p.  532,  §  3.) 
In  all  cases  of  larceny  whei-e  in  addition 
to  restitution  of  goods  stolen,  the  person 
directed  to  pay  the  value,  and  m  all  cases 
where  a  specified  fine  is  affixed,  the  court 
may  impose  a  fine  not  exceeding  the  fine 
heretofore  affixed  by  law,  (vol.  4,  p.  334.) 
The  presidents  and  judges  of  the  C. 
P  by  act  of  1791,  to  have  power  to  is- 
sue writs  of  hab  corp.  in  vacation  and  to 
give  relief  thereon  as  fully  as  the  presi- 
dent of  any  Court  of  C.  P.  can  do  by  the 
act,  vol  2,p  273,  (vol.  3,  p.  30,  §9.)  The 
recorder  of  Philadelphia  to  have  the  same 
power  to  issue  writs  of  hab.  corp.  as  the 
president,  Sec.  of  the  C.  P  by  the  act, 
vol  2,  p.  273,  (vol.  6,  p.  396.)  Recorder 
of  Pittsburg,  (vol.  6,  p.  425,;;  of  Lancas- 
ter, (vol.  7,  p.  102,)  to  have  similar  power 
in  criminal  cases  originating  in  those 
cities  respectivelv  See  notes  on  the  pe- 
nal laws,  (vol.  2,' p.  579,  vol.  7,  p.  392.) 
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CHAPTER  4977.  1821. 

•A  supplement  to  an  act,  entitled  "  An  act  erecting  part  of" Cumberland  rounly  'mto  ^,,'^.7^ 
a  separate  county,  to  he  called  Periv."  '  V^^  4»5.), 

Mi  U  J 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represent 
tatives  of  the  commomvealth  of  Pennsylvania,  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
all  certioraries  directed,  or  appeals  from  the  judgment  of  justices  of 
the  peace,  where  the  parties  reside  within  that  part  late  of  Cumber- 
land county,  and  now  erected  into  a  separate  county  called  Perry, 
which  may  have  been  returned  into  the  Court  of  Common  Pleas  of 
Cumberland  county,  at  any  time  after  the  twenty-second  day  of 
March,  one  thousand  eight  hundred  and  twenty,  shall  be  transfer- 
red to  the  Court  of  Common  Pleas  of  Perry  county,  and  shall  be 
considered  as  pending  in  said  court,  and  shall  be  proceeded  on  in  like 
manner  as  if  the  same  had  been  originally  brought  in  said  court. 

Passed  15th  March,  1821. — Recorded  in  Law  Book  No.  XVIII.  p.  20S. 

Note. — See  ch.  4853,  5070,  and  notes  thereto. 


CHAPTER  4979. 

An  act  to  authorise  the  Roman  Catholic  Society  worsliipping  at  the   church  of  St.  f  Vol.  2,  p. 
Mary's,  in  Philadelphia,  to  amend  their  charier  of  incorporation  448.1 

Sect.  1.  [THE  members  incorporated  in  1788,  by  the  name 
of  "The  Trustees  of  the  Roman  Catholic  Society  worshipping  at 
the  church  of  St.  MaryV'  empowered  to  improve,  amend  and  alter 
their  charter  of  incorporation.] 

Passed  20th  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  209. 


CHAPTER   4980. 

An  act  to  provide  for  the  erection  of  a  state  penitentiary  within  the  city   and  county  [Ch.  509.).  J 

of  Philadelphia. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  common-wealth  of  Pennsylvajiia^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
a  state  penitentiary  capable  of  holding  two  hundred  and  fifty  prison-  Tobeerec 
ers,on  the  principle  of  solitary  confinement  of  the  convicts,  as  the  ted  at  or  near 
same  now  is  or  hereafter  may  be  estabhshed  by  law,  shall  be  erected  I'hiladelphia^ 
at  such  place  within  the  limits  of  the  city  or  county  of  Philadelphia, 
as  the  commissioners  hereinafter  mentioned  shall  fix  and  appoint,  to 
be  called  the  state  penitentiary  for  the  eastern  district,  the  expense 
whereof  shall  be  defrayed  in  the  manner  and  out  of  the  funds  here? 
inafter  provided. 

Sect.  2.  And  be  it  further  enacted  by  the  authority   aforesaid, 
That  the  following  named  persons,  viz.  Thomas  VVistar,  Dr.  Sam- 
uel P.  Griffitts,  Peter  Miercken,   George  N.  Baker,  Thomas  Brad-  ^^o""^'^^"^'^- 
ford,  jXinior,   John    Bacon,    Caleb    Carmalt,    Samuel    R.    Wood, 
Thomas  Sparks,  James  Thackara  and  Daniel  H.  Miller,  be,  and  they 
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herehv  are  appointed  commissioners  for  the  erection  of  said  peniten- 
tiary, whose  duty  it  shall  be  to  select  and  purchase  a  suitable  site 
within  the  city  and  county  of  Philadelphia  for  the  same,  the  title 
whereof  shall  be  vested  in  the  commonwealth  of  Pennsylvania,  to 
make  all  the  necessary  contracts  for  the  building  of  the  said  peniten- 
tiary, taking  security  for  the  faithful  performance  of  the  said  work  in 
a  good  and  workmanlike  manner,  and  in  case  of  the  death  or  resigna- 
tion of  any  of  the  said  commissioners,  before  the  completion  of  their 
trust,  the  governor  shall  appoint  suitable  persons  to  fill  the  vacancy. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  penitentiary  shall  be  constructed  on  the  plan  of  the 
penitentiary  of  Pittsburg,  subject  to  such  alterations  and  improve- 
ments as  the  said  commissioners  or  a  majority  of  them  may  from 
time  to  time,  with  the  approbation  of  the  governor,  approve  and 
direct :  Provided  always^  That  the  principle  of  the  solitary  con- 
finement of  the  prisoners  be  preserved  and  maintained. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  sum  of  one  hundred  thousand  dollars,  be,  and  is  hereby 
appropriated,  to  be  paid  after  the  first  day  of  October,  on  warrants 
drawn  by  the  governor  in  favour  of  the  said  commissioners,  on  the 
treasurer  of  the  commonwealth,  to  be  by  them  applied  in  purchas- 
ing the  site  and  thereon  erecting  the  penitentiary  aforesaid,  and  the 
s.iid  commissioners  shall  furnish  a  detailed  statement  of  their  ac- 
counts, to  the  accountant  department  quarterly,  to  be  settled  and 
adjusted  in  the  usual  manner:  Provided^  That  the  governor  shall 
have  full  power  to  draw  warrants  for  said  money,  in  such  in- 
stalments only  as  in  his  opinion  the  progress  of  the  work  requires. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  commissi::>ners  be,  and   they  are   hereby   authorised 
to  sell,  or  otherwise  appropriate  all  the  right,   title,  claim  and  in- 
terest of  the  commonwealth  in  the  vacant  lots  yet  undisposed  of, 
the  property  of  the  commonwealth  in  the  city  of  Philadelphia,  un- 
improved bv  the  state,  in  such  manner  and  at   such   times  as   to 
them  may  appear  most  eligible,  and   the  money  arising  from  such 
sales  is  hereby  appropriated  in  addition  to   the  sum  herein  before 
granted,  to  defray  the  expenses  of  erecting  the  penitentiary  afore- 
said ;  the  said  commissioners  to  account  for  the  proceeds  of  such 
sales  and  the  expenditure  thereof,  in  the  same  manner  as  is  herein 
beiore  provided  for  in  relation  to  the  monies  to  be  drawn  from  the 
treasury  :  Provided  always^  That  if  the  title  to  any  lot  sold  by  vir- 
tue of  this  act,  shall  prove  to  be  defective,  nothing  herein  contain- 
ed shall  be  construed  so  as  to  bind   the   state  to   pay  the  value  of 
the  same,  or  make  reparation  for  any  damages  which  may  arise  by 
such   defective  title,  but  the  amount  of  money  received   from   the 
sale  of  such  lot  shall  be  refunded  by  the  said   commissioners,   and 
the  better  to  enable  the  said  commissioners  to  carry  into   eflect  the 
provisions  herein  contained,  it  shall  be  the  duty  of  the  surveyor  gene- 
ral to  furrish  to  said  commissioners,  on  request  made,  tree  of  charge 
for  office  fees  orexpmcvS,  -il  information  in  his  possession,  or  from 
the  records  of  the  office,  which  they  may  need  relative   to   the  va- 
cane  iots  the  proptny  of  th<-  commonwealth  in  the  city  of  Philadel- 
phia, unimproved  by  the  state,  yet  remaining  unsold. 


be 


391 

Sect.  6.  And  be  it  further  enacted  hij  the  author itn  aforesaid^      182!. 
That  the  like  proceedings  may  and  shall  be  had,  and   the  same   re-     ^-y^-^ 
medies  used  by  the  said  commissioners  to  obtain   and   give  posses-  Pi'occodin^ 
sion  of  the  lots  hereby  directed  to  be  sold  by  virtue  of  this  act,  as  siolf,,f''iotr'* 
are  provided  and  given  to  the  wardens  of  the  city  of  Philadelphia  dhectcd to bt 
by  the  thirteenth  section  of  the  "  Act  for  the  better  support  of  pul)-  s"^'l>  ^'c. 
lie  credit,"  &c,  passed  the   tenth  day  of    April,  seventeen    hundred  ^'^'*  -'P'^'^^ 
and  eighty-one,  in  relation  to  vacant  lots  in  the  city  of  Phihuiclphia, 
the  property  of  the  commonwealth:    Provided^  That    if  the   p.irty 
in  possession,  shall  plearl  title  to  the  premises  under  any  office  right 
from  this  commonwealth,  and  produce  the  same,  the  justice   of  the 
Supreme  Court  shall  proceed  no  further  therein. 

Sect.  7.  And  be  it  further  unacted  by  the  authoritif  aforesaid^ 
That  if  the  commissioners  of  the  city  and  county  of  Philadelphia,  _^'^"I^'-'"  50.00^ 
shall  secure  to  be  paid  into  the  treasury  of  the   commoinvealth,   j^ '?  ■'*"*'"1*^^ '," 
three  equal  annual  iastajments,  commencing  on  the  first  dwy  of  Jan-  title  to  the 
uary,  one  thousand  eight  hundred  and  twenty-one,  the  sum  of  fifty  new  prison, 
tiiousand  dollars,  then  and   in   that  case,  all  the   right,  title  and  in-  ^'^' 
terest  of  the  commonwealth,  of,  in  and   to,  the  new  prison  situate 
in  the  city  of  Philadelphia,  on   the  south  side  of  Mulberry   street 
between  Broad  street  and  Eighth  street  from   tlve   river  Schuylkill, 
shall  be  vfrsted  in  the  said  commissioners  of  the  city  and  county  of 
Philadelphia  and  their  successors,  for  the  use  of  the  said  city  and 
county,  and  the  said  prison  shall  from  thenceforth  be  deemed,  taken 
and  held  to  be  the  prison  of  the  city   and   county  of  Philadelphia, 
to  be  thereafter  used  and  subject  to  the  like  provisions  and  restric- 
tions   as  are    now  or  may  hereafter   be  prescribed  by  law,  for  the 
prisons  of  the  respective  counties  in  the  state  :    Provided  hoivever^ 
That  the  appropriation  made  by  the  fourth  section  of  this  act  shall 
not  be  paid,  or  any  part   thereof,   until  the  commissioners   of   tfie 
county  of  Philadelphia,  shall  have  secured  to  be  paid   as   aforesaid 
the  said  sum  of  fifty  thousand  dollars. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  the  said  commissioners  of  the  city  and  couui\-of  Pliiladcl-  Convicts  of 
phia,  shall  comply  with  the  provisions  of  the  seventh  tsection  of  this  ^^^^  »c^'s''^' 
act,  then  and  in  that  case,  the  right  of  sending  the   convicts  of  the  be  senrto" 
several  counties  to  the  prison  of  the  city   and  county  of  Philadel-  Pii!iadelpina,\ 
phia,  reserved  by  the  commonwealth  by  an  act  passed  on  the   se- 
cond day  of  April,  one  thousand  eight  hundred  and    three,  entitled 
*'  An  act  to  direct  the  »ale  of  certain  unimproved  city  lots,  the  pro- 
perty of  this  commonwealth,  in  the  city  of  Philadelphia,  and  to  ap- 
propriate the  proceeds  thereof  towards   the   erection  of  a  building, 
for  the  purpose  of  more  completely   carrying  into  effect  the  penal 
laws  of  this  state,"  shall  from  and  after  the  completion  of  the  state  Vol.  4,  p.  87. 
penitentiary  hereby  authorised  to  be  built,  cease  and  determine. 

Sect,  9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  commissioners  shall  not  be  entitled  to  any    conipen-  Commissiou- 
sation  for  their  services,  nor  shall  it  be  lawful  for  them,  or  either  of  ^^'^  "°*^  to  re-, 
them  to  be  concerned  as  principals,  agents  or  otherwise,  in  any  con-  ^''^'^'^'f""^^ 
tract  connected  with  the  building  of  the  said  penitentiary,  or  derive  to  be  cjh- 
any  profit  or  advantage  from  the  same,  but  they  are  authorised   to  cemed  in 
employ  a  clerk,  whose  duty  it  shall  be   to  taiie  care  of   tiie  books  ^""'^•"^^'^  -^*^- 
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and  papers,  and  perform  such  other  duties  as  may  be  directed  by 
them,  which  clerk  shall  receive  for  his  services  such  compensation 
as  the  commissioners  may  direct,  not  exceeding  five  hundred  dol- 
lars per  annum,  payable  out  of  the  monies  placed  in  their  hands  by 
virtue  of  the  provisions  of  this  act. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  *'  An  act  to  provide  for  the  erection  of  a  state 
penitentiary,  on  the  public  lands  adjoining  the  town  of  Allegheny, 
opposite  Pittsburg,  in  the  county  of  Allegheny,  and  for  other  pur- 
poses," passed  March  third,  eighteen  hundred  and  eighteen,  as 
provides  for  the  sale  of  the  Philadelphia  prison  and  the  erection  of 
a  penitentiary,  and  so  much  of  any  other  act  or  acts  as  arc  hereby 
altered  or  supplied,  be,  and  the  same  are  hereby  repealed. 

Passed  2Ulh  March,  1821.— Recorded  in  Law  Book  No.  XVUI   p.  210. 


XoTK. — For  a  reference  to  the  penal 
laws,  see  index,  to  5th  vol.  under  separate 
and  appropriate  titles.  See  also  a  full 
and  luminous  note  on  the  same,  and  on 
the  penilentiai-y  system,  <  vol.  2.  p.  342, 
599,)  also  notes  to  tiie  act  punishing  lar- 
ceny of  notes  as  of  goods  and  chatties, 
(vol.  6,  p.  412.) 

Prisoners  of  war  and  hostages  under 
autliorityoftheU.  S.  to  he  received  in  the 
prisons  of  the  state,  (vol.  6,  p.  118,  vol,  2, 
p.  513.) 

Act  for  the  commitment  and  support 
of  witnesses  fo^  the  state  in  the  city  and 
county  of  Philadelphia,  &c.  (ch.  5037  ) 

For  the  removal  of  the  prisoners  in  the 
debtors  apartment  in  Philadelphia  to  the 
new  prison.  Alterations  to  be  made  in 
the  former,  (vol.  6,  p.  345,  see  also  vol. 
.3,  p.  15,  vol  5,  p.  10,  vol  6,  p.  102.) 

The  auditors  to  settle  the  accounts  of 
the  inspectors,  (ch.  5069.) 

Act  to  regulate  the  streets,  8tc   within 
a  part  of  Penn  township  to  secure  to  the 
state  a  passage    and   water  course   and 
permanent  level  of   the   streets  m   the 
neighbourhood  of  the  site  on  which  the 
penitentiary  is  to  be  erected,  (ch.  5093  ) 
Resolution,  28th  March,  1814,  request- 
ing the  governor  to  lay  before  the  legis- 
lature the   number,  sex  and  colour  of 
prisoners  in  the  prisons  of  the  state  for 
felonies,  acquitted,  found  guilty,  paitlon- 
ed  or  escaped  from  1st   January,    1792, 
to  31st  December  1812,  specifying  the 
counties,   the  punishment,  the   number 
discharged  after  punishment,  pardoned 


or  escaping,  subsequent  convictions  and 
of  what  crimes,  to  furnish  a  representa- 
tion of  the  operation  and  effects  of  the 
laws- 

The  inspectors  at  Philadelphia  to  fur- 
nish an  account  of  receipts  and  expendi- 
ture  for  the  five  jears  previous  to  the  Slst 
December,  1813,  the  state  of  manufac- 
tures, he.  the  expenses  of  convicts,  sala- 
ries of  officers,  with  the  sums  paid  by 
the  counties.  To  make  known  the  ave- 
rage number  of  convicts  for  each  of 
said  years. 

For  a  general  reference  to  the  laws  res- 
pecting the  penitentiary  at  Pittsburg,  (ch. 
5022.) 

Coroner  of  Philadelphia  county  not  to 
holdinquest  on  pirisoners  except  in  cases 
of  murder,  suicide,  manslaughter  and 
casualty.  Duty  of  the  physician  to  cer- 
tify to  the  inspectors  the  name,  age  and 
disease  of  every  person  dying ;  the  in- 
spectors to  certify  ihe  same  to  the  Board 
of  Health,  (vol.  7,  p.  219.) 

For  costs  in  criminal  cases,  see  vol.  4, 
p.  204,  235,  vol.  5,  p.  48,  vol.  6,  p.  228, 
vol.  7,  ch.  4954  Defendant's  costs  (vol. 
7,  p  242  )  Four  dollars  to  be  paid  with 
ficers  costs  for  the  county,  (vol.  7,  p.  86.) 
Challenge  of  jurors,  (vol.  6.  p,  68.) 
Judges  of  the  Quarter  Sessions  to  con- 
tinue court  to  complete  the  trial.  Sec.  of 
a  defendant,  (vol.  6,  p.  329  )  See  also 
act  remedyuig  defects  of  process,  (vol. 
7,  p.  111.) 

For  residue  of  this  note,  see   appen-' 
dix. 


CHAPTER  4981. 

rch.   4519,    A  further  supplement  to  an   act,  entuled  "  An  act  to  provide  for  the  education  of 
4?49,  4929-3       children  at  the  public  expense  within  the  city  and  county  of  Philadelphia." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  gejieral  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same,  I'hat 
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the  township  of  Passyunk,  be,  and  the  same  is  hereby  erected  iato      1821, 
a  separate  school  section,  to  be  denominated  the  eighth  section,  and     ^-^^^^ 
the  judges  of  the  Court  of  Quarter  Sessions  for  the  city  and  county 
of  Philadelphia,  be,  and  they  are  hereby   authorised  and  required 
to  appoint  two  respectable  taxable  inhabitants  of  the  said  township, 
to  be  directors   of  public  schools  in   the  same,  who  shall  be   enti- 
tled to  all  the  privileges  and   immunities,  and  subject  to  the  same 
regulations  as  the  directors  of  the  public  schools,  in  the  fifth,  sixth 
and  seventh  sections,  in  the  county  of  Philadelphia, 
Sect.  2.  [Obsolete.] 

Passed  20ili  March,  1821.— Recorded  in  Law  Book  No  XVIII.  p.  321. 
Note. — See  ch.  4519,  4929,  and  notes  thereto. 


CHAPTER  4982. 

A  supplement  to  the  act,  entitled    "  An  act  to  provide  for  the  enumeration  of  the  [Cli.  4931.3 
taxable  inhabitants  and  slaves  within  this  commonwealtli  " 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  comjnonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
it  shall  be  the  duty  of  the  assessors,  or  other  officers  employed  in 
executing  the  provisions  of  the  act  to  which  this  is  a  supplement, 
at  the  same  time  to  make  out  a  separate  list  of  the  deaf  and  dumb 
persons,  if  any,  resident  in  their  respective  townships,  towns,  wards 
or  districts,  distinguishing  their  sexes,  colour  and  as  nearly  as  may  be 
their  several  ages,  and  the  commissioners  of  the  several  counties, 
shall  make  returns  thereof  to  the  governor  pursuant  to  the  provi- 
sions of  the  second  section  of  the  act  to  which  this  is  a  supple*- 
ment. 

Passed  26th  March,  1821.— Recorded  in  Law  Uook  No.  XVUI.  p.  214. 

Note. — See  ch.  4941,  to  incorporate  the  institution  of  the  deaf  and  dumb  andf^r 
Ibe  returns  with  a  general  statement  of  the  census,  see  p.  343 — 4v 


CHAPTER  4983. 

An  act  authorising'  the  trustees  and  elders  of  the  German  Reformed  and  Germj[li 
Lutheran  congregations,  of  the  borough  of  Greensburg,  to  sell  and  convey  a  cer- 
tain lot  or  parcel  ot  ground  in  said  borough. 

Sect.   1.  [THE  trustees  and  elders  of  the  German  reformed 
and  German  Lutheran  congregations  of  the  borough  of  Greensburg^ 
authorised  to  sell  and  convey  a  certain  lot  in  said  borough.] 
Passed  26th  March,   1821.— Recorded  in  Law  Book  No.  XVllI.  p.  214. 


CHAPTER  4985. 

An  act  for  the  improvement  of  the  state,--  fClf.  443/ 

Sect.  1.  [WHENEVER  according  to  the  provisions  of  the        '      ^'* 
act  supplementary  to  an  act,  entitled   "  An  act   to   incorporate  the 
Union  Canal  company  of  Pennsylvania,"  pa:ssed  the  29th  of  Marctl, 
Vol.  7— D  S  '^  ' 
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1821. 


250  shai-es, 
Union  Canal, 
vol   5,  p.  266, 
Slip.  vol.  7, 
p.  228. 


Faith  of  the 
state  pledj,retl 
for  the  inte- 
rest, &c. 


Tart  of  §  3, 
act,  vol  7, 
p.  228,  sus- 
pended, and 
lottery  con- 
tinued 35 
years 


The  State 
certificates 
of  stock  for 
interest. 


1819,  (vol.  7,  p.  228,)  2250  shares  shall  have  been  subscribed  t© 
the  capital  stock  of  the  Union  Canal  company  of  Pennsylvania,  the 
governor  of  this  commonwt*alth  be,  and  he  is  hereby  authorised 
and  required  to  subscribe  250  shares,  to  be  paid  by  the  state  trea- 
surer on  warrants  by  the  governor,  in  the  proportion  of  the  pay- 
ment made  on  subscribing  by  the  new  subscribers,  and  of  the  pay- 
ment of  their  respective  inst.dtnents  as  may  be  called  for  by  the 
board  of  managers  ;  and  if  the  proceeds  of  the  lottery  granted  to 
the  Union  Canal  company,  together  with  the  tolls  which  may  be 
collected,  shall  not  hereafter  from  year  to  year  for  the  period  of  25 
years,  yield  a  sum  equ  d  to  an  annual  interest  of  six  per  cent,  upon 
all  sums  not  exceeding  450,000  dollars,  which  may  be  subscribed 
by  new  subscribers  as  aforesaid,  and  paid  according  to  law  to  the 
capital  stock  of  the  said  company,  the  governor  shall  from  year  to 
j'ear  for  the  term  ot  25  years,  whenever  it  shall  appear  to  his  satis- 
faction that  such  disability  exists,  draw  his  warrant  on  the  state 
treasurer  in  favor  of  the  said  board  of  managers,  for  the  amount  of 
such  deficiency,  which  money  shall  be  applied  to  the  payment  of 
an  annual  interest  of  six  p^r  cent,  to  such  new  subscribers,  and  the 
faith  of  the  commonwealth  is  hereby  pledged  for  the  term  of  25 
yirars,  for  the  full  and  punctual  payment  of  said  interest :  Provided^ 
That  the  subscriptions  shall  be  paid  in  such  instalments  as  shall 
be  called  for  by  the  managers  of  the  said  company,  and  each  sub- 
scriber shall  be  entitled  to  niterest  only  from  the  lime  of  the  actual 
payment  of  each  instalment  respectively;  and  in  order  to  avoid  as 
far  as  possible  all  disability  to  pay  such  interest,  so  much,  of  the 
third  section  of  the  act  aforesaid,  as  pledges  any  portion  of  the 
avails  or  nett  proceeds  of  the  lottery  aforesaid,  to  the  payment  of 
an  annual  interest  to  the  holders  of  shares  not  forfeited  in  the  late 
Drlaivare  and  Schuylkill,  and  Schuylkill  and  Susquehanna  Canal 
companies,  be,  and  the  same  is  hereby  suspended  until  the  canal 
shall  be  completed,  and  the  president  and  managers  of  said  com- 
pany shall  be,  and  they  are  hereby  authorised  to  continue  during 
the  said  term  of  25  years,  to  raise  by  way  of  lottery  any  sums  that 
may  be  wanted  for  the  purpose  of  paying  to  the  holders  of  said 
stock,  the  six  per  cent,  as  aforesaid :  Provided^  That  whenever  the 
nett  proceeds  of  the  toll  shall  amount  to  the  said  six  per  cent,  the 
privilege  hereby  granted  of  raising  money  by  lottery,  shall  during 
such  time  be  suspended,  except  so  far  as  is  authorised  by  existing 
laws,  and  it  shall  in  no  event  be  lawful  to  divide  any  sum  arising 
from  said  lottery  over  and  above  six  per  cent,  upon  the  stock  of 
said  company,  it  being  the  intent  and  meaning  of  this  act,  that  all 
such  excess  shall  be  reserved  to  meet  any  deficiency  thereof,  that 
may  at  any  time  occur  in  the  tolls  as  aforesaid,  and  if  any  payment 
of  interest  shall  be  made  on  the  part  of  this  commonwealth,  which 
may  amount  to  a  share  or  shares,  in  all  such  cases,  certificates  of 
stock  to  the  amount  of  such  payments  shall  be  delivered  by  the 
president  or  treasurer  of  said  companv  to  the  state  treasurer,  which 
shall  vest  in  the  commonwealth  all  the  rights  and  emoluments  ap- 
pertaining to  a  share  or  shares,  as  if  held  by  individual  stockhold- 
ers ;  and  if  the  water  communication  between  the  Susquehanna 
and  Schuylkill,  by  means  of  said  canal,  shall  not  be  completed  in 
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such  manner  as  to  admit  boats  of  at  least  twenty  tons  burden   to       1821. 

pass  and  repass,  within  ten  years  after  interest  shall  first  accrue  by      '-.^"^/-^^ 

the  provisions  of  this  section,  then  and  in  such  case  the  Guarantee  Guarantee  to 
r    •  .         I  ■  u   II  A      I    r         I  c     ^  ceiise  II  work 

of  interest   hereby   given   shall  cease.     And  lor  the  more  pc'''^ct  j^^  ,,,,j  ^^^i^. 

execution  of  the  provisions  of  this  section,  and  of  the  laws  which  pleted  in  10 
relate  to  the  Union  Canal  company^  the  auditor  general,  the  secre-  years. 
tary  of  the  commonwealth  and  the  state  treasurer  for  the  time  being,  oniceis, 
shall  be,  and  they  hereby  are  appointed  ex-officio  managers  of  the  "i-^^^i^ers 
said  company,  each  of  whom  shall   have   equal  powers,   rights  and 
privileges  with  any  of  the  other  managers   thereof;  anr!   whenever 
the  president  and   managers  that  mav  be  elected  under  the  law  of  ^'^  report  to 
the  29th  March,  1819,  shall  misuse  or  abuse   the    trust  reposi^cl  m  tuie  any 
them,  it  shall  be  the  duty  of  the   said   public   officers  or  either  ol  abuse  of 
them,  to  report  the  same  to  the  legislature,  that  they  may  take  such  ti""^'^' 
measures  therein  as  they  in  their  wisdom   and  discretion  shall  see 
fit.     And  for  the  purpose  of  taking  the  subscriptions  from  indivi- 
duals as   authorised  by  this   section,  the    commissioners  named  in 
the  first  section  of  the  act  of  the  29th  M  irch,  aforesaid,  shall  be, 
and  they  hereby  are  empowered  to   receive    forthwith  the  subscrip- 
tions for  the  said  3250  shares  of  new  stock,  any  provisions  in  the 
said  act  to  the  contrary  notwithstanding,   but  the  said  commission- 
ers shall  in  all  other  respects  conform  to   the  provisions  of  the  said 
law  :  And  provided  further^  That  the  president  and  managers,  nor  President 
either  of  them,  shall  be  interested   cither    directlv   or   indirecdy  in  '^^'^  mana- 
any  contract  for  making  said  canal,  neither  shall  the   managers  be  g^  concerned 
entitled  to  any  compensation   for   any  services  ihey  may  perform,  in  contracts, 
and  that  no  act  of  the  president,  managers  and   company  shall  be 
construed  to  affect  the  state's  interest  in  the  said  company,  but  the 
state's  stock  shall  remain  unincumbered  forever,  and  the  dividends 
shall  be  paid  into  the  state  streasury  semi-annually,  in   the   propor- 
tion which  the  state's  stock  bears  to  the  whole  dmount  of  the  stock  State's  inter- 
of  the  company  expended  in  the  completion  of  the  work,  after  pay-  ^^J'^^Y^^ 
ing  the  necessary  expenses  of  collecting  the  tolls  and  keeping  the  ' 

canal  in  repair. 

Sect.  2.  The  governor  to  subscribe  to  the  Harrishiirg  and  Pz«s- 
^wr^  turnpike  road  companies,  on   the   southern   route,  1600  addi- Vol.  4,  p.  279 
tional  shares,  in  the  following  manner  and  proportions,  to  wit.     To 
Xht  Greensburg  and  Pittsburg-  turnpike,  180  shares,  to   the  Stoys-\o\.6,^.\2(i 
town  and  Greensburg^  300  shares,   to   the  Bedford  and  Stoijstoxvn^  264. 
280  shares,  to  the  Chambersburg  and  Bedford^  turnpike,  550  shares,  ib. 
to  the  Harrisburg^  Carlisle  and  Chambersburg  road,   290  shares  ;  ib. 
and  shall  draw  his  warrant  on  the  state  treasurer   in   favor  of  the 
respective  companies  for  the  same. 

Sect.  3.  The  governor  to  subscribe  to   the  Pittsburg  and  New 
Alexandria  turnpike    road,  240  additional    shares,  to    the  capital  Vol.6, p. 344. 
stock  of  the  New  Alexandria  and  Connemaugh  turnpike  road  com-  It)» 
pany  75  additional  shares,  and  to  the  Huntingdon^  Cambria  and  In-  Vol.  5,  p.  156. 
diana  turnpike  road  700  additional  shares,  to  be  paid  by  warrants  on 
the  state  treasurer,  as  soon  as  the  several  distances  for  which  the 
said  companies  have  been  incorporated  shall  be  completed  and  ap- 
proved of;  and  the  governor  is  further  authorised  and  required, 
as  soon  as  all  or  any  of  the  corifipanies  hereinafter  mentioned  shall 
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1821.  have  been  incorporated,  to  subscribe  to  the  stock  of  the  Lewistow^i 
^^'^^^^  and  Huntwi^don  turnpike  road  company,  40  shares ;  to  the  stock 
Vol. 4,  p.  370  of  ^hg  MilIer>stow7i  and  Lewistoxvyi  turnpike  road  company,  245 
shares  ;  and  as  soon  as  any  distance  not  less  than  5  miles  shall  have 
been  completed  and  approved  of,  the  governor  authorised  to  draw 
his  warrant  on  the  treasurer  in  favor  of  the  said  last  named  com- 
pany or  companies,  for  such  part  of  the  said  subscription  as  the 
said  section  or  sections  may  be  entitled  to,  in  proportion  to  the 
whole  distance. 

Sect.  4.  The  governor  be  authorised   to  subscribe  400  shares, 
Ch.  4963.       at  50  dollars  each,  to  the  Centre  and  Kishacoquillas  turnpike  road 
company,  as  soon  as  it  shall  become  incorporated,  and  as  soon  as 
any  distance   not  less  than   five  miles  of  the  said  road  shall  have 
bt-en  completed  and  approved  of,  the  governor  to  draw  his  warrant 
on  the  treasurer  in  favor  of  the  company,  for  such  part  of  the  sub- 
scription as  the  said  five  miles  may  be  entitled  to  in  proportion  to 
the  whole  distance,  and  also  for  a  proportional  part  of  the  said  subi 
scription  on  finishing  of  every  subsequent  five  miles  of  said  road. 
Sect.  5.  Fifteen  thousand  dollars  be  appropriated,  for  removing 
IglS.OOO  to     obstructions  and  improving  the  navigation  of  the  Ohio  river  from 
remove  ob-    ^|^^  ^-^^    ^f  Pittsburg,  to  the  town  of  Wheeling,  in  the  state  of  Vir- 
the  Ohio.       gmi^,  and  the  persons  appointed  to  make  contracts  lor  expennmg 
the  said  appropriations  agreeably  to  the  provisions  of  this  section, 
William  Courtney  of  the  county  of  Allegheny,  James  Adams  of 
Pittsburg,  and    l  homas  Foster  of  Georgetown,  in   Beaver  county, 
the  one  half  of  which  shall  be  drawn    immediately,   and   the  other 
half  as  soon  as  the  sum  drawn  shall  have  been  expended;  and  pre- 
vious to  their  entering  upon   the   duties  hereby   assigned  to  them, 
the   said  commissioners  respectively  shall   take  and   subscribe    an 
To  be  under  oath  or  affirmation,  and  give  bonds  in  double  the  sum  appropriated, 
oath  and        with  security  to  be  approved   of  by  the   governor,  conditioned  for 
givesuiei      ^^jg  f^^^)^f^i   performance  of  the  duties  hereby  required  of  them; 
and  the  said  commissioners   are  hereby  enjoined  and  required  to 
Duties.  lay  out  the  money  hereby  granted,  in  the  best  and  most  economical 

manner,  by  contract  or  any  other  way  best  calculated  to  obtain  the 
object  of  this  act,  and  the  permanent  improvement  of  the  river,  by 
removing  dams,  rocks,  timber,  bars  and  gravel  from  the  bed,  and 
deepening  the  channel,  and  by  confining  the  water  in  smaller 
bounds  where  the  same  may  be  practicable  and  required;  and  the 
commissioners  are  authorised  and  required  as  far  as  may  be  neces- 
sary and  practicable,  to  obtain  the  object  of  this  act,  and  the  im- 
provt  ment  of  the  river,  to  correspond  and  act  in  concert  with  any 
agents,  commissioners  or  other  persons  that  may  be  appointed  by 
the  proper  authority  of  the  states  of  Ohio  and  Virginia,  or  either 
of  them,  for  the  purpose  or  upon  the  subject  of  improving  the  na- 
vigation of  the  said  part  of  the  Ohio  ;  and  the  commissioners  shall 
yay.  be  entitled  to  receive   the  sum  of  1  dollar  and  50  cents  for  every 

full  day  necessarily  spent  in  performing   their  duties  as  such,  and 
N  1 1    h  '  - 1^^*-  ^^'^y  ^^^^^  ""'  directly  or  indirectl)    be  interested  in  their  pri- 
terested  in     vate  capacities  in  any  contract  made  by  virtue  of  this  act,  and  they 
contracts.       shall  make  out   under  oath  or  affirmaiion,  u  particular  and  detailed 
account  of  their  proceedings,  contracts,  expenses  and  expenditures  m 
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the  business  to,  and  shall  settle  their  accounts  in  "the  usual  manner  with  1 821 . 
the  auditor  general,  who  shall  draw  his  warrant  for  the  same  on  v^-^/-*^ 
the  treasurer,  and  exhibit  a  statement  to  the  legislature  at  the  next  Accotmts. 
session  after  the  accounts  shall  have  been  settled. 

Sect.  6.  The  sum  of  23,280  dollars  appropriated  for  improving  Tiie  Susque- 
the  Susquehanna  and  its   branches,   in    the    following   manner,  viz.  tiinma  audits 
2,5CX)  dollars  to  that  pirt  between  Columbia   and  the  mouth  of  the  '"'^"'^'^cs- 
Swatara;  2,500  dollars  froin  the  mouth  of  Swatara  to  the  Juniata, 
including  Duncan's  ripples;    3,700  dollars    from  the  mouth  of  the 
Juniata  to  Northumberland;  2,200  dollars  from  Northumberland  to 
Wilkesbarre  ;  4000  dollars  from  Wilkcsbarre  to  Tioga  Point ;  1000 
dollars   to  the  west  branch  of  the    river  from   Northumberland    to 
the  mouth  of  Sinnamahoning  creek  ;  2000  dollars  from    the  mouth 
Sinnamahoning  to  the   mouth  of    Anderson's  creek  in    Clearfield  ; 
1000  dollars  from  the  mouth  of  the  Juniata  to  Lewistovvn;  and  1000 
dollars  from  Lewistown   to    Petersburg  ;    1000  dollars  to  the  Bald 
Eagle  creek  from  the  mouth   to   Milesburg;  600  dollars    to  Sinna- 
mahoning creek  and  its  branches  ;   600  dollars   to  Pine  creek ;    400 
dollars  to  Lycoming  creek  ;  400   dollars   to  I.oyalsock  creek  ;    and 
380  dollars  to  Muncy  creek  ;  one  half  to  each  section  during   this 
year,  and  the  other  in  the  course  of  1822,  as  herein  after  prescrib- 
ed ;  and  the  following  persons  appointed  agents,  Henry  Haldeman  Agents. 
for  that  section  of  the   river  from    Columbia  to  the  mouth  of  the 
Swatara,  Ehsha  Green  from  the  mouth  of  the  Swatara  to  the  mouth 
of  the  Juniata,  including  Duncan's  ripples,  Abbot  Green,  of  Derrs- 
town,  from  the  mouth  of  the  Juniata  to  Northumberland,  Erastus 
Hill  from  Northumberland  to  Wilkesbarre,  Daniel  Sterling  from 
Wilkesbarre  to  Tioga  Point,  George  Bennet  from  Northumberland 
up  the  w^est  branch  to  the   mouth  of  the   Sinnamahonmg,  JNiatthevv 
Ogden,  of  Clearfield,   from   the  Sinnamahoning  to   the   mouth  of 
Anderson's  creek,  Samuel  Edmiston  from  the  mouth  of  the  Juniata 
to  Lewistown,  Henry   Miller,  of  Huntingdon,   from  Lewistovvn  to 
Petersburg,  Henry  Barnhart  for  the  Bald  Eagle  creek,  John  Auld 
for  the  Sinnamahoning,  George  Tomb  for  Pine  creek,  William  Ma- 
haffey  for  Lycoming  creek,  Johnston  Buckley  for  Loyalsock  creek., 
and  Peter  Dimm  for  Muncy  creek,  to  lay  out  the  money  herein  ap- 
propriated, and  who  previously  to  his  entering  upon  the  duties  as- 
signed by  this  act,  shall  enter  into  bonds  to  the   governor  with  suf- 
ficient sureties  in  double  the  sum  appropriated  to  the  section  alloted 
to  him,  conditioned  for  the  faithful  discharge  of  the  same  ;  and  each 
of  the  agents  shall  be  required  to  lay  out  the  money  hereby  granted, 
in  the  manner  most  conducive   to  the  object  of  this  act,  and  shall 
make,  or  cause  to  be  made  an  open   smooth  channel,  of  a  width 
sufficient  to  admit  three  or  four  arks  or  rafts  to  pass  abreast ;    and 
each  of  the  said  agents  shall  be  entitled  as  his   sole   compensation, 
the  sum  of  ono  dollar  and  fifty  cents  per  day   for  every  day   spent  Compensa- 
by  him  in  performing  his  duties  as  such  ;  he  shall  not  be  concerned  '^'""• 
directly  or  indirectly  in   his   private  capacity,   in  any  contract  ;  he 
shall  make  under  oath  or  affirmation  a  particular  and  detailed  ac-  ^°^  *°  ,^^  '"" 
count  of  his  proceecimgs  in  the  business,  to,  and  settle  his  accounts  contiacis. 
with  the  accountant  department  of  the  state,  and  the  auditor  gene- 
ral is  hereby  required  to  exhibit  a  statement  thereof  to  the  legisla- 
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1821.      ture  at   its  next   session  after  the  said  accounts   have  been  settled  ; 
N-^"v-^^     and  v/ben  the  accounts  of  any  agent  are  settled,  the  amount  found 
due  to  him  for  personal  services,  shall  be  paid  on   warrants  drawn 
by  the  auditor  general  on  the  treasurer ;  and   the   sums  hereby  ap- 
propriated shall  be  paid  on    warrants  drawn  by   the  governor   on 
the  treasurer,  in  favour  of  the  agents  hereby  appointed  or  to  be  ap- 
pointed from  time  to  time  as  the  work  progresses,  whenever  satis- 
factory evidence  is  exhibited  to  the  governor  that  money  is  wanted 
for  the  prosecution  of  the  same,  he  is  authorised  and  required   in 
Vacancies,     case  any  of  the  agents  die,  remove  or  neglect  to  perform  their  duties 
as  such,  to  appoint  a  person  to  supply  such  vacancy.     And  5000 
Connemaugh  dollars  appropriated  to  improve  the  navigation  of  the  Connemaugh 
and  Kiske-     j^^^^j  Kiskeminitas,  to  be  paid   on  warrants  drawn  by  the   governor 
on  the  treasure- r  in  favour  of  George  Mulholland,  junior,  Peter  Wal- 
Commission-  lace,  Andrew  Boggs,  John    Hill  and  Jacob  Drum,  appointed  com- 
*^^'  missioners  to  superintend  the  expenditure  of  the  sum  granted,  who 

shall  give  bond  with  security  to  the   treasurer,  for  the  faithful  ap- 
Tioga  and     plication  of  the  said  sum.     And  that  1000  dollars  be  appropriated 
Cowanesque.  for  the  improvement  of  the  Tioga  and  Cowanesque,  in  Tioga  county; 
500  dollars  to  be  expended  on  the  Tioga,   and  500   dollars   on    the 
Cowanesque,  to  be  paid  to   the  commissioners   of   said   county  on 
warrants  drawn  by  the  governor  on  the  treasurer,  to   be  by  them 
How  paid      judiciously  expended,  and  to  be  accounted  for  by  them  at  the   set- 
and  account-  tlement  of  their  accounts,  in  the  usual  manner  with  the  auditors  of 
«^  ^°^'-  said  county.* 

Sect.  7.  Ten  thousand  dollars  appropriated  for  improving  the 
Delaware.      navigation  of  the  Delaxvare  to  be  expended,   viz.   3000  dollars  for 
that  part  commencing  at  the  foot  of  the  Foul-rift,  in  Northampton 
county,  from  thence  down  to  Chambers'  wharf  in  Bloomsbury;  and 
5000  dollars  to  be  expended  on  the   part  between  the  foot  of  Foul 
rift  and  the  mouth  of  Lackawaxen;  and  the  sum  of  2000  dollars  to 
be  expended  between  the   mouth  of  Lackawaxen   upwards   to  the 
state  line;  Benjamin  Mettler  of  Easton,  Lewis  S.  Coryell  and  John 
Kirkbride  of  Bucksr   county  appointed  commissioners  to  lay   out 
Commission-  and  expend  the  money  for  the  part  between  the  foot  ot  the  Foul-rift 
^^^'  and  Chambers'  wharf,  in  Bloomsbury ;  and   that  Lake   Broadhead 

of  Northampton,  Jacob  Quick  of  Pike,  and  George  Bush  of  Wayne, 
be  appointed  coaimissioners  to  lay  out  and  expend  the  amount  ap- 
propriated for  that  part  of  the  river  between  the  foot  of  the  Foul-rift 
upwards  to  the  state  line ;  commissioners  to  cause  to  be  removed 
Their  duties. all  obstructions  which  impede  or  injure  the  navigation  of  the  river 
Within  the  said  limits,  and  for  that  purpose  to  employ  suitable  per- 
sons to  perform  the  work,  and  when  the  commissioners  have  given 
Sureties.  bond  with  sureties  to  the  governor  for  the  faithful  application  of 
the  monies  appropriated,  he  shall  on  or  before  the  first  Monday  of 
June  next  draw  his  warrant  on  the  treasurer  in  favour  of  the  com- 
missioners, appointed  for  that  section  of  the  river  between  the  foot 
of  the  Foul-rift  and  Chambers'  wharf  in  Bloomsbury,  for  the  sum  of 
2000  dollars,  and  in  favour  of  the  commissioners  for  the  two  sec- 

*  For  a  general  refsrence  to  laws  respecting  iliis  rivei*,  see  ch.  4358,  4887,  5180. 
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tions  between  the  foot  of  the  Foul-ritt  and   the   state  line,  for  the      1821. 

sum  of  v'jOOO  dollars  ;  and  as  soon  as  the  commissioners   have   ex-     v — y-"^ 

pended  the  sum  or  sums  of  money  aforesaid,   Joseph  Burke  of  the  fiovernoi-  to 

borough  of  Easton,  and  Richard  Mitchell  of  Bucks,  shall  view  the  j'.^i;'^  "'^'■- 

placts  on  that  section  of  the  river   whereon   the   2000  dollars   shall 

have  been  expended,  and  John  Coolbaugh   and    Al)isha  Woodward 

shall  view  the  places  on  the  two  sections  of   the  river,  wherecjp  the  e    .• 

1   11        1  L  J     1        J  •         .  .     .  Sections  to 

5000  dollars  nave  been  expended,  who  are  appointed  commissioners  i^e  viewed. 

for    that    purpose,  and    if    in  the    opinion  of   the    commissioners 
the    monies  have    been    judiciously  expended,   they   shall   make   a 
report  to  the  governor,  and  in  case  the  report  be  favourable  he  shall 
draw  his  warrant  in  favour  of  the  commissioners  for  the  residue  of 
said  appropriation  in  the  proportions  aforesaid,  for  ths  same  purpost-s 
on  or  at  any  time  after  the  first  Monday  of  May,  1822,  and  as  soon 
as  may  be  after  the  expenditure  of  the  same,  the  same  proceedings 
shall  be  had  by  the   commissioners  hereby  appointed,  to  view  the 
work  done  and  the  expenditure  of  the  money,   as  is   provided    in 
the  preceding  part  of  this  section,  and  the  commissioners  appointed 
to  expend  the  appropriations,  shall  not  be  released  from  the  penalty 
in  the  bonds,  until  a  favourable  report  shall  be  made  to   the  govcr-  Commission- 
nor  agreeably   to  the  provisions  in  this  section  of  the  act,  and  until  refeilsed  until 
the  objects  of  this  act  shall  be  completed  ;  and  the   commissioners  a  favourable 
respectively   shall  annually  in  the   month  of  December  furnish  on  report. 
oath  or  affirmation  to  the  accountant  officers  of  this  commonwealth, 
a  particular  statement  and  account  of  all  expenditures,  who  are  au- 
thorised to  setde  the  same  in  the  usual  manner :   that  in  case  of  the 
death,  resignation,  inability  or  refusal  to  serve  of  either  of  the  said  Vacancies, 
commissioners,  the  governor  to  appoint  another,  who  shall  give  the 
same  security,  perform  the  same  services,  and  receive  the  same  com- 
pensation as  the  commissioners  named  in  this  act;  and  the  commis- 
sioners shall  be  entitled  to  receive   one   dollar   and    filtv   cents   per  p 
day,  for  every  day  employed  in  performing   the   duties  enjoined  by  tioiT  ^"^^' 
this  act.     The  sum  of  2000  dollars  appropriated  for  the  impi-ove- 
ment  of  the  Lackawaxen  from  the   mouth  to  the  forks  of  Dyberry,  Lackawaxen. 
and  that  Jonathan  Brink  and  Benjamin  Kimble,  of,  Wayne  county  .   . 

appointed  commissioners  to  lay  out  and  expend  said  money,  and  the  ^"J"'"'^^'^"- 
commissioners  shall  have  power,  and  it  shall  be  their   duty   to   re- 
move all  obstructions  which  impede  or  injure  the  navigation  of  said 
river,  and  the  governor  is  required  on  or  before  the  first  day  of  June 
next,  to  draw  his  warrant  in  favour  of  the  commissioners  for  said  sum. 
The  commissioners  shall  give  bond  with  security  to  the  governor  for  the  T"  ?'^®  ^^^^' 
faithful  application  of  the  money  in  improving  the  nvcr,  according  to  ^^^^^' 
the  true  meaning  of  this  section ;  and  the  commissioners  shall  not 
be  discharged  until  they  shall  make  out  a  satisfactorv  account  to 
the  auditor   general,  of   the  manner  in  which  the  same  has  been 
expended,  which  account  shall  be  settled   with  the  accountant  offi- 
cers in  the  usual  manner.* 

Sect.  8.  The  governor  to  subscribe  10,400   dollars  to  the  Sus-  Susquehanna 
quehanna  and  Tio^a  turnpike  to  be  paid  in  proportion  as  any  sectioii  and  Tioga, 
of  five  miles  of  said  road,  not  yet  completed  and  approved  of,  shail  Vol.4,  p.  340 


•  Act  to  improve  the  navigation  of  this  river,  (vol.  6,  p.  422,  vol.  7,  p.  224) 
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11321.      be  so  as  is  directed  by  the  act  incoporating  the  company,  to  be  paid 
^■-'"v'^i^     by  the  treasurer  on  warrants  of  the  govern(.>r. 

Sect.  9.  The  governor  to  subscribe  16,000  dollars  to  the  Milford 
and  Oxvego  turnpike^  as  soon  as  any  five  miles  shall  be  completed  and 
Milford  and   ^PP'"<'^''^fl  ^U  as  directed  by  the  act  of  incorporation  between  Montrose 
Owego,  and  the  Philadelphia  and  Great  Bend  turnpike  the  governor  to  draw 

Yol.4,  p.  359  his  warrant  on  the  treasurer  for  a  sum  in  proportion  to  the  whole 
distance,  and  a  like  sum  for  every  five  miles  until  the  whole  sum 
shall  be  drawn :  the  money  hereby  appropriated  shall  first  be  ap- 
plied to  making  the  unfinished  part  of  said  road. 

Sect.  10.  The  governor  to  subscribe  12,000  dollars  to  the  Phil- 
Philadelphia  adelphia  and  Great  Bend  turnpike^  and  as  soon  as  five  miles  shall  be 
and  Great      completed  and  approved  of,  as  is  directed  by  the  act  incorporating 

^r^'?^*      ,  n  said  companvj  it  shall  be  the  duty  ot  the  governor  to  draw  his  war- 
Vol.4,  p.  176        ^        .u  f  •  .•        ^     .u        u   1     J- 

*^         rant  on  the  treasurer  tor  sum   m  proportion   to  the  whole  distance, 

and  a  like  sum  for  every  five  miles  until  the  whole  sum  shall  be 
drawn. 

Sect.  11.  The  governor  to  subscribe  10,000  dollars  to  the  Bridge- 
Bridgewater  -ojater  and  Wilkesburre  turnpike^  and  as  soon  as  any  five   miles  shall 
barre  '  ^^'   ^^  completed  between  the  township  of  Kingston  and  the  state  line  the 
Vol.5, p. 246  governor  to  draw  his  warrant  on  the  treasur-  r  for  a  sum  in  propor- 
tion to  the  whole  distance,  and  a  like  sum  for  every  five  miles  until 
the  whole  sum  shall  be  drawn,  and  the  company  required,  to  lay  out 
the  balance  of  the  5000  dollars  appropriated    by   the   act  (vol,  6,  p. 
348,)  and  the  money  appropriated  by  this  section,  between  the  house 
of  Charles  Fuller  in  the  township  of  Exeter,  in  the  county  of  Lu- 
zerne, and  the  state  line. 

Sect.   12.  The  governor  authorised  to  subscribe  300  dollars  for 

Springhouse,  additioniil  shares  ot  the  stock  of  the  Springhoiise^  Northampton  town 

Nortliampion  ^^^^  Bethlehem  turnpike^  and  to  draw  his  warrant  on   the   treasurer 

hem.  i"  favour  of  the  company  for  5000  dollars  as  soon  as  they  have  com- 

Vol.  6,  p.  6.    pleted  the  third  section  of  five  miles  of  said  road,  and  for  the  like 

sum  of  5000  dollars  on  completing  the   construction  of  the  fourth 

five  miles,  and  the  further  sum  of  5000   dollars   on  completing  the 

construction  ot  the  fifth  five  miles  of  said  road. 

Sect.  13.  The  governor  authorised  and  required  to  subscribe 
Bridge  at  13,000  dollars  to  the  company  for  erecting  a  briugi-  over  the  Susque- 
Wilkesbarre.  hanna  at  Wdkesbarre^  and  the  governor  to  draw  his  warrant  on  the 
Vol.4,  p.  410  treasurer  lor  the  same  in  favour  of  the  company  aforesaid. 

Sect.  14.  The.  governor  be  authorised  to  subscribe  for  stock  in 
The  Ridge,    the  Ridge  Road  turnpike  to  the  amount  ot  25.000  liollars  to  be  paid 
Vol.  5,  p. -42  jjy  ^  warrant  of  the  governor  for  that  purpose  drawn  on  the  trea- 
surer, and  when  received  by  the  managers  they  shall  pay  the  same 
to  the  different  creditors  of  the  coinpany  who  were  contractors  in 
making  the  -aid  road,  in  proportion  to  their  respective  claims. 
Sect.  15.  The  governor  to  subscribe  500  shares,  at  50  dollars 
Perkiomen     each  in  th.:;    I  erkiomen  and  Reading  turnpike  road  company,   and 
and  Reading,  the  same  to  be  p  id  for  by  a  warrant  of  the  governor  drawn  on  the 
Vel.  5,  p,  146  gj^jg  treasurer,  in  f  vour  of  the  president  and  managers  of  said 
company. 

Sect.  16.    The    governor   to   subscribe   for   four  hundred  anal 
eighty  shares  at  50  dollar?  a  share,  to  the  stock  of  the  three  com- 
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panics  for  making  a  turnpike  road  from  Pittsburg  through    But  If  r      182S. 
and  Mercer  to  Meadville  to  be  equally  divided   between  the  com-      ^-"-v-*-' 
panics,  and  payable  to  the  order  of  the  president,  by  warrants  to  be  r^"''!"",r  ^ 
drnvn  by  tne  governor  on  the  treasurer,  m  proportion  as  any  section  vol  6.  p  ifi-; 
of  five  miles  shall  have  been  completed.  Vol.  7,  p.  156 

Sect.    \7.     Four    thousand    five    hundred    dollars   appropriated  Beaver  river, 
for   improving  the    navigation  of  Beaver   river  and   its   principal 
branches,  to  be  paid  on  warrants   drawn  by  the   governor   on   the 
treasurer  in   favour    of   James    Allison,  John    Pugh   and    Edward 
Wright,    of    Beaver   county,    and   Auther   Chenwith    and    Samuel  q^^j^j^-^.- 
Clark,  of  jNlercer  county  appointed   commissioners   to   superintend  ers. 
the  expenditure  of    the   sum    hereby  granted,  and   who  shall  give 
bond  with  sufficient  security  to  the  treasurer  for  the  f  lithful  applica- 
tion of  the  said  sum,  and  the  commissioners  shall  each   be  entitled 
to  receive  one  dollar   and  fifty  cents   for   every   day    employed    in 
performing  the  duties  enjoined  on   them   and   shall   exhibit  a  state- 
ment of  their  accounts  to  the  auditor  general  who  shall  settle   and 
adjust  the   same ;     and   that  thu  sum   of   500  dollars  be,  and  the 
same  is  hereby  appropriated  to  the  road  called  the  Narrows,  lying 
along  the  lower  falls  of  Beaver  river,  in  Beaver  count}',  to  be  paid  ^°^^  *''■  "^'■- 
to  the  commissioners    of  said  county,  on   warrants  drawn  by  the  [^^^^  ^f  li  ^  f 
governor  on  the  treasurer,  to  be   by   them  judiciously  expended  ac-  Beaver  river, 
cording  to  the  intent  and  meaning  of  this  section,  and  to  be  account- 
ed for  by  them  at  the  settlement  of  their   accounts,   in   the   usual 
manner  with  the  auditors  of  the  county. 

Sect.  18.  The  sum  of  2500  dollars  appropriated  for  the  purpose  j^^^j  r 
of  opening  and  improving  a  state  road^  recently  laid  out  from  the  Anderson's 
mouth  of  Anderson^ s  creek  in  Clearfield  county,  to  the  town  of  Kit- creek  to  Kit- 
tanning  in   Armstrong  county,  which  passes   through   the   counties**™'"^" 
of  Clearfield,  Jefferson,  Indiana  and  Armstrong,  to  be  expended  in 
said  counties  through  which  the  said  road  passes,  in   proportion  to 
the  distance  it  passes  through  the  same,  and  the  governor  authoris- 
ed to  draw  his  warrant  on  the  treasurer  ift   favour  of  the  following  • 
named  persons,  that  is,   for   that   part  of  said   road   which  lies   in 
Armstrong  county,  in  favour  of  James  Hanagan  and  Joseph  Mar- 
shall of  Armstrong,  for  that  part  of  said  road  that  lies  in  Indiana 
in  favour  of  James  M'Comb  and    William  IVavis  of  Indiana,  for 
that  part  of  said  road  lying   in  Jefierson   in    favour   of   Charles  C. 
Gaskill  and  Carpenter  Winstow  of  JeflTerson,  and  for  that   part  ly- 
ing in  Clearfield  in  favour  of  David   Forgeson   and   Moses   Boggs 
of  said  county,  appointed  commissioners  to  receive  and  expend  the 
said  sum,  in  opening  and  improving  the    road  within  the  limits  of 
the   counties  to  which  they  are  appointed  to  superintend  ;  and  the 
commissioners  shall  each  be  entitled  to  receive  as  a  full  compensa-  Compensa- 
tion, one  dollar  and  fifty  cents  per  day  for  every  day  they  shall  be  ^"g J^^g"™* 
employed  in  performing  their  respective  duties,  on  orders  drawn  by 
the  proper  commissioners  on  the  treasurer  of  said  countres  propor- 
tionably,  or  those  having  jurisdiction  over  the  same  respectively 
the  commissioners   so  appointed    shall    keep  an    exact  account  of 
the  time  spent  in  performing  said  duties,  and  lay  the  same  before 
the  proper  county  commissioners  under  oath  or  affirmation. 

Sect.  19.   That  the  sum  of  8000  dollars  appropriated  for  the 

Vol.  7.— E  3 


402 

1821.      purpose  of  openinj^  anrl    improving  a   state  roady  recently  laid  out 
v^-v-'w^     from  the  town  of  Kittanning   in  Armstrong-  county^  to  the  state 
Road  from      ij^e  on   a  direction    to  the    village    of    Hamilton,    in  the  state    of 
Kittanniiig  to  -^^^  York,  which  passes  through  Armstrong,  Jefferson  and  M'Kean 
lowiirds'lam-  counties,  to  be  expended  in   the  said  counties  through   which  said 
ilton  villag-e    roa.'  passes,  in  prf)portion  to  the  distance  it  passes  through  the  same 
N.  York.        respectively.     And  the  governor  is  hereby    authorised  to  draw  his 
warrant  on  the  treasurer  in  favour  nf  the  following  named   persons, 
that  is,  tor  that  part  of  the  said  road  which  lies  in  Armstrong  in 
favour  of    David  Lawson  -md  James  Cochran  of  Armstrong,  and 
for  that  part  of  said  road  which  lies  in  Jefferson  in  favour  of  John 
Sloan  jun.  of  Armstrong.  John  Mattson  and  John  Lucas  of  Jeffer- 
son, and  for  that  part  of  said  road  that  lies  in  M*Kean  in  favour 
of  Brewsfer  Freeman  and  Joseph  Otto  of  M'Kean,  who  are  here- 
by  appointed    commissioners    to   receive   and    expend  the  sum  in 
opening  and  improving  the  road  within  the  limits  of  the  counties, 
to  which  thev  are  appointend  to  superinted  ;  and  the  commission- 
ers, shall  each,  be  entitled  to   receive  as  a  full  compensation,  one 
dollar    and    fitty  cents  per  day,  for  every  day  they  shall  be  em- 
tion"to"com-   ploved  in  performing  their  respective  duties,  on  orders  drawn  by 
Kiissioners.     the  proper  commissioners  on  the  treasurei-s  of  said  counties  pro- 
portionably  on  those  having   jurisdiction  over    the    same    respec- 
tively :    the  commissioners  so    appointed    shall  keep  an  exact  ac- 
count of  the  time  spent  by  them   in  performing  said  duties,  and 
lav  the  same  before  the  proper  county  commissioners  under  oath 
or  affirmation. 
Gap  and  Sect.  20.    The  governor  authorised  to  subscribe   one   hundred 

^®^^P°^'^-„     shares  in  the  Gap  and  Newport   turnpike^  to   be  paid  by  warrants 
Vol  5  p/56.  drawn  by  him  on  the  treasurer  in  lavour  of  the  company. 

Sect.  21.   Four  thousand  dollars  appropriated  for  the  completing- 

-J     ,  f,         the  atate  roiid  from  the  north  line  of  Pennsylvania^  m  Warren,  to 

the  north  line  MeadviUe  in  Crawford,  to  be  paid  by  the  treasurer  to  Jarret  Sha- 

in  Wnrrento  duck  and  John  Brooks  of  Crawford,  and  James  Irvine,  of  Warren, 

Meadville.     q^  iheir  draft  for  the  sam-: ;  the  commissioners  to  expend  the  money 

in  the  completing  of  the  road,  in  erecting  bridges,  levelling  banks,  and 

other  necessary  improvements,  dividing  the  same  as  equally  between 

the  counties  of  Crawford  and   Warren,   as  in  their  opinion  shall  be 

most  advisable,  to  make  the  road  most  useful  to  the  public,  and  shall 

Pay  of  the     receive  for  the  time  tht?y  shall  be  employed  in  the  duties  hereby  en- 

commisaion-  pined,  i  dollar  and  50  cents  each  per  day,  to  be  equally  paid  by  the 
ers.  "^ 

counties. 

Plilladelphia       Sect.  22.  The  governor  authorised  to  subscribe  300  shares  at 
andChadford  50  dollars  a  share,  for  making  an  artificial  road  from  Philadelphia  by 
vT4'^'^  505  ^'^^^''•/^^^  "^  Brandyxvine^  to  the  line  of  the  state  in  a  direction 
°'  '^'       towards  Baltimore,  passed  the  2d  March,    1808;    and  as   soon  as 
the  company  have  completed  5  miles  the  same  being  examined   and 
approved  of,  the  governor  shall  draw  his  warrant  in  favor  of  the  com- 
pany, for  S25OO ;  and  as  soon  as  any  other  section  of  five  miles  shall 
be  completed  and  approved  of,  the  governor  shall  draw  his  warrant 
in  favor  ot    the  president,  8tc.  for  the  further  sum  of  2500  dollars, 
until  the  payment  of  the  appropriation  on  behalf  of  this  common- 
wealth be  cempleted'. 
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Sect.  ^3.  The  govef  nor  authorised  to  subscribe  12,000  dollars  to      18'21. 

the  road  from  JVashirig'ton,  in  the  county  of  Washington^  to  the  city     ' — v — ' 
of  PitLsburs' ;  and  as  soon  as  any  section  less  than  5  miles  shall  be  Washinf^ton 

J  ^   '  1      r  •        !•  Ill  r-  •  ^"'^i  litts- 

completcd  and  approved  or,  as  is  directed  by  the  act  or  incorporation,  hu,.^  turn- 
he  is  authorised  to  draw   his  vvarr.mt  in  favor  of  the   company  for  pike. 
such    part  of  the   stock   as  shall  be  in   proportion   to  the  whole  dis-  ^"'  6,  p.  501 
tance  of  the  road  ;  and  so  from  time  to   time  until  the  whole  shall 
be  completed. 

Sect.  24.  The  governor  authorised  to  subscribe  8000  dollars,  to 
the  Bethany  and  Dingman's   Choice  turnpike ;  and   whenever   any  Betliany  ami 
section  of  the  road  not  less  than  ten  miles  shall  be  finished   accord-  Umg^ia^'^ 
ing  to  the  provisions  of  the  act  of  incorporation,  it  shall  be  the  duty    -^^ 
of  the  governor  to   draw  his   warrant  in  favor  of  the  company  for  Vol,  5,  p.  262 
4000  dollars  ;  and  on  the  completion  of  a  further  section,  not  less 
than  10  miles  he  is  authorised  to  draw   his  warrant  for  the  further 
sum  of  4000  dollars. 

Sect.  25.   The  governor  authorised  to  subscribe  12,500  dollars  to  Somerset  and 
the  Somerset  and  Bedford  turnpike  ;  one  third  to  be  paid  as  soon  Bedford. 
as  5   miles  have  been  completed  and  approved  of,  one  third  as  soon  Mount  Plea- 
as  five  miles  more  and  the  remaining  one  third  as  soon  as  five  miles  ^^"^    r  k^' 
more  shall  have  been  completed  and  approved  as  aforesaid  ;   12,500  town  and 
dollars  to  the  Mount  Pleasant  and  Somerset  turnpike^  to  be  paid  in  Mount  Plea- 
the  same  manner  j  to  subscribe  10,000  dollars  to  the  Robhstown  and^^^^-  ^^^^j^- 
Mount  Pleasant  turnpike ;  10,000   dollars  to  the    Washington  c/z^  w,iiiamsport 
Williamsport  turnpike ;    to  be  paid  and  under   the   regulations  pre- Vol.  6,  p  368 
scribed  to  the  Somerset  and  Bedford  turnpike. 

Sect  26.   Tne  governor  authorised  to  subscribe  14,000  dollars,  Berks  and 
to  the  turnpike  Jrom  Schzylkili  at  Reading  in  Berks  county  to  Hum-  Dauphin 
melstown,  in  Dauphin,  and  as  soon  as  a  section  of  the  road  not  less  ^'T'^      ^..^ 
than  five  miles  shall  be  completed  and  approved  of,  as  is  directed  by  vol  5,' p.  368: 
the  act  to  incorporate  the  company,  the   governor  is   authorised  to 
draw  his  warrant  on  the  treasurer  in  favor  of  the  company,  for  such 
part  as  shall  be  in  proportion  to  the  whole  distance  of  the  said  road 
and  so  from  time  to  time  until  the  whole  of  the  road  shall  be  com- 
pleted ;  so  much  of  sum  as  the  company  may    be  entitled  to   draw 
forthwith  under  this  section,  shall  be  applied  to  the  payment  of  such 
of  the  debts,  as  the  individual  directors  on  the  first  of  January  last, 
are  personally  liable  for. 

Sect.  27.  The  governor  authorised  to   subscribe   to  the  stock  of  Centretui'n 
the  Centre  turnpike^  35,COO  dollars,  and  shall  draw  his   warrant   in  pike. 
favor  of  the  company  for  the  same  ;  not  less  than    30,000   dollars,  Vol.  4,p.22r 
shall  be  applied  towards  paying  the  judgment  by  the  bank  of  Penn- 
sylvania against  the   former  managers  Daniel   D.  B.   Keim,  John 
Adams  and  others. 

Sect.  28.  The  governor  directed   to  subscribe  8000  dollars    to  Brkl.g:e  at 

the  company  for  building  a  bridge  over  the  Susquehanna  at  the  falls  Nescopeck. 

of  Nescopeck^   to  be    paid   on  warrants   drawn   by  the  governor  in  ^^^*  ^'' P  "^'^ 

favor  of  the  company. 

Sect.  29.  Ten  thousand  dollars  appropriated  to  be  paid  to  the 

,     .  r  /~i  ill  t  For  a.  stn.tc 

commissioners  ot  Greene  county,  on  warrants  drawn  by  the  governor  j.^^^^  tlirougli 

to  be  expended  by  them  in   improving  the  state  road  which  passes  Greene  co. 

through  said  eoimty   in  a    direction    to  the   flats   of  Grave  cr^e^  ,•  to  ^^rave  cr. 
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1821,       15,000  appropriated  to  be  paid,  the  one  third  to  John  Gebhart,  sen. 
^-^-v-*^     J<»'^ii  Brubaker,  Esquire,  and  Peter  Hefflt-y,  of  Somerset,  and  the 
!-or  a  state     other  two  thirds  to  Thomas  Boyd,  Daniel  Rogers  and  Joseph  Tor- 
road  throiijrh  c  t?        ^.  •    ^    i  •     •  i  ^u 
Somerset  &    rence,  or  rayette,  iippointed  commissioners  to  expend  the  same,  on 

Fayette  to  warrants  drawn  by  the  governor  to  be  expended  by  said  commission- 
Grave  cr.  ers  in  improvinp;  the  state  road  which  passes  through  said  counties 
in  a  direction  to  the  flats  of  Grave  creek  ;  and  the  commission- 
Commission-  ^''^  s\^''i\l  be  entitled  to  receive  1  dollar  50  cents  each,  for  each  day 
CIS  compen-  Spent  in  performing  the  duties  required  of  them  by  this  section,  to 
tation.  \^f^  paid  by  their  respective   county  treasuries,   on  accounts   settled, 

certified,  approved  and  signed  by  the  auditors  of  the  county. 

Sect.  30,  The  governor  authorised  to  subscribe  4000  dollars  to 
the  Clifford  and  Wilkesbarre  turnpike;  and  as  soon  as    five  miles 
CllfTord  and  shall  be  completed  the  governor  to  draw  his  warrant  on  the   treasu- 
Wilke^biiire  rer  for  1500  dollars,  and  a  like  sum  in  proportion  for  every  5  miles 
turnpike  ^     ^^^^jj  ^-^^  whole  sum  shall  De  drawn ;  4000  dollars  to  be  expended  on 
that  part  of  the  road  between  Richardsons' old  tavern  and  the  Mil- 
ford  and  Owego  turnpike. 

Sect.  31.  The  governor  be  authorised  to  sul  scribe  5000  dollars 

to  the  Bellmont  and  Oghquaga  turnpike  road,  payable,  3000  dol- 

Oth'"^"^^    lars  on  the  completion    of  eight  miles,  and  of  2000  dollars  on   the 

tm-npike.       completion  ol  a  further  section  of  8  miles,   agreeably  to   the  provi- 

Yol.  6,  p,  408  sions  of  the  act  of  incorporation. 

Sect.  32.  The  governor  to  subscribe  150  shares  to  the  Bellmont 
IJellti'ont  and  ^^^^    Easton    turtipike^    at    50   dollars,   payable,    3750    dollars     on 
p^e""  ^"" '  ^^^  ^""^^  twenty  miles  of  said  road,  and  a  further  sum  of  3750  dol- 
Yol.  5,  p.  316  lars  on  the  completion  of  a  further  section  of  twenty   miles  of  said 
road  agreeably  to  the  provisions  of  the  act  authorising  the  incorpo- 
ration. 

Sect.  33.  The  sum  of  3000  dollars  appropriated,  2500  dollars 

R    d  ■    L'    to  be  paid  to  Aaron  BIoss,  Richard  Hays  and  John  Shafer,  for  the 

coming  and   improvement  of  that  part  of  the  state  road  which  lies  between  the 

Tioga.  house  of  yohn  Harman^  in  Lycoming  county^  and  Aaron  Bioss^  in 

Tioga  county,  and  500  dollars    to  be  paid  to   Asa  Mann,   William 

Williard,  junior,  and  Robert   Tubbs,  for  the   improvement  of  thai; 

part  of  the  road   between  the   houses    of  the    widow   Slawson   and 

Tiog-a.  Ayres  Tattle,  in   Tioga  county  ;  and   the   governor  authorised   to 

draw  his  warrant  in  favor  of  the  commissioners,  for  the  said  sums 

to  be  expended  by  them  in   opening  and    improving  said    roads, 

which  sums  in  the  said  proportions  shall  be  paid  to   them    on   their 

.    .       first  enterincr  into  bonds  with  sureties,  for  the  faithful  and  iudicious 
Commission-  ..",-,  •  •  •  •  i  •  •  •  j  a 

ers  to  give     expenditure  of  the  said  sums  in  opening  and  improving  sa.d  roads, 

bond,  which  sureties  to  be  approved  by  the  prothonotary  of  Tioga  ;  the 

said  commissioners  shall  be  allowed  one  dollar  and  fifty  cents  per 
day,  for  every  day  spent  by  them,  which  shall  be  paid  by  the  county 
in  which  they  reside. 

Sect.  34.  Five  thousand  dollars  appropriated  for  the  improving 

Youghiogeny  the  navigation  of  the  7'ougliiogeny  from  Connelsvide  to  its  mouih 
to  be  paid  on  warrants  drawn  by  the  governor  in  favor  of  William 
L.  Miller,  Samuel  Rankin  and  Alexander  Plumer,  appointed  com- 

Commission,  missioncrs  to  lay  out  the  same  and  who  previous  to  entering  on  the 

ers  to  give  duties  enjoined  upon  them  shall  give  bond  with  security  to  the  gov- 
ernor, conditioned  for  the  faithful  application  of  the  same. 


405' 

Sect.  35.  Three    thousand   five    hundred    dollars   appropriated      1821. 

for  the  improving  the  row^^  leading  from  Allcntown  to  Philaddpliia^     v,-i»-v-^/ 

2000  dollars  to  be  p.iid  to  George   Keck  and  Philip  Wind,  for   im-  ^^^  '-^  '""^'1 
1  11  J  .1        1      L-    1-  •       u  \vm\\  Allen- 

proving  that   part  or  the  road    over  the  L,i.hign    mountam  between  ^„^^,,^^(,  pi,jl_ 

Keek's  and  Gangwer's  tavern  in  Lthigh  county,  and  1500  dollars  to  adelphia. 
be  paid  to  John  Hoot  and  Thomas  V.  l}uskt.rch,  for  improving  that 
part  of  the  road,  viz.  Landes'  hill  and  the  rocks  between  John   Ko- 
herts'  and  the  late  Samuel  Sellers'  taverns  in  Bucks  county,  and  the 
commissioners  shall  enter  into  bonds  with  surttics  for  the  said  sums  ^^j^jj^^ggj^^^ 
for  the  faithful  and  judicious  expenditure  of  the  same,  which  sure-  ers  to  give 
ties  shall  first  be  approved  by  the  prothonotary  of  Lehigh  or  Bucks,  bond. 
and  then  the  governor  authorised  to  draw  his  warrant  on  the  treasu- 
rer in   favour  of  the  commissioners  for  the  said  sums.     The  com- 
missioners shall  be  allowed  one  dollar  and  fifty  cents  each,  for  every  Compeirsa- 
day   spent  in  performing   said  duty  to  be  paid   by  the  county   in*'"" 
which  they  reside;  required  to  settle  their  accounts  with   the  audi- 
tors of  their  counties  within  two  years:   the  commissioners  empow- 
ered to  make  such  alterations  in  the  route  where  the  money  is  expen- 
ded, as  they  may  find  most  conducive  to  the  public  good. 

Sect.  36.  The  governor  authorised  to  subscribe  1200  dollars  to .  ,.  . 

y       T    f  I  T^r       I  -7  1  r  M  Indiana  and 

the  Indiana  ana  Loensourg  turnpike  ;  and  as  soon  as  five  miles  com-  Ebensburc- 

pleted,  the  governor  to  draw  his  warrant  for  a  sum  in  proportion  to  turnpike. 

the  whole  distance,  and  a  like  sum  for  every  five  miles  until  the^"^  7,  p.  199 

whole  sum  shall  be  drawn. 

Sect.  2>7.  The  governor  authorised  to  subscribe   100  shares,  at  A  bridge 
fifty  dollars  a  share,  to  the  company  for  erecting  a   bridge  over  ^A^- over  Cone- 
Conemaugh^    where  the  northern  turnpike  crosses  the  same,  one  halfy^"?,^    oq^ 
to  be  paid  as  soon  as  the  abutments  and  piers  shall  have  been  erec-ch  4933. 
ed,  and  the  remainder  when  the  bridge  shall  be   made  passable  for 
waggons,  on  warrants  drawn  by  the  governor  on  the  treasurer. 

Sect.  38.  One  thousand   dollars   appropriated    for   inaproving  a  Road  in  Lu- 
a  road  in  Luzerne  county,  leading  from  the  Lackaxvanna   river  up  zeme. 
the  Susquehanna  on  the  east  side  thereof  to  Keelcr's  ferry,  and  that 
the  governor  is  authorised  to  draw  his  warrant  in  favor  of  Lord  But- 
ler   and    John   Gardner,    for  the  said  sum,   on  their  first    entering  Commissioiu 
into  an  obligation  with  sureties,  for  the  faithful  application  of  the  said  ers  to  g'ive 
sum,  and  as  soon  as  the  money  is  expended.  Lord  Butler  and  John  ''*^""- 
Gardner  shall  exhibit  a  statement  of  their  accounts  to  the    Auditor 
General,  who  shaU^settle  the  same  ;  the   commissioners  shall  be  al- 
lowed one  dollar  fifty  cents  for  every  day  they   shall  spend,  to  be 
paid  by  the  county. 

Sect.  39.  Three  thousand  dollars  be,  and  the  same  is  appropriated  Road  at  the 
for  improving  the  road  at  and  between  the  Lehigh  Gap^  and  through  Leliig-h  Gap, 
the  same,  in  the  Blue  mountain  and  th«  Lehigh  and  Susquehanna 
turnpike  in  Northampton  county,  and   the  governor  authorised  to 
draw  his  warrant  in  favor  of  Peter  Stem,  Charles  Craig  and  John 
Hagenbach,  for  the  said  sum,  to  be  expended  in  improving  said  road 
which  sum  shall  be  paid  to  them  on  their  entering  into  a  bond  with  Commission- 
sureties,  for  the  faithful  and  judicious  expenditure  of  said  money  in  ^\^  ^'^* 
improving  said  road,  which  sureties  shall  be  approved  of  by  the  pro- 
thonotary of  said  county  ;  and  the  comiwissioiiers  shall  receive  one;  Their  com-, 
dollar  and  fifty  cents  per  day,  for  every  day  spcitt  in  performing  the  pensatioa, 
duties  required  by  this  act,  to  be  paid  by  the  county.     And  as  soon 
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1821.      as  Peter  Stem,  Charles  Craig  and  John  Hagenbach  have   expended 
w^-v-^^     said  mone}-,  they  shall  exhibit  a  statement  of  their  accounts  to  the 
auditor  general,  who  shall  setde  the  same. 

Sect.  40.   The  governor  authorised  to  subscribe  for  12000  dol- 
FiUsbur^andlars  in  the  Pittsburg  and  Steubenville  turnpike^  and  as  soon  as  the 
Steubenville   first    section   of   5    miles   have   been  completed   and  approved,   as 
7^^p^6i*''°    directed  by  the  act  of  incorporation,  the  governor  to  draw  his  war- 
rant, in  favor  of  the  company,  for  4000  dollars,  and  on  the  comple- 
tion of  the  second  section  of  5  miles,   for  the  further  sum  of  4000 
dollars,  and  on  the  completion  of  the  third  section  of  5  miles,  4000 
dollars,  which  shall  be  in  full  of  the  state  subscription. 
Little  Cones-       ^^ECT.  41.   The  governor  ;iuthorised  to   subscribe   for   5000  dol- 
tog'o  turnpike  lars  in  the  Co/Jf^^o^a  turnpike,   the   same   to  be    paid  by  warrants 
vol.  5,  p.  29.  drawn  by  the  governor  in  iavor  of  the  company. 

SrxT.  42.  One  thousand  dollars  appropriated  for  improving  the 
Improving  a  *'°"^  betxveen  Sugar  crtek^  where  the  bridge  crosses  the  same,  in 
road  in  Brad-  Toivanda  townships  and  the  house  of  Thomas  Overton,  in  Ulster 
ford.  township,  on  the  road  from  Towanda  to  Tioga  Point,  in  the  county 

of  Bradford  ;  and    the   governor  authorised   on   or  before  the  first 
day  of  June  next,  to  draw  his  warrant  on  the  treasurer  in  favor  of 
William  Means,  Harry  Spalding  and  Edmund    Lockwood,  lor  the 
Commission-  said  sum,  to  be  expendefl  in  improving  the  road,  which  sum   shall 
ers  to  give     be  paid  to  them-  on  their   entering   into  a  sufficient   bond   for   the 
■  faithful  andjudicious  expenditure  of  said  money  in  improving  said 

road,  which  bond  shall  be  deposited  in  the  prothonotary's  office  in 
said  county.     And   the  commissioners  shall  render  an  account  of 
their  expenditure  of  said    money,   on  oath  or   affirmation,  by  the 
court  of  Q.  S.  within  one   year   from  the   passing  of  this   act,  and 
Viewers.         when  the  whole  sum  is  expended  ;  but  before  passing  said  account, 
the  said   court  shall  appoint   three   citizens  to   view  the  road,  and 
report  whether  the  money  has  in  their  opinion  been  judiciously  ex- 
pended ;  and  thi-   commissioners   and  reviewers   shall  receive   one 
Compensa-     ^°^'^'"  ^"^  ^^^7  cents  per  day,  for  every  day  spent  by  them  in  per- 
tion.  forming  the  duties  enjoined  on  them  by  this  act,  to  be  paid  by  the 

county. 

Sect.  43.  Two  thousand  dollars  appropriated  for  improving  the 
Road  from  road  from  Williamsport ^  by  the  way  of  the  heads  of  Towanda  and 
Wdliamsport  Syg^^  creeks,  in  Bradford  county,  to  the  New  Tork  state  line  ;  and 
ford  covmtv  ^^*  governor  authorised  to  draw  his  warrant  in  favor  of  John  Har- 
to  the  York  man  and  Ezra  Long  and  Reuben  Wilber  ;  said  sum  to  be  expended 
line.  in  improving  said  road  ;  one  third   between  John  Harman's,  in  Ly- 

coming couutv,  and  Ezra  Spalding's,  in  Bradford  county,  and  the 
remaining  two  thirds  between  Ezra  Spalding's  and  the  New  York 
state  line  ;  which  sum  shall  be  paid  to  them  on  their  entering  into 
Gommission-  a  bond  with  two  sureties,  tor  the  faithful  and  judicious  expenditure 
ers  to  give     of  said  money  in  improving  said  road,  to  be  approved  by  the  pro- 
thonotary  ot  said  county  ;  and  the  commissioners  shall  receive  one 
Their  com-    dollar  and   fifty  cents  for  every  day  necessarily  spent  in  performing 
pensation.       ^j^^   duties  required  by  this   act,  which  sum   shall  be  paid  by  the 
county,  and  they  shall  settle  their  accounts  with  the  Court  of  Q.  S. 
of  the  county  of  Biadlord. 
tysburg  turii-      Sect.  44.  The  governor  authorised  to  subscribe  to  the  Tork  and 
^\ks.yo\&27&  Gettysburg  road^\\iQ  sum  of  10,000  dollars,  to  be  drawn  by  war- 
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rants  in  the  usual  manner  on  the  treasurer  and   to   be  paid  to     the       1821, 
company,  to  be  expended  in  liquidating  their  debts.  -^  -^ 

Sect.    45.    The    governor    authorised     to    subscribe    for     100  -^n^li^'sion's 
shares,  at  iOO  dollars  per  share,  of  the   stock  of  the    Anderson's  ^fJ^Jl^]''^^^ 
fsrrij^  Waterford  and  New   Haven  turnpike  road  company,  to   be  Haven  uim- 
drawn  by  warrants  in  the  usual  manner  on  the  ireasunr,  and  to  be  V^^^^  ^^>^-  ^* 
paid  to  the  company.  1^-  ^■^'^ 

Sect.  46.  The  governor  authorised  to  subscribe  3000  dollars  to 
the  company  for  erecting  a  bridge  over  Schuylkill  at  Pottstoivn  ;  ^P'^^^  ^"^ 
and  as  soon  as  the  abutments  and  piers  shall  be  completed,  the  go- vol  6,  p.  ^4 
vernor  required  to  draw  his  warrant  on  the  treasurer  in  favor  of 
the  company,  for  one  half  the  amount  of  said  stock  ;  and  the  re- 
mainder to  be  paid  in  the  same  manner  as  soon  as  the  bridge  shdU 
be  completed. 

Sect.  47.  The  governor  be  authorised  to  subscribe   150  shares  ^y.^  ,^^^^,^^1 
in   the  Waynesburgy   Greencastle  and   Mercer. sburg   turnpike.,  and  iind' viei-cei4- 
that  as  soon  as  any  section  not  less  that  5  nrules  shall  be    completed,  l->'t;.sj  turn- 
the  governor  authorised  to  draw  his  warrant  in   favor  of  the   said  '*'^f '  ^°^'  ^* 
company,  for  such  part  of  the  amount  of  stock  to  be  paid   by  the     '^  *** 
commonwealth,  as  shall  be  in  proportion   to  the  whole  dist mce  of 
the  road,  and  so  from  time  to  time  until  the  whole  shall  be  completed. 
Sect.  48.   Four  thousand  five  hundred  dollars  appropriated  for 
opening,  improving  and  making  passable  the  atate  road  from  Frank-  ^\"^^^  ^™ra 
lin  to  Mercer.,   and  the  treasurer  authorised  to   pay  the  same  to  the  \iyrc^r 
order  of  Edward  Herrington,  Williim  Carrol,  junior,  Samuel  Hays 
and  Arthur  Robinson,  junior,  or  a    majority   of  them,  appointed 
commissioners  to  expend    the  same,  who  shall  be  allowed  one  dol-  CommissioR- 
lar  and  fifty  cents  per  day,  spent   in   performing  the    duties  hereby  ^'"^  1^^^ 
enjoined,  to  be  paid  equally  by  their  counties  ;  and  the  commission- 
ers shall  have  power  to  altei  the  route  of  the  road,  where  the  ascent 
or  descent  shall  exceed  five  degrees,  so  as  to   reduce  the  route   to 
that  elevation  and  depression  ;  and   in  case  the   legislature  should 
authorise  the  road  to  be   made   an  artificial  road,  the   sum  hereby 
granted    shall  be   considered   as   stock  subscribed   on  the   part  of 
the  state. 

Sect.  49.  Eight   hundred  dollars  appropriated  for   completing 
the  state  road  laid  out  from  Clark's  ferry  to  the  Burnt  Cabbim^  to  be  Road  from 
paid  by  the  treasurer  to  James  Adams,  senior,   and  Charles  Whit-  Clark's  ferry- 
ney,  on  their  first  entering  into  an  obligation  with  sureties   for  the  cabbmr'"^^ 
faithful  application  of  said  sum,  the  half  of  said  sum  to  be  laid  out 
on  each  side  of  the  summit  of  the  round  top  mountain  equally,  and 
the  commissioners  shall  receive  one  dollar  each  for  every  day  th-vo 
snall  employ  m  the  perlormance  ol  the  duties  required   by   this  act,  tion  to  conj- 
to  be  paid  by  the  supervisors  of  Tobyne  and  Fannet  townships.        missiouers. 

Sect.  50.  Four  thousand  five  hundred  dollars  be  appropriated 
to  be  paid  to  the  commissioners  ot  Lycoming  county,  on  warrants  '^o^'^s  in  Ly- 
drawn  on  the  treasurer  by  commissioners,  to  be  expended  by  the  said  '^"™'"S- 
commissioners  of  Lycoming   county  as  hereinafter  directed:  20uO 
dollars  for  improving  the  road  in  Washington  tozvnship.,  from  John 
Piatt's  through  Loyalsock  gap  to  George  Porter's  ;   500  dollars  to 
improve  the  road  from   Henry    Antis^   to  the  head  of  Whitedeer 
valley ;  2000  dollars  to  aid  in  the  erection  of  a  bridge  over  Pine  Bridge  over 
■creek  at  such  point  as  the  commissioners  may  direct ;  and  the  com-  Pine  creek. 
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1S21.  missioners  required  to  contract  with  a  person  to  open,  clear  and 
^i^-v-^i^  construct  in  such  a  manner  the  roads  aforesaid,  as  will  adnnit  of  the 
free  and  convenient  passage  of  all  kinds  of  carriages,  and  whenever 
a  portion  of  the  road  shall  be  finished  to  their  satisfaction,  and  ac- 
cording to  the  terms  of  the  contracts,  the  commissioners  under  the 
seal  ol  their  office,  shall  draw  their  warrant  on  the  treasurer  in  favor 
of  the  contractor  for  such  sum  as  they  may  be  entided  to,  and  the 
accounts  of  the  commissioners  and  contractors  shall  be  settled  by 
the  auditors  in  the  usual  manner:  before  the  commissioners  shall 
be  entitled  to  draw  their  warrant  on  the  treasurer,  for  the  sum  ap- 
propriated to  the  erection  of  a  bridge  over  Pine  creek,  they  shall 
certify  under  the  seal  of  their  office  to  the  treasurer,  that  they  have 
received  by  individual  subscriptions  the  sum  of  1000  dollars,  and 
directt  d  by  the  grand  jury  to  contract  with  a  proper  person  for  the 
erection  of  bridge. 

Sect.  51.  The  governor  required  to  draw  his  warrant  in  favor 
Improve-  of  Plugh  Donaly  and  David  Read,  for  1000  dollars,  to  be 
ments  in  Ly-  expended  in  improvements  in  Lycoming  county,  viz.  200  dollars 
connng.  ^jjj   x\\t  po&t  road  from  the   Union  county   line  to  Whitedeer  hole 

creek,  and  SCO  dollars  to  aid  in  building  a  bridge  over  the  creek  at 
the  site  lately  fixed  upon  by  viewers,  appointed  by  the  court  of  Ly- 
coming. Commissioners  shall  receive  one  dollar  and  fifty  cents 
Commission-  tach,  lor  each  day  spent  in  performing  the  duties  required  of  them 
ers  compeii-  j^y  j.j-,jj,  section,  to  be  paid  b}'  Lycoming  county  on  their  accounts 
settled,  certified,  approved  of,  and  signed  by  the  auditors. 

Sect.  52.  The  governor  authorised  to  draw  his  warrant  in  favor 

of  Frederick  Bering  and  John  Fisher,  for  1800  dollars,  to  be  ex- 

Bridfre  and    pended  in  improvements  in  Union  county,  viz.  900  dollars  in  re- 

aroid in Uni- pairing  a   bridge  across   Black   creeky    between  S'elin's  grove  and 

on  county.      Charlestotvn  and    900  dollars  on  the  road  between   Middle  creek 

and  Samutl  Whitmor''s^  to  be  paid  to  them  on  their  entering  into  a 

Commission-  ^Q^d  with  two  sureties  for  the  faithful  and  iudicious  expenditure  of 

crs  to  '^*j\'c  *  .  . 

bond.  *  *^^^  money,  which  sureties  shall  be  approved  by  the  prothonotary 

of  L' nion  county  ;  and  the  commissioners  shall   receive   one   dollar 

Their  com-    and  fifty  cents  for  ever)'  day  spent  in  performing  the  duties  required 

pensation.       j^y  jj^jg   ^^.^^  ^^^    i^^  p.^jj  j^y  ^j^^  county  :  and   as   soon  as   Frederick 

Dering  and  John  Fisher  have  expended  said  money,  they  shall  ex- 
hibit a  statement  of  their  accounts  to  the  auditor  general,  who  shall 
settle  the  same. 

bEcr.  5 J.     Fifteen   hundred   dollars   appropriated   for    opening 
Road  from     the  road  from  Tork  Haven  to  the  east  end  of  a  bridge  across  7el- 

'     ,  Vi^     low  Breeches  creeks  in  a  direction  to  the  seat  of  crovernnicnt,  to  be 
tow II res  trc  '  ,  °        .     ,  . 

spatofgov-    P^'<^  <in  warrants  drawn   by   the  governor,  in  favor  of   the  commis- 

emment.         sioners  oi:  York,  and   to  be  expended  in   opening  the  road  in    such 

manner  as  thev   shall  judge  most  advantageous,  and  shall  exhibit  a 

statemen'  of  their  accounts  to  the  auditors,  who  shall  settle  the  same 

in  like  manner  as  the  accounts  of  county  commissioners  are. 

Sect.  54.     Three  thousand  dollars  appropriated  for  that  part  of 

State  road      ^h'   itate  roW  that  lies  bt-tween  the  town  of  Meadville  and  the  Ohio 

from  Mead-   state  line,  at  or  near  Andrew  Betts'  mill,  to  be  applied  in  maknig 

vdle  loOhio  g^j^  roa;l,  by  cutting  and  clearing  cjfF  the  timber  as  well  as  bridging 

and  it  veiling  ihe  same,  two  thirds  to  b«.  laid  out  west  of  the  Con- 

iieatt  lake,  to  be  paid  on  a  warrant  drawn  by  the  governor  in  favor  of 
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James  Herri ngton,  Hugh  Andrews  and  Thomas  Atkinson,  appoint-      182l, 
ed  commissioners  to  txpend  the  same;  and  the  coiuniissioncrs  shall     ^-y*-^ 
receive  one  dollar  snd  fifty  cents  per  day  for  the  time  spent  in  per- 
forming their  duties   under  this  act,   to  be  paid   by  the  county  of 
Crawford. 

Sect.  55.     The   governor  authorised  and  required  to  subscribe  jjo^nings. 
6n  behalf  of  the  commonwealth,  for  one  hundred  and  fifty  shares  in  town,  Ephm, 

the  stock  of  the  Downinsr-'itown,  Ephrata  and  Harrixburg  turnpike^  f^^^  ^^^' 

1  1         •  1   1  J  K     .u  nsbu'R  turn- 

company,  the  same  to  be  paid  by  warrants  drawn  Dj;  the  governor  pj^g^oi^^ 

on  the  treasurer,  in  favor  of  the  managers  of  the  said  company.         p.  31 

Sect.  56.     Two   thousand    dollars  appropriated  for  improving  ^^.^^^  ^^^^ 
the  river  road^  running  from    Neijo    Hope    to  Durham   creek^    in  ^^^^  ^.  ^ 
Bucks  county;  and   the  governor  authorised  on  or  before  the  first  Hope  to  Diu-i 
day  of  June  next,  to  draw  his  warrant  in  favor  of  William  Mitch- '^^"^  cvtt^. 
ell  and  Joseph  Smith,  for  the   sum,  to  be  paid  in  improving  said 
road  ;  to  be  paid  to   them  on  their  entering  into  a  bond  with   two 
sureties,  for  the  faithful  and  judicious  expenditure  of  said  money  in 
improving  said  road,  which  sureties  shall  be  approved  of  by  the  pro-  e°"J^'*fy°"' 
thonotary  of  said  county  ;   and  the  said  commissioners  shall  receive  bond,  8cc. 
one  dollar  and  fiftv  cents  for  every  day  spent  in  performing  the  du- 
ties required  by  this  act,  to  be  paid  by  the  county. 

Sect.   57.     The  governor  authorised  to  subscribe  to  the  stock  of 
the   Hanover  and  Carlisle  turnptke  road  company;   one  hundred  ^^"j?^^^^^^*"* 
shares  to  be  expended  in  completing  that  part  of  the  road  from  the  pike,  vol.  5, 
fifteenth  milestone   across  the  south  mountain  :  and  as  soon  as  the  p.  40. 
first  five  miles  have  been  completed,  as  is  directed  by  the  act  of  in- 
corporation, the  governor  shall  draw  his  warrant  in  favor  of  the  com-  jjow  paidli 
pany  for  five  thousand  dollars  ;  and  on  the  completion  of  the  second 
five  miles  as  aforesaid,  for  the  further  sum  of  five  thousand  dollars. 

Sect.  58.     One  thousand  dollars  appropriated   for  the   purpose  . 

of  improving  the  river  roid^  from  Easton  to  the  Durham  creek  in  ^.^,^^  ^-^^^ 
Bucks  county;  and  the  governor  authorised  to  draw  his  warrant  in  Easton  t6 
favor  of  John  Richards  and  John  Carey,  junior,  for  the  sum  to  be  Dmham 
expended  in  improving  said  road,  to  be  paid  to  them  on  their  enter- 
ing into  a  bond  with  two  sureties  for  the  faithful  and  judicious  ex- 
penditure of  said  money  in  improving  said  road,  which  sureties  .    . 
shall  be  approved  ot  by  the  prothonotary  ot  Northampton:     ^nd  £j.g  ^^  g.-,,^ 
the  said    commissioners  shall  receive  one  dollar  and  fiity  cents  for  bond,  &c. 
every  day  spent  in  performing  the  duties  required  by  this  act,  to 
be  paid  by  Northampton. 

Sect.  59.     The  governor  authorised  to   subscribe  to  the   Mid-  Middletown 
dletoivn  and    Harrisburg  turnpike  the  sum  of  4000   dollars,    to-  a»d  Harris- 
be  drawn  by  warrants  in  the  usual  manner  on  the  treasury,  and  to  p.^'^  "™" 
be  paid  to  the  company,  to  be  expended  in  liquidating  their  debts.     Vol.  5,  p.  116.- 

Sect.  60.  The  sum  of  eighteen  hundred  dollars    appropriated 
for  improving  the  state  road  from  Strasburgh  to  the  top  of  Sideling  ^^^^  stvas- 
^z7/ to  be  paid  by  warrants  drawn  b.    the   governor,  in  favor  of  burg- to  Side- 
John  M' Allen,  Alexander  Walker  and  George  Dansdill,  appointed  ''"g  iliU. 
commissioners  to  lay  out  the  same  :  who  previous  to  entering  on  the 
duties  enjoined  upon  them  by  this  section,  shall  give  bond  with  se-  Commission- 
curity  to  the  governor,  for  the  faithful  performance  of   the  same;  ^^^^^^""^ 
and  the  said  commissioners  shall  receive  one  dollar  and  fifty  cents         ' 

Vol,  7. — F  3 
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1821.      per  day,  for  every  day  spent  in  performing  the  duties  required'by 

^*r-v-*^     this  act,  to  be  paid  out  of  the  treasuries  of  the  Franklin  and  Bedford, 

in  proportion  to  the  sums  t:xpended  in  said  counties. 

Sect.  61.  The  sum  of  twelve  hundred  dollars  be,  and  the  same 

State  road      appropriated  for  the  improving  the  state  road^from  Roxhury  to  the 

'°!!!  -T?.L!^'  north  side  of  the  Tuscarora  mountain,  in  Huntingdon  ;  to  be  paid  on 

rora  rootin-     warrants   drawn  by  the   governor,   m  favour  oi   James   Cree    and 

tain.  James  M'Curdy,  apjjomttd   commissioners,  to    lay   out  the  same, 

'  .   .       and  who  previous   to  entering  on   the  duties  enjoined  by   this  act, 

COTtimission-     ,     ,,     .       K        ,        •  ,  •  i  r        i       r  •  lt  i 

fcTs  to  ffive     shall  give  bond  witii  security  to  the  governor,  tor  the  taithtul  per- 

bond.  formance  of  thf  same;  and  the  commissioners  shall  receive  one  dol- 

. .  lar  and  fifty  cents  per  day,  for  every  day  spent  in  performing  the  da- 

leir  pay.     ^.^^  required  by  this  act,  to  be  paid  by  the  county  where  the  money 
was  exjjended. 

Sect.  62.     As  soon  as  the  ^r^ns^ron^  ant/ /wf/^awa  turnpike  road 

Armstrong     company  shall    be  incorporated,  the  governor  is  authorised  to   sub- 

turnpnce*"^    scribe  9000  dollars  to  the  stock  ot  the  same  ;  and  as  soon  as  any  five 

Vol.  7,  p.  36.  miles  be  completed,  the  governor,  to  draw  his  warrant  on  the  trea- 

•  surer,  for  a  sum  in  proportion  to  the  whole  distance,  and  a  like  sum 

for  every  five  miles,  until  the  whole  sum  shall  be  drawn. 

Sect.  63.  The  governor  authorised  to  subscribe  to  the  2iew 
Hofl  '^d^  1  -^"//an^  turnpike,  the  sum  of  5000  dollars,  to  be  drawn  by  warrants 
5,  p.  160.  i"  the  usual  manner  on  the  treasurer,  and  to  be  paid  to  the  com- 
pany. 
Morgantown  Sect.  64.  The  governor  authorised  to  subscribe  to  the  Morgan^ 
aiid'SulXll  ^°'^^^  Churchtown  and  Blue  Ball  turnpike,  4000  dollars,  to  be 
turnpike.  drawn  by  warrants  on  the  treasurer,  and  to  be  paid  to  the  cora- 
Vol.  6,p.  il6  pany. 

Sect.  65.    The  sum    of  4000  dollars    appropriated  to    be   paid 

thefollsoT     *"   ^^*^  commissioners  of    Schuylkill,   on  warrants    drawn  by    the 

Nescopeck     governor  on  the  treasurer,  to  be  expended,  in  opening  and  improv- 

X.6  Orwigs-      ing  the  state  road  recently  laid  out  from  the  permanent  bridtfe  at  the 

burg.  falls  of  Nescopecky  \a  huzcrne  county,  to  Orwigsburg,  in  Schuyl- . 

kill,  and  be  accounted  for  by  them  at  the  settlement  of  their  accounts 

with  the  auditors  of  the  said  county,  and  each  of  the  commissioners 

shall  receive  one  dollar  and  fifty  cents  per  day  for  every  day  spent 

in  performing  the  duties  enjoined  on   them  by  this  act,  to  be  paid 

out  of  the  county  treasury. 

Sect.  66.     The  sum  of  2000  dollars  is  appropriated  to  improve 
rn         •       the  navigation  of  Fenns  creek,  in  the  county  of  Union,  to  be  paid  on 
Vwnof  p'enns  warrants  drawn  by   the  governor  on  the  treasurer,  in  favor  of  Ro- 
creekin         bert  Barber,  junior,  and   Peter  Richter,  appointed  to  superintend 
Unionco.       ^j^g  expenditure  thereof,  in  improving  the  navigation  of  said  creek 
from  the  mouth  thereof  to  the  Centre  county  line,  and  for  their  ser- 
vices they  shall  receive  from  the  county,  the  sum  of  one  dollar  and 
fifty  cents  per  day,  for  every  day  spent  in  performing  the  duties  en- 
joined by  this  section. 

Sect.  67.  The  sum  of  4000  dollars  be  appropriated  for  improv- 
Forimprov-  tng  the  road  from  the  foot  of  the  north  side  of  the  Little  Mountain 
^"S  *  ""J?^^"  on  the  branch  of  Catawissa,  and  Centre  roAd,  over  to  where  the 
Schuylkill  same  intersects  the  Centre  turnpike  road  near  the  Mahonoy  Gap,  in 
Tounties.  the  counties  of  Columbia  and  Schuylkill,  and  the  governor  required, 
to  draw  his  warrant  on  the  treasurer,  in  favor  of  Caspar  Hartman, 


411 

John  Voters  and  John  Ritter,  <»f  Columbia,  for  the  said  sum,  which       1821. 
shall  be  paid  to  them  on  their  entering  into  a  bond  for  the  faithful  and     v^^^-*^; 
judicious  expenditure  of  the  said  money,   which  l)ond  shall  be  de- 
posited in   the  prothonotary's  office;   and  the  commissioners  shall 
render  a  true  account  of  their  expenditure,  on  oath  or  affirmation 
to  the  court  of  Q.  S.  of  Columbia  within  two  years,  and  it  shall  be 
the  dutvof  the  court  before  passing  said  account,  to  appoint  three 
citizens  to  view  the  road  and   report  whether  the  moncv  has  been 
judiciously  expended ;  and  the  commissioners  and  viewf  rs  shall  re-  ComnuB«»Ti« 
eeive  one  dollar  and  fifty  cents  per  day,  for  every  day  spent  in  per-  erspay. 
forming   the  duties  enjoined  on    them    by  this   act,  to  l)e  paid   by 
the  counties  of  Columbia  and  Schuylkill,  in  proportion  to  the  dis- 
tance the  road  shall  pass  through  the  said  rounties. 

Sect.  68.     The    governor    authorised   to    subscribe    the    sum  Franklin 
of  3000  dollars  in  the  Franklin  bridge  company y  to  be  paid  by  the  Bridge  cwjn. 
state  treasurer,  on  a  warrant  drawn  by  the  president  of  said  com-  P*"7* 
pany. 

Sect.  69.  The  governor  authorised  to  subscribe  for  the  sum  of  Susquehan, 
lfi,000  dollars,  in  shares  of  twenty-five  dollars,  to  the  turnpike  road  »a  &  VVater- 
from  the  Susquehanna^  at  or  near  the  i?iouth   of  Anderson's  creek    ^^  *""""" 
to  Waterford^  to  be  laid  out  on  that  part  of  said  road  between  the  Vol.5,  p.294, 
town  of  Franklin  and  Waterford,  to  be  paid  by  the  state  treasurer  on 
warrants  drawn  by  the  governor  in  favor  of  the  said  company,  in  the 
same  manner  as  other  monies  are  or  have  been  paid  to  said  com- 
pany. 

Sect.  70.  One  thousand  dollars  be  appropriated  for  the  purpose 
of  improving  that  part  of  the  state  road  leading  from  the  borough  ofT^^  state 
Beaver  to  the  borough  of  Mercer^  which  lies  in  the  county  of  Beav-  ^^^      *" 
er,to  be  paid   on  warrants  drawn  by  the  governor  on  the  treasurer,  Mereeto 
in  favor  of  the  commissioners  of  Beaver,  and  to  be  expended  in  im- 
proving the  road  aforesaid  in  such  manner  as  they  shall  judge  most 
advantageous,  and  shall  exhibit  a  statement  of  their  accounts  to  the 
auditors  of  the  county,  who  shall  settle  the  same,  in  like  manner  as 
the  accounts  of  county  commissioners  are  settled. 

Sect.  71.    Four  hundred  dollars  appropriated  for  opening  and  Road  be- 
improving  the  road  across  the  North   Mountain  at  M'-Clure^s  Gap  tween  Lan- 
between  Landisburg  and  Newville^  to  be  paid  on  warrants  drawn  by  ^ '^"'•n«f' 
the  governor  in  favor  of  James  Allen  and  Benjamin  Rice,  appointed 
commissioners  to  lay  out  the  same,  who  previous  to  entering  on  the 
duties  enjoined  on  them  by  this  act,  shall  give  bond  with  security 
to  the  governor,  for  the  faithful  performance  of  the  same,  and  the 
commissioners  shall  receive  one  dollar  and  fifty  cents  for  every  day 
necessarily  spent  in  performing  the  duties  required  by  this  act,  to  be 
paid  by  the  treasurers  of  the  counties  wherein  the  money  was  ex- 
pended. 

Sect.  72.     One  thousand  dollars  be  appropriated  for  the  pur- 
pose of  improving  the  river  road  from  Easton  to  Martinis   creek  ^^^^  ^9^ 
bridge^  in  Northampton  county,  and  the  governor  is  hereby  author-  to^Martin'a" 
ised  on  or  before  the  first  day  of  June  next,  to   draw  his  warrant  creek  bridge. 
on  the  treasurer  in  favor  of  George  Swart  and  Robert  Brittin,  of 
Northampton  county,  for  the  said  sum  to  be  expended  by  them  in 
improving  said  road,  to  be  paid  to  them,  on  their  entering  into  a  bond 
with  two  soretits  for  Che  i^ithfttl  and  judicioHs  expenditure  ef  sard 
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1821.      money  in  improving  said  road,  which  sureties  shall  be  approved  of 
^«^^''"^'      by  the  prothonotarv  of  said   county  ;   and  the  commissioners  shall 
receive  one  dollar  and  fifty  cents  for  every  day  spent  in  performing 
the  duties  required  by   this  act,  which  sum  shall  be  paid   by  the 
county. 
Commission-       Sect.  73.     The  money   hereby  appropriated  as  donations,  shall 
ers  to  pay      be  paid  by  the  commissioners  aforesaid    to  the  labourers   or  work- 
*°i^^°"t^'^    men  who  may  be  employed  in  making  the  improvements   contem- 
men  &c.        plated  by  this  act,  and  the  monies  thus  appropriated  shall  be  exclu- 
sively applied  for  the  purpose  aforesaid,  and  no  contract    shall   be 
made  and  binding  on    the  labourer,  whereby  the  provisions  of  this 
section  shall  be  evaded ;  and  that  not  more  then  the  one  half  of  any 
appropriations  which  is  made  by  this  act  as  a  gratuity,  when  the  suni 
exceeds  one  thousand  dollars,  shall  bt.   drawn  at  any  one  time,  and 
that  no   additional  sum  shall  be  drawn  until  the   money  so  drawn 
shall  have  been  expended  and   the   account   settled  and    approved, 
agreeably  to  the  provisions  of  this  act,  any  thing  contained  in  any 
of  the  former  sections  of  this  act  to  the  contrary  notwithstanding. 
Sect.  .4.     If  any  of  the  persons  appointed    commissioners    as 
The  court  of  aforesaid,  shall  die,  remove  out  of  the  district  for  which  he  or  they 
Q.  S  to  sup-  are  appointed,  or  neglect   to  perform  the   duties   assigned  them  by 
ply  vacancies  ^j^j^  ^^^^  ^^^  Court  of  Quarter  Sessions  of  the  proper  county  where 
such  vacancy  may  occur,  is  hereby   authorised   to  supply  such  va- 
cancy ;  and  the  said  persons  respectively,  are  hereby  authorised  and 
required  to  lay  out  the  monies  by  them  to  be  drawn  for  the  improve- 
The  persons  mtnts  mentioned  in  the  preceding  sections  of   this  act,  according  to 

having  the     the  best  of  their  iudgment  and  ability  j  and   the  said  persons   shall 
expend  ture  *'P  ^  ,  ^,, 

of  money  not  "^'i  "o*"  shall  any  of  them,  be  concerned  directly  or  indirectly  in 
to  be  con-      their  private  capacity  in  any  contract  to  be  made  by  virtue  of  this 
cerned  in  any  ^ct ;  and  the  said  persons  shall  give  bonds  payable  to  the  common- 
wealth with  sufficient  security,  to  the  satisfaction  of  the  judges  of 
the  Courts  of  Quarter  Sessions  of  the  respective  counties  which  shall 
be  filed  in  the  clerk's  office,  conditioned  for  the  faithful  and  judi- 
cious expenditure  of  said  money  according  to  the  true   intent   and 
meaning  ol  this  act,  a  certificate  of  which  shall  be  given  by   said 
clerks  respectively,  and  exhibited  to  the  governor,  who  shall  there- 
upon draw  his  warrant  on  the  stale  treasury ;  and  it  shall  be  the  du- 
ty of  said  persons  or  commissioners,  within  one  year  from  and  af- 
ter the  drawing  or  receiving  of  said  money,  or  sooner  if  required,  to 
Commission-  exhibit  their  respective  accounts  on  oath  or  affirmation  to  the  Court  of 
ers  to  exhibit  Quarter  Sessions  in  which  such  bonds  shall  have  been  given,  who 

their  ac-        shall  have  full  power  and  authority  to  settle  and  adjust  the  same, 
counts  on  «  ^  • 

Q^tjj  but  before  the  passing  of  such  accounts,  the  said  courts  shall  appomt 

three  reputable   citizens,  whose  duty  it  shall  be  to  view  the  said 

roads,  bridges  or  improvements,  and  they  or  a  majority  of  them  to 

report  to  the  jsaid  courts  respectively,  whether   such   monies  have 

been  in  their  opinion  judiciously  expended  or  not,  and  if  it  shall 

"Viewers  to     appear  to  the  courts  to  whom  such  viewers  are  directed  to  make  re- 

he  appointed,  port,  that  the  monies  huve  not  been  judiciously  expended  agreeably 

to  the  provisions  of  this  act,  the  courts  shall  cause  said  bonds  to  be 

put  in  suit,  and  the  said  viewers  shall  receive  like  pay,  and  in  like 

manner  as  the  said  commissioners  appointed  by  this  act  are  to  be 

Sfrdvls*,        paid ;  Pmided^  That  the  previsiens  of  this  section  s©  far  as  the)J 
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relate  to  entering  into  bonds  and  settling  the  accounts  of  commis-      1821. 
sioners,  shall  not  be  lonstiued  to  extend  to  any  case  where  particu-     v.i^-v-w/ 
lar  provision  shall  have  been  made  in   the   respective  sections   for 
those  cases. 

Sect.  75.  The  state's  interest  in  the  several  turnpike    road   and 
bridge  companies,  to  which  appropriations  are  made  by  the  provi-  j-he  state's 
sions  of  this  act,  and  to  which   the  state  has  not  heretofore  sul^-  imeiesi  to 
scribed  stock,   as  well  as  those  which   have   not   commt-nced   their '■"^'^'''"  ""'"- 
operations,  although  the  state  may   have   heretofore  subscribed    to  Sj^"^^. '',' 
the   same,     shall    remain     unincumbered    forever ;     and    it    shall 
be    the   duty   of   the    president   and   managers  of  the   said   com-  Account  of 
panies   respectively,  to  cause  an  accurate  account  to  be  kept  of  alP^"'* ''*^c*='^^* 
the  tolls  received,  and  after  deducting  the  necessary    expenses   for  °    ^    ^^ 
keeping  the  road  or  bridge  in  repair  and  collecting  tlie  toll,  to  pay 
semi-annually  into  the  state  trt  asury  the  amount  due   the  state,   in 
the  proportion  which  the  state  stock  bears  to  the  whole  cost  of  the 
road  or  bridge. 

Sect.  76.  That  in  all   cases  where   subscriptions  are   made  on  ^    .€■ 
the  part  of  the  commonwealth  under   this   act^  to  the  stock  of  anv  to  bedeliver- 
incorporation  or  company,  c.  rtificates   of  shares  to   the   amou 't  of^'^toti.estate 
such  subscription  shall  be  delivered  to  the  state  treasurer,  and  shall  ^''^*^"^■^'■• 
vest  in  the  said  commonwealth  *\\  the  rights  and   emoluments   ap- 
pertaining to  a  share  or  shares  as  held  by  individual  stockholders. 

Sect.  77.  That  it  shjll  be  the  dutv  of  the  president   and  m  ana- Before  mo- 
gers  of  the  several  turnpike  road   and  bridge   companies,   to  which  nies  are 
roads  or  bridges  the  governor  is  by  this  act  authorised  to  subscribe  ^r^^^"  ^c- 
for  stock,  before  they  or  any  of  them  shall  draw  out  of  the  state  ^""fe^^  ^^^  ■ 
treasury,  any  part  of  the  amount  of  the  state's  subscription    in   this  ouslv  done 
act  authorised  to  be  subscribed,  to  settle   the  accounts  of  all  such  ^^  ^^  ^^'^tled 
persons  who  may  have  heretofore  performed  work    labour  or  ser-  *"^  oertiftert. 
vice,  and  to  whom  they  are  indebted   for  work  done  on   contracts 
on  any  part  of  said  turnpike   roads  or  bridges,  and  who  hold  the 
accounts  in  their  own   right  without    having    heretofore    made  a 
transfer  thereof  to  any  other  person,  and  the  amount  due  and   pay- 
able to  them  respectively,  shall  be  certified   by   the  presidents  and 
attested  by  the    treasurers  respectively  under  their  corporate  seal, 
a  duplicate  of  each  certificate  shall  be  transmitted  by  the  treasurer 
of  each  company  to  the  state  treasurer,  and  the  certificate  given  to 
each  individual  creditor  for  labour  performed  as   aforesaid  shall  be 
received  by  the  state   treasurer,  and   shall   be   paid   by  him  to  the  To  be  paid 
holder  thereof,  or  to  his   order,  and  the  amount  so  paid,  shall  be  ^^  ^^^  ^^^'^^ 
deducted  by   the  state  treasurer  from   the  appropriation    made  jq^^^^"'""- 
such   turnpike  road   or  bridge  company :  Provided,  That  if  in  the 
settlement  of  the  accounts   for   work  done,  any  misunderstanding 
should  arise,  or  shall  have  arisen,  to  prevent  a  settlement  of  any  ac- 
eount,  the  amount  indisputeshall  be  certified  to  the  state  treasurer,and 
shall  be  retained  until  the  dispute  shall  be  settled,  and  when  thus  cer- 
tified shall  be  considered  as  if  setded  agreeably  to  this  section,  so  far 
as  to  enable  the  company  to  draw  the  surplus  :  Provided  also,  That 
if  the   certificates   in   possession  of  the  creditors  aforesaid  of  any 
company  thus  presented  to  the  state  treasurer,  shall  exceed  the  total 
amount  to  be  drawn,  the  same  shall  be  paid /»ro  rata:  And provid- 
f^furthcTy  That  nothing  herein  contained  shall  extend  to  the  sec- 
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1821.      tlon  making  an  appropriation  to  the  Centre  turnpike  road  leading 
*— *r— ^     from  Reading  to  Sunbury. 

Passed  26th  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  216. 


Note, — See  acts  for  the  improvement 
of  the  state,  (vol.  4,  p.  495,  vol.  6,  p.  478.) 
See  also  act  to  encourage  the  construction 
of  certain  great  roads,  (vol  5,  p.  270.) 

Act  to  compel  payment  of  dividends 
due  tlie  commonwealth,  (vol.  6,  p  390.) 

On  the  15th  January,  1817,  the  audi- 
tor  general  was  requested,  by  a  vote  of 
the  nouse  of  representatives,  to  furnish  a 
statement  of  the  incorporated  companies 
to  the  stock  of  which  the  state  had  sub- 
scribed. From  his  report  of  the  17tli 
(journals  of  the  senate  1816-17,  p.  286) 
tiie  following  is  taken. 

TURNPIKES. 

Erie  to  Waterford,  act  authoris- 
ing its  incorporation  (vol.  4,  p. 
124.)  The  stales  subscription 
by  act,  (ib.  348,)  is  100 
shares,  at  50  dollars,  §5,000 

JSaston  and  Wilkesbiirre,  act  au- 
thorising its  incorporation 
(vol,  4,  p.  7.)  The  state  sub- 
scription  by  act,  (ib  495,)  of 
250  shares,  at  50  dollars,  12,500 

Susquehanna  and  Lehigh,  act  au- 
thorising its  incorporation, 
(vol.  4.  p  165  )  The  state  sub- 
scription by  the  same,  100 
shares,  at  100  dollars,  10,000 

Cfentre,  act  authorising  its  incor- 
poration,  (vol  4,  p.  227.)  The 
state  subscription  by  the  act 
4ib  495  and  vol  5,  p.  367,) 
900  shares,  at  50  dollars,  45,000 

Susquehanna  and  Tioga-  act  au- 
thoring its  incorporation  (vol. 
4,  p.  340.)  The  state  sub- 
scription by  act,  (ib.  495,)  of 
200  shares  at  100  dollars,  20,000 

Harrisburg,  Bedford  and  Pittf 
burg,  act  authorising  its  in- 
corporation,  (vol  4,  p.  279.) 
The  state  subscription  thereto 
by  act  (vol.  5,  p.  270,)  350,000 

ffarrisburg,  Lev>istovm,  Hunt- 
,  ingdon  and  Pittsburg,  act  au- 
thorising its  incorporation, 
•  (vol  4,  p.  370).  State  sub- 
scription  by  act,  (ib.  495,) 
100,000  but  by  act,  (vol.  5, 
p.  351,)  increased  to,  200,000 

XiOncaster,  Elizabeth  and  MEd- 
dletoivn,  act  authorising  its  in- 
corporation, (vol.  4,  p.  134.) 
State  subscription  by  act,  (ib. 
495,)  109  shares  at  100  dol- 
lars, 10,000 
Susquehanna  and  York,  act  au- 
thorising its  incorporation, 
(vol.  4,  p.  161.)  State  sub- 
j(cription  by  the  sanr*  50 
Hirettt  al  IDO  dolfis-»i           .  ,    S,^ 


Gap  and  Newport,  act  authoris- 
ing Its  incorporation,  (vol.  4, 
p.  395.)  State  subscription 
by  the  same  100  shares,  at 
50  dollars,  5,000 

DovmingtOTen,  Jiphrata  and  Ear- 
risburg.  act  authorising  its  in- 
corporation, (vol,  4,  p.  31.) 
State  subscription  of  250 
shares,  by  act,  (vol.  5.  p.  60, 
270,)  at  100  dollars,  25,000 

Susquehanna  and  JVaterford,"^ 
act  authorising  its  incorpo-  j 
ration,  (vol.  5,  p.  294,)  j 

Jiforthumberland  and  Ander-  }■  290,008 
eon's  creek,  (by  same  act) 
state  subscription  to  both 
these  roads, 
Milford  and  Ovego,  act  author- 
ising its  incorporation,  (vol. 
4,  p.  359.)  State  subscrip- 
tion by  the  act,  (vol.  5,  j).  270) 
400  shares,  at  25  dollars,  10,000 

Perkiomen  and  Reading,  act  au- 
thorising its  incorporation 
(vol.  5,  p.  146,  197)  State 
subscription  300  shares,  50 
dollars,  (ib.  374.)  15,000 

J^ddletoivn  and  Harrisburg,  act 
authorising  its  incorporation, 
(vol.5,  p.  116.  Stfite  sub- 
scription of  200  shares  by 
act,  (vol.  6,  p.  327.)  at  50 
dollars,  10,000 

York  and  Gettysburg,  act  incor- 
porat.ng,  (vol.  6,  p  276.) 
State  subscription  by  the  act 
(ib.  339,)  of  150  shares,  at 
100  dollars,  15,009 

Little  Conestogo,  act  authoris- 
ing its  incorporation,  (vol.  5, 
p.  29.)  State  subscription  by 
act,  (vol  6,  p.  335,)  of  100 
shares  at  50  dollars,  5,000 

CUffordandWtlkesbarre,2X\.2M- 
thorising  its  incorporation, 
(vol.  5,  p.  256.)  State  sub- 
scription by  the  act.  (vol.  6, 
p  348,)'of  100  shares  at  50 
dollars,  2  500 

Bridgeviater  and  Wilkesbarre, 
act  authorising  its  incorpora- 
tion, (vol.  5,  p.  246  )  State 
subscription  by  the  same  100 
shares  at  50  dollars  5,000 

Springhouse  Tavern  to  Bethle- 
hem, act  authorising  its  incor- 
poration,  (vol.  4,  p.  251 ) 
State  subscription  of  200 
shares,  at  109  dollars,  20,000 


^970,000 
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iffo  alphabetical  list  e/ »A«  Incorporated  Tchnpike  Companies,  to  which  the  common' 
Vfealth  h(is  subscribed,  shewing'  the  contemplated  length  of  each,  the  number  of  mileit 
completed,  (1822)  and  the  amount  of  state  and  imliz-idual  subscriptions,  extracted 
from  a  report  made  to  the  House  of  Representatives  on  tlie  23rf  of  March,  1822. 
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Anderson's  ferry,  Waterfonl  and  New  Haven, 

Armstrong  and  Indiana, 

Bedford  and  Stoystown,     - 

Bellefont  and  Philipsburg, 

JSellmont  and  Kaston, 

Bcllmont  and  Ochquaga, 

Berks  and  Dauphin, 

Bethany  and  Dtngman's  Choice, 

Bridgewater  and  Wilkesbarre, 

Buller  and  Mercer,      ... 

•Cayuga  and  Susquehanna,  (rest  in  N.  York.) 

Centre,  .... 

Centre  and  Kishacoquillas,  - 

Chambersburg  and  Bedford, 

Cliftbrd  and  W  ilkesbarre, 

Duwningstown,  Ephrata  and  Harrisburg, 

Kaston  and  Wilkesbarre, 

Kne  and  Waterford,  ... 

Gap  and  Newport,       ... 

Greensburg  and  Pittsburg,  -  • 

H'anov'er  and  Carlisle,  -  • 

Harrisburg,  Carlisle  and  Chambersburg, 

Harrisburg  and  .Vlillerstqwn, 

Huntingdon,  Cambria  and  Indiana, 

Indiana  and  Ebensburg, 

Lancaster,  Elizabetii  and  iMiddletown, 

iJEwistown  and  Huntingdon,    - 

little  Conestogo,  -  -  . 

Mercer  and  Meadville, 

Middletown  and  Harrisburg, 

Miltbrd  and   )wego,     ^  -  . 

Millersiown  and  Lewistown, 

Morgantown,  Churchlown  and  Blue  Ball, 

New  Alexandria  and  Conemaugh, 

New  Holland,         .  .  .  - 

Perkiomen  and  Reading, 

Philadelphia,  Brandywine  and  New  London, 

Philadelphia  and  threat  Bend, 

Philipsburg  and  Susquehanna,     - 

Pittsburg  and  Butler, 

Pittsburg  and  New  Alexandria,    . 

Pittsburg  and  Steubenville,     - 

Ridge,       .... 

Kobsiown  and  Mount  Pleasant, 

Somei  set  and  Bedford, 

Somerset  and  Mount  Pleasant, 

Springhouse,  Northampton  and  Bethlehem, 

Stoystown  and  Greensburg, 

Susquehanna  and  Lehigh,        .  . 

Susquehanna  and  Tioga^ 

Susquetianna  and  Watertbrd, 

Susquenanna  and  York,     - 

Washington  and  Pittsburg,     - 

Washington  and  Williamsport,     - 

Waynesburg,  Greencastle  and  Mercersburg, 

York  and  Gettysburg, 


Length 

Miles  1 1 

udividual  1 

State 

of  the 

com-  siibscrip-  i 

subscrip- 

road, pleted.   tioiis. 

tions. 

Miles. 

Miles  !  Dollars. 

Dollars. 

13 

13 

39,600 

10,000 

24 

0 

12,500 

9,000 

28i 

28i 

40,400 

104,0'K) 

28i 

20 

12,500 

20,000 

63i 

63i 

34,200 

17,600 

18 

0 

7,000 

5,000 

41 

34 

63,905 

29,000 

50 

32^ 

20,400 

8,000 

64 

36 

13,500 

25,000 

31i 

6 

8,750 

19,666 

3 

3 

6,000 

75 

75 

62,000 

80,000 

23 

0 

15.000 

20,000 

55 

55 

113,850 

167,500 

43 

12 

6,950 

6,500 

67J 

671 

116,500 

60,000 

60 

47i 

60,000 

12,500 

14 

14 

20,502 

5,000 

30 

30 

91,000 

20.000 

30i 

30  i 

62,000 

89,000 

30 

20 

70,000 

10,000 

48i 

48i 

75,000 

85,000 

26 

0 

25,000 

40,000 

80 

80 

55,950 

171,850 

26 

0 

14,325 

12,000 

26 

26 

67,400 

10,000 

32 

0 

30  550 

50,000 

21 

21 

26,375 

10,000 

29 

29 

18,025 

19,666 

o^* 

9i 

21,000 

14,000 

89 

67 

62,250 

31,000 

26 

5 

70,000 

39,500 

10 

10 

10,000 

9,000 

n 

9i 

10,925 

16,100 

15 

10 

23,000 

10,000 

28| 

28 1 

133,000 

53,000 

40 

9 

33,0U0 

15,000 

63 

0 

15,000 

12,000 

18A 

18^ 

6,500 

16,'JOO 

3u' 

20 

11,500 

19,000 

27^ 

27i 

22,900 

48,360 

28 

5 

30,000 

12,000 

23  i 

23^ 

90,000 

25,000 

21 

5 

40,800 

10,000 

33 

15 

40,000 

12,500 

28|" 

17 

53,050 

12,500 

42 

5 

19,440 

10,000 

37 

37 

71,000 

112,000 

30 

30 

22,000 

10,000 

80 

64 

48,400 

39,400 

126 

117^ 

50,000 

14  1,000 

lU 

lU 

33,700 

5,000 

25 

10' 

50,000 

12,000 

19 

5 

10,500 

10,000 

g,   42 

24 

103,000 

15,000 

28i 

28i 

90,000 

40,000 

Incorporated  by  the  state  of  New-York. 
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1821.  Tf*®  Bumbep  of  miles   of  TtniwpiKE 

^^^,^^  HOAPS  coniemplated  by  the  charters  of  the 
incorporated  companies  is  2521.  Ot"  which 
there  liave  been  completed  1807,  of  these 
1250  are  of  stone,  having  on  their  surface 
no  angle  greater  than  4f  or  5  degrees. 
The  amount  of  capital  subsciib-     DolU. 

ed  by  individuals 
By  the  commonwealth, 
Add  half  of  tile  debts  which  it 
is  pri)bable  the    loads  cost 
more  than   the  amount  sub- 
scribed 
Total  amount  of  subscriptions 
and  appropriations  to  turn 
pikes. 


4,158  347 
1,861,542 


381,585 


6,401,474 


When  the  works  now  in  progress  shull 
be  completed  there  will  be  two  complete 
stone  roads  from  Philadelphia  to  Pitts- 
burg, 300  miles  cacii  in  length,  one  of 
which  is  already  finished. 

One  continued  road  from  Philadelphia 
to  the  town  of  Erie,  through  :?unbury, 
Bellefonte,  Phillipsburg,  Franklin  and 
Meadville. 

Two  roads,  having  but  a  few  miles  of 
turnpike <leficient, from  Philadelphia:  one 
to  the  New  York  state  hue,  m  Bradford 
county,  passmg  through  Berwick,  and 
one  to  the  northern  part  of  the  state,  in 
Susquehanna  county,  passing  through 
Betidehem. 

Itne  continued  road  from  Pittsburg  to 
Erie,  passing  through  Butler,  Mercer, 
Meadville  and  Waterford 

Prior  to  the  session  of  1821—22,    14-6 


companies  have  been  autliorlsefl,  ofwhica 
84  have  been  incorporated. 

BRIDGES. 

Extract  from    the  Auditor  Generals  re- 
port before  referred  to. 

Jlarrisburg,  act  authorising  in- 
corporation (vol.  5,  p.  57,) 
states  subscription,  {ib.  272,)     90,008 

Columbia,  act  authorising  incor- 
poration, (vol.  5,  p  43,)  states 
subscription,  {ib.  272,,  90,000 

J^'orthiimberland,  a.c[  authorising 
incorporation,  (vol.  5,  p.  41,) 
state  subscription  by  same,         50,000 

M' Calls,  act  authorising  incor- 
poration, (vol  5,  p  222,) 
state  subscription,  {ib,  272.)  20,000 
J^Iontnffofiela,  at  Pittsburg,  act 
authorising  incorporation  (vol 
5,  p.  114,)  states  subscription, 
1600  shares,  (vol  6,  p.  327,)  40,000 
Mlegheny  at  Pittsburg,  act  au- 
thorising incorporation,  (vol. 

5,  p.    159,)  states   subscrip- 
tion, (vol.  6,  p.  327,)  40,000 

Stisqiielianna  at  Lewisburg, 
act  authorising  incorporation, 
I  vol,  6,  p.  204,)  states  sub- 
scription, 400  shares,  {ib. 
330,)  .  .        20,000 

Juniata  at  Huntingdon,  act  au- 
thorising incorporation,   (vol. 

6,  p.  346.)  states  subscription, 

by  same,  20  shares,        .         .      1000 


1,321,000 

l»  alphabetical  list  of  bridi-es,  for  luhich  companies  have  been  incorporated,  and  to 
•which  the  commo7iivealth  has  subscribed,  the  length  and  the  amount  of  individual  and 
state  subscription. 


RIVERS. 


Length    of 
bridge    be- 
tween abut- 
ments. 


Feet 


1122 

295 

300 

1500 

340 

600 

5690 

2«;6 

1825 

1120 

1256 

700 


Individu- 
al subscrip 
tion  to  ca 
pital  stock 


Allegheny  at  Pittsburg, 
Conemaugh,  on  >«orthem  route, 
Freiicli  Cieek  at  Franklin, 
Monoi.gahela  at  Pittsburg, 
Schuylkill  at  Pottstown, 
Susquehanna,  M 'Call's  Ferry,     - 
do.         Columbia,  .         .        - 

do.         Hariisburg,  .         .         - 

do.         Nortliumberland, 
do.        Lewisburg  or  [Jerr's  town, 
do.        Nescopeck,  ... 

do         Wilkesbarre,        ...  

Subscribed  by  individuals,  .        .         .        .        •        1629,200 

By  the  state        ....        -  382,000 

2,011,200 

Add  half  the  amount  of  the  debts  as  in  case  of  turnpikes,  40,595 

Total  expenditure  on  bridges,       ....        -        2,051,795 

do.        do.        turnpikes,        .        .        -        -        -        6,401,474 

d».         do.         navigation^      *        .        -        4        -        1,916,510 

Ttit4,  10,369,779 


45,435 
10.000 
7,000 
57,'i50 
10,850 
29,500 
419,400 
65,000 
40,000 
40,000 
23,000 
27,435 


State  sub- 
scription 
to  capital 
stock. 


40,000 

5,000 

3,000 

40,000 

3,000 

20,000 

90,000 

90,000 

50,000 

20,000 

8,000 

U,000 

382,000 
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The  number  of  bridges,  exclusive  of 
those  winch  individual!)  were  authorised 
toei'ecl,  was,  prior  lo  the  session  1821-22, 
*49,    of  which    30    have    been   incorpo- 
rated. 

NAVIGATION  COMPANIES. 

Authorised  by  the  Legislature. 

Vol  3,  ch  IS77,  Schuylkiin  Repealed  & 

and  Susquehanna  canal,  'companies 
Vol.  3,  ch.  163b,  Delaware  .^united.    See 

and  Schuylkill  canal,      J  Union  in/ra. 
Vol  3,  p.  112,  Conewago. 

ib.       114,  Brandy  wine  Navigation. 
Vol.  6,  p.  180,  LenighNavig'aiion. 
Vol  3,  p.  462,  Chesapeake  and  Delaware 

Canal. 
Vol.  4,  p.  6,  Conococheague  Navigation. 

Ib.    p  299,  Conestogo  Navigation. 
Vol.  5,  p  266,  Union  Canal, 
Vol  6,  p  148,  Harrisburg. 

Ib.     p   194,  Neshaminy  Navigation. 

Ib      p.  257,  Schuylkill. 

Ib.     p.  474,  Monongahela. 
Vol   7,  p.  86,  Lehigh  by  White,  &c. 

Ib.     p.  220,  Schuylkill  West  Branch. 
Vol.  7,  p.  222,   Octorara. 
Vol  7,  p.  305,  Conestogo. 
Vol.  6,  p.  83,  Conewago  Canal. 


■/  list  of  the  Canal  and  Lock  J^avig-ation 
Covip-.aies  -which  have  been  o'^ganized, 
and  to  the  Stock  of  -wMch  tlie  Statf  has 
subscribed,  the  extent  of  the  improve- 
ments contempUited.  and  the  amount  ((f 
individual  and  State  subscriptions. 

Name.         Extent  of  Individual  State 

improv't.    subscrip.    subsc. 

Union  Canal,        71        450,000     50,000 

Schuylk.ll  nav:    117         948,150     50,000 

Monongahela,      90  18,360    30.000 

1,416,510  130,000 

To  which  add  the  cost  of  the  Conewago 
Canal  private  property  estimated  at 
220,000,  and  the  probable  amount  ex 
pended  by  White  and  company  on  the  Le- 
high of  150,000  dollars,  together  370,000 
dollars  exclusive  of  the  expenditure  on 
the  Schuylkill,  and  Susquehanna,  and 
Delaware  and  Schuylkill.  The  amount 
of  expenditures  on  this  branch  of  inter- 
nal improvement  will  be  1,916.510  dollars. 
If  all  these  subscriptions,  appropriations, 
and  individual  expenditures  for  roads, 
bridges,  canals,  &c ,  are  added,  the 
amount  will  be  10,369,779  dollars. 

The  number  of  Canal,  and  Lock  Navi- 
gation companies  which  have  been  au- 
thorised  is  18,  of  which  9  have  made 
progress  in  the  works. 


ISQI. 


CHAPTER  4986. 

An  act  for  the  more  convenient  education  of  the  poor  gratis  within  the  counties  of  C^^o"-  art.  ?, 
Cumberland,  Dauphin  and  Lancaster.  §  1.] 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of'  the  commonwealth  of  Pennsylvania.,  in  general  assembly  met., 
and   it   is  hereby    enacted  by    the   authority    of  the    same..    That 
the   commissioners  of    Cumberland,  and    Dauphin  and  Lancaster 
counties  respectively,  shall  have  power,  and  they  are  hereby  requi-  Commission- 
red  to  select  and  employ  as  often  as  occasion  may  require,  at  such  teachers^'''"^ 
places  and  on  such  plans  as  they  may  believe  most  convenient,  one 
or  more  capable  and  discreet  teachers  for  the  education  of  such  poor 
children  gratis,  or  any  portion  thereof,  whose  names  are  or  mav  be 
placed  on  the  assessors  list  of  poor  children,  adjusted  accordinp-  to 
the  provisions  of  the  act  to  provide   for  the   education  of  the  poor 
gratis,  and  the  said  commissioners,  or  by  their  order  the  assessors, 
shall  prescribe  to  such  poor  children  the  school  which  they  shall  at- 
tend, and  the  said  commissioners  shall  appoint  three  discreet  persons  Trustees  to 
as  trustees  in  the  vicinity  of  each  of  such  schools,  who  shall  supcrin-  ^  appointeji 
tend  and  occasionally  visit  the  same,  and  shall  annually  make  out  an 
exhibit  of  their  respective  schools  and  lay  the  same  before  the  said 
commissioners,  who  shall  submit  the  same  to  the  inspection  of  the 
Court  of  Quarter  Sessions  of  their  proper  county  at  the  next  e  isuing  Not  to  re* 
term,  but  said  trustees  shall  receive  no  compensation  for  their  scr-  ceive  com.* 
vices.     These  schools  shall  at  all  times  be  open  for  the  inspectioo  ol  P^^^^^^i^ni 
Vol.  7— G  2 
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1821.      citizens  generallv,  and  said  commissioners   are  hereby  required  t» 
^^''v"^'     provide  out  oi  the  county  funds,  sufficient  stationary  and   school 
books,   and  other    materials   necessary   for  the   education  of  such 
children. 

Sect.  2.  And  he  it  further  enacted  by  the  authority   aforesaid^ 

That  so  much  of  ihe  act  of  the  fourth  of  April,  one   thousand  eight 

hunfired  and  nine,  entitle!  "  An  act  to  provide  for  the  er'ucation  of 

T?epeaV  ^^^  P^"*"  gi''>tis,"  as  is  hereby  altered  or  supplied,  be,  and  the  san»e 

■Vol.5. p. 73.  is  hercbv  repealed  so  far  as  respects  said  counties. 

Passed  27th  March,  1821  —Recorded  in  Law  Book  No.  XVIII  p  250. 

Note. — For  a  general  reference  to  the  poor  laws,  (vol   6,  p.  1.38.)     Laws  as  t» 
the  education  ofthepoor  in  Pliiladelphia,  (vol.  7,  p.  53.) 


CHAPTER  4988. 
An  act  to  regulate  inspections. 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  g-eneral  assembly 
meti  and  it  is   hereby  enacted  by  the  authority   of  the  same^  That 
Ivlour  the  fees  to  be  received  by  the  several  inspectors  in  the  city  and  coun- 

Vol  l,p.  523,  ty  of  Philadrlphia  shall  be  as  follows  to  wit:  By  the  inspector  of 
^'v\^\"(^  ^"^'^o?/r,  [repealed  and  supplied,  ch.  5153,  fee  for  each  barrel  to  be 
'  '  1  cent  and  for  each  hogshead,  &c.  2  cents.*]  By  the  inspector  of 
Black  oak  ground  black  oak  bark. — For  inspecting  every  ton  weight  of  bark, 
bark.  one  dollar  and   fttty   cents ;  for  the  storeage  of  every  hogshead  per 

Vol  4,p  195  vveek,  five  cents  ;  and  a  propcjrtionate  charge  for  tierces  and  barrels. 
.  By  the  inspector  of  -i alt ed  provisions. — For   inspecting,  examining 
sions.  ^"'^  branding  each  tierce,  barrel  or  half  barrel  of  salted  beef  or  pork, 

Vol.  2,  p  477  and  each  barrel  or  half  barrel  of  salted  shad  or  herring,  eight  cents  ;f 
J^Js^h.  for  branding  barrels  and  halt  barrels  of  shad  and  herring"  for  boun- 

v*!  4  ^         ^y*""  ^"'^  vvith  the  name  of  the  inspector,  two  cents,  [see  §  3.]  By  the 
inspector  of  butter  and  lard. — For  inspecting,  examing,  branding  and 
Butter  and     plugging  each  keg  of  butter  or  lard,  four  cents.     By  the  gauges  and 
lard.  inspectors  of  domestic  distilled  spirits. — For  gauging,  inspecting  and 

^  •  '^'      *  marking  each  cask,  barrel  or  hogshead  of  domestic  distilled  spirits, 
Vol.  1,  p.  155  taking  out  and  replacing  the  bung  where  required,  twelve  cents  and  a 

•  Acts  to  regulate  the  inspection  of  flour  in  the  western  countries,  (vol.  3,  p.  52» 
ch.  5243  ) 

■f-  No  law  to  be  so  construed  as  to  prevent  the  inspector  from  receiving  in  addi- 
tion to  the  fee  prescribed  by  llie  act  in  the  text  the  sum  ot  one  shilling  and  six  pence 
for  each  barrel  or  half  barrel  he  shall  repack  and  afurtlier  and  reasonable  compen- 
sfition  for  cooperag-e  as  provided  by  the  act  vol.  2,  p.  475.  Owners  may  employ 
other  coopers,  (ch.  3.i29  ) 

Inspector  offish  in  Columbia,  (vol.7,  p.  47) 

Salted  beef  or  pork  in  barrels  exposed  to  sale  but  not  intended  for  exportation  or 
for  ship  stores  not  subject  to  inspection  under  act  vol.  2,  p,  475  In  1700  the  act 
relating  to  inspeciion  was  passed.  The  act  of  1727,  its  supplement,  speaks  only  of 
e'xports  from  the  state ;  but  the  first  six  sections  speaks  of  casks  in  which  beef,  &c. 
shall  be  exposed  to  sale  within  this  commonwealth  or  exported  therejrom  The  7  $ 
recurs  to  the  idea  of  exportation  by  providing  fees  for  intpecting,  &c.  whetlier  sold 
/or  ship  stores  or  exportation.  It  could  not  be  intended  ihat  the  inspector  should  act 
without  fee,  and  the  only  fee  given  are  in  cases  of  exportation  Connected  witk 
preceding  acts  it  seems  proper  to  restrain  the  quantity  of  the  six  first  sections  to 
the  cfkscfs  i&enK«n9d  in  ttiie  7th.    6  Bin.  330. 
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half,  [see  vol.  6,  p.  12b.]  By  the  inspector  and  measurer  of  lumber. —      1821. 
For  inspecting  and  examing  boards  and  plank  according  to  the  supt^r-     v.*»"v-*»^ 
ficial  mt-asure,   for    every  thousand  feet,   thirty-three  and  one-thirtl  Lumber. 
cents;  other  timber  reduced  to  cubical  feet,  for  every  ton  consisting  of  ''^' 

forty  cubical  feet,  ten  cents.  By  the  inspector  of  staves  and  heading. —  staves. 
For  inspecting  and  culling  pipe,  hogshe.  d  and  barrel  staves  and  head-  Vol.  3,  p.  314 
Ing  inclusive  of  head  measuring,  per  thousand,    fiftv  cen«;s  ;   for  in- '^'^^^  vol- 4. 
specting  and  culling  shingles  of  all  kinds,  per  thousand,  twenty  cents. 
By  the  super inteiidant  of  the  powder  magazirif. — For  the  storeage  of  Powder. 
ev(^ry  keg  of  gun  powder   weighing  twrnty-five  pound  or  less,   for  Vol.  2,  p. 403 
each  year  or  less  period,  four  cents  ;     nd  a  proportionate   sum   for^"^  3>  P-  '^^^ 
half  barrels  and  barrels,  [see  i^  5,  6,  7  &  8.]     By  the  measurer  of  corn   ' 
end  salt. — In  performing  th-  duties  enjoined  upon  him    by  law  for  Com  and  salt. 
every  one  hundred  bushels  of  corn  and  salt,  seven  cents  ;  by  the  depu-  Vol.  2,  p.  351 
ties  of  the  said  measurer,  for  every  one  hundred  bushels  of  corn  which 
they  shall  measure  and  keep  an  account  of  agreeably  to  law,   fifteen 
cents  J  and  for  every  one  hundred  bushels  of  salt  which  they  shall  mea- 
sure and  keep  an  account  of,  ten  cents. 

Sect  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  whose  fees  are  fixed  bv  this  act,  by  lolour  of  ^'^"^''■y.**^? 
his  office  or  occupation,  by  custom  or  under  any  other  pretence  *  ^^ 
whatsoever,  shall  take  any  other  or  greater  fees  for  services  per- 
torrtied  in  pursuance  of  this  act,  than  are  hereby  allowed,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  before 
any  alderman  of  the  city,  or  justice  of  the  peace  of  the  county  <'f 
Philadelphia,  pay  a  fine  of  fifty  dollars,  one  half  to  the  common-. 
wealth  and  one  half  to  the  party  injured.* 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  instrument  to  be  ust  d  by  the  inspector  of  butter  and  lard 
in  performing  the  duty  of  inspection,  shall  not  exceed  three-eighths  of 
an  inch  in  diameter. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  salted  shad  and  herring  in  barrels,  or  half  barrels  which  shall  have  P  .  ^^^ 
been  brought  or  imported  from  any  place  or  places  without  the  bounds 
and  limits  of  this  commonwealth,  with  the  name  of  the  state,  town  or 
place  from  which  the  same  shall  have  been  brought  or  imported,  bran- 
ded or  marked  at  full  length,  and  in  a  plain  legible  manner  thereon,  and 
which  shall  be  exported  with  the  same  name  so  as  aforesaid  bran- 
ded or  marked  thereon,  and  not  as  the  shad  or  herring  of  Pennsvl- 
vania,  shall  not  be  liable  to  examination  by  the  inspector  of  salted 
provisions,  but  the  same  may  be  lawfully  exported  without  inspec- 
tion, and  the  lawful  number  of  hoops  on  barrels  or  half  barrels  in 
which  shad  or  herring  shall  be  packed  and  exported,  shall  be  at  least 
twelve. 

Sect-  5.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passing  of  this  act,  all  gunpowder  manufac-  Gunpowder 
tured  within  this  state,  or  any  one  of  the   adjuming   states,    which  ^^  ^asks  of^* 
shall  be  deposited  in  the  state  magazine  in  the   county  of  Philadel-  certain 
phia,  shall  be  put  in  good  tight  kegs  or  casks  of  twenty-five,  fifty  or  weight, 

*  This  section  extended  to  the  deputies  of  the  measurers  of  corn  jn  Philadelphia,  Ch.  5175. 
I  Fees  for  mejtsurin^  c»ai  ani  lime,  (v®!.  2,  p.  441-2,  ch.  SWO.) 
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1821. 


Duties  of  the 

superintend- 

ant. 


Superinten- 
dant  not  to 
be  concern 
ed  {n  manu- 
facturing- or 
selling  gun- 
ipowder. 


JTo  fee  other 
than  that  al- 
lowed b ,  law 
for  storage 
to  be  receiv- 
ed. 

Hepeal. 
yoi.3,p  240 


Jb.  498. 


a  hundred  pounds  nett  weight  each,  made  of  well  seasoned  timber, 
bound  together  with  at  least  twelve  hoops,  and  having  the  tare 
weight  of  each  keg  or  cask  marked  thereon,  and  that  if  suspicion 
shall  arise  that  any  keg  or  cask  is  falsf  tared,  or  does  not  contain  the 
quantity  as  herein  above  specified,  it  shall  be  the  duty  of  thesuperin- 
ttndant  of  the  aforesaid  magazine  to  empty  such  keg  or  cask,  and 
weigh  such  keg  or  cask  and  powder  separately,  to  ascertain  the  defi- 
ciency if  any  in  the  nett  weight,  and  to  fill  the  same  to  its  due  weight 
out  of  any  other  keg  or  cask  belonging  to  the  same  person  or  persons, 
markmg  on  the  ulage  cask  the  weight  so  taken  out,  and  keeping  an 
exact  account  thereof  in  his  books,  with  the  name-  or  names  of  the 
owner  or  owners,  and  of  the  person  or  persons  depositing  the  same. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  supt-rintendant  of,  or  person  mploytd  by  him  in  the  said 
magazine,  shall  during  the  time  of  holding  or  exercising  the  said 
office  or  employment,  be  concerned  directly  or  indirectly  m  manu- 
facturing, buying  or  selling  gunpowder  in  gross  or  by  retail,  under 
the  penalty  of  the  said  superintendant  forfeiting  the  sum  of  fifty  dol- 
lars for  every  offence,  to  be  recovered  before  any  alderman  of  the 
city,  or  justice  of  the  county  of  Philadelphia,  in  the  name  of  the 
commonwealth  of  Pennsylvania,  for  the  use  of  the  informer  thereof, 
together  with  the  costs  of  suit,  m  tht  same  manner  as  debts  under 
one  hundred  dollars  are  by  law  directed  to  be  recovered. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  superintendant  of,  or  person  employed  by  him  in  the  said 
magazine,  shall  receive  or  demand  any  fee  or  emolument  for  the 
delivery  of  gunpowder  deposited  in  the  same,  other  than  the  fee  al- 
lowed by  law  for  the  storeage  of  gunpowder  so  deposited. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  act,  entitled  "  An  act  providing  for  the  inspection  of  gun- 
powder," passed  the  eighteenth  day  of  April,  one  thousand  seven 
hundred  and  ninety-five,  with  the  supplement  providing  for  the  in- 
spection ol  gunpowder,  &c.  passed  the  twentieth*  March,  one  thou- 
sand eight  hundred  and  two,  be,  and  the  same  are  hereby  repealed, 
together  with  so  much  of  any  other  act  or  acts  as  is  hereby  altered 
or  supplied. 

Passed  27th  March,  1821  —Recorded  in  Law  Book  No.  X  VIII.  p.  251. 


Note. — See  ch.  5200,  for  a  general  re- 
ference to  the  acts  respecting  weights 
and  measures.  See  also  vol.  1,  p.  18,  and 
for  laws  respecting  inspections,  see  index 
vol.  5,  p.  174. 

By  resolution  16th  March,  1820  and  1st 
February  lyiil,  reciting  in  the  pieamble 
the  impoitance  of  developing  the  resour- 
ses  oi  the  state,  and  that  as  by  the  con- 
stitition  of  the  U.  S  it  is  declared  that 
no  slate  shall  without  the  consent  of  con- 
gress, lay  any  imports  or  duties  on 
imports  or  txpoits,  except  what  may 
be  necessary  for  executing  its  in'^pec- 
tion  laws,  and  that  there  was  reason 
to  h..lieve  i''  .t  the  charges  of  inspection 
are  more  than  necessary  for  the  purpose 


aforesaid,  the  inspectors  in  Philadelphia 

were  required   annually  under  oath   to 

report  to  the  auditor  general  the  quan« 

tity  and  value  of  the  articles  inspected, 

SiC      The  following  is  an    extract   from 

the  last  annual  report. 

3ul,023  Barrels  wheat  flour, 

31,665  Half     ditlo 

17,692  Barrels  rye  flour, 

6,879  Hogshead  corn  meal, 

22  l49  Barrels        ditto. 

2  489    Do.     middlings. 

Receipts,     '  §3005  72 

Expenditures.  1245  ZS 

gl;6i>  37 


Thjs  sliould  be  "twerity-ninth.' 
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Inspector  of  black   oak  bark,  from   22d 

J\Tarcli. 
3.846  Hogsheads 
220  Tierces. 
873  Ban-els, 

Tons.  1984  T   2cwt.  3qr.  21lbs. 
Receipts,  R3992  35 

Expenditures,  1275  62 


S2716  6G 


Inspector  of  salted  provisions,  from  2lst 

March. 
4562  Kariels  beef, 
660  Halfbbls  do. 
8281  Karrels  pork, 
286  Halfbbls    do. 
22    SI '.ad, 

6i;2  RaiTels  herrings. 
Receipts,  gll58  59 

Expenditures,  453  75 


Receipts  §1578  00  &  g  1031  50  ^2609  50       1 821. 
Expeiidit's   943  41  &     227  25     1170  66      ,..^^.,,,^ 

{^634  59      S8^4  25  §1438  84 

Gallons  estimated  at  120  pe    lilid.  60  per 
tierce,  &  30  per  barrel  1,614,  510. 

In.spector  of  lumber,  from  2lst  JllarcJi- 
44,997  Feet  ^■ellovv  pine, 
127,080  Do.  white  pine, 
32,028    Dii.  cheriT  and  maple, 
30,803    Do  oak, 
1,593     Do.  red  cedar, 
3,025      Do.  ash, 
9,277     Do.  hemlock. 


248,8«3  feet  for  exportation, 

46  205  Feet  mahogany, 
17,851  Do  red  cedar, 
2,562,487  Do  sawed  lumber. 


g704  64    2,626,543  feet  imported. 


Inspectors  of  domestic  distilled  spirits,  one 
from  the  5th  and  other  from  the  2Qth 
March. 

8,928  Hogsheads  whiskey, 

157  Tierces         do. 

17,791  Barrels        do. 


Total  receipts, 
Expenditures. 


S492  84 
3175 


S461  09 
Journals  senate  1821-22  p.  725. 


CHAPTER  4989. 

A  supplement  to  the  act,  entitled  "  An  act  to  alter  the  judiciary  svstem  of  this  com-  f  VoL4,  r^, 
monvvealth,"  passed  February,  twent)  .fourth,  eighteen  hundred  and  six.  270.1 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 
from  and  aft'  r  the  passage  of  this  act,  the  Courts  of  Quarter  Ses- 
sion in  the  counties  of  Chester,  Montgomery  and  Schuylkill,  may 
and  they  are  hereby  authorised  to  continue  one  week  at  each  session 
of  said  courts;  and  so  much  of  the  sixteenth  section  of  the  act  to 
which  this  is  a  supplement  as  is  hereby  altered,  be,  and  the  same  is 
hereby  repealed. 

Passed  27th  March,  1821.— Recorded  in  Law  Book  No,  XVIII.  p.  254. 


NoTB. — For  a  general  reference  to  the 
laws  respecting  the  judiciary,  see  vol  1, 
p.  131,  vol  4,  p270.  Districts,  ch  4011, 
4508,4572,4970.  Tlie  time  of  holding 
the  Courts  of  C.  P.  in  the  7th  District  to 
commence   in   Montgomery   on   the   3d 


Monday  of  August  and  November,  and 
2d  Monday  in  January  and  A;:ril.  In 
Bucks  4th  Monday  of  April  and  2d  Mon- 
day  in  September,  December  and  Febru- 
ary, (ch.  5195,) 


CHAPTER  4990. 

An  act  authorising  the  president  judges  of  the  ninth  and  fourth  judicial  districts,  t« 
try  certain  causes  in  the  counties  therein  mentioned. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commomvealth  of  Pennsylvania.,  in  general  assemJdy 
metj  and  it  is  hereby  enacted  by  the  authority  of  the  same^   That 
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1821.      it  shall  be  the  duty  of  the  president  of  the  fourth  judicial   district 
v-^-v^^fc/     of  this  commonwf-alth,  to  give  notice  to  the  prothonotiiries  of  the 
/(f^^'^%  respective  Courts  of  Cooimon  Pleas  of  the  counties  of  Huntingdon, 
the  4th  dis-    Miffli"^  and  Centre  of  any  suits   or  actions  depending  and   entered, 
trict.  and  tried  and  depending  for  argument,   and  undetermined,  wherein 

the  said  president  previous  to  his  appointment  shall  have  been  con- 
cerned as  counsel,  *  in  which  he  shall  be  personally  interested,  and 
the  prothonotaries  to  whom   notice  shall  be    given,  shall   forthwith 
make  out  a  list  of  all  such  causes,  and  transmit  the  same  to  the  pre- 
sident judge  of  the  ninth  judicial  district,  and  upon  the  receipt  of 
Of  th      r   ■  ^^^^  ^^^^»  ^^  ^^^^'  ^^  ^^^  duty  of  the  said  judge  to  appoint  a  time  for 
dent  of  the     holding  a  special  court  within  the  county  where  any  such  suit  is  or 
9th.  ought  to  be  tried  or  determined,  and  to  hold  the  said  special  court 

with  one  or  more  of  the  associate  judges  of  the  county  ;  and  all 
other  proceedings  shall  be  had,  as  if  such  causes  had  been  tried  and 
determined  by  the  proper  president  of  the  district,  and  the  like  pro- 
ceedings shall  be  had  subsequent  to  trial  and  judgment  thereon  by 
appeal  and  writ  of  error  :  and  such  special  court  may  be  adjourned 
from  time  to  time,  until  all  such  causes  shall  be  finally  determined  : 
Provided^  That  notice  shall  be  given  of  holding  such  special  court  at 
least  sixty  days. 

Sect.  2.    And  be  it  further  enacted  by   the  authority  aforesaid^ 

^ompensa-     Xhat  the  president  judge  of  the  ninth  judicial  district  shall  receive  for 

president  of  ^ol^^ii^g  such  special  court  in  addition  to  his  s^ilary,  five  dollars   for 

9th  district,    each  day  he  shall  attend  in  holding  such  court,  and  in  going  to  and 

returnmg  from  the  same,   to  be  paid  as   the   stated   salary   of  such 

president  is  directed  by  law  to  be  paid. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

President  of  Xhat  the  president  of  the  fourth  judicial  district,  is  hereby  authoris- 

trici  to  trv     ^^  ^"^  required  as  soon  as  may  be  compatible  with  his   other  offi- 

causes  in       cial  duties,  to  proceed  to  and  attend   at   some  regular   term  of  the 

Bradford.       Court  of  Common  Pleas  ot   Bradford  county,  and   then  and   there 

to    take    the  seat   of  the   president    of  the   said  court,    so  long  as 

may  be  necessary  to  try  all  such  causes  as  the   said   president   shall 

have  been  of  counsel  in,  under  the    provisions  of  the  act,   entitled 

"  An  act  for  holding  Special  Courts  of  Common  Pleas,"  passed 

yd.  6,  p.  346  fifteenth  March,  one  thousand  eight  hundred  and  sixteen. 

Passed  27th  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  255. 

Note. — Act  directing  special  courts,    ing  tlie  judiciary,   see    next  preceding 
(vol.  6,  p.  347  )    In  Cumberland,  (ib  98,)     chapter, 
for  a  general  reference  t©  laws  respeci- 


CH AFTER  4991. 

£Vol.  7,  p.      Aju  act  to  continue  in  force  "  An  act  for  the  appraisement  of  estates  taken  in  exe« 
334.  Sup.  ch,  cution." 

"    ■-*  Sect.  1.  BE  it  enacted  bij  the  senate  and  house  of  represent 

tatives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  suine^  That 
the  fotir  .first  sections  of  an  act,  entiti  d  "  An  act  for  the  appraise- 

*  The  word  "  »>•"  appears  te  kave  been  ©mittei. 
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tnent  of  estates  taken  in  execution,"  passed   on  the   twenty-eighth      ia21. 
day  of  March,  one  thousan'l   eight  hundred  and   twenty,  shall  be,     '^^'■-y^ 
and  the  same  is  hereby  continued  in  force  tor  and  during  the  term  The  first  4 
of  one  year  from  and  after  the   twenty-tighth   day    ol   March,  one  ^,^1;  .'^^^"^^^j  ^ 
thousand  eight  hundred  and  twenty-on(^  ;  and  no  real  property  now  p. 334,  con- 
in  execution  and  which  has  been  appraised,   and  no   personal    pro- t'nuedone 
perty  which  has  been  appraised,  and  for  the  delivery  of  which  bonds  y"^' 
have  been  given  according  to  the  provisions  of  the   said   law,  shall 
be  sold  for  and  during  the  period  of  one  vear  from  the  twrnty-eighth 
day  of  March,  one  thousand  eight  hundred  and  twenty-one,    unless 
the  same  shall  be  sold  for  two-thirds  of  the  appraised  value  :    Pro- 
vided^ That  in   the  case   of  proceedings  on  personal  property,   the 
debtor  shall  give  new  security  for  the  delivery  of  the  property  ac- 
cording to  the  provisions  of  the  said  law  ;  and  the  fees  to  be  allow- 
ed to  the  freeholders  for  their  service  in  appraising   personal   pro- 
perty as  provided  by  saitl  act,  shall  be   iweniy-five    cents  each   and 
no  more,  and  no  sheriff,  coroner,  justice  of  the  peace,   constable  or 
supervisor  shall  be  entitled  to  the  benefits  of  this  act,  for  money  col- 
lected upon  execution  or  judgment  and  not  paid  over  according  to 
law  :   And  provided  fitrther^    I'hat  in  every  case  where  real  or  per- 
sonal estate  has  been,  or  shall  hercatter  be   taken  in   execution,    and 
appraised  before  or  after  the  passing  of  this  act,  the  defendant  or  de- 
fendants shall  not  have   the  benefits  of  the  same,  unless  he,  she  or 
they  shall  on  or  before  the  first  day  of  August   next,  and  every  six 
months    thereafter,   pay   to    the    plaintiff  or   plaintiffs,  his   her   or 
their  agent  or  attorney,  the  amount  of  interest  due  on   such  judg- 
ment or  judgments. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  personal  property  exposed  to  public  sale  according  to  the  personal  pre- 
provisions  of  the  act  to  which  this  is  a  supplement,  if  the  same  perty. 
does  not  bring  two-fthirds  of  the  valuation  on  the  debtor  complying 
with  the  terms  required  by  the  said  act,  shall  not  be  liable  to  be 
seized  and  taken  in  execution  by  virtue  of  any  subsequent  execu- 
tion during  the  stay  entitled  by  law  :  Provided,  That  a  levy  or 
levies  may  be  made  on  the  same  property,  subject  however  to  the 
preceding  levy  or  levies. 

Passed  27th  March,  1821— Recorded  in  Law  Book  No.  XVIII.  p.  256. 

Note — See  vol.  7,  p.  334,  and  ch.  5209,  and  notes  thereto-. 


CHAPTER  499^3. 

A  supplement  to  the  act,  entitled  "  An  act  authorising  the  governor  to  incorporate  [Vol.  6,  p 
the  Waskingion  and  Pittsburg  turn[)ike  road  company.  501.3 

Sect.  1.  [THE  9th  ^  of  the  act,  (vol.  6,  p.   120.)   extended  to  the 
Washington  and  Pittsburg  turnpike  company,  (ib.  501,)  not  to  affect  tiie   ■ 
suit  between  them  and  the  Pittsburg  and  StnbenviJle  turnpike  company.] 

Passed  29th  March,  1821.— Recorded  in  Law  Book  No.  XVUI.  p.  257. 

Note. — See  vol.  6,  p.  501,  in  notes.  2.'5  miles,  of  which  10  is  completed.  The 
The  distance  contemplated  b\  tlie  Wash-  individual  subscriptions  are  50,000  dol- 
injjton  and  Pittsburg  road  company  is    lars,  the  state's  12,000  dollars. 
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1821,  CHAPTER  4994. 

An  act  providing  compensation  to  James  Lockhart  for  a  tract  of  land  certified  to 
Connecticut  claimants,  in  Salem  township,  Luzerne  county. 

Sect.  1.  [IF  James  Lockhart  shall  at  any  time  before  the  1st  Janu- 
ary 1823,  require  it,  the  board  of  property  shall  examirie  into  his  title  to 
a  certain  tract  of  land  situate  in  Salem  township,  Luzerne  county,  sur- 
veyed ou  a  warrant  dated  the  4(h  January,  1786,  in  the  name  of  Fred- 
erick Kuhnsand  Nicholas  Kern,  junior,  containing  164  acres,  106  perches 
and  allowance,  and  if  they  find  that  the  said  land  has  been  certified  to 
Connecticut  claimants;  under  the  provisions  of  the  act  offering  compen- 
sation to  the  Pennsylvania  claimants  of  lands  in  the  1 7  townships  in  the 
county  of  Luzerne  and  f<)r  othf-r  purposes  therein  mentioned,  passed  the 
4th  of  April,  1799,  and  its  supplements;  and  that  the  said  James  Lock- 
hart was  fully,  fairly  and  exclusively  entitled  to  the  said  land,  except  as 
against  the  holders  of  the  certificates  granted  to  Connecticut  claimants 
under  the  act  aforesaid,  and  its  supplements,  they  shall  ascertain  the 
amount  paid  into  the  treasury  by  the  said  James  Lockhart,  or  those  under 
whom  he  claims,  for  the  said  land,  and  calculate  the  interest  upon  the 
same,  and  shall  issue  a  certificate  of  the  aggregate  thereof  to  the  said 
James  Lockhart,  and  the  treasurer  is  directed  to  pay  the  amount  out  of 
any  unappropriated  money,  the  said  James  Lockhart  to  release  to  the 
commonwealth  all  the  right  and  title  he  has  in  and  to  the  lands  afore- 
said.] 

Passed  29th  March.  1821.— Recorded  in  Law  Book  No,  XVIIL  p.  258. 


CHAPTER  4995. 

■"Ch.  4450.]   A  supplement  to  the  act,  entitled   "  An  aci  to  incorporate  an  academy  or  public 
school  in  the  borough  of  Erie,  and  for  other  purposes  therein  mentioned." 

Skct.  1.  [THE  trustees  authorised  to  sell  fifteen  lots  in  the  town 
of  Erie,  and  to  appropriate  the  avails  to  the  payment  of  the  purchase  of 
four  othtr  lots.  2.  in  lot  No.  2544,  vested  in  the  trustees.  3.  Exone- 
rated from  tiie  pavment  of  the  purchase  money.] 

Passed  29th  March,  1821,— Recorded  in  Law  Book  No.  XVIlI.  p.  259. 

Note.— See  ch.  430C  and  4450. 


CHAPTER  4996. 

An  act  to  prevent  fishing'  with  nets,  &c.  in  East  Conococheag'ue  creek,  Franklia 

county. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennaylvonia^  in  general  assembltf 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same^  Phat 
any  person  or  persons  who  shall  draw  any  si  ine,  or  make  use  ot  any 
dip  net,  set  nrt,  gill  net,  stirring,  or  anv  other  kind  of  nets,  or  shall 
erect  or  cause  to  be  erected  any  fish  dam  or  basket  in  East  Cono- 
cocheague  creek,  extending  two  miles  south  and  east  from  the 
borough  of  Chambersburg,  shall  pay  a  fine  of  five  dollars  for  every 
such  olFence,  to  be  recovered  as  debts  of  equal  amount  are  by  law 
recoverable,  on  being  legally  convicted  thereof  oa  the  testimony  o^ 
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one  or  more  crt-ditable  witnesses,  before  any  justice  of  the  pe;ice  of      1821. 
said  county,  one  moiety  th-  reof  to  be  paid  to  the  informer,  and  the      ''^-r*—* 
other  moiety   to  the   siip<:rvis<irs  of  roads  of  the  township  wh<re- 
in  tlir  ( (  nviction  shall  have  taken  place,  to  be  applied  towards  the. 
improvemtnt  of  the  highways. 

Passed  29th  March,  1821  —Recorded  in  Law  Book  No.  XVIII.  p.  260. 


CHAPTER  4997. 

rch  3852 
A  further  supplement  to  an  act,  entitled  '♦  An  act  to  incorporate  the  town  of  Colum-  4504.  4U59 

bia,  in  the  county  of  Lancaster.  4,206*  4412*1 

Sect.  1.  [THE  chief  burgess  empowered  to  direct  the  high  con- 
stable to  collect  taxes.  Who  to  give  security  for  the  performance  of 
duties.     2.   Repeal  of  any  law  altered  by  this  su[)plement.] 

Passed  29th  March,  1821  —Recorded  in  Law  Book  No  XyilL  p  260. 

Note. — The   number  of  inliabltants  in   this   borough  by  the    U.  S.  census  of 
1820,  was  1891.     See  vol.  6,  p.  117,  in  notes. 


CHAPTER  4998. 

A  supplement  to  an  act,  entitled  "  An  act  authorising- the  governor  to  appoint  com-  fCh.  4843.1 
mibsioners  to  view  the  ground  from  the    west  end  of  the   Harrisburg  bridge  to 
the  river  .Juniatta  at  or  near  Mlllerstown."* 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,   in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  duthority  of  the  same.  That 
it  shall  be  the  duty  of  the  secretary  ol  the  commonwealth,  to  make  Two  copies 
two  copies  duly  certified,  of  so  much  ot  the  draft  accompanying  the"^'',^^      a 
reptjrt  of  commissioners  made  in    pursuance  of  the   act   to   which  g^^, 
this  is  a  supplement,  as  exten  s  from  the  west  end  ot  the  Harrisburg 
bridge,  in  the  county  of  Cumberland,  to   the   town   of   Petersburg, 
in  the  county  of  P-rry,  and  transmit  the  same  to  the  clerks  of  the 
Courts  of  Quarter  Sessions  of  the  Peace  of  the  said   counties  re- 
sptctively. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  said  clerks,  to  enter  the  said  copies  ^oP'^s  to  i>e 
as  of  record  in  their  respective  offices,  there  to  remain  a  record  of '^'^"'^  ^  ' 
said  road,  which  said  road  siiall  Irom  thenceforth  be  and  remiiii  to 
all  int  nts  and  purposes  a  public  highway,  and  shall  be  opened  and 
kept  ill  repair  iu  the  same  manner  as  roads  laid  out  by  order  of  ihe 
Courts  of  Quarter  Sessions  of  the  counties  through  which  the  said 
voad  passes. 

Passed  2901  March,  1821.— Recorded  in  Law  Book  No.  XVIIL  p.  261. 

CHAPTER  4999. 

An  act  annexing  to  Lebanon  county  that  part  of  East  Hanover  and   Bethel  town-  [Vol.6,  p. 
shljjs  wliich  l.es  noi'th  of  the  Blue  or  Kittauiiy  mountain  in  Dauphin  county.  17  ] 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  oj  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  i?i  gerieral  assembly 
met,   and  it  is  hereby  enacted  by  the  authority  of    the  same.    That 


*  For  this  act,  (omitted  in  its  place)  see  appendix 

Vol.  7.-— H  3 
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1821.  from  and  after  the  passage  of  this  act,  so  much  of  the  townships  of 
'~  '  '  East  Hanover  and  Bethel,  in  the  county  ot  Dauphin  as  lies  north  of 
the  Blue  or  Kittatiny  mountain,  shall  be  and  compose  a  part  of  the 
county  of  Lebanon,  and  that  part  of  East  Hanover  township  which 
is  hereby  annexed  to  Lebanon  county,  shall  be  attached  to  East 
Hanover  township,  in  the  said  county  of  Lebanon,  and  that  part  of 
Bethel  township  which  is  hereby  annexed  to  Lebanon  county,  shall 
be  atttached  to  Bethrl  township,  in  the  said  county  ol  Ltbanon, 
Passed  29th  March,  ISSl.—Recorded  in  Law  Book  No.  XVllI.  p.  262. 

Note — Lebanon  county  erected,  (vol.  6,  p.  17.)     Dauphin,  (vol.  3,  p  284.) 


CHAPTER  6000. 
loo        '*         "^  supplement  to  an  aet,  entitled  "  An  act  to  promote  the  comfort  of  the  poor." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen' 
tatives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  first  day  of  October  next,  one  stove  in  the  pos- 
session of  any  debtor,  shall  be  and  is  hereby  exempted  from  levy  and 
sale  on  any  execution  or  distress  for  rent  or  other  legal  process 
which  may  be  issued  against  such  debtor,  for  debts  or  rent  contract- 
ed after  said  first  day  of  October. 

Passed  28th  March,  1821.— Recorded  in  Law  Book  No.  XVIIL  p,  262. 

Note. — See  vol.  6,  p.  195,  for   other  cisions  on  the  subject  of  executions,  (vol. 

articles  exempt,  and  for  a  general  refer-  7,  p.  334.)  Articles  exempt,  (ib.  339,)  in 

ence    to  the  laws   respecting-  tlie   poor,  notes. 
(ib.  138,)  and  the  acts    and  judicialde- 


CHAPTER  5002. 

pVol.  7,  p.      An  act  supplementary  to  an  act  appropriating'  the  monies  arising  from   fines   and 

120.  See  also  forfeitures  to  county  purposes. 

vol.  1,  p.  123, 

137.]  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 

tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
met^  and  it  is  hereby   enacted  by  the  authority  of  the  same^  That 

Justices  du-   \i  ghaii  {jjj  jl^g  jjmy  Qf  every  justice  of  the   peace  of  the  county,  or 

ties  in  taking    ,,  -     r    i        ■  r  t>l  i"    i   i    i  •      i     r  i  • 

recogni-  alderman  or  the  city  ot  Jrhiladelpnia.  betore  whom  any  recognizance 

zance.  of  bail  or  surety  in  any  criminal   or  supposed  criminal   case  shall 

be  taken,  to  set  down  accurately  and  at  large  in  a  docket  or  record 
to  be  kept  tor  that  purpose,  the  name,  place  of  abode,  particularly 
describing  the  same,  and  the  occupation  or  business  of  such  recog- 
nizor or  surety,  and  if  the  said  recognizor  or  surety  shall  not  be  a 
house  keeper,  the  name  and  place  of  abode,  particularly  describing  the 
same,  and  the  occupation  or  business  of  the  person  or  persons  with 
whom  such  recognizor  or  surety  may  reside  and  the  said  justices  of 
the  p  ace  ot  said  county,  or  aldermen  of  the  said  city,  are  hereby  re- 
quired and  enjoined  to  make  a  full  and  complete  return  of  said 
TtcOj^nizance  or  sur  ty,  to  the  proper  court  of  the  city  or 
county  having  cognizance  of  the  case,  of  all  and  every  the  sureties 
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so  made  on  his  docket  or  record,  touching  or  relating  to  such  re-      1821. 

cogniziince,   together   with   the   proceedings  of  s  ich  justice  of  the      ^-v— -^ 

peace  or  alderman,  relating  to  the  case  in  which  such  person  or  per-  To  make  i«f. 

sons  ma\  have  hei.ome  bound  as  arecocfnizor  or  surety  as  aforesaid.  '^"'"  '^^  '  "^^ 
o  »     ,  1      ■     r       ,  ,  ,        ,  ,-  r  ■  >  proper  couit. 

Sect.  2.   Atid  be  it  jvtrtlier  tnacted  by  the  anthority  ajoresaia^ 

That  the  respectivf  Courts  of  Common  Pleas  of  the  several  counties 

oi  this  commonwealth,  shall  have  jurisdiction  in  all  suits  which  may  c.  P.  to  have 

have  been  or  may  hereafter  be  brought  in  such  courts  on  a  forfeit-  jurisdiction 

ed    recognizance,    notwithstandincr    that    the    said     recognizances  °"  feco.^i- 
^  ,  ,.°  [.     f.  .      .     .  ,o  zances  tor- 

may    not  have    been    entered    mto    or    lorteited    m    the  county  feited  in  an- 
in    which   such   suit   may   be  instituted :     Provided  always^   That  other  countjr. 
nothing  herein  contained  shall  give  authority   to  any  court  to  remit 
or  mitigate  any  forfeited  recognizance,  unless  the  said  recognizance 
has  been  forfeited  in  the  court  to  which  an   application  or  petition 
to  remit  or  mitigate  the  same  shall  be  made. 

Sect.  S.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  prothonotary  of  the  Court  of  Com-  Dutyof  tlie 
mon  Pleas  of  Philadelphia  county,  and  of  the  clerk  of  the  Mayor's  clerk  of  May. 

Court  for  the  city  of  Philadelphia,  to  issue  without  cost  or  charge  to  c'i  m  j^I^'u- 
,.,.  ■^  i'^  ir  I  ■  rhiladelpnij^. 

the  said  city  or  county,  such  process  and  pertorm  such  services  as 

may  be  legal  and  required  in  all  suits  on  forfeited  recognizances,  and 

that  it  shall  be  and  it  hereby  is  declared  to  be  the  duty  of  the  sheriff 

of  the  said  city  and  county,  to  execute  all  legal  process  which  may 

be  delivered  to  him  in  suits  on  forfeited  recognizance  without  cost  to 

the  city  or  county  aforesaid:   Provided alxvaysy  That  nothing  herein 

contained  shall  be  construed  to  prevent  the  payment  to  the  said  pro- 

thonotaries,  clerks  or  sheriffs,  the   full  costs  to  which  by  law  they 

now  are  or  hereafter  may  be  entitled,  when  and  as  often  as  the  said 

costs  shall  be   received  and  recovered  from  the  person  or  persons 

against  whom  such  process  may  issue. 

Sect.  4.  A7id  be  it  further   enacted  by  the  authority  aforesaid^ 

That  if  any  alderman  of  the  said  city,  or  justice  of  the  peace  of  the  Penalty, 

said  county,  shall  neglect  or  refuse  to  comply  with  the  provisions  of 

this  act,  such  neglect  or  refusal  shall  be  deemed  a  misdemeanor  in 

office. 

Passed  30th  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  265. 

NoTK. — See  p.  120  for  a  general  refer-        The   commissioners    of    Philadelphia 

ence  to  the  acts  and  judicial  decisions  on  county  authorised  to  employ  counsel  to 

the  subject  of  fines  and  forfeitures.  collect  fines  and  forfeited  reco^^iiizances. 

All  fines,  &c.  [except  in  cases  of  tip-  and  to  cause  to  be  laid  before  the  audi- 
pling  houses  in  the  city  and  county  of  tors  at  the  settlement  of  the  commission- 
Philadelphia,  p.  146,J  to  be  estreated  into  ers  accounts,  an  account  of  all  the  sums 
the  county  commissioners  office  for  the  collected  and  the  cost  attending'  the  same, 
use  of  the  counties.     Commissioners  to  (vol.  7   p  2o2.J 

superintend  the  collection,  and  tlie  ac-         S    recognizance  before  a  magistrate 

counts    to    be    annually  settled   by   the  to  appear  before  him  the  ne.Kt  day  should 

county  auditors,  p.  120.  be  as  ne.irly  analogous  to  a  i-ecogiiizance 

The  short  minute  of  a    recognizance  to  appear  in  court  as  the  nature  of  the 

taken  by  a  magistrate,  and  returned  by  case  will  admit.    The  material   parts  of 

him,  when  the  recognizance  was  forfeit-  tlie  obligation  and   condition   should   be 

ed,  may  be  given   in  evidence  to  main-  sec  forth  m  the  body  of  it,  as  to  admit  of 

tain  an  action  on  tlie  recognizance,  pro-  extension  consistent  with  its  terms  and 

vided  they   show  the  amount  and  con-  the  proceeding  to  recover  fur  a  breach  of 

dition  and  that  the  party  was  bound  to  it  should  be  substantially  the  same,  MS. 

the  commonwealth.  2  Bin.  431.  Rep.  C.  C.    U.  S.  April,  1810, 
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l8Sl»           Tlie  magistrate  cannot  forfeit  the  re-  of  the  court.    It    need  not  be  taken  In 

>[_,--    f      co!^  izance  unless    the   party   has    been  court.    MS.  Sup.  C.  Api-il,  1814. 

so'tv  .';■    -al'    ',  ind  has   tlien  failed  to  An  action  on  a  recognizance  for  good 

appea:;  tlie  appearance  intended  is  a  le-  behaviour  is  a  suit  of  a  criminal  nature, 

gal  one    th.t  is  when  called    lb.  It  is  rather  judicial  than  original,    and 

On  a  motion  to   bind  over  a  party   ac-  must  be  consider'  d  as  flowing  from  the 

cased,  the  examining  magistrate,  or  the  recognizance  and  partaking  of  its  nature, 

court  may  examine  witnesses  for  the  ac-  2  Yeales,  3fi2. 

cused   or  cross  examine  those  for  the  A  recognizance  to  appear  on  a  certain 

prosecution.  M-   Kep.  *".  C    April,  1807  dav  at  the  Supreme  Court,  when  on  that 

If  the  court  order  security  for  the  de-  day  no  Supreme  Court  was    held   but  a 

fendant's  appearance  to  be  given,  the  re-  court  of  JVtst  Pnus  was  sitting  was  void, 

cognizance  may  be  taken  by  any  judge  1  Serg.  and  Rawle,  328. 


CHAPTER  5003. 

pCol  6,  p.      A  supplement  to  the  act,  entitled  "  An  act  to  provide  for  the  better  preservation 
\^2'\  ^^^  increase  of  the  library  of  this  commonwealth." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
me.t^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Money  annu  the  sum  annually  appropriated  by  the  act  to  which  this  is  a  supple- 
ally  appro-  ment.  for  the  purpose  of  defraying  the  expenses  incident  to  the  state 
priatedhow  librar\ ,  an  '  for  purchasing  additional  bo  -ks  and  maps,  shall  be  paid 
P*'  ■  in  the  usuaI  nunnfr  on  warrants  to  be  drawn  by  the  chairman  of 

the  joint  librar>  committe  for  th>-  time  being,  and  countersign  d  by 
the  speaker  of  the  house  of  representatives  ;  and  if  in  any  year  the 
sum  expended  shall  be  less  than  six  hundred  dollars,  the  a  jsount 
thus  deficient  ma\  be  drawn  for  in  any  subsequent  year,  and  it  shall 
be  the  duty  of  the  said  committee,  at  least  ten  days  previous  to  the 
adjournment  of  each  succeeding  session  of  the  legislature,  to  make 
a  report  to  both  houses  of  their  disbursements. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  the  library  committee  shall  be,  and  they  are  hertrby  authorised 

and  empowered  to  select  such  books  and  printed  documents  of  a 

Ccrtainbooks  oublic  nature-,  which   have   been    transmitted  or  may  hereafter  be 

to  be  placed  transmitted  trom  the  dt-pattment  of  state  at  Washington,  and  also 

library.  such  laws  of  the  several  states  in  the  union  which  have  been  sent  or 

may  h  reafter  be  sent  by  the  proper  authorities  to  the  office  of  the 

secretarv  ot  the  commonw*  alth,  and  which  may  not  properly  belong 

to  that  office,    for  the  purpose  of  placing  such  books  and  printed 

documents  and  laws  so  selected  in  the  state  library  for  the  use  of  the^ 

legislature. 

Passed  '.0th  March.  1821.— Recorded  in  Law  Book  No.  XVIII.  p  264, 

Note. — A  committee  to  be  appointed  appointed  of  three  members   fiom  each 

of  three  to  join  the  libraries  of  the  two  house  to  have  powe- to  employ  a  librarian 

houses,    a   room   to    be   prepared    with  under  such  rules  as  tbey  ma\   i)rescnbe  ; 

the     assent    of    the    commissioners    of  his  compensation  not  to  exceed  two  dol- 

Daiiphin.    [This  provision  since  superce-  lars  per   day,    during  the   session.     All 

ded  by  the  removal  of  the  library  to  the  purcitasesto  be  under  tlie  direction  of  the 

Capitol       Resolut.on  12,  Jan.  7,  1822]  to  committee,  with  ihe  approbation  of  both 

employ  a  per.-tou  under  such  rules  as  the  braiicl>es — 600  dollars  annually  aj>propri- 

comiiuttce  shall  presc.  ibe      His  compen  ated,  which,  after  deducung  the  conipen- 

salio  I  not  to  exceed  two  dollars  per  day  sation  to  th';  libiarian  and  otlier  inciden- 

dunr.g  the   session — 400  dollars    apjiro  tal  expenses  lo  be  expended  in  the  pur- 

priated.    At  the  commencement  of  each  chase    of  books   and  maps,  (vol.  &,  |>. 

.yes5ion  a  joint  library  committee  to  be  332,) 
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Two    complete  copies  of  the  journals  ries  to  the  secretai-y  of  the  cinnmoiiwealth        1821. 

.to  be  procmcd    Uesoiiitlon,  M;irrh,  1820.  wlio  shall  cause  the  same    to  be  bound       v.^-^-^i' 

Transactions  ofthe  Ai^fricnltural  Socie-  and  deposited  in  die  library  of  ihc  conk- 
ties    to  be  transniitied  by  their  becreta-  monwealtli,  (ch.  4836  ) 

CHAPTER  5004. 

An  act  supplementary  to  an  act,  entitled  "  An   act  to  incorporate  the  township  of  1^°'-  ^  P* 
Moyaniensinj^,    in    Philadelpliia  county,"   passed  the    twenty-fourth  Marcli,  one  341.3 
thousand  eiglit  hundred  and  twelve. 

Skct.  1.  [REPEAL  of  part  of  an  act,  (vol.  5,  p.  341,)  as  allows  the 
colieclor  of  taxes  to  deduct  5  per  cent,  on  monies  collected,  as  a  com- 
pensation. Collectors  to  pay  over  all  monies  received,  &.c.  directed  by 
the  18th  ^,  deducting;  therefrom  such  sums  only  as  shall  have  been  agreed 
upon.  2  Police  officers  to  be  appointed  To  have  the  power,  fees,  &.C. 
of  a  constable,  (vol.  6,  p.  379.)] 

Passed  30th  March,  1821— Recorded  in  Law  Book  No  XVllI  p.  205. 

CHAPTER  5006. 

A  supplement  to  the  act,  entitled  ♦«  An  act  for  the  promotion  of  agriculture  and  do-  257  t 
mestic  manufactures." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  bu  the  authority  of  the  same.  That 
the  Philadelphia  society  for  the  promotion  of  agric.ilture,  shall  re-  '^ 
ceive  annually  from  the  county  commissioners  of  Philadelphia  coun- 
ty, out  of  the  county  tax  assessed  on  the  city  and  county  of  Phila- 
delphia, the  sum  of  fifty  dollars  for  every  member  which  the  free- 
men of  the  said  city  and  county  are,  or  shall  be  respectivt-ly  entitled 
to  elect  to  the  bouse  of  representatives  of  this  commonwealth,  tor  the 
purposes  designated  in  the  act,  entitled  *'  An  act  for  the  promotion 
of  agriculture  and  domestic  manufactures;  '  and  the  said  sums  shall 
be  paid  to  the  treasurer  of  the  said  Philadelphia  society,  and  noth- 
ing contained  in  the  said  act  to  which  this  is  a  supplement,  shall  be 
construed  to  alter  or  abolish  the  organization  of  the  said  Philadel- 
phia society  as  at  present  incorporated,  but  all  things  directed  by  tho 
said  act  to  be  done  and  performed,  in  relation  to  the  receipts,  ex- 
penditures and  application  of  the  monies  directed  to  be  paid  to  the 
treasurer  thereof,  or  any  matters  or  things  required  consists  ntiy  with 
the  rules  and  regulations  of  the  said  society  as  at  present  incorpora- 
ted, shall  be  so  done  and  performed  by  the  officers,  committees  or 
persons  appointed  bv  the  said  society,  agreeably  to  its  present  organi- 
zation, by-laws  and  rules,  as  fully  and  effectually  as  if  done  and 
performed  by  the  directors  and  other  officers  of  societies,  establish-^ 
ed  by  virtue  of  the  act  to  which  this  is  a  supplement. 

Passed  30th   March,  1821.— Recorded  in  Law  Book  No.  XVIII  p.  266. 
Note— See  Vol.  7  p.   257  and  201  in  notes. 

CHAPTER  5007. 
An  act  relating^  to  proceedings  in  the  action  of  account  render. 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
i(itives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
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1821. 


met^  and  it  is  htrthy  enacted  by  the  authority  of  the  mme^  That 
the  act,  entitled  "  An  act  regulating  arbitrations,''  passed  the  twen- 
tieth of  March,  eighteen  hundred  and  ten,  and  the  several  supple- 
ments thereto,  shall  be  deemed  to  extend  to  actions  of  account  ren- 
der, and  the  arbitrators  appointed  by  virtue  thereof  shall  hear,  and 
a  majority  of  them  determine  on  the  whole  merits  of  the 
cause,  and  report  the  balance  due  by  either  party  to  the  other,  and 
shall  also  make  and  annex  to  their  report,  from  the  account  of  the 
parties,  their  allegations  and  proofs,  such  an  account  between  them, 
as  they  shall  think  just,  which  account  shall  result  in  the  balance  re- 
ported in  their  award. 

Passed  30th  March,  1821  —Recorded  in  Law  Book  No.  XVIII.  p.  267". 


Note. — It  liad  been  decided  4  Serg'. 
and  Ravvle  7^,  that  this  action  is  not 
within  the  compulsory  arbiti-ation  act, 
(vol.  5,  p,  76.)  If  it  be  the  arbitrators 
must  not  merely  act  as  a  jury,  if  ihey 
deemed  the  defendant  liable,  but  also  as 
auditors  in  settling'  tlie  account.  The 
provisions  of  the  act  are  in  many  respects 
so  inapplicable  to  t!iis  form  of  action, 
that  great  difficulties  would  inevitably 
arise  in  every  stage  of  the  proceedings. 
Although  the  words  of  the  act  are  "  all 
civil  suits  ;"  yet  judging  from  the  pro- 
vision of  the  law,  the  legislature  could 
have  had  in  view  only  those  actions  in 
which  judgment  is  for  a  specific  thing,  or 
sum  of  money,  for  the  award  from  the 
time  of  entry  is  to  have  the  effect  of  a 
judgment  and  be  a.  lien  on  real  estate, 
until  reversed  on  appeal ;  and  if  no  ap- 
peal, execution  to  issue.  The  judgment 
of  quud  comjmtet  could  not  be  carried 
into  efiect  by  the  prothonotary,  which 
oould  only  be  by  auditors. 

The  necessity  of  a  liberal  extension  of 
the  action  of  account  render  between  part- 
ners is  app.'uent  not  (Miiy  from  the  nature 
of  tlie  case  but  from  this  circumstance, 
that  the  parties  would  otherwise  be  des- 
titute of  means  to  arrive  at  justice,  actions 
on  the  case  though  beneficially  constru- 
ed, in  modern  practice,  would  certainly 
be  inadequate,  an.d  we  have  no  court  of 
chancerv  to  inteipose  an  equitable  juris- 
diction The  action  of  account  has  been 
disused  in  England  for  a  century  past, 
©wing-  to  the  facility  of  obtaining  settle- 
ments in  chancery  by  a  reference  to  tiie 
masters,  and  there  are  many  cases  which 
point  out  the  expediency  of  an  interfer- 
ence on  the  pa:  t  of  that  court.  If  it  had 
not  assumed  a  competent  jurisdiction  in 
this  respect,  to  do  justice  the  court  of 
king-'s  bencli  would  have  done  what  we 
are  now  obRgcd  to  do ;  for  it  is  tlie  duty 
•f  judge-s  to  see  the  laws  faitlifuliy  ad- 
ministe.ed,  and  to  piomote  the  proper 
means  ot  attainin'--  that  end.  Hence  it  is 
that  here  in  an  action  ox  account  render  be- 
tween partners  if  a  partnership  is  proved 
tkat  the  defendant  was  the  aetmg  partner 


and  that  he  received  any  part  of  the  sum 
from  the  persons  mentioned  in  the  de- 
claration he  must  render  an  account  It 
would  be  hard  if  while  the  books  and 
documents  remained  in  tlie  hands  of  the 
defendant,  the  plaintiff  were  bound  to 
state  in  his  declaration  every  receipt  in 
which  he  was  interested,  and  to  be  con- 
demned to  lose  under  such  circum.-itances 
his  portion  of  such  credit  as  he  omitted 
to  insert  in  the  course  of  a  mercantile 
transaction,  consisting  perhaps  of  10,000 
items.  1  Dall.  340. 

There  is  a  distinction  in  the  general 
law  as  to  baihffs  and  receivers,  the 
former  being  entitled  to  reasonable  ex- 
pense'', which  the  latter  cannot  recover. 
This  distinction  does  not  apply  to  the 
cases  of  partners,  for  one  partner  though 
charged  as  a  receiver  is  entitled  to  every 
just  allowance  from  the  other,  lb. 

Money  received  by  one  partner  during 
the  partnership,    is  not  received  for  the 
use  of  either,  but  for  the  use  of  both  the 
partners      All  that  either  partner  is  en- 
titled to  is  a  moiety  of  what  remains  after 
all  the  partnership  debts  are  paid,  and 
the  proper  remedy  of  one  partner  against 
the  other  to  obtain  a  settlement  and  pay- 
ment is  an  action  of  account  render.    An 
action  for  money  had  and  i-eceived,  can- 
not be  maintained,  unless  the  partners 
have  settled  their  account  and  struck  their 
balance.     It  is  of  importance  to  the  ad- 
ministration of  justice  that  the  forms  of 
action  which  originate  in  good  sense  and 
public  convenience    should  not   be  con- 
founded.   The  defendant  has  a  right  and 
an  interest  to  insist  on  the  preservation 
of  the  proper  form  of  action,  to  enforce 
his    partnership    contract    against    inns 
of  wliich  this   court  possesses  no  p»wer 
to  deprive  him      It  is  indeed  most  con- 
venient  that  partnership  accounts  snould 
be  settled    before   auditors.      V    would 
often  be   extremely  difficult,  sometimes 
impracticable  to  settle  them   by  a  jury. 
4  Dall.  435.  1  Binn  191. 

The  obiter  resolution  in  2d  Mod  263 
that  indebitatus  assji]n;-4t,  will  lie  for 
rent  received  by  ene  wh©  pretends  t* 
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title,  because  in  si»ch  case  an  action  of 
account  would  lie  is  not  warranted  by  tlie 
authoiities  cited  from  Moore,  458  The 
words  of  4  H.  7tli.  66  are  general.  Per 
Brian,  "  if  1  have  hinds  and  a  man  .  e- 
ceives  my  rents  and  without  mv  assent, 
yet  he  is  receivei-,  &.c  "  and  "  thereiiire 
the  receipt  charges  him,  &c."  On  Uie 
contrary  as  far  as  1  have  been  able  to 
discover  on  a  minute  searcli,  the  cases 
are  di'-ectly  otherwise.     In  the^fcr  book, 

2  Henry  4.  c  1'2  ffankford,  J  says,  I  appre- 
hend no  man  siiall  be  bound  to  account 
except  by  act  of  law  or  his  on  account. 
By  act  of  law  as  guardian  in  aucnge* 
whom  the  law  compels  to  account 
by  his  owii  act  wlien  he  is  by  his  own 
proper  will  bailift'or  receiver.-  But  here 
to  make  a  man  account  when  it  never 
was  liis  will  to  account,  would  be  a  mar- 
vellous thing'.  Such  arc  ihe  cases  in 
Bro'ikes Abridgement  tit  Jiccount  pi,  8,  22, 
24,  65,  89,  that  a  receiver  by  wrong  is 
not  chaigeable  in  account  and  the  case 
of   Tottinghum  v    BenningJieUI,  reported 

3  Leon.  24  and  Owen  35,  83,  cited  on  the 
argument.  I'lie  distinction  is  taken  be- 
tween the  case  of  the  king  and  of  a  pri- 
vate person,  where  rents  are  wrongfully 
received  in  11  Co.  90-  For  these  I'easons 
my  mind  is  perfectly  satisfied,  that  judg- 
ing as  a  mere  court  of  common  law,  iiis 
action  could  not  be  suppoi-ted  per  Yeates 
J.  1  Yeates  It.  127. 

Partners  in  a  mercantile  adventure 
may  have  account  render  against  each 
other  by  the  common  law ;  tenants  in 
common  by  the  27lh  §.  4  Ann,  c.  IS  ; 
which  reported  by  the  judges  to  be  in 
Ibrce.  3  Binn.  317. 

To  support  an  action  of  account  render 
a  contract  express  or  implied,  must  be 
shown.     3  Yeates,  251. 

A  reference  may  be  made  by  consent 
of  the  action  of  account  render  under 
the  act  of  17U5.     3  Yeates,  150- 

It  isnoi  within  the  compulsory  arbitra- 
tion act.  ii  it  be,  the  arbitrators  must  not 
merely  act  as  a  jury,  if  they  deem  the  de- 
fendant hable  to  account,  but  also  as  au- 
ditoi  s  in  settling  tlie  account.  4  Serg. 
and  Rawle,  76. 

The  rule  that  no  one  shall  recover 
more  damag  s  than  he  has  declared  for, 
is  not  applicable  to  this  action  in  which  a 
plamiifti  niaj  therefore  have  judgment 
for  an^earuges  to  a  greater  amount  than 
the  damages  laid  in  the  Narr.  5  Bin.  564 

If  the  declaration  charge  the  defend- 
ant as  bailiti"  of  certain  goods  belonging 
to  plaintiff,  to  make  profit  of  tor  him, 
and  as  receiver  of  certain  sums  by  the 
hands  of  A  and  B.  being  the  money  of 


the  plaintiff,  evidence  is  of  rooncy  receiv- 
ed from  C  and  I)  on  partnership  accountf 
the  plalntiftand  defendant  being-  part- 
ners, tiie  vai-iance  is  fatal.  L.  C.  Jart. 
1811,  .M.S  lleporls. 

Where  |ilaiiUiH"  lays  in  his  declaration 
the  value  of  the  chattels  and  also  dama- 
ges, he  obtains  judgment  for  the  v.due  and 
al.so  for  damages  disiinguishiii.:^  each, 
5  Binn.  5GS. 

If  the  defend.int  resist  the  pldntifis 
claim  by  pleading,  or  where  an  increase 
is  received  by  the  rcc<"iver,  ail  vierchan- 
dizandnm  there  shall  be  judgi.ieiit  for 
damages      5  Binn.  568 

If  uiHin  issue  of  never  bailiff  or  re- 
ceiver tlie  jury  assess  damages  n  >  judg- 
ment can  be  given  for  them.  Il>id 

A  general  verdict  for  plaint  ff  and 
judgment  of  gtiod  computet,  (l.)es  not 
conclude  the  defendant  as  to  ll.e  dates 
and  sums  mentioned  in  the  declaration, 
but  the  auditors  may  make  the  jiroper 
charges  and  allow  the  proper  credits 
without  regard  to  the  verdict.  2  Serg. 
and  Rawle,  317 

If  the  matters  offered  by  the  defendant 
in  discharge  of  the  plaintiffs  demands, 
are  disputed,  he  may  either  demur  or 
take  issue  before  the  auditors.  If  there 
are  more  points  of  dispute  t!ir-n  one,, 
there  may  be  a  demurer  or  an  issue  on 
each,  which  are  certified  by  the  auditors 
to  the  court,  and  the  matters  of  law  are 
decided  by  the  court,  and  the  matters  of 
fact  by  a  jury  ;  after  which  the  account 
is  finally  settled  by  the  auditor's  accord- 
ing to  the  result  of  the  trials  If  either 
party  desires  to  join  issue,  and  the  audi- 
tors refuse  permission,  or  if"  the  audi- 
tors conduct  themselves  vvitli  any  man- 
ner of  impropriety,  to  the  injury  of  the 
party,  redress  is  had  by  application  to  the 
court.  5  Binn  433. 

The  report  of  auditors  must  state  a 
special    account.   4  Serg.  and  Uawle.  7. 

Whetlier,  if  auditors  report  a  balance 
in  favour  of  defendant  judgment  may  be 
entered  for  such  balance,  and  wiiether 
the  defendant  may  by  virtue  of  the  act  of 
assembly  sue  out  a  scire  facias  for  such 
bidance.  5  Binn.  433  3  Serg.  and 
Rawle,  7. 

It  is  settled  that  the  defendant  may 
supjiort  an  action  of  debt  a.uainst  the 
plaintiff  for  the  sum  in  wlucli  he  was 
ibund  in  surplussage    lb. 

I'he  rule  which  requires  that  exceptions 
should  be  filed  within  four  days  after  a 
report  of  referees  is  not  applicable  to 
a  report  of  auditors  in  account  rendei". 
4  Yeates,  338.  S   i    3  Bum.  475,  in  note. 

But  exceptions  to  the  report  of  audi- 


1821. 


*  A  guardian  in  socage  takes  place  only  when  the  minor  is  antitled  to  some  es  ate 
in  lands,  and  when  by  common  law  tlie  guardianship  descends  to  the  next  off  kin, 
to  whom  the  estate  cannot  descend.  1  Black.  Com.  461, 
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IS**!.       ***"   **■*  *°°  ^***  ^^^'"^  ^*  expiration  of  a  loss,  he  is  not  answerable  to  the  other. 

^"^      the  term.    3  Bin  474.  1808,  MS.  Rep. 

Exceptions  cannot  be  taken    to  an  ac-         One  purlner  cannot  sue  another  «fter 

count  reported  by  auditors  after  the  same  the   partnership  is    dissolved,  »mless  the 

has  been  returned.    4  Yeates,  358,   S.  C.  balance  be  struck  or  a  ptomibc  to  pay 

3  Bin.  in  note      5  Bin  433  be  made  either  expressly  or  by  keepinjj. 

If  two  be  jointly  concerned  in    an  ad-  for  a  cotisiderable  time,  a  stated  account 

veimn-e,  and  one  acting  fan-ly  and  for  the  sent  to  him  b\  the  other  and  not  object 

best  according  to  his  judgment  produce  ing.     1808.  MS.Kep. 


CHAPTER  5008. 
An  act  relative  to  guardians  of  minor  cliildieii. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  .of  represen- 
tatives of  the  commonvieulth  of  Pennsylvania.,  in  general  assembly 
Viet.,  and  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 
the  several  and  respective   Orphans'    Courts   within   this  common- 
wealth, may  whenever  they  deem  it  proper,  require  bond  with  good 
Guardians  to  j^j^j  sufficient  security  from  all  and  every  guardian  or  guardians  of 
give  security,  ^  minor  child  or  children,  whether  such  guardian  has  been  or  shall 
be  appointed  by  the  court,  chosen  by  the  minor  with  the  approba- 
tion ot  the  court,  or  created  by  the  last  will  and  testament  of   a  de- 
ceased testator,  which  bonds  shall   be   considered   in   trust   for   all 
persons  interested,  and  shall  be   taken   and   filed  in   the   Orphans* 
Court  in  the  name   ot  the  comtnonwealth  of  Pennsylvania,  with  a 
condition,  and  in  the  manner  and  form  tollowing,  viz.  The  condi- 
tion of  this  obligation  is  such,  that  if  thr  above   bounden 
guardian  of  a  minor  child,  of 

late  of  township,  in  the  county  of 

deceased,   shall  at  least  once   in   eviry  three  years,  and  whenever 
To  render      required  by  the  court  render  a  just  and  true  account  to  the  Orphans* 
account.         Court  of  the  county   afores.id,  (according  to  the   directions  of  the 
acts  of  assembly  in  such  cases  made  and  prov  ded,)  of  the  manage- 
ment of  the  property  and  estate  ot  the  said  minor  under   I.     *.are, 
and  shall  also  deliver  up  the  said  property  agreeably  to   the  decree 
or  order  of  the  said  court  or  the  directions  of  law,  and  shall  in  all 
respects  faithfully   perform  the   duties  of  guardian,  then  the  above 
obligation  shall  be  void  -^nd  of  no  effect,  or  else   to  remain  in  full 
force  and  virtue.     And   no  executor,  administrator,   f<jrmtr  guar- 
No  estate  to   (j^^jj  qj.  trustee,  shall  pay  or  deliver  to  such  guardian  so  chosen  or 
t  Ulie^^     appointed,  the  estate  of  such  orphan  or  minor   until  such  guardi;in 
guardian        shall  have  accepted  the  appointment,   and  if  required    by   the    Or- 
gives  securi   phans'  Court  have  given  security  as  aforesaid,  lor  the  faithful  per- 
^^'  formance  of  the  trusts  reposed  in  him. 

Sect.  2.  And  be  it  further  enacted  by  the  authority    aforesaid., 

That  when  the  surety  oi  sureties  in   any  guardian  bond,  or  his  or 

their  legal  representatives,  shall  conceive  himself  or  themselves  in 

Sureties  in      danger  ot  being  injured   by   reason  of  such  surety,  he  or  they  may 

danger  may    petition  the  court  where  such  security  was  taken  for   his  or  their 

Ijc.  *    relief,  and  upon  application  to  them  for  that  purpose,  it  shall  and 

may  be  lawful  for  such  court  to  order  such  guardian  or  guardians 

to  give  sufficient  other,  or  counter  securities  as  they  may  judge  ne- 
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cessary  or  proper  ;  and  when  such  order  shall  have  heen  complied  1821. 
with,  the  court  mav  make  an  order  for  the  discharge  of  the  suretv  or  ^— v-*-* 
sureties  aforesaid  from  all  liabilities  on  his  or  their  bond  aforesaid  j 
but  in  c  <se  such  guardian  shall  not  be  able,  orsh.ill  refuse  to  give  the 
further  security  so  ordered,  for  the  space  of  thirty  days  after  due 
notice  of  such  order,  the  said  Orphan's  oourt  are  also  empowered 
to  order  such  estate  or  so  much  thereof  as  shall  he  left  in  the  hands 
of  such  guardian,  to  be  delivered  into  the  hands  of  the  petitioner  or 
petitioners,  or  such  other  persons  as  the  court  shall  direct,  and  to 
make  such  other  order  or  rule  therein  for  the  relief  of  the  peti- 
tioners, and  for  the  better  securing  such  orphan's  estate,  as  to  them 
shall  appear  just  and  equitable. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  each  and  every  gu  irdian  heretofore  appointed,  or  who  shall  Guardian  tt» 
hereafter  be  appointed,  chosen  or  created  as  aforesaid,  whether  he  &'^^  ^"^  *<•' 
shall  be  required  by  the  Orphan's  Court  to  give  security  or  not, 
shall  at  least  once  in  three  years  and  whenever  required  by  the 
court,  render  an  account  of  the  management  of  the  property  and  es- 
tate o^"  the  minor  under  his  care,  and  the  several  and  respective 
Orphans'  Courts  within  this  commonwealth,  shall  have  full  power 
and  authority  to  remove  any  guardian  or  guardians  on  good  cause 
therefor  being  shown,  and  moreover  to  order  such  guardian  or 
guardians  to  deliver  up,  assign,  transfer  and  pav  over  to  his  suc- 
cessor all  and  every  the  goods,  chattels,  rights,  credits,  title,  deeds, 
evidences  and  securities  whatsoever  belonging  to  the  minor  in  his 
or  their  hands,  and  to  make  such  other  order  and  decree  touching 
the  premises  as  the  interests  of  the  minor  may  require. 

Sect.  4.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  any  guardian   or   guardians  may  with  leave  of  the  Orphans' 
Court  in  the  respective  counties,  make  a  settlement  of  his  or  their  Settlement  j^ 
accounts,  so  far  as  he  or  they  may  have  administered   the  estate  of  account,  Stpi. 
his  or  their  ward,  and  may  with  leave  of  such  court  be  dismissed 
from  the  duties  of  his  or  their  appointment :  Provided^  He  or  they         . 
shall  surrender  the  residue  of  the  estate  under  his  or  their  care  to 
such  person  or  persons  as  the  said  court  may  appoint,  and  in  every 
such  case  the  said  court  is  hereby  authorised  to  take  bond  with  se- 
curity as  aforesaid,  from  the  person  or  persons  to  whom  any  estate 
of  a  minor  may  be  surrendered  as  aforesaid. 

Passed  30th  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  267. 

Note. — See  act  establishing  the  Or-  settlements  made  by  infants  soon  afteT- 
plians'  Court,  (.vol.  1,  p.  81,)  for  the  ge-  their  arrival  at  age,  and  before  tiiey  are 
neral  provisions  respecting  guardians,  fully  acquainted  with  their  affairs.  A  set' 
In  what  manner  to  account  for  deprecia-  tlement  is  what  botli  pai-ties  should  de- 
ted  money,  (vol.  2,  p  4.)  sire;  but  when  the  ward  apprehends  that 

When  minors  are  possessed  of  real  es-  he  has  acted  under  a  mistake,  the  guai-. 
late,  but  not  sufficient  personal  to  main-  dian  should  submit  to  a  re-examination 
tain  and  educate  tliem,  the  Orphans'  of  his  account.  4  Serg  and  liawle,  114, 
Court  may  empower  the  guardian  lo  sell  When  a  waid  who  was  about  to  re- 
part  of  the  real  estate  necessary  for  that  move  to  another  climate,  for  the  recovery 
purpose,  (vol.  4,  p.  401.1  of  health,  had  a  settlement  with  his  guar- 

When  the  accounts  of  guardians,  &c.  dian  shortly  after  his  arrival  at  full  age, 

shall  be  finally  settled  and  the  bame  con-  and  gave  him  a  receipt  in  full,  without, 

firmi.d,  no  appeal  shall  lie,  unless  entered  which  the  guardian  had  refused  to  deliv"^ 

within  one  year  thereaftei',  (vol.  ^,  p  151  )  er  up  the  papers  belonging  to  the  estate. 

The  law  looks  with  a  jealous  eye  apen  It  was  held  t>at  flie  receipt  \\'9S  n»t  a 

Voa,.  7 — I  3 
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182I«       t"^!"  to  anew  settlement  of  the  accounts 

t_  ■         ,      in  '.he  Orplian's  Court,  altho'   there  was 

no  fraud  or  circumvention  lb. 

A  guai-dian  is  not  ei;titied  to  a  com- 
mission on  the  sums  chaiged  ag-ainsl  him 
as  interest  when  there  lias  bftn  neglect 
in  putting  out  money.  4  Serg  and  Kawle, 
1!2,  116. 

Commissions  are  not  to  be  deducted 
at  the  f(jot  of  an  account  but  from  time 
to  time  as  they  are  earned    lb 

Where  auditors  rftrucl;  a  balance  of 
money  in  tiie  hands  of  ihe  {guardian  at 
the  end  of  every  .-^ix  montlis,  ar,d  charg- 
ed iiim  witli  simple  interest,  ms.king  an 
allowance  for  contingent  expenses,  the 
court  held  tl)e  rule  to  be  reaso  luble      lb. 

Where  a  guai'dian  had  signed  a  receipt 
for  "  continental  dollars,"  he  was  a  com- 
petent witness  (having  been  released)  to 


prove  an  agreciiient  at  tbe  time  of  sub- 
scribing the  receipt  that  the  value  of  the 
continental  money  should  be  adjusted 
afterwards.  2  Dall.  196,  S.  C.  1.  Yeates, 
202. 

V\  here  a  guardian  or  executor  has 
been  guilty  of  neglect  in  not  putting  mo- 
ney out,  or  where  he  lias  made  use  of  it 
himself,  he  shall  be  charged  with  inte- 
rest. 4  Serg.  and  Kawle^  116.  And  it 
lies  upon  him  to  show  what  has  been 
done  ^vith  the  money,  but  he  is  not  liable 
to  interest  until  12  months  from  the 
death  of  he  inlesiate.     1  Bin.  :94. 

Tile  court  may  appoint  the  husband  of 
the  widow,  and  administratrix  to  the 
guardianship  of  the  step  child,  but  they 
will  not  do  so  if  the  estate  lias  not  been 
entirely  settled.  1  Browne,  310. 


CHAPTER  5009. 

rVol.  1    p.      ^"  ''*^^  ^®  repeal  part  of  tbe  second  section  of  an   act,  entitled  "  A  supplementary 
126.1    '  ^*^^  t°  ^  ^^^^'  of  this  province,  entitled,  an  act  that  no  public  house  or  inn  within 

this  province  be  kept  without  license." 

Sect.  1.  BE  it  enacted  by  the  sej^ate  and  house  of  represent 
tativcs  of  the  commomvealth  of  Pennsylvania  in  general  assembly 
77iet.  and  it  is  herebij  enacted  by  the  authority  of  the  same.,  That 
so  much  of  the  second  section  of  the  act,  entitled  "  A  supplemen- 
tary act  to  a  law  of  this  province,  entitled,  an  act  that  no  public 
house  or  inn  within  this  province  be  kept  without  license,"  passed 
the  twenty-sixth  day  of  August,  one  thousand  seven  hundred  and 
twenty-one,  so  far  as  it  prohibits  the  selling  of  beer,  ale  and  cider 
by  any  less  quantity  than  two  gallons  without  license,  be,  and  the 
same  is  hereby  repealed. 

Passed  30th  March  1821.— Recorded  in  Law  Book  No,  XVIII  p.  269. 


Note. — See  vol.  1,  p.  74,  127,  vol  6, 
p.  265,  vol.  7,  145,  in  note  for  a  refer- 
ence to  the  laws  respecting  taverns,  tav- 
ern licenses  and  tippling  houses  1  No 
booth,  stall,  &c.  carriage,  boat  or  vessel 
or  any  other  place  used  for  selling  or 
otherwise  of  spirituous  liquors,  beer,  ci- 
der or  other  traffic,  excepting  as  herein- 
after excepted,  shall  be  erected  within 
3  miles  ot  a  place  of  religious  worship 
during  the  time  of  service.  2.  OUenders 
first  to  be  informed  of  their  offence  and 
warned  by  a  justice,  constable  or  two 
freeholders  to  desist,  and  if  such  warn- 
ing be  regarded  and  the  nuisance  re- 
moved, no  farther  proceedings  necessary, 
but  if  a  refusal,  every  thing  prepared  for 


the  purpose  above  mentioned  to  be  sold, 
and  the  proceeds  to  be  given  to  the  poor 
of  the  county  where  the  offence  com- 
mitted; 3.  Act  not  to  affect,  licensed 
tavernkeepers,  &c.  4.  The  defendant  in 
all  cases  of  prosecution  may  plead  the 
general  issue,  and  may  give  special  mat- 
ter in  evidence,  and  if  verdict  be  given 
for  defendant  or  plaintiff  become  non 
suit,  defendant  to  recover  double  costs 
of  suit.  5.  Act,  vol  5,  p.  257,  repealed. 
6.  A  fine  not  less  than  one,  or  more  than 
five  dollars,  to  be  paid  by  any  one  dis- 
turbing any  religious  assembly,  by  firing 
guns,  blowing  horns,  &c.  Stc  for  the  use 
of  the  poor  or  supervisors  of  the  high- 
ways, (.ch.  5250.) 


[Vol.  1,  ^ 

16.] 


CHAPTER  5010. 

An  act  concerning  bills  of  exchaiige. 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  c*mmsnwealth  of  Pennsylvania^  in  general  assembly 
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mel^  and  it  is  herebif  enacted  by  the   authority  of  the  same^  That      182i.  . 
whenever  any  bill   of  exch;inge   hereafter  to  be    drawn  or  indorsed      ^-— r*-i»^ 
within  this  coinmonwealih,  upon  any  person  or  persons  or  body  cor-  •)'"Ti:is?es 
porate,  of,  or  in  any  other  state,  territory  or  phice,  shall  l)e  returned  j^avVe^rfco- 
unpaid  with  a   legal   protest,  the   person   or    persons    to   whonra    the  ver'ed  on  pro- 
same  shall  or  may  be  payable,  shall  be   entitled   to   recover  and  re-  tc».ted  biim. 
ceive  of  and  from  the  drawer  or  drawers,  or  the  indoistr  or  indor- 
sers  of  such  bill  of  exchange,  the  damages  hrreinaftcr  specified 
over  and  above  the  principal  sum  for  which  such   bill  of  exchange 
shall  have  been  drawn,  and   the   charges   of  protest    together   with 
lawful  interest  on  the  amount  of  such  principal  sum,  damages  and 
charges  of  protest,  from  the  time  at   which   notice  of  such  protest 
shall  have  been  given,  and  the  payment    of   said   principal  sum  anrl 
damages,  and  charges  ot   protest  demanded,  that  is  to  say,  if  such 
bill  shall  have  been   drawn   upon  any    person  or   prrsons,  or  body 
corporate,  of,  or  in  any  of  the  United  States  or  territories  thereof, 
excepting  the  state  of  Louisiana,  five  per  cent,  upon  such  principal 
sum,  if  upon  any  person  or   persons,  or  botiy  corporate,  of,  or  in 
Louisiana,  or  of,  or  in  any  other  state  or  place    in    North    America 
or  the  islands  thereof,  excepting  the  north   west  coast  of  Am.frica 
and  Mexico,  or  of,  or  in  any  of  the  West  India  or  Bahama  islands, 
ten  per  cent   upon  such  principal  sum ;  if  upon  any  person  or  per- 
sons, or  body  corporate,  of,  or  in  the   island  of   Madeira,  the    Ca- 
naries, the  Azores,  the  Capvi  de  Verd   isUnds,    the    Spanish    Main 
or  Mexico,  fifteen  per  cent,    upon  such  principal   sum  ;   if  upon  any 
person  or  persons,  or  body  corporate,  of,  or  in  any  state  or  place  in 
Europe,  or  any  of  the  islands  thereof,  twenty   per  cent,  upon  such 
principal  sum  }  if  upon  any  person   or  persons,  or  body  corporate, 
of,  or  any  other  part  of  the  world,  twenty-five  per  cent,  upon  such 
principal  sum. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  damages  which  by  this  act  are  to  be  recovered   upon  any 
bill  of  exchange,  shall  be  in  lieu  of  interest  and  all  other  charges.  Damages  to 
except  the  charges  of  protest  to  the  time   when  notice   of  the  pro-  be  in  lieu  ol" 
test  and  demand  of  payment   shall  have    been   given  and   made  as  in^^^i'^st,  &c. 
aforesaid,  and  the  amount  of  such  bill  and  ol  the  damages  payable 
thereon  as  specified  in  this  act,  shall  be  ascertained  and  determined 
by  the  rate  of  exchange,  or  value  of  the  money   or  currency  men- 
tioned in  such  bill,  at  the   time  of  notice  of  protest  and  demand  of 
payment  as  before  mentioned. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  act  passed  in  the  year  of  our   Lord  one   thousand   seven  Repealed, 
hundred,  entitled  **  An  act  concerning  bills  of  exchange,''  be,  and 
the  same  is  hereby  repealed. 

Passed  30lh  March,  1821.— -Recorded  in  Law  Book  No.  XVIII.  p.  2~0. 

Note. — See  vol.  1,  p.  16,  act  concern-  bill  drawn  in  that  stale  on  a  person  re» 
ing  bills  of  exchange,  [repealed  by  the  siding  in  any  other  ot  the  U  S.  is  pro- 
act  in  the  text,]  and  notes  thereto,  tested,  the  holdei-  is  entitled  to  ten  per 

The  law  of  the   place  where  the  con-  cent,  damages  though  the  bill  is  not  re- 

tract  is  made,  governs  in  ihe  case  of  da-  turned  to  S.  Carolina,  lb 
raages  on  bilis  of  exchange.    4  Yeates,         Where  such  bill  is  only  given  in  se- 

^^-  curity  to  a  bottomry  bond  no  dRinagw 

Wnder  the  law  of  S.  Carelina  where  a  are  recpyernble.  A, 
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1821. 


A.  being  indebted  to  B.  living  beyond 
seas,  sends  him  a  bill  drawn  by  C.  and 
endorsed  "  pay  to  B.  for  my  use."  whicli 
bill  was  to  be  applied  in  discharge  of  the 
debt  when  paid,  li  may  sue  the  drawer 
or  endorser  of  the  bill  if  it  be  protested 
though  he  is  not  entitled  to  damages 
against  the  endorser.  1807>  MS    Rep. 

In  an  action  on  the  case  by  the  payee 
and  endorser  of  an  accepted  bill  (who 
had  paid  the  bill,  damages  and  costs) 
against  the  acceptor,  to  recover  the 
amoimt,  in  which  the  declaration  does  not 
state  the  recovery  against  the  plaintiff, 
and  Uiere  is  no  money  account,  the 
plaintiff  cannot  recover  the  damages  and 
costs  paid  by  him    1  Peters,  350. 

In  actions  of  foreign  bills  the  jury  is  to 
'^settle  the  exchange  according  to  the 
rate  on  the  day  of  trial.  1811,  MS.  Rep. 

The  endorser  of  a  bill  can  recover 
against  the  drawer  only  so  much  as  he 
has  been  obliged  to  pay  to  the  holder, 
and  it  is  not  enough  that  the  holder  ac- 
knowledges satisfaction  to  him,  if  in 
truth  nothing  was  paid.  C.  C.  April, 
1807,  MS.  Rep. 

Until  actual  payment  of  the  bill,  the 
acceptor  cannot  maintain  an  action  against 
the  drawer  and  if  he  pay  after  the  cer- 
tificate of  bankruptcy  of  the  drawer,  he 
is  not  barred  by  the  certificate.  1809, 
MS.  Rep 

An  action  for  money  had  and  received 
will  not  lie  by  the  acceptor  of  a  bill  of 
exchange  before  payment.  1  Peters.  266. 
The  acceptor  without  funds  of  the 
drawer  cannot  sue  the  drawer  without 
proving  that  he  has  paid  the  bill  or  done 
something  equivalent  thereto,  as  that  he 
is  in  execution  tor  the  same  under  a 
Capias  ad  satisfaciendurr,  which  as  to  him 
is  a  satisfaction    1  Peters,  266 

It  is  an  appopriation  and  assignment 
of  so  much  money  in  the  hands  of  the 
drawee  to  the  use  of  the  payee.  If  ac- 
cepted, the  right  of  the  payee  is  a  legal 
one  If  not,  it  gives  an  equitable  right 
to  the  money  due  by  the  drawee  and  he 
may  be  sued  in  the  name  of  the  drawer 
by  the  pi'.yee  for  the  money  due  to  .the 
drawer.    1806.  MS.  Hep 

A  drawee  who  lias  generally  agreed 
to  accept  bills  for  a  foreign  coriespon- 
dent,  continues  bound  until  notice  not  to 
draw  is  giveii  and  received,  and  though 
he  iius  no  funds  of  the  diawer  m  his 
hands    IbOr,  MS.  Ht-p. 

If  a  bill  be  accepted  in  part  and  pro- 
tested for  the  balance  and  then  accepted 
by  the  di^v.  ec  for  the  balance,  for  ihe 
honmroftlu  h  si  endorser,  the  accept 
©r  is  oi  bound  to  pay  u.  less  the  .older 
tvilldelpe--  lini  die  bdl  with  his  endorse- 
jnent   1  ■"!,  .VIS.  Rep. 

A  demaml  of  payment  of  the  drawer, 
to  <loe    diligence   in   endeavouring  to 


make  a  demand  is  necessary  to  charije 
the  endorser   4  Serg  and  Rawle,  480. 

But  if  the  maker  of  a  note  has  abscond- 
ed, and  is  not  to  be  found  when  the  note 
falls  due,  a  demand  of  payment  is  not 
necessary  to  charge  the  endorser  4 
Serg.  and  Rawle,  480 

It  is  not  incumbent  on  the  endorser  of* 
a  note  to  show  the  holder  where  the  ma- 
ker is  to  be  found.  lb. 

An  endorsement  "pay  to  A.  B  or  order 
the  amount  for  my  use,"  prevents  the  fur- 
ther negotiability  of  a  bill,  and  in  case  of 
protest,  no  damages  can  be  recovered  If 
the  endorsee  be  a  creditor  of  the  endor- 
ser  by  whom  it  is  remitted,  he  must  ap- 
ply  it  to  the  credit  of  the  endorser  if  paid; 
if  not,  he  must  remit  the  money  and  re- 
turn the  bill  if  dishonoured.  If  the  en- 
dorsee being  a  creditor,  take  the  bill  as 
payment,  or  make  it  his  own  by  his  sub- 
sequent conduct,  he  may  sue  the  drawer 
and  endorser;  if  he  do  not  take  it  as  pay- 
ment or  make  it  his  own  he  may  sue  for 
his  original  debt.  1806,  MS.  Rep. 

Ihe  assignee  of  a  bill  or  note  which 
he  has  taken  as  agent  to  collect,  or  as  a 
collateral  security,  is  not  liable  tor  the 
amount  until  it  is  actually  received.  1805, 
MS    Rep. 

Prima  facie,  a  bill  is  evidence  of  a  con- 
sideration  paid,  but  if  strong  circum- 
stances exist  to  the  contrary,  the  payee 
should  prove  it.  1810,  MS.  Rep. 

A.  being  indebted  to  B.  in  an  unascer- 
tained balance;  as  a  security  therefor,  de- 
livered to  him  a  bill  of  exchange  in  fa- 
vour of,  and  endorsed  in  blank  by  C. — B. 
did  not  pay  the  amount  to  the  credit  ot" 

A ,  but  delivered  the  bill  without  endors- 
ing it  to  D.  to  present  to  the  drawer  for 
collection  and  took  from  D.  a  memoran- 
dum acknowledging  the  receipt  of  the 
bill  and  promising  to  pay  the  amount, 
deducting  a  certain  commission  on  ad- 
vice of  its  being  accepted  Afterwards, 
and  while  tlie  bill  is  in  the  hands  or  I) , 

B.  assigned  the  memorandum  to  E  in 
consideration  of  a  preceding  debt  E, 
knew  nothing  of  the  orig.n.al  transaction. 
The  bill  was  leturned  dlslnnoured,  and 
delivered  to  E..  who  brought  an  action 
against  G.  the  endorser  Held  that  E. 
did  not  take  the  bill  in  the  usual  course 
of  business,  but  subject  to  the  same  equi- 
ty subsisting  between  A  and  B.  and 
therefore  that  he  could  lecover  no  more 
upon  the  bill  than  the  balance  due  from 

A.  to  B.     4  Binn.  366. 
If  a  bill  of  exchange  drawn  by   A.  on 

B.  and  endorsed  in  blank,  is  deposited 
with  B.  for  the  accommodation  of  the 
drawer  to  enable  B  to  raise  monej  for 
the  use  of  A.  or  for  his  own  indemnifica- 
tion, it  is  given  foi  a  consideration  and 
will  pass  a  right  of  recovery  to  an  en- 
dorsee ibr  a  valuable  consideration  ptd 
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even  If  audi  bill  be  drawn  for  the  accom- 
mndation  ofH  and  wilh  a  view  to  ena- 
ble liim  to  rtiise  monc)  on  iJie  credit  of 
the  <lrawer,  tlic  latter  cannot  resist  pay- 
ment to  a. /lomijide  pyirc]\ji»i:i-  tliongh  no- 
tice was  given  at  the  time  of  transfer  of 
tlie  purpose  for  which  it  was  drawn 
1804,  MS.  Kep. 

In  an  action  of  the  payee  against  the 
maker  of  a  bill  pnxesicd  for  non  pay 
ment,  it  is  competent  for  the  defendant 
to  prove  tliat  it  was  tlie  general  under- 
Standing  tiiat  he  was  merely  an  agent  of 
the  drawee  and  was  not  to  be  licld  re- 
sponsible ;  and  It  is  not  necessary  that  he 
should  show  a  special  agreement  to  ex- 
onerate him.  1  Serg.  and  Rawle.  32 

If  tlie  bill  be  endorsed  in  blank,  plain - 
tifl'  may  strike  out  subsequen  endorse- 
intiit,  possession  being  pnma  facie  *i\'v 
depce  tliat  he  liad  paid  the  endorsee. 
.Ilitev  where  the  endorsement  is  in  full. 
1  Peters.  171. 

It  seems  that  a  bill  drawn  in  one  state 
on  a  person  resiiling  in  another,  is  a  fo- 
reign bill    1821,  MS   Rep. 

It  IS  not  necessary  tliat  actual  notice 
should  be  given  in  every  place,  but  it 
will  be  sufficient  and  considered  constrnc- 
five  notice  if  it  be  left  at  the  house  of 
the  endorser,  or  sent  by  mail,  though  the 
leiter  should  miscarry.  5  Serg.  and  Uawle, 
322. 

Hutting  a  letter  into  the  Post  Office 
will  be  considered  as  giving  notice  whe- 
ther it  be  received  or  not,  provided  it 
migiit  reacii  tJie  person  to  be  afl'ected  in 
the  regular  course  of  the  mail,  but  it 
will  be  notice  only  from  which  it  ought 
to  be  received    5  Serg.  and  Rawle,  322. 

The  holder  of  a  bill  is  bound  to  use 
reasonable  diligence  to  discover  tlie  re- 
sidence of  the  drawer  in  order  to  give 
him  notice  of  its  dishonour.  It  is  not 
sufficient  to  look  for  him  at  the  place 
where  the  bill  is  drawn.  5    Binn  542. 

Notice  left  with  the  family  of  a  sea- 
faring man  during  his  absence  at  sea,  is 
sufficient,  lb. 

But  when  at  the  time  of  the  endorse- 
ment the  defendant  lived  in  Philadel- 
phia, and  afterwards,  and  before  tlie  note 
became  due  went  to  N.York  with  the  in- 


tention of  embarking  for  England,  which 
intention  was  known  to  the  maker  of 
the  note  hut  not  to  the  emlorsee,  no- 
tice left  at  his  last  place  of  residence 
ill  F!iii;uUlpiiia,  was  held  to  be  sufficient. 
1«1,">,  MS.  Iti  p. 

But  if  the  endorser  be  insolvent  at  the 
time  "f  the  endorsement  and  wher.  the 
Hole  l);"came  due  and  the  fact  be  known 
to  the  endorser,  he  is  nevertheless  enti- 
tled to  notice.  1  Serg   and  Wawle,  334. 

But    if    the    eiuloiser    have    accepted 
from  the  drawer  an  assignment  of  hiscs 
tate  for  the  purpose  among  other  things 
of  indemnifving  him  against  his  endorse- 
ments, notice  is  not  necessary,  lb 

When  the  drawer  has  no  funds  in  the 
hands  of  the  drawee,  neither  protest  nor 
notice  is  necessary,  nor  need  the  payee 
wait  for  the  time  of  payment  to  arrive 
but  may  uue  the  drawer  immediately 
and  need  not  even  present  tlie  bill  for 
acceptance  The  plaintiff  must  ehher 
state  that  tlie  bill  was  protested,  or  that 
it  was  not  incumbent  on  him  to  protest, 
but  if  he  fail  to  state  it,  the  objection 
can  only  be  taken  advantage  of  by  spe- 
cial demurrer.  1806,  MS    Rep. 

So  either  want  of  funds  in  the  hands 
of  the  drawer,  a  payment  of  part  by  the 
drawer  or  an  acknowledgment  and  a  pro- 
mise to  furnish  funds  for  tlie  balance, 
dispenses  with  tiie  necessity  of  a  protest 
or  notice.    1811,   MS,  Rtp." 

A  bill  of  exchange  drawn  by  A.  in  the 
W.  Indies  on  himself  at  Philadelphia  is 
to  be  governed  by  the  laws  of  Pennsylva- 
nia where  it  was  payable.  1814,  MS, 
Rep. 

'I'he  circumstance  of  having  given  due 
notice  of  non  payment  to  the  endorset, 
is  a  substantial  part  of  the  plaintifi's  ti- 
tle to  bring  the  action.  5  Serg.  and  Rawle, 
321. 

And  the  want  of  an  allegation  of  notice 
of  non  payment  is  fatal  even  after  ver- 
dict, lb. 

Therefore,  if  a  letter  containing  notice 
be  put  in  the  Post  Office,  and  by  the  or- 
dinary course  of  mail,  the  notice  does 
not  reach  tlie  endorser  until  after  the 
commencement  of  an  action  against  him, 
the  action  cannot  be  sustained.  lb. 


1821. 


CHAPTER  5011. 

.An  act  providing  for  the  furnishing  of  the  State   Capitol,   and  for  other  purposes   mi     -nan  i 

therein  mentioned.  L^"'  ^^°°  -» 

Sect.  1.  [COMMISSIONERS  appointetl  to  superintend  the  fur- 
nishing the  capitol.  Furniture  specified,  kc  Fifteen  thousand  dollars 
appropriated,  &j.c.     Clock  to  be  fixed.     Telescope  to  be  repaired,  &.c.] 

Passed  30th  March,  1821. — Recorded  in  Law  Book  No  XVIII.  p  271. 

Note. — The  seat  of  government  es-     1810,  and  provisions  made  for  its  remo- 
fabBsiied  at  Harrisburg,  21st  Tebruary,    val  from  Lancaster,  (vol  5,  p.,  87.  Sup  290. 
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2821.  -^  lot  of  grftiind  in  Harrisburg  granted 

t^.^,^      for  an  Academy,  (vol  6,  p   207) 

Tlie  nett  proceeds  of  the  sale  of  the 
State  House  in  Philadelphia  pledged  as 
a  fund  for  the  erection  of  a  capitol  at  the 
seat  of  government,  (vol  6,  p.  340  ) 

Act  for  the  erection  of  the  capitol, 
(vol,  6,  p.  353,)  50,000  dollars  appropria 
ted.  Governor,  secretary  and  auditor 
g-eneral  to  apjioint  a  person  to  collect  ma- 
terials Secretary  to  cause  the  ground 
to  be  leveled,  &c  lb.  Accountant  offi- 
cer to  settle  the  accounts,   (ch.  4432  ) 

Commissioners  named  to  superintend 
the  erection  of  a  capitol.  Additional  ap- 
propriation of  70,000  dollars  to  be  drawn 
for  in  instalments,  (ch.  4647) 

The  commissioners  auiliorised  to  con- 
struct the  colunnis,  Stc.  of  hewn  stone, 
and  to  cover  the  roof  witii  incombusti- 
ble materials,  (vol  7,  p.  301.)  Also,  to 
have  a  convenient  apartment  in  the  capitol 
for  an  executiveofiicefor  the  use  of  the  go- 
rernor.    Resolution  23ci  Junu;u'y,  1821. 

The  secretary  of  tlie  conmionwealth, 
of  the  land  oftlce,  auditor  and  suiTeyor 


general,  required  te  ascertain  tlie  own- 
ers  of  the  lots  in  fiont  ol  the  state  build- 
ings,  and  tlte  price,  &c.  Resolution,  2d 
April,  1821. 

After  tlie  expiration  of  the  year  1821, 
the  g"enei-al  assembly  to  hold  their  meet- 
ings in  tlie  capitol.  Kesolution,  ISlh  De- 
cember, 1;:21. 

Resolved,  that  when  they  meet  on  th« 
2d  January,  1822,  it  is  highly  proper  that 
before  either  house  proceed  lo  business,  " 
they  unite  in  prayer  to  Almighty  God 
imploring  his  blessing  on  their  future 
deliberations  and  that  the  joint  commit- 
tee be  authorised  to  make  the  necessary 
arrangements.  Resolution,  21st  Decem- 
ber, 1821 

Library  to  be  removed  to  the  capitol. 
Resolution,  12ih  January,  1822  Con- 
ductois  to  be  provided.  Resolution,  2d 
April,  1822. 

Seven  thousand  dollars  appropriated 
for  furnishing  the  capitol,  and  3,000  dol- 
lars for  Stephen  Hills,  (ch.  5086.)  150Q 
dollars,  a  balance,  appropriated  for  fur- 
nishing, (ch.  5213,  §3) 


CHAPTER    5012. 

£Vol. 4,  p.  ^jj  aci  supplementary  to  an  act,  entitled  "  An  act  to  incorporate  a  company  for 
370,  vol  5,  p,  making  an  artificial  road  from  Hanisburg  through  Lewistowu  and  Huntingdon  tQ 
156,351.]  l^iusbu.g" 

S:-.CT.  1.    [COMMISSIONERS    named.     Form.     Price  of  shares. 
Nolice  of  times  and  places  for  opening;  books.     Three  dollars  payable  on 
subscribin^c-     Iiicorporaled  companies  may  hold  shares      Road   to^  com- 
mence at  the  Harrisburg  bridge.     2.   When  20   persons  have  subscribed 
500  shares  commissioners  to  certify  to  the  governor,  who  to  incorporate 
the  subscribers  by  the  name  of"  The  President,  Manage  -  and  Company, 
of  the   Harrisburg   and  Miilerstown   Turnpike    Road  Company.''     With 
usual  powers,  &.c.     3.  Commissioners  named   for  the  Miilerstown  and 
Lewistown  turnpike  company      Form.     Price  of  shares  50  dollars.    Du- 
ties of  commissioners.     4.    When  20  persons  have  subscribed  400  shares 
commissioners  to   certify   to   the  governor    who  to   incorporate  by  the 
name  of  "  The   President,  Managers  and  Company  of  the  Miilerstown 
and  Lewistown  Turnpike   Road  Company."     5.  Commissioners  named 
for  taking  subscriptions  for  the  Lewistown  and  Huntingdon  turnpike  com- 
pany.    Their  duties.  Form  of  subscription  and  price  of  shares  50  dollars. 
Privileges  and  duties  of  commissioners  same  as  by  the  first  section.     6. 
When  20  persons  have  subscribed   600  shares,   to   be  incorporated   by 
the  name  of  "The  Presiden!,  Managers  and  Company  of  the  Lewistown 
and  Huntingdon  Turnpike  Company  "     To   have  same  powers,   &,c    as 
specified  in  the  second  section.     7.  Before  the  road  is  marked   out,   no- 
ttce  to  be  given  to  the  state  commissioners.      Who  are  to  act  in  concert 
with  the  managers  elected  by  tiie  stockholders.     P  >wers   and  privileges 
of  the  managers  for  the  state      8.   When  five  miles  of  the  road  finislietl, 
the  governor  lo  draw  his  warrant  in  favour  of  the  company,  Sec.  for  such 
•art  of  the  subseriptioa  aHtheriserf  by  tbis  act     9.  Time  firaited  fof 
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Completins;  the  road,  and  the  provision  of  the  act,  (vol.  5,  p.  531,)  revived 
to  the  1st  May,  1825.] 

Passed  31st  March,  1821. — Recorded  in  Law  Rook  No.  XVIII.  p.  274. 


1821. 


Note.— Thi.s  company  vvas  incorpora- 
ted vol  4,  p.  370;  extended  3  ^ears, 
(vol    5,  p.  273.) 

Two  thousand  shares  to  be  subscribed 
liy  tlie  state,  (vol  4,  p.  495.) 

Branch  culled  the  Huniiiii^ilon  or  Cam- 
bria &c.  erected  to  form  ,  art  oftlie  road 
eventually  to  be  erected,  (vol   5,  p   136.) 

The  {governor  aiithorist-d  to  subscribe: 
SOO.OUO  dollars,  lUO.OOO  of  which  to  be 
applied  to  the  section  lying-  between 
Alexandria  and  the  crossings  of  Big  Cone- 
maugh,  and  60,000  to  the  section  be- 
tween Alexandria  and  Millerstown,  and 
40,000  between  Millerstown  and  Harris- 
burg,  (vol  5,  p.  351  ) 

The  road  authorised  by  the  act  (vol, 
5,  p.  156,)  to  be  laid  out  from  the  hou.»e 
of  John  Bl.iir,  thioiigh  Munsier  and 
Ebensburg  to  Marthi  Raigarts  Part  of  the 
g  100,000  appropriated,  (vol  5,  p  .351) 
to  be  subscribed  to  the  road  between  the 
parts  mentioned  above,  (vol,  6,  p.  107  ) 

The  company  incorporated,  {vol  4.  p. 
370,  and  vol.  5,  p  156,)  authorised  to  ex- 
tend tlie  road  eastward  from  John  Biairs 
lo  Huntingdon,  and  westward  from  Vlar 
tin  Reigarts  towards  Pitt.sburg  untd  it 
reaches  ihe  Big  Conemaugh  A  propor- 
tional part  of  the  subscription  of  lU0,00O, 
fvol  5,  p  351,)  for  that  ^ect'on  of  the 
Borihern  rout  lying  between  Uie  town  of 
Alexandria  and  the  crossings  of  tlie  Big 
Conemaugh,  and  a  pro].' >  tion  of  the 
g60, 060,  appropriated  (vol  5,  p.  351,)  to 
be  subscribed  for  the  road  between  the 
several  parts  mentioned  above,  (ib.  330. 

Two  companies  to  be  mcorporated  viz. 
'•  The  President,  Managers  and  Company 
•f  the  New  Alexandria  and  Conemaugh 
Turnpike  Road  Company."  and  "  i  lie 
Pittsburg  and  New  .Alexandria  Turnpike 
Koad  Company  "  I  iie  gov  rnor  to  sub- 
.scribe  for  stock  in  each,  two-thirus  of  the 
amount  in  proportion  to  the  distance  of 
the  road,  as  required  by  law  to  sub- 
scribe to  the  stock  of  the  Greensburg 
and  Pittsburg  turnpike  These  corpo- 
rations to  be  conducted,  regulated,  &c. 
by  the  act,  (vol.  5,  p.  156,)  as  if  the 
same    was    herein    re-enacted,    except 


such  j)arts  as  relate  to  giving  notice, 
which  sliall  be  regulated  by  the  by-laws 
of  the  corporations,  (vol  6.  p.  344  ) 

'riie  governor  autiionscd  to  subscribe 
to  the  Huntingdon,  Cambria  and  Indiana 
turnpike  road  conipanics,  J^6i350  to  be  ap- 
pliecl  to  the  road  between  Alevaudriauiul 
Huntingdon  to  be  taken  as  part  of  the 
§60,000,  to  be  subscribed  for  the  road 
between  Alexandria  and  Millerstown  to 
be  paid  as  directed  by  the  act,  (vol.  5,  p. 
351,  vol.  7,  p  330.) 

The  governor  uuthorised  to  subscribe 
to  the  Pittsburg  and  New  Alexandria 
road,  240  additional  shares,  to  the  New 
Alexandria  and  (Joneniaugh,  75  addition- 
al shares,  to  the  Huntingdon,  Cambria 
and  Indiana  road,  700  additional  shares, 
(ch.  4985,  §  3.) 

The  coniemplated  distance  of  the  Huti- 
tingdon,  Cambria  and  Indiana  turnpike 
is  80  milea  wiiich  is  comjjleted,  the  in- 
dividual subscriptions  are  55,950  dollars, 
the  state's  171,850  dollar.s. 

The  distance  of  the  New  Alexandria 
and  Conemaugh  turnpike  is  9^  miles, 
which  is  completed,  the  uidividual  sub- 
scrptions  10,825  dollars,  the  state's 
16,100  dollars. 

The  di.-.tance  of  the  Pittsburg  and  New 
Alexandria  turnpike  is  27i  miles  which 
is  completed,  the  ind^vi(lual  subscripiion 
is  22,900  dollars,  the  stale's  48,360  dol- 
lars. 

The  distance  of  tlie  Greensburg  and 
Pittsburg  is  _i04  miles  wliicli  is  comple- 
ted, the  individual  subscriptions  are 
62,400  dollars,  the  state's  89,000  dollars. 
T!if  distance  ot'  tiie  HKnisburg  and 
Millers. own  road  i.-«  26  miles,  the  indivi- 
dual subscriptions  amount  to  25,000  dol- 
lais,  the  state's  4U,000  dollars. 

The  distanec  ot  the  Millerstown  and 
Lewisiown  road  is  26  m'les,  5  of  whicli 
IS  comple'ed,  she  individual  subscriptions 
amount  to  70,000  dollai-s,  the  state's  to 
39.500  dollars. 

'!"he  distance  of  the  liCwistown  and 
Huntingdon  is  32  miles,  the  individual 
subscripiion  js  30,550  dollars,  the  state's 
50,000  dollars. 


CHAPTER  5013. 


Au  act  to  erect  the  town  of  Bethany,  in  the  county  of  Wayne  into  a  borougii. 

Sect.  1.  [THE  borough  erected.  Boundaries.  2.  Officers  to  be 
chosen  by  persons  entitled  to  vote  for  members  of  ai?semb!y,  having  re- 
aided  in  the  borough  six  months  previoHS  to  thf»  election,  on    thi;  2d  Fri- 
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J821.      day  in  May,  viz.  A  burgess,  an  assistant  bursess,  and  five  citizens  to  he 
vs^»v-^^      a  town  council,  and  one  high  constable.     Mode  of  coniiuclinji;  elecnons 
prescribed      Certificates  of  election  to  be  made  out.     Manner  of  supply- 
ing vacancies.     3.  The  burgesses  and  town  council  incorporated  by  the 
name  of  "  The  Chief  Burgess,  Assistant  Burgess  and  Town  Council  of 
the  borough  of  Bethany,"  with   the  usual   corporate  powers.     Value  of 
real  estate  which  they  may  hold,  not  exceeding  the  yearly  value  of  3000 
dollars,  to  sue  SfC,  to  have  a  seat.     4.  Penalty  refusing  to  serve  10  dol- 
lars, to  be  recovered  with  all  other  costs  for  the  use  of  the  corporation.  6. 
Burgess,  &c.  to  take  an  oath,  to  supp<jrt  the  constitution  of  the  V    S. 
and  state,  and  to  perform   the   duties  of  their  office  with     fidelity,    &c. 
6.  To  meet  on  the  Monday  next  after  the  election,  and  at  such  place  as 
a  majority  may  agree   on,  and   choose  one  of  their   number  president. 
Three  to  be  a  quorum,  to   hold   quarterly  meetings  on  the  3d  Sa.urday 
in  April,  July,  October  and  January.    To  make  by  laws.    To  asses  texes, 
to  appoint  a  town  clerk,  treasurer,  street  supervisor,  clerk  of  the   market 
and  c<dlector  annually,  and  such  other  officers  as  may  be  necessary,  and 
the  same  to  remove  for  misdemeanor  in  office      By-laws  not  to  be  re- 
pugnant  to   the  constitution ;  and    no  person   shall  be  punished  for  the 
breach  of  a  by-law  until   ten  days  have  expired  after  the  promulgation 
thereof  by  at  least  three  advertisements,  set  up  in  the  most  public  places 
in  said  borough  ;  in  assessing  tax,  due  regard  shall  be  had  to  the  valuation 
of  property,  taken  for  the  purpose  of  raising  county  rates  and  levies,  so 
that  the  said  tax  shall  not  in  any  one  year  exceed   one  half  cent  in  the 
dollar  of  such  valuation    unless  some  object  of  general  utility   shall   be 
thought  necessary,  in  which  case  a  majority  of  the  taxable   inhabitants 
of  said  borough  shall  approve  of,  and  certify  the  same  in  writing  under 
their  hands  to  the  town  council,  who  shall  proceed  to  assess  the  same 
accordingly.     7.  The  chief  burgess,  or  in  his  absence  or  inability  to  act, 
the  assistant  burgess  authorised  to  issue  his  j) -ecept  to  the   collector  to 
collect  all  taxes,  and  the  same  to  pay  to  the  treasurer,  and  the  said  chief 
burgess,  &.c.  authorised  to  carry  into  effect  all  by  laws,  and  whatsoever  else 
snail  be  enjoined   upon  him  or  them  for  the  well  ordering  and  governing 
said  borough :  and  shall  also  have  power  to  mitigate  or  remit  fines  in  all 
cases  where  it  shall  appear  that  the  person  or  persons  so  fined  did  not  in- 
tentionally, or  on  their  having  some  other  just  and  reasonable  excuse  to 
plead  in  his  or  their  behalf.     8    The  duty  of  the  town  clerk,  to  attend  all 
meetings  of  the  council,  and  perform  the  duties  of  tlerk  thereto,  and  keep 
the  common  seal  and  records  and  also  for  the  faithful  discharge  of  the 
duties  which  may  be  enjoined  upon  him  by  virtue  of  this  act,  or  by  the 
by  laws  or  ordinances  <jf  the   corporation,  and  his  attestation  with  the 
seal  of  the   corporation  shall  be  good  evidence  of  the  act  or  thing  so 
certified.     9.  The  treasurer  to  give   security  for  the  faithful  discharge^ 
of  the   duties  of  his  office,  and  for  the  delivery  of  all  monies,  b(>oks  and 
accounts  into  the  hands  of  his  successor  for  that  purpose.   10.  The  streets, 
supervisors,  treasurer,  high  constable,  clerk  of  the  market  and  collector, 
as  well  as  other  officers,  shall  in  the  month   of   March  yearly,  render 
their  accounts  to  the  council,  and  they  being  so  adjusted  and  settled, 
shall   be  forthwith  published    by   the  council,  shewing  particularly    the 
amount  of  taxes  laid  aod  collected,  and  all  monies  paid  into  the  treasury, 
and  the  amount  of  expenditures      11.  The  chief  burgess,  assistant  bur- 
gess and  president  of  the  council,  or  any  two  of   them  shall  constitute 
a  court  of  appeal,  aud  pri.tr  to  the  collection  of  any  tax,  the  c(-l!ector 
shall  inform  each  inhabitant  >>f  the  amount,  and  of  the  time  and  place 
of  appeal:  provided  the  said  couci  of  appejd  si^all  have  no  other  power 
than  to  determine  the  justness  of  the  apportionnaent,  and  to  remedy  any 
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any  grievance  (liat  may  occur  in  imposing  the  sanio.  12.  If  aliall  be 
the  «liity  of  the  hii:;h  constable,  to  give  notice  of  (he  aiiniicil  cleclion,  by 
seltini;  up  five  advertisements  in  the  most  pubUc  plac*  >=;,  at  b>;\st  ten  days 
previous  thereto;  he  shall  see  that  the  election  is  cpcncd  at  (he  time 
and  in  the  manner  dire(Med  by  this  act.  13.  The  to^vii  cotjuril  sliail  fix 
the  compensation  of  the  high  constable,  town  clerk,  tre;isuri'r,  rierk  of  the 
market,  and  other  oliicers,  uliich  compensation  siiall  be  p;;id  (Kit  of  the 
borough  treasury,  by  orders  signed  by  the  |)resident,  and  shall  not  be 
increased  or  diminished  during  the  time  for  w'lich  they  were  appoint- 
ed; if  any  person  a[)|tointed,  shall  neglect  or  refuse  to  take  njioii  him- 
self the  duties  of  (he  otBce,  he  shall  forfeit  for  (he  use  of  flie  corporation 
ten  dollars,  unless  he  can  render  a  satisfactory  reason;  no  person  ap- 
pointed as  aforesaid  shall  be  liable  to  fine  for  refusing  or  neglecting 
to  serve  more  than  once  in  five  years.  14.  If  any  persons  think  them, 
selves  aggrieved  by  any  thing  done  in  pursuance  of  t!iis  act,  excc[)t  in 
what  relates  to  the  imposing  and  collecting  the  borougli  tax,  and  ap- 
pointments made  by  the  town  council,  they  may  appeal  to  the  next  Court 
of  C.  P.  upon  giving  security  according  to  law  to  prosecute  their  ap- 
peal with  etiect,  and  the  court  having  taken  such  order  therein  as 
shall  seem  to  them  just  aiul  reasonable  the  same  shall  be  conclusive.] 
Passed  olst  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p  280. 
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CHAPTER  5014. 

A  supplement  to  the  act,  entitled  "  An  act  directing-  the  formation  of  a  map  of  l^'"^  ^'  P' 

Pennsylvania."  ^74,] 

Passed  31st  March,  1821. — Recorded  in  law  book  No    XYill.  p.  286. 


Note  — In  vol  6,  p.  374,  the  substance 
ef  this  ac  is  inserted. 

The  map  was  com;  leted  so  far  as  to  en- 
able the  pubhslier  to  exhibit  specimens  lo 
the  log-islature  in  March,  1822,  acco  npa- 
nied  by  a  letter,  describing'  the  plan  on 
which  tJie  map  was  formed,  and  the  va- 
rious views  in  whicli  it  could  be  exhibit- 
ed. It  vas  stated  that  the  map  exhibited 
the  boundary  lines  of  each  "  county  and 
toivnsMp,  tlie  courses  of  the  7-ivers  and 
other  principal  streams,  tlie  position  of 
the  viaiintains,  the  lakes  and  mineral  and 
salt  springs ;  the  cities,  towns,  villages, 
and  remarkable  buildings,  the  road'''  no- 
ticing- particularly  such  as  are  turnpihed, 
and  the  distances  in  miles  between  the 
principal  towns  and  remarkable  places, 
toifcther  with  a  v.ew  ol'  the  coiuig-uoire 
parts  of  J\'e-iv  York,  JVexo  Jersey.  Dela- 
ware, Maryland,  Virginia,  tlie  District  of 
Columbia  and  state  of  Ohio. 

In  addition  to  liie  topographical  repre- 
sentation of  tliis  and  adjacent  states,  the 
map  contains  :  1.  A  stati.Uical  table,  sliow- 
ing  the  length,  breadth  ;u"id  area  of  each 
county  ;  die  population  for  1800,  1810 
and  18:^1; .  the  population  to  each  square 
miletoi-  182^1;  the  number  of  townships 
and  post  offices  in  each  county ;  the 
county  10"  Ub  and  thi-ir  population  and 
distances  from  Harrisburg  and  VVasii.ng-- 
ton,   and  some  of   the   other    principal 
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places.  2.  Statistical  and  geological  re- 
marks, exhibiting-  a  view  of  the  length, 
breadth  and  aj-ea  of  the  state,  with  an 
account  of  the  geological  formation  ri- 
vers, &c.  3  General  Information  relative 
to  the  plan,  materials  and  construction 
of  the  map. 

The  map  may  be  coloured  to  exhibit 
five  distinct  views,  viz  : 

1.  By  coimties. 

2  By  townships. 

3  By  the  Indiuii  purchases. 

JVbie  One  of  the  specimens  exhibited 
these  purchases  by  colouring-  as  follows  ; 

Yellow — the  purchase  made  l)v  Penn, 
from  the  Swedes  and  Dutch,  shortly  after 
his  arrival.  Green — the  first  purchase  .made 
from  the  Indians  in  1682.  Pink — purchases 
made  in  1683,  wuh  undefined  noniiern 
boundaries.  Yelhw — a  large  purchase 
made  in  1718  including  all  Uie  former,  and 
rendering  the  several  deeds  indisputable. 
Green — a  jiurchase  made  in  1732,  ex- 
tending- to  the  Blue  mountain.  Purple — 
the  first  purchase  beyond  llie  S  scpie- 
hiinna,  made  sn  1736 

Tiie  country  within  these  limits  all 
settled  within  140  years,  contains  up- 
wards of  600,000  inhabit.ants,  about  one- 
sixteendi  of  the  iniiabitants  in  t!ie  U.  S. 
It  is  one  of  tlie  nio^t  thickly  settled  dis- 
tricts in  the  U  S.  containing  about  60  to 
the  squai-e  mile. 
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1821.  Credit — tlie  first  inirchase  beyond  the 

j^^.^^__,       Bhie  mountain,  made  in  1749. 

Ill  1754,  u  pnrchuse  was  made  on  the 
W  of  the  Susquehanna,  witliin  aline  be- 
ginninc:  near  the  mouth  of  Penns  Ci-eek 
and  extending  to  the  NW  cornei*  of  the 
state,  but  the  Indians  were  dissatisfied. 
A  war  ensued,  and  the  purchase  was 
rescinded  in  1758,  and  one  subsiituled  is 
coloured  yelloiv,  extending  to  the  Alle- 
glieny  mountain. 

Pink — this  very  large  purchase,  ex- 
tending across  the  state  from  the  NE 
comer  to  the  SW,  was  made  in  1768, 
and  was  tlie  last  under  the  provincial 
government.  Blue — the  remaining  part 
of  ihe  state  (except  the  triangle  on  lake 
Erie)  was  purchased  in  1784  Tlie  tri- 
angle coloured  sienna — was  purchased 
from  the  U.  S.  in  1792. 

The  SE  corner  and  two  small  stripes  ex- 
tendingfrom  ijie  Delaware  below  Eastonto 
Reading  and  Pottsgrove,  coloured  sienna 
and  marked  AAA.  are  of  the  primi- 
tive formation.  The  two  stripes  colour- 
ed jdnk  and  marked  13.  B.  are  transition. 
The  stripe  coloured  dark  blue  and  mark- 
ed C  is  of  the  secondary  old  red  sand- 
stone  formati(m.   The  space  VV  of  the  Al- 


Tiie  geography  of  the  neighbouring: 
states,  which  Mr  Melish  (the  publisher,) 
has  of  choice  embraced  in  the  map,  the 
committee  regard  as  a  judicious  addition^ 
whicli  must  greatly  enhance  the  value 
beyond  what  it  would  have  been  accord- 
ing- to  the  original  plan. 

Besides  the  information  already  embo- 
died in  the  map,  it  will  contain,  wheu 
finished,  a  considerible  quantity  of  in- 
teresting matter  procured  by  Mr.  Me- 
lish, and  that  of  a  kind  which  brings  the 
geography  of  the  state,  witli  a  most  sa- 
tisfactory completeness,  down  to  the  pre- 
sent period. 

The  latest  surveys  of  roads  have  been 
furnished  by  the  secretary  of  the  com- 
monwealth, and  corrections  of,  and  addi- 
tions to  the  natural  and  civil  geography 
of  the  several  counties,  have  been  afford- 
ed by  members  of  assembly,  and  other 
gentlemen  well  acquainted  with  particu- 
lar  parts  of  the  state ;  all  which  will  ap- 
pear  in  the  map  when  completed.  Be- 
sides,  there  have  been  portions  of  the 
map  printed  on  bank  note  paper,  and  for- 
warded to  different  county  officers,  in  or- 
der to  ascertain  what  townships  have  beeii 
recently  divided   or  otherwise  changed  ; 


leghenymouMtain,  coloured  %/i^WKe,  and  and  some   additional  information  will  no 

marked  D.  is  of  the  secondary  formation  doubt  be  obtained  in  that  way. 

These  lines  were  obtained  from  Wil-  The  general  correctness  of  the   map 

liam  Maclure,  esq.  tlie  celebrated  geolo-  cannot  be  doubted,  and  cannot  need  to  be 

gist     They  were  not  given  as  entirely  sustained  by  an  official  report.     Finally, 

correct  but  as  presenting"  a  geneial  of  view  the  committee  regard  the  work  as  high- 


the  leading  geological  features  of  the  state 

4,  By  the  roads  and  canals. 

5.  By  the  geological  features. 

JVot'e  Another  specimen  was  coloured 
to  show  these  features,  viz  : 

On  the  14lh  March,  1822,  the  secretary 
and  surveyor  general  reported  to  the  legis- 
lature with  reference  to  the  se\eral  speci- 
mens of  the  map,  and  declaring  that,  in 
their  view,  the  whole  work  embracing  the 
]:ilan,  the  drawing,  the  engraving  and  the 
colouring,  were  evinsive  of  the  great  ex 
ertions  of  the  contractor  to  comply  with 
his  engagement,  that  the  map  was  wortiiy 
ot  the  expense  incurred. 

The  report  together  with  the  speci- 
mens and  the  letter  of  the  publisher 
were  referred  to  a  joint  committee  of 
both  branches  of  the  legislature ;  and  that 
2|j|temittee  on  the  23d  March,  made  re- 
port as  follows  : 

The  map,  even  in  its  present  state,  is  an 
exquisite  specimen  of  graphic  skill,  which 
at  once  produces  a  bold,  interesting  gene- 
ral efiect,  and  displays  the  author's  taste- 
ful care  in  the  arrangement  of  the  names, 
and  in  other  minute  matters  of  discretion. 
1  he  engraving  is  executed  in  a  very 
strong,  clear,  and  neatly  finished  man- 
ner, peculiarly  suited  to  maps  of  this 
class,  and  equal,  if  not  superior,  to  the 
style  of  any  other  map  of  the  same  class 
ever  heretofore  publislied. 


ly  credit  able  to  the  state,  as  well  as  the 
gentlemen  engaged  in  the  execution  of  it. 

The  information  alluded  to  in  the  re- 
port was  inserted  on  the  plates,  and 
finished  proofs  sent  to  the  surveyor  gene- 
ral and  secretary  of  the  commonwealth  by 
whom  they  were  approved,  and  the  map 
finally  published  on  the  26th  August  last. 

The  expense  incurred  has  been  g32,659 
98  cents,  viz  : 

For  county  surveys        -  22,776  75 

Advanced  the  publisher  6,500 

By  him  expended  in  addition     3,383  23 

g32,659  98 


The  map  when  mounted  is  6  feet  6  in- 
ches, by  4  feet  7  Inches,  measuring  nearly 
30  square  feet. 

Instead  of  the  number  to  be  provided 
for  the  state  agreeably  to  the  provisions 
of  the  3d  §,  vol.  6,  p.  374,  the  pubhsher 
recommended  the  subscription  to  be  modi- 
fied thus  : 

For  the  senate  2  sets  10  maps. 

House  of  Representatives  2 
Governor  1 

Secretary  1 

Surveyor  General  1 

Secretary  Land  Office       1 
'I'reasurer 
Atidiior  General 
Library  1 


10 
5 
5 

5 
5 

2 
2 
5 
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Deputy  Surveyors 
Prothonotarics 
Contractors  who  furnlslied 

the  county  surveys 
Members  of  the  Legislature 
President  of  the  U.  S. 
Senate  and  House  of  llepre- 

scntalivesofthe  U.  S. 
Executive  of  each  State  and 

Tenilorv 


51  maps. 
102 

38 

130 

I 


27 


400 


This  woik,  on  which  the  state  lias 
expended  29,276  75  cents,  is  the  pro- 
perty of  the  commonweahh  Copies 
may  be  muUipUed  and  the  plates  improv- 


rd  at  the  pleasure  of  the  legislature.  Ac- 
cording to  the  provisions  of  the  3d  &.  5tli  §, 
of  vol.  6,  p.  374,  tlie  map  is  to  be  sold  by 
the  publisher  on  account  of  the  com- 
monwealth and  the  proceeds  to  be  ac- 
coinned  for  by  him. 

Tiie  average  cost  of  eacli  map  includ- 
ing the  expense  of  prociu-ing  llie  county 
maps,  (supposing  2(J00  to  be  sold)  would 
be  about  20  dollars.  With  the  concur- 
rence of  the  secretary  of  the  common- 
wealth and  the  Surveyor  Gc-neral  the 
price  has  been  fixed  as  follows — 
Full  mounted  and  varnished  at  §12 
With  township  lines  coloured  I.* 


1821, 


CHAPTER  5015. 

An  act  authorising  the  laying  out  certain  state  roads  therein  mentioned. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representO' 
lives  of  the  com7nonwealth  of  Pennsylvania^in  general  assembly  met 
and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Thomas  Woodside,  Joseph  Prutzman  and  Samuel  Webb,  of  Co- 
lumbia county,  be,  and  they  are  hereby  appointed  commissioners  to 
view  and  lay  out,  and  mark  a  state  road  from  the  Mahony  bridge 
on  the  Centre  turnpike  road,  in  the  county  of  Schuylkill,  to  the 
town  of  Cattawissa,  in  the  county  of  Columbia,  by  the  nearest  and 
best  route,  so  that  the  ascent  and  descent  of  said  road  shall  not  ex- 
ceed five  degrees  from  a  horizontal  line. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  said  last  mentioned  commissioners, 
before  they  enter  upon  the  duties  required  of  them  by  this  act,  to 
take  and  subscribe  an  oath  or  affirmation  before  some  justice  of  the 
peace,  faithfully  and  impartially  to  perform  the  duties,  enjoined  upon 
them  by  this  act,  and  shall  receive  one  dollar  and  fifty  cents  for  each 
day  they  shall  necessarily  be  employed  in  said  work,  together  with 
a  reasonable  allowance  for  chain  carriers,  and  the  accounts  of  said 
commissioners  shall  be  adjusted  and  settled  by  the  commissioners 
of  the  counties  through  which  said  road  shall  pass,  and  the  expenses 
shall  be  paid  by  the  respective  counties  in  proportion  to  the  distance 
said  road  shall  pass  through  the  same ;  the  money  to  be  paid  by 
warrants  drawn  by  the  commissioners  of  the  respective  counties, 
and  paid  by  the  treasurer. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  said  last  mentioned  commissioners,  after 
performing  the  duties  required  of  them  by  this  act,  to  make  out  a 
draft  of  said  road  to  be  deposited  in  the  office  of  the  secretary  of  the 
commonwealth,  and  they  shall  also  deposite  a  copy  of  said  draft  iji 
the  office  of  the  clerk  of  the  Courts  of  Quarter  Sessions  of  the  res- 
pective counties  through  which  said  road  may  pass,  which  shall  be  a 
record  thereof,  and  from  thenceforth  the  said  road  shall  be  to  all  in- 
tents and  purposes  a  public  highway,  and  shall  be  opened  and  re- 
paired in  all  respects  as  other  roads  are  opened  and  repaired,  which 


From  Maha- 
ny  Bridge  on 
the  Centre 
turnpike. 


Duty  and 
compensa- 
tion of  com=. 
missionersj 


A  draft  of 
th .  roaddei 
posited. 
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1821.  are  laid  out  by  order  of  the  Courts  of  Quarter  Sessions  of  the  coun- 
ties aforesnid,  and  the  commissioners  appointed  by  the  first  section 
of  this  act.  shall  perform  the  duties  required  of  them  on  or  before 
the  first  day  of  October  next. 

Sect.  4.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  Zephon  Flowers,  of  Bradford  county,  and  William  D.  Bacon 
and  Ambrose   Millard,  of  Tioga  county,  be,  and  they  are   hereby 
appointed  commissioners  to  view,  mark  and  lay  out  a  state  road,  be- 
W  side  oF       ginning   on   the  west  side  of  the  Tioga  river,  in   Bradford  county, 
Tioga  river     ^^^.^^  its  junction  with  the  Susquehanna,  and  from  thence  in  the  near- 
est and  bc-st  route  through  the  townships  of  Smithfield  and  Colum- 
bia in  said  county,  to   thf  line  thereof  at  or  near  John    Larnard's, 
thence   through  Millcreek  settlement  in  Jackson   township,  Tioga 
countv,  to  cross  the  Williamson  road  at  or  near  the  widow  Rachel 
Berrv's  in  said  county,  and  thence  up  Crooked  creek  in  said  county 
to  WcUsborough ;  and   the   said    commissioners   or  a  majority  of 
then"!  shall  proceed  to  perform  the  duties  required  of  them  by  this 
act,   on  or  before  the  first  day  of  October  next,  and  shall  cause  a 
'Draft  of  road  firaft  or  said  road  to  be  deposited  in  the  oflice  of  the  secretary  of  this 
to  be  dtposi-  commonwealth,  and  shall  also  deposite  a  copy  of  said  draft  in  the 
^^"'  office    of  the   clerk  of  Quarter   Sessions  of  the  respective  counties 

through  which  said  road  may  pass,  which  shall  be  a  record  thereof, 
ami  irom  thenceforth  said  road  shall  be  to  all  intents  and  purposes 
a  public  highway,  and  shall  be  opened  and  repaired  in  all  respects 
as  other  loads  re  opened  and  repaired,  which  are  laid  out  by  order 
of  the  courts  oi  Quarter  Sessions  of  the  said  counties. 

Sect.  5.  And  be   it  Jurther    enacted  by  the  authority  aforesaid^ 

I'hat  each  of  the  said  commissioners  before  he  enters  upon  the  du- 

Commission-  ties  of  his  appointment,  shall  take  and  subscribe  before  some  justice 

ers  to  oe  "«*  of  [[^t;  peace,  an  oath  or  affirmation  faithfully  and  impartially  to  per- 
der  oath.  ^  ,     .  •       i      r ,  •        i        i  •  "  i     i  .     i .'         . 

lorm  thv  duties  required  ot  him  by  this  act;  and  they  shall  each  re- 
ceive one  dollar  and  fifty  cents  for  each  day  he  or  they  shall  be  ne- 
Compensa-     cessarily  employed  in  said  work,  together  with  a  reasonable  allow- 
^'°"*  ance  for  chain  carriers  ;  and  the  accounts  of  the  said  commissioners 

shall  he  adjusted  and  settled  by  the  commissioners  of  the  respective 
counties  of  Bradford  and  Tioga,  and  paid  by  the  treasurers  by  orders 
drawn  on  the  county  treasury,  in  proportion  to  the  distance  the  road 
shall  pass  through  each  county. 

Passed  31st  March,  1821.— Recorded  in  Law  Book  No,  XVIII.  p  287. 


CHAPTER  5016. 

An  act  to  incorporate  the  Loudoun  town  water  company  in  the  counly  of  Fr;inklin. 

Skct.  1.  [iNCORPORATED  by  the  name  of  "  The  Loiuionn  town 
AValer  Company,"  &.C.  2.  Stockholders  to  meet  and  elect  officers.  Vot- 
ing for  oilicers.  Managers  (o  conliuue  in  ofRee  unlil  a  new  election.  3. 
Power  to  make  liy-laws,  not  being  contrary  to  the  constitnlion,  h.i.%  4. 
To  convey  water  into  the  town.  Damages  to  be  paid.  5.  Individuals 
ni;iy  be  «np])lied.  6.  Penalty  on  neglecting  to  pay  subscrijitions,  7, 
Penalty  on  injuring  the  works,  &.c.] 

Fassed  .31st  •March,  1831.— Kecorded  in  law  book  No  XVIII.  p.  289. 
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CHAPTER  5017.  1821. 

An  act  to  auUioriae  an  assignment  of  ihe  conccins of  the  riiiladclphia  and  Pittsburg 
Traiisporiing  company. 

Skct.  1.  [THE  Court  of  C.  P.  of  Philadelphia  counJy  lo  ipsuc  a 
cilation  (o  the  managers,  &.c.  of  the  Philadelphia  and  Pittsburg  Iransport- 
jni;;  company,  requiriiii;-  them  to  shew  cause  why  Ihey  should  not  assign 
(heir  books,  &:c  for  the  use  of  their  creditors.  2.  Court  to  hear  and  ex- 
amine and  may  compel  a  delivery  of  books,  See.  3.  Court  to  appoint  as- 
signees.    4.  Assignees  to  account,  S:c.] 

Passed  31st  March,  1821— Itecoided  in  Law  Book  No.  XVllI.  p.  291. 

Note. — See  vol.  7,  p,  105,  in  notes. 


CHAPTER  5018. 

A  supplement  to  tlie  act,  entitled  "  An  act  to  enable  the  governor  of  tliis  common,  pyol.  4,  p, 
wealth  to  incorporate  a  company  for  making-  an  artificial  road  from  Erie  to  Water  114  jj 
ford. 

Sect.  1.  [GOVERNOR  authorised  to  issue  license  to  erect  gates. 
2.  Company  to  report  their  expenditures  and  profits,  to  the  auditor  gen- 
eral annually.] 

Passed  olst  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  292. 

Note. — This    company    incorporated,         The  distance  contemplated  is  14  miles 

^vol.  4,  p  124  ■  wlilcii  lias  been  completed,  tlie  individual 

I'he  g-overnor  to   appoint  commission-  subscriptions    srnount    to    g20j502,   the 

ers  to  enquire  into  the  .state  of  the  road,  stale's  to  5000  dollars. 
(^vol.  6,  p.  209.) 


CHAPTER  5019. 

An  act  to  encourage  domestic  industry,  and  promote  the  comfort  of  the  poor. 

Sect.    1.  BE  it  enacted  by  the    senate  and  hoxme  of  reprcsen- 
taiives  of  the  commonwealth  of  Pennaulvania^  i?i  g^enerat  assembly 
met^  and  it  is  hereby  enacted  by   the  authority  of  the  same ^    I'hat  Property  e.\- 
from  and  after  the  first  day  of  September  next,   tvery  debtor  shall  ^"^P- *''"™ 
be,  and  is  hereby  allowed  to  hold  any  number  of  sheep  not  exceeding  ^^y^" 
six,  exempt  from    levy  or  sale  on  execution  or  other  legal   process, 
for  any  debt  except  for  rent :   Provided,  That  the  aforesaid  exemp- 
tion, shall  extend  only  to  cases  where  the  debt  shall  have  been  con- 
tracted after  the  said  first  day  of  September  next. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  upon  the  decease  of  any  poor  inhabitant  of  this  commonwealth  The  widow 
the  widow  shall  be  allowed  to  retain  for  the  support  and  comJort  of  to  retain  cer- 
herself  and  family,  all  goods   md  chattels  that  would  have  been  ex-  *^'*'"  property, 
empted  from  execution  during  the  life  of  such  decedent. 

Passed  31st  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  293. 

Note. — See  vol    6,  p.  195,  vol.  7,  p.    other  articles  exempt.     For  poor   laws, 
339  and  ch,  500u  for  a  general  reference    (vol.  6,  p,  138.) 
t9  the  laws   respecting  executions  and 
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1821.  CHAPTER  6020. 

f  Vol  5  -p  71^  supptement  to  an  act,  entitled  "  An  act  to  reg-ulate  the  fisheries  in  the  river  Del- 
«-       •    » i"'    •  J      aware  and  its  branches,  and  for  other  purposes,"  passed  the  twenty  third  Febru- 
ary, one  thousand  eight  hundred  and  nine,  and  for  other  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  coj?imonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
Compensa-  SO  much  of  the  seventh  section  of  the  act  to  which  this  is  a  supple- 
tion  to  con-  ment,*  as  relates  to  the  compensation  to  constables,  be,  and  the  same 
is  hereby  repealed,  and  in  lieu  thereof  each  of  the  constables  for  per- 
forming the  duties  as  required  by  the  aforesaid  act,  shall  receive  as 
a  full  compensation  one  half  of  the  forfeitures  recovered,  on  infor- 
mation by  him  given,  and  the  remainder  to  go  to  the  supervisors  as 
heretofore. 

SncT.  2.    And  be  it  further  enacted  by  the  authority  aforesaid. 
Repeal  3d     That  from  and  after  the  passage  of  this  act  the  third  and  fourth  sec- 
ond 4th  §  act  tions  of  an  act,  entitled   "  A  supplement  to  the  act,  entitled,  an  act 
toI.  2,  p.  730.  to  regulate  the  fisheries  in  the  river  Schuylkill,"  be,  and  the  same  are 
hereby  repealed. 

Passed  31st  March,  1821.— Recorded  in  Law  Book  No.  XVIII  p.  294. 

KoTE. — The  act  referred  to  is  a  aripple-        For  a  general  reference  to  the  acts,  to 
ment  to  the  original  act  vol  4,  p.  115,  vol.     improve  the  navigation,  vol.  6,  p.  422.  Rc^ 
5,  p.  117.     A  farther  supplement  vol.  7,     moval  of  obstructions,  vol.  7,  p.  224- 
194,  and  act  of  N.  Jersey  and  notes  there- 
to, ^also  vol.  7,  p.  295. 

CHAPTER  5021. 

e^  •  ^  A  supplement  to  an  act,  entitled  "  An  act  to  regulate  proxies." 

^^^■j  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 

tives of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
none  of  the  provisions  of  the  act,  entitled  "  An  act  to  regulate  prox- 
ies," passed  the  twenty  eighth  day  of  March,  one  thousand  eight 
hundred  and  twenty,  shall  be  deemed  to  extend  to  any  association 
incorporated  for  religious,  charitable  or  literary  purposes. 

Passed  31st  March,  1821.— Recorded  in  Law  Book  No.  XVIIL  p.  294. 


CHAPTER  5022. 

[Ch.4S27,  A  further  supplement  to  an  act  entitled,  "  An  act  to  provide  for  the  erection  of  a 
4654.  4869,  state  penitentiary,  on  the  public  land  adjoining  the  town  of  Allegheny,  opposite 
4980.3  Pittsburg,  in  tlie  county  of  Allegheny,  and  for  other  purposes." 

Sect.  1.  [SIXTY  thousand  dollars  additional  appropriation  one  half 
to  be  paid  in  1821,  and  the  residue  in  1822.] 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
Objects.         That  the  sum  hereby  appropriated  shall  be  expended  under  the  di- 
rection of  the  commissioners  of  the  said  penitentiary,  so  as  to  secure 

*  This  is  tlie  7th  §  act  •f  JVe^  Jersey  inserted  at  p.  7,  vol.  5. 
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and  accomplish  a  full  completion  of  the  outward  walls,  towers,  main      1821, 
building,  panopticon,  cells  and  culvert,  with  all  other  necessary  con-      ^^^n^-^/ 
venicncirs,  so  as  to  be  suitable  for  the  reception  and  solitary  confine-  Compensa- 
ment  of  convicts,  according  to  the  plan   heretofore  authorised,  and  V""  of  super. 
the  compensation  to  the  superintendant  shall   hereafter   not  exceed '"^^"'^'^"*" 
three  dollars  a  day. 

Passed  31st  March,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  295. 

Note.— See  original  act,  (vol.  7,  p.  62,)  60,000  dollars  appropriated.     Commis- 

60,000   dollars   appropriated.      Commis.  sioners  may  alter  llie  plan,  (vol.  7,  p.  293  ) 

goners  authorised  to  employ  a  clerk.—  See  ch.  4980  and  notes  thereto. 

Height  ot  the  walls  prescribed,  (vol.  7,  p.  For  a  general  reference  to  the  laws  re- 

^^••)  spectins^  the  penal  laws  vol.  2,  p.  531,  vol. 

Commissioners  to  purchase  water  rights  7,  p.        and  appendix  thereto. 


CHAPTER  5023. 

An  act  for  the  more  convenient  education  of  tlie  poor  gratis,  witliin  the  county  of 

Allegheny. 

Sect.  l.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  oj  the  same.  That 
for  the  more  convenient  education  of  the  poor  children  residing  with-  Teachers  to 
in  the  county  of  Allegheny,  the  commissioners  of  the  said  county  be  employed 
shall  have  power  to  select  and  employ  capable  and  discreet  teachers, 
tor  the  education  of  such  poor  children  gratis,  whose  names  are  or 
may  be  placed  upon  the  assessors  list  of  poor  children,  adjusted  ac- 
cordmg  to  the  provisions  of  the  act  to  provide  for  the  education  of 
the  poor  gratis;  and  it  shall  be  the  duty  of  the  said  commissioners 
to  inform  the  respective  assessor,  of  the  name  and  place  of  residence  .,  ,  o 
ol  such  teacher  or  teachers,  and  the  assessor  shall  thereupon  inform  mSoners 
the  parents  or  guardians  of  such  poor  children,  that  they  are  at  lib- 
erty to  send  them  to  such  teacher  or  teachers  free  of  expense. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Ihat  the  said  commissioners  having  previously  obtained  the  appro- x^-,,  .u 
bation  ot  the  Court  of  Quarter  Sessions  of  Allegheny  county,  shall  JT^bat'on  of 
also  have  power  to  establish  in  any  convenient  place  within  the  said  the  Q.  S.the 
county,  one  or  more  public  schools  for  the  exclusive  education  of ''°"'™'^'°"- 
such  poor  children  gratis,  employing  for  that  purpose  such  teacher  HsVschoot 
or  teachers,  and  providing  such  rules  and  regulations  as  may  be  ap-  &c.  ' 

proved  by  the  said  Court  of  Quarter  St^ssions  ;  and  the  said  coin- 
missioners  are  also  required  to  provide  out  of  the  county  funds,  suf- 
ficient stationary,  school  books  and  other  materials  necessary  for  the 
education  of  such  children 


com- 


Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Ihat  It  any  school  or  schools  shall  be  established  in  pursuance  of  Visitors  to  he 
this  act,  it  shall  be  lawful  for  the  said  commissioners,  with  the  ap-  ^PP°'"'^^^- 
probation  of  the  judges  of  the  said  court,  once  in  every  year  to  ap- 
point five  discreet  and  reputable  citizens,  whose  duty  'it  shall  be  to 
visit  such  school  or  schools,  as  often  as  may  be  convenient,  and  cause 
to  be  published,  at  least  once  a  year,  in  two  newspapers,  printed  in  the 
said  county,  a  repert  of  the  state  of  such  school  or  schools,  and  the 
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1821.      comfort  and  progress  of  the  children  therein:  Provided^  That   the 
^^'^ro^     persons  so  appointed  ahall  act  without  compensation. 

Passed  31st  March,  1821.— Recorded  in  Law  Book  No.  ZVIII.  p-  295. 


CHAPTER  5024. 

An  act  to  Incorporate  the  ♦'  Old  Columbia  Water  Compan}-." 

Sect.  1.  [SEVEi\  managers  to  be  elected  by  owners  of  lots.  An- 
nual election  the  first  Saturday  m  April.  Penalty  tor  refusing  io  serve. 
No  person  to  serve  but  once  in  three  years.  Oliicers  appointed.  Com- 
pany incorporated  by  the  name  of  '*  The  President  and  Managers  of  the 
Old  Columbia  Water  Company  "  with  the  usual  corporate  powers.  2. 
Power  to  make  by-laws,  not  beinjr  contrary  to  the  constitution.  .3.  Time 
of  meeting  directed  by  the  by-laws.  Four  to  be  a  quorum.  Minutes  to 
be  kept.  May  contract  with  workmen,  Sec.  4.  President  and  Managers 
to  convey  some  stream  of  water  into  Old  Columbia.  May  dig,  lay,  and 
repair  pipes.  5.  Hydrants  to  be  erected  and  used,  &.c.  Individuals  may 
be  supplied  with  water.  Penalty  for  taking  water  without  a  previous 
contract.  6.  Dividends  payable  half  yearly.  Not  to  exceed  six  per 
cent,  in  one  year.  7.  Penalty  on  injuring  the  works,  &c.  8.  When  the 
power  of  certain  trustees  shall  cease,  and  be  vested  in  the  president  and 
managers.     9.  Legislature  may  extend  benefits.] 

Passed  olst  March,  1821.— Itecorded  in-  Law  Book  No.  XVIII.  p.  297. 

■  Note. — Columbia  incorporated  vol.  6,  p.  117.     Number  of  inhabitants  by   U.  S. 
census  of  1820,  was  1891.     See  notes  at  vol.  6,  p.  \\7. 


CHAPTER  5025. 

An  act  respecting  the  erection  of  certain  gates  on  the  York   and  Gettysburg,  and 
the  Milford  and  Owego  turnpike  i*oads. 

Skct.  1.  [NO  toll  gate  to  be  erected  within  half  a  mile  of  York. 
Gates  at  Buttstown  to  be  removed.  2.  No  toll  gate  to  be  kept  erected 
within  two  miles  of  Milfonl. 

Passed  31st  March,  1821. — liecorded  in  Law  Book  No.  XVIII.  p   301. 

Note — Milford  and  Owego  turnpike  miles    which  is    completed.     Individual 
company  incorporated,  (vol,   4,   p.  359.)  subscription   90,000  dollars.  State's  sub- 
See  also  cli,  3800  and  notes  thereto,  ch  .scription  40,000  dollars 
4437,  sections,  22  and  30,  ch.  4870  and         Tiie  distance  of  the  Milford  and  Owe- 
4985,  sect.  9.  go  turnpike    is  89  miles,    of   which    67 

Tlie  distance    contemplated    for    the  is    completed       Individual    subscription 

York  and    Gettysburg  turnpike,  is    28^  62,260,  State's  31,000. 


CHAPTER  5026 

F-Vol.  5  p. 

36  vol  *6,  p.  A  further  supplement  to  the  act,  entitled  "  An  act  laying  a  tax  on  dogs  in  certait! 

35!  56   85'  counties,  and  for  other  purposes." 

7  p'  ii~'and  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 

ch.  5059.]  t'lves  of  the  commQiiivealth  of  Pennsylvania.,  in  general  assembly 
Tax  for  one  met.^  and  it  is  hereby  enacted  bij  the  authority  of  the  same.,  That 
iog  to  be  50  the  annual  tax  on  dogs,  in  the  county  of  Chester,  shall  herealttr  be 
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for  one  dog  only,  owned,  possessed   or  kept  about  any  house,  the      1R21. 
sum  of  fifty  cnts,  and  tor  every  additional   dog   the   sum    of    one     "-^'^''^ 
dollar:  to  br  .f,sessed    levied,  coll  cted    and  appropriated    as   is  di- ^^"^^-^"'i; 
Tcctfd  antl  provided  lor  by  the  act  to  which   this   is   a   supplement.  ^  ,j„.;i  jgg 
And  the  fact  of  ;uiy  dog  or  dogs  staying  about  any   house,  shall  be  one  dollar, 
defined  and  tak.n  to  be  sufficient  evidence  that  the  said  dog  or  dogs  ^^  i'^^"'^®- 
belong  to  the  owner  or  principal   tenant   of  such   house  ;  and  the 
proper  issessor  isr  quired  to  return  such  dog  or  dogs  accordingly. 
Sect.  2.  /ind  be  it  further  enacted  by   the  anthoritu  aforesaid^ 
That  when.-ver  the  persons  authorised  oy    the  act  to  which   this   is 
a  suppKm  nt,  to  valuc  sheep  destroyed    by  dogs,   are   called   on   to  duties  of 
perform  that  duty,  it  shall  be  their  further  duty,  and  they  are  hereby  i'g^J[\"o"v^loe 
n  quired  to  ascertain  whether  the  owner  of  the  sheep  so  destroyed  sheep  das- 
owns,  possesses  or  keeps  a  dog  or   dogs   about  his  or  hrr  house  ;  troyed. 
and  shall  make  report  of  the  fact  to  the  commissioners  ot  the  coun- 
ty with  the  v  duation  ot  the  sheep  so  destroyed  ;   and  if  it  shall  ap- 
pear to  the  said  commissioners,   that  the   owner   aforesaid  did  not 
make  a  true  return  to  tlje  proper  assessor  ot   a  dog  or  dogs  subject 
to  taxation,  the  sud  owner  shall  not  he  entitled  to  receive  any  part 
of  the  said  valuation  money. 

Sect.  3.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  persons  authorised  to    value    sheep   destroyed   by  dogs  ;is  To  be  iin<fcy 
aforesaid,  shall,  after  their  election   and   before   they   perform    that  ^g^^-,Qj,^ 
duty,  take  before  some  justice  of  the  peace   of  the  county    an    oath 
or  affirmation  in  the  following  form,  v'z.   ••*•  1,  A,  B.  do  swear  (or 
affirm,  as  the  case  may  be)  that  I  will,  when   called  on  for  that  pur-  Fortti. 
pose,  faithfully  and  impartially  pi  rform  all   and  every  of  the  duties 
enjoined  on  me  by  an   act,  entitled,   *■'  An  act  laying  a  tax  on  dogs 
in    certain   counties,   and  for  other  pu  posrs,"  passed    the    twentv- 
thiid  day  of  March,  eighteen    hundred   and   nine,   and   the  supple- 
ment to  the  said  act,  passed  in  eighteen  hundred  and  twenty-one." 
And  any  justice  of  the  peace,  to  whom  application  is  made,  is  here- 
by required  to  administer  such  oath  or  affirmation,  and  give  a  cer- 
tificate thereof,  without  fee  or  reward. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  sheep  shall  be  destroyed   b\  a  dog   or  dogs,  within  the 
county  of  Chester,  and  which  sheep  shall   belong  to,  and  be  owned -..r.  ^       j^ 
by   any  person  or  persons  residing  out  of  the  said  county,  and  not  troyed,  own* 
within  any  county  or  district  in  which  a  tax  is  levied  and  collected  ed  by  non- 
•n  dogs,  such  person  or   persons   shall   not  be   entitled  to  receive ''^'*'^^'^^** 
from  the  commissioners  of  the  said  county  of  Chester  any  compen- 
sation for  the  sheep  so  destroyed. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  commissioners  of  the  said   county  Cotnmissiom 
of  Chester  annually,  at  the  same  time  that  the  accounts  of  the  county  ^rs  to  pub- 
are  pubUshed,  to  publish  an   account  of  the   receipts  and  expendi-  *'^'^  ^"  T' 
tures  under  this  act  and  the  act  to  which  it  is  a  supplement,  parti-  cdpts  and  ' 
cularly  stating  the  amount  of  tax  received  from  each  township,  and  expenditar*^ 
the  sums  paid  to   each  individual  for  sheep   destroyed   within  the  ^'^• 
township  in  which  he  resides. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  the  act  passed  March   twenty-filth,  eighteen  bun- 
Voh.  7 L  ."^ 
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1821.      dred  and  fourteen,  entlded,  "  A  supplement   to   an  act  laying  a  tax 

•^^"v-w     on  dogs  in  certain  counties,  and  for  other  purposes,'*  as   relates  t® 

Part  of  vol.     ji^g  county  of  Chester,  be,  and  the  same  is  hereby  repealed. 

G,  p.  184  le-  '  '  -^       ' 

pealed.  Passed  2nd  April,  1821. — Recorded  in  law  book  No   XVIII.  p.  302. 

Note. — See  ch.  5029  and  notes  thereto. 


CHAPTER  6027. 

An  act  appointing  commis'sioners  to  open  and  construct  a  road  in  Lycoming  county, 
tiom  Carpenter's   mill,  in  Loyalsock  township,    to   Hogland's  mill,   in  Elkland 

township. 

Sect.  1.  [CERTAIN  road  taxes  appropriated  for  four  years  and 
held  on  a  separate  account.  3.  To  be  applied  to  opening  and  construct- 
ing a  road  from  Carpenter's  Mill,  8cc.  How  paid.  Monies  paid  not  to 
exceed  the  amount  of  road  tax.  3.  Commissioners  to  give  bond  with 
securities.  And  to  account  annually.  Their  compensation.  Vacancy 
how  supplied. 

Passed  2nd  April,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  297. 


CHAPTER  5029. 

[Vol.  6,  p.       A  further  supplement  to  an  act,  entitled,  "  An  act  granting  a  sum  of  money  to  aid 
326.]  in  removing  obstructions  out  of  Sheermans  creek." 

Sect.  1.  [TIME  for  completing  the  work  and  final  settling  the  ac- 
counts of  commissioners  extended  one  year,  [further  extended  2  years 
(vol.  7,  p.  206,)  further  extended  1  year  from  2d  April  1822,  (ch.  5226.)^ 
Passed  2d  April,  1821— Recorded  in  Law  Book  No.  XVIII.  p.  306. 

Note. — See  vol.  6,  p.  326,  and  notes  thereto. 


CHAPTER  5030. 

[Vol.  5,  p.       A  supplement  to  the  act  establishing  an  academy  in  Chester  county,  passed  the  thir- 
225.3  tielh  March,  eighteen  hundred  and  eleven. 

Sect.  1.  [UPON  the  death,  resignation,  &i,c.  of  any  trustee,  vacancy 
to  be  supplied  by  a  new  appointment,  under  rules,  &.c.  prescribed  by  the 
board  of  trustees  Powers  of  trustees  so  apppointed.  Repeal  of  such  part 
of  the  act  as  directs  their  election  by  voters  of  the  county.] 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  306. 


CHAPTER  5031. 

An  act  to  authorise  Uie  appointment  of  commissioners  to  investigate  the  causes  and 
extent  of  paupei-ism,  within  the  city  and  liberties  of  Philadelphia 

Sect.  1    BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commomvealth  of  Pennsylvania  in  general  assembly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 
Commission-  the  governor  be,  and  he  is  hereby  authorised  and  required  forthwith 
ers.  ta  appoint  nine  respectable  citizens,  residing  within  the  city  and  lib- 
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crties  of  Philadelphia  as  commissioners,  whose  duty  it  shall  be  to  1821. 
investigate  the  causes  and  extent  of"  the  increasing  pauperism  of  that  ^— y-^'' 
district,  and  to  submit  to  the  legislature  at  its  next  session  in  the  form 
of  a  report,  the  result  of  their  inquiries  in  relation  tiiereto,  together 
with  such  plan  for  the  future  support  and  government  of  the  poor 
of  said  district,  as  may  in  their  opinion  be  calculated  to  promote  the 
public  interest. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  managers  of  the  alms  house    the   guardians  of  the  poor,  Public  bodies 
the  county  commissioners,  the  controllers  and  directors  of  the  public  and  officers 
schools,  and  all  other  public  bodies  and  officers  within  the  city  and  ^^^l^f,  "*"'* 
county  of  Philad  Iphia,  whose  duti>  s  have  relation  to  the  suiiject  of 
this  inquiry,  be  and  they  are  hereby  required  to  furnish  in   writing 
to  the  said  commissioners,  any  information  contained  in  the  books, 
records  or  other  documents  of  their  respective  offices  which  may  be 
called  for  by  them,  as  necessary  to  the  performance  of  the  duties  of 
their  appointment. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  commissioners  shall  be  entitled  to   no   compensation 
for  their  services,  but  they  shall  be  authorised  to  employ  a  clerk  to  f'oi"mission. 
perlorm  such  duties  as  they  may  require,  the  amount  of  whose  sala-  ceh-e^com-'^** 
ry  together  with  the  costs  of  all  the  necessary  stationary,  shall   be  pensation 
paid  by  the  treasurer  of  the  board  of  guardians  of  the  poor  of  the  ^"^  "^^y  ^™- 
district,  on  an  order  or  orders  to  be  drawn  by  the  said  commission-  ^  ^^  ^  clerk, 
ers :  and  in  case  of  any  vacancy  by  the  death,  resignation  or  other- 
wise of  any  of  the  said   commissioners,  his   place   shall  be  supplied 
by  the  governor  :   Provided^    That  the  amount  of  the  money  to  be 
drawn  by  virtue  of  this  act  shall  not  exceed  the  sum  of  two  hundred  Proviso, 
and  fifty  dollars. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  306, 

Note. — The  commissioners  made  re-  Act  to  prevent  the  increase  of  pauper, 
port,  which  v/ill  be  found  on  the  journals  ism.  Persons  bring'ing  into  the  state  any 
of  the  senate  1821-2,  p.  307,  stating  the  black  or  coloured  person  above  28,  to 
difficulties  which  had  occurred  in  the  be  liable  to  the  overseers  wheie  such 
prosecution  of  their  enquiries  and  that  negro  shall  be  chargeable  for  the  expense 
the  object  of  their  appointment  had  been,  of  maintenance;  ch.  5071,  and  notes 
in  a  great  measure,  defeated  by  their  not  thereto.  See  also  vol.  6,  p.  136,  for  are- 
being  able  to  obtain  from  the  guardians  of  ference  to  tlie  poor  laws, 
the  poor  the  information  tliey  sohcited. 


CHAPTER  5032. 

A  supplement  to  the  act,  entitled  '  An  act  to  authorise  the  governor  of  this  com-  ^^^^'  >^'P- 
monwealth  to  incorporate  a  company  for  erecting  a  permanent  bridge  over  the  ^^^.J 
river  Schuylkill,  at  or  near  the  city  of  Philadelphia." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assemblu 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  president,  directors  and  company  for  erecting  a  permanent  bridge  T^^*^  presi- 
over  the  river  Schuylkill  at  or  near  the  city  of  Philadelphia,  be,  and  reg^iJa^e  the 
they  are  hereby  authorised  to  regulate  the  mode  of  passage  over  the  niode  of  pas 
bridge,  so  as  to  prevent  injury  thereto,  or  annoyance  to  passengers  by  ^^S^' 
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1821.      any  person  or  persons  who  shall  drive,  ride  or  pass  on,  or  over  the 
^^'v-^'     same,  and  in  any  manufr  iniringe  the  rfgulations    made  by   the  said 
president,  directors  and  company  as  to  su  h  mode  of  passage,  or  in 
relation  to  the  tonnage  or  weight  permitted  or  forbidden  to  be  trans- 
ported on  or  over  thr  said  bridge,  or  as  to  the  state  of  carriages   of 
pleasure  or  burthen,  claiming  diminution  or  liable  to  increase  of  tolls, 
?y-laws,  &c.  ^i^j  generally  to  make  and  ordain  such  by-laws  and   reguhitions  not 
contrary  to  the  constitution  and  laws  of  this  commonwealth,  as  shUl 
be  considered  necessary  for  the  orderly  collection  of  the  tolls,  and 
the  government,  convenience  and  preservation  of  the  said  Ijr^dge,  its 
affairs  and  appurtenances,  and  for  the  ease  and  safety  of  passengers  on 
and  over  the  same  and  all  breaches  of  such  by-laws,  rules  and  regu- 
P^nalties.       lations,  shall  be  subject  to  the  like  penalty  and  penalties  prescribed 
for  the  cases  enumerate  d  in  the  act  to  which  this  is  a  supplement,  to 
be  sued  for  and  recovered  before  any  justice  ot  the  peace  ol  the  coun- 
ty, or  alderman  of  thr  city  of  Philadelphia,  in  like  manner  with  the 
penalties  mentioned  in  the  original  act;   and  offenders  are  to  remain 
liable  to  actions  at  the  suit  ol  the  said  president,  directors  and  com- 
pany for  the  damages  as  mentioned  in  the  said  act,  in  regard  to  those 
liable  to  the  penaltieb  in  the  said  act,  prescribed  ;  and  any  justice  of  the 
Power  of       peace  in  and  for  the  county,  or  alderm  .n  of  the  cityof  Philadelphia,  is 
justices  and  authorised  to  take  cognizance  of  any  of  the  offences  herein  mentioned, 
alderman.      or  of  any  breaches  of  the  peace,  trespasses  crimes  or  misdv  mtanors 
committed  on  the  said  bridge  or  its  appurtenances  :  and  the  respec- 
tive courts  of  the  city  or  county  of  Pfiiladelphia  shall  have  jurisdic- 
tion of  such  offences  or  misdemeanors,  in  like  manmr  ind  ^  xtf  nt  as 
of  such  or  any  breaches  of  the  peace,   crimes,   trespasses   or  misde- 
meanors committed  in  the  body  ol  the  said  city  or  county,  and  pro- 
>  perly  falhng    within  th'  jurisdiction  and  cognizance  of  such  courts, 

without  regard  in  these  instances  to  the  place  of  their  being  commit- 
ted, whether  within  the  reputed  or  fixed  boundaries  oi  the  said  city 
or  county. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforaaid^ 
That  any  constable  or  constables  ot  the  city  and  county   aforesaid, 
#f constables  shall  have  full  powi  r  and  authority  to  arrest  without  warrant,  all  and 
every  offender  and  offenders  against  the  rules  and  regulations  legal- 
ly estai>lished  for  the  government  and   direction  of  the  affairs  ot  the 
bridge,  and  the  safety  and  convenience  ot  passengers,  and  transpor- 
tation on  and  oA'er  the  same,    and   carry  such  offender  or  offenders 
before  a  justice  of  the  peace  of  the  couiity,  or  the  mavor  or  any  al- 
derman ot  the  city  of  Philadelphia,  to  be  dealt  with  according  to  law. 
Sect.  3.  And  be  it  furiher  enacted  by  the  authority  aj'oreHaid^ 
That  it  shall  be  lawful  lor  the  president  and  directors   atoresaid,  to 
Collectors  &  cause  the  toll  collectors  and  watchman  or  watchmen  of  the  said  bridge 
watchman  lo  to  take  or  subsciibe  an  oath  or  aflirmalion  before  the  mayor,  or  any 
be  sworn.       alderman  of  the  city,  or  justice  of  the  peace  of  the  county  of  Phila- 
delphia, that  he  or  they  v  ill  faithfully  conduct  themselves   in  his  or 
their  respective  stations,  and  honestly  account  to  the  treasurer  ol  die 
company  for  all  the  nu.ney  collected  by  him  or  them,  and  diligently 
atttn-.    •'    ai.   .'listharge  of  his  or  th^  ii  dut\ ,  by  watching  wiih  vigi- 
lance over  the  interest  of  the  company  and  safety  ol  the  bridge,  and 
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generally  to  execute  with  care  and  tide  lity  whatever  lawful  engage-  1821, 
mt-ni,  h.  or  ihv  \  .^a.  enier  into  wiui  uic  p  vS.'Uiii  ana  Uircctorb  oi  vrf'-v-^ 
the  briuge  company  as   .ilorcsaid. 

Passed  2d    \pnl,  1821  — Kecordcd    in   Law  •iook  No.  XVllI.  p    307. 

No'i'K — This   brid'sie    was  comnicnced     amount   subsciiiied    b)  indlviduitls  ;    the 
in  looi  and  hnisiiud  i.5  ISU  >   tin-  ^3UJ,0OU     ieiig\ii  of  tlio  bridj^-e  is  55U  teet. 
on  a    capital    of    gl5U,uU0,   tbe   whole 


CHAPTER  5033. 

A  supplement  to  an  act,  entitled.  •'  An  act  to  authorise  the  auditor  general  to  settle 

and  adjust  tlie  accounts  ul' tlie  trci-suier  and  managers  of  the  Susquehanna  Lot- L^  f*^- '  »P- 
tery."  ^^^J 

Sect.  1.  BE  it  enacted  by  tlie  senate  and  house  of  representa- 
tives oj   the  cofumoiirvfuli/t   oj  Pennstjlvcim</^  in  general   assembly 
met,  and  it  ?.y  hereby  e/iactea  by  the  authority  of  the  sanie^  That 
the  commissioners  named  in  or  appoiutca  by  virtue  of  an  act  of  ihe  ^^  exhibit 
legislature,  passed  the  eight  enth  day  of  March,*  '.ighti  en  hundred  ,hei'  ac- 
and  live,  entitled   "An  act  to  raise   by   way  ot  lotu  ry  the   sum  of  counts  to  the 
twenty  thousand  dollars  to  iiiprove  the  river   Susquehanna    and   its  i^^divor  gen. 
branches,"  or  any  other   person  or  persons  tiiat  u.av  have  been  ap- 
pointed agreeably  to  the  provisions  ot  the  act  atorcsaid,  who  are  au- 
thorised to  draw  certain  sums  of  money,  and  were   required  to  ap- 
ply the  same  to  remove  obstructions  and  improve  the  navigation  of 
the  river  Susquehanna  and  its  brancties,  and  who  have  noi  hereto- 
fore settled   their  accounts    with  the  managers  of  said   idtttr},    are 
hereby  required  on  or  before  the  first  day  ol  November  next,  to  ex- 
hibit a  stdtrmt  nt  of  their  accounts,  designating  the  obstructions  re- 
moved, and  the   improvements  made,  and  by    whom,  and   on  what 
part  of  the  river  aforesaid  to  the  auditor  general,  who  is  hereby  au- 
thorise d  and  required  to  settle  and  adjust  the  same;  and  if  it  shall 
appe.kr  on  the   srttlemcnt  of   their  accounts,  that   the   whole  or  any 
part  of   the   amount  so  drawn  by  the  s  id   commissioners  has  not 
been    lawfull\    expended,  the  said  commissioners  respectively  are 
hereby  required  and    directed    to    pay   into  the  state   treasury   such  P^^^"5,^  *", 

,     ,        ■  '■  ■  •  ..1  lu    •    .  u  be  paid  with 

balance  appearing  against  them,  with  interest  thereon,  commencing  ij^^ej-est  &c 
one  vear  alter  th.  money  was  received,  and  that  the  treasurer  and 
managers  of  the  Susquehanna  lottery  are  h-  reby  required  and  direc- 
ted to  transmit  to  the  auditor  g^  ncralall  the  books,  iionds,  and  papers 
in  their  possession,  that  in  anywise  have  relation  to  the  said  com- 
missioners. 

Sect.  2.  A>id  be  it  further  enacted  by  the  authority  aforesaid^ 


Attorney 


to 


That  if  the  said  commissioners  or  other  persons  shall  neglect  or  re    ^         i' 
fuse  to  comply  with  the  provisions  of  this  act,  the  .ludiior  general  is  prosecute 
hereby  authorised,  if  in  his  opinion  it  shall  be  necessary,  to  direct  tiei^'quents. 
the  attorney  general    his  deputy   or  deputies,  to  bring  suits  against 
such  delinquent  commissioners  or   other  persons,  tor  *.he   recovery 
©t  the  money  so  as  aforesaid  received  aad  norLi\vfull\   expended  by 

*  It  should  be  the  ItSth  February,  1821.     See  list  •bsoiete  laws,  vel.  5,  p.  7. 
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iance. 


1821.      them,  and  prosecute  the  same  to  a  final  judgment,  and  if  upon  the 

"^"^-^^"^     trial  of  any  such  suits,  it  shall  appear  that  the   said  commissioners 

or  other  persons  have    lawfully  expended  the   whole  of  the  money 

which  came  into  their  hands,  judgment  shall  be  rendered  against 

them  for  costs  of  suit  only. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Treasurer  to  1'hat  immediately  after  the  passing  of  this  act,  the  balance  that  re- 
pay theba-  mains  in  the  hands  of  William  P.  Beatty,  treasurer,  shall  be  paid 
by  him  into  the  state  treasury,  and  also  the  sums  in  notes  or  obliga- 
tions taken  by  the  managers,  as  well  as  any  sums  that  may  be  found 
due  from  the  commissioners  or  other  persons,  when  recovered  shall 
be  paid  into  the  state  treasury,  to  be  appropriated  to  improve  the 
navigation  of  the  Susquehanna  and  its  branches,  as  the  legislature 
may  hereafter  direct.  • 

Passed  2d  April,  1821,— Recorded  in  Law  Book  No.  XVIII.  p.  309. 

Note. — See  vol,  7,   p.  298   in    notes,  quest   them^  to   lay  before   the  legisla- 

Tlie  auditor  general  directed  to  call  on  tiire    their    accounts.       Resolution   25lli 

the  president,  &c.  of  the  company,  for  March,  1817. 
erecting  a  bridge  at  Columbia,  and  re- 


CHAPTER  5034. 

\a\''0  ^"  ^^^  ^^  legalize  the  public  accounts  settled  by  the  auditors  of  the  counties   of 
vol.  4,  p.  1/U,  M'Kean  and  Potter,  and  for  other  purposes, 

organized,  _  '      ' 

¥ol.  6,p.  187]  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 

tatives of  the  common-wealth  of  Pennsylvania-,  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Certain  ac-     ([^q   public   accounts  of  the  commissioners   and   treasurers  of  the 
Sedby  the     counties  of  M'Kean  and  Potter,  as  settled  and  adjusted  by  the  audi- 
auditors  de-   tors  of  the  said  counties  for  the  years  eighteen  hundred  and  seven- 
clared  valid,  teen,   eighteen  hundred   and  eighteen  and   eighteen    hundred  and 
nineteen,  be,  and  the  same   are   hereby   declared  valid,  any  law  to 
the  contrary  notwithstanding. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  county   of  M'Kean,   shall   on  the  second 
Auditors  to    Tuesday  of  October  next,  elect  two  persons  as  auditors  for  the  said 
^,3;'^f*-^f  \"  counties,  the   highest  in  vote  to   serve    three   years,  and    the  next 
Potter.  highest  for  the  term  of  one  year;  and   the  electors  of  the  county 

of  Potter,  shall  in  like  manner  at  the  said  election  elect  one  person 
to  serve  as  an  auditor  for  the  said  counties,  for  the  term  of  two 
years,  and  a  succession  of  the  said  auditors  shall  hereafter  be  kept 
up  by  an  election  of  one  person  every  other  year,  by  the  electors 
of  Potter  county,  and  one  person  every  other  year  by  the  electors 
Powers.  of  M'Kean,  which  auditors  when  duly  elected  and  qualified,  shall 
have  and  enjoy  all  and  singular  such  authoriti^-s  as  auditors  for  any 
other  county  have  by  law,*  and  so  much  of  the  act  provisionally  or- 
ganizing the  counties  of  M'Kean  and  Potter,  as  is  hereby  altered 
•r  supplied,  be,  and  the  same  is  hereby  repealed. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII  p.  311. 
Note. — See  vol.  6,  p.  137  and  ch.  5173  and  notes  tliereto. 


•  See  vol.  6,  p.  103. 
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CHAPTER   5036.  1821. 

All  act  to  incorporate  the  Apprentices'  Library  Company  of  Philadelphia. 

Sect.  1.  [COMPANY  incorporated  by  the  name  of  '*  The  Ap- 
prentices' Library  Company,"  with  the  usual  corporate  powers,  &.c.  may 
make  by -laws,  to  have  a  common  seal  with  i)ower  to  renew  and  alter  it, 
&.C.  Annual  income  of  estate  not  to  excee<l  ^3000.  2.  Officers,  a  pre- 
sident, vice-president,  treasurer,  secretary  and  twenty-four  managers,  to 
be  annually  elected.  Present  officers  to  continue  in  office.  3.  Stated 
meetings  to  be  held,  at  which  officers  to  be  elected.  Fifteen  to  be  a  quo- 
rum. 4.  Duties  of  the  president.  In  his  absence  vice-president  to  act, 
5.  Duties  of  the  treasurer.  6.  Of  the  secretary.  7.  And  the  managers. 
No  immoral  books  to  be  purchased.  Rules  and  regulations  to  be  enact- 
ed, not  contrary  to  the  laws  of  the  U.  S.  8.  How  books  sliall  be  loaned. 
9.  Election  and  admission  of  members,  Annual  contribution  of  two 
dollars  to  be  paid.  Upon  failure  to  pay  for  two  years,  right  of  member- 
ship to  be  forfeited.] 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVHl.  p.  313. 

Note. — Persons  exercising-  the  busi-  dollars  for  the  second  oflence,  for  the  ifse 
ness  of  an  auctioneer,  without  licence  to  of  the  informer  and  tl)e  Apprentices' Li- 
forfeit  500  dollars  for  the  first,  and  1000     brary,  (ch.  5239.) 


CHAPTER  5037. 

Au  act  for  the  relief  of  witnesses  on  the  part  of  this  commonwealth,  who  may  lie 
committed  to  prison  within  tlie  city  and  county  of  Philadelphia,  in  consequence  of 
tlieir  not  being  able  to  find  surety  for  their  appeaj'ance  at  court. 

Sect.  1.  BE  it  enacted  by  the  senate  and  howie  of  representa- 
tives^  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^   and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  to  com-  ^'.^y  ^^  ^^"fl^* 
mit  to  the  common  jail  of  the  city  and  county  of  Philadelphia,  any  j^htors'" 
person  who  may  be  a  witness  on  the  part  of  this  commonwealth  and  apartment  of 
unable  to  find  surety  for  his  or  her  appearance  at  court  to  testify  ;  Philadelphia, 
but  that  such  witness,  if  it  should  be   found  necessary  for  the  ad- 
vancement of  public  justice,  shall  and    may  be  committed  to  the 
debtor's  apartment  of  said  city  and  county  :     Provided^  That  no 
witness  so  committed,  except  in  capital  cases,  shall  be  detained  in 
confinement  longer  than  the  sitting  of  the  court,  at  which  the  indict- 
ment may  be  found. 

Sect,  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  every  person  so  committed,  shall  be  treated  in  every  respect  Treatment 
during  his  or  her  confinement,  in  the  same  manner  as  is  by  law 
provided  in  the  case  of  insolvent  debtors,  and  that  it  shall  be  the 
duty  of  the  mspectors  of  the  prison  of  said  county,  to  examine  into 
the  condition  of  the  several  persons  so  committed,  and  to  find  fuel 
and  bedding,  with  necessary  clothing,  the  charges  thereof  to  be  paid 
by  the  county  treasurer,  on  orders  drawn  by  the  commissioners  of 
said  county,  and  the  said  commissioners  shall  weekh  pay  into  the 
hands  of  the  keeper  of  the  debtors'  apartment,  for  the  support, 
maintenance  and  use  of  such  witness,  the  sum  of  two  dollars  dur- 
ing his  or  her  confinement,  which  sum  shall  be  expended  bv  such 
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1821.  keeper  in  the  maintenance  and  support  of  such  witness,  to  be  by 
«-^~v^^  the  said  keeper  paid  to  such  witness  as  the  said  inspectors  vn.\^  di- 
rect ;  and  that  no  other  allowance  shall  be  made  to  such  wi'.nt  st,  thvm 
is  ht  rein  before  auihtrised:  Provided,  That  if  the  sum  s  •  allow- 
ed should  not  be  txpended  in  the  support  and  maintenance  ot  such 
witness,  the  keeper  of  the  said  debtor's  apartment  shall  pay  <^>ver  to 
such  witness  any  Dalance  that  may  remain  in  his  hands,  whenever 
such  witness  may  be  discharg-  d,  or  direrti'^ns  given  to  that  pur- 
pose, bv  the  aforesaid  inspector?,;  and  it  shall  be  the  duty  ot  the 
said  keeper  to  keep  a  just  and  true  account  of  the  monies  rtceiv.^d, 
and  the  amount  expi  nded,  designating  the  purposes  to  which  he  may 
have  applied  the  same. 

Sect.  3.  And  be  it  further  enacted  by  the  authoriti/  aforesaid^ 
That  so  much  of  any  act  or  acts  ol  assembly  of  this  commonwe'^kh 
^1-  li  p,     as  is  hereby  altered  or  supplied,  be,  and  the  s;ime  is  hereby  repealed, 
^^  so  far  as  respects  the  city  and  county  of  Philadelphia. 

Passed  2d  April,  1821  —Recorded  In  Law  Book  No   XVIII.  p.  317 

Note — Bv  act  5th  Ai)ril,  1791     vol  tural  justice  to  imprison   innocent  men 

2,    p.    339,    the   iiouse  ot'  corn  ction    in  merely  because  the\  are  too  poor    and 

Philadelphia,    reserved  for    the    exdu-  Fiiendless    io   give  bail.    Besides  if  the 

sive  recepiion  and  confinement  of  debt  witnesses    for    the  prosecution    may  be 

ore,   and   persons    committed   to  secure  empowered,  whv  may  n.)i  those  tor  the 

their  appearance  as  ivitneases.  dcfendi.ni  ?      Tlie  Stat.  1  and   2  P    and 

Pi-isoners  to  be  removed  to   the  new  M,  ch.  10,  reported  by  the  judges  of  the 

prison,  (vol.  6,  p.  345.)  Supreme  Court  to    extend  to  Pennsylva- 

h  has  been    adjudged   in   tlie   Circuit  nia,  authorized   the  taking  of  a  recgiii- 

Couri  ot"  the   U    S   for    the  Pennsylvania  zance,  and  if  witnesses  refuse  to  commit 

dis'iict,  that  in  criminal  cases  if  wit:iesses  them  for  a  contempt,  the  same  power    is 

for  ihe  prosecution  cannot  g-ive  bail,  their  said  to  be  iiicluded  in  theii  commissions, 

own  recognizance    ought    to    be   taken.  Wall   Rep.  Cir.  Co.  U.  S.  p.  27. 
that  it  is  contrary  to  the  principles  of  na- 

CH AFTER  5039. 

[jyoLl,  p.  ^^  ^^^  rejrulatine:  fences  iji  the  counties  of  Cumberland  and  Perry. 

14, 96,  vol,  6,  b  .  r 

p,  114-3  Sect.  1.  BE  it  enacua  bij  the  senate a7id  house  oj  representa- 

tives of  the  commo7i-ae  'Itn  of  Hermsylvanhi^  in  general  asst-mhly 
met^  and  it  is  hereb  enrntea  by  the  authority  of  the  same^  That 
from  and  after  th»  first  day  ot'  Jtii\  next,  all  dainages  occasioned 
by  hot sts,  tattle  or  swint .  trespassing  through  or  within  any  en- 
closure within  tlie  touniits  oi  Cumberland  and  Perry,  shall  be  de- 
How  dama-     termintd  b\  re'eree.^  upon  actual  view,    to  be  appointed,   and  such 

ges  tube  de-  fiaj^.,^,^^  recovered  ugreeabU   to  an  act,  entitled,  "  A  supplement  to 
ternnned.  o  o  ,      ,  r    .        •        •  r  »i 

Vol.3  p. 354  an  '-^^i  unruled  an  act  to  extend  the  powers  oi  tne  justices  or  the 
peace  ot  tiiis  state,"  passed  the  fitst  day  ot  March,  one  thousand 
seven  hundred  and  uintty  nine,  with  the  several  supplements  there- 
to. 

Sect.  2.  And  be  tt  further  enacted  by  the  authority  aforesaid 
lawful  fence  1  hat  all  fences  shall  be  deemed  lawlul  which  arr  four  and  an  half 
f(-et  high,  ii  in  the  judgment  of  such  reterees,  the  fence  or  fences 
view  d  by  them  shall  be  such  in  other  respects,  as  are  generally  con- 
structed .md  deemed  a  ^^ufficicnt  fence  within  their  respective  town- 
shifts. 

•  1  his  act,   excepfrng  the  5th,  Sih  an<il  7th  sections  repualcd,  vyi.  6,  p.  183, 
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Sect.   S.  And  he  it  further  enacted  by  the  authority  aforesaid^      1821, 
That  from  and  nftt  r  the  first   iay  of   July  next,  so  much  of  any  ol     v^-v^ 
the  laws  of  this  commonwealth   relating  to  fences  and  damages,  by 
horses,  cattle  or  swine,  as  are  hereby  altered  or  supjjlied,  be,   and 
the  same  are  hereby  repealeci,  so  far  as  they  respect  the  counties  ot 
Cumberland  and  Perry:   Provided^  That  the   provisions  of  this  act  I'rovisitjv 
shall  not  extend  to  any  incorporated  borough  within  the  counties  of 
Cumberland  and  Perry. 

Passed  2d  ^pi-il,  1821.— Recorded  in  Law  Book  No,  XVIIF.  p.  319. 

Note. — For  a  general  rererence  to  the    175,  vol    2,  p    96,  vol  6,  p.  1 14.     See 
laws  on  this  subject  see  vol.  1  p.  13, 70,    also  notes  vol  7,  p.  322. 


CHAPTER  5040. 

An  act  granting  compensation  to  John  Koons,  for  tracts  of  land -certified  to  Con- |^Sup.  514^3 
necticut  claimants,  in  the  seventeen  townships  of  the  county  of  Luzerne. 

Srct.  1.  [THE  board  of  property  to  examine  his  title  to  a  tract  of 
land  in  Luzerne,  surveyed  to  Samuel  Morris,  Jacob  Cramer,  David 
Shoemaker  [to  be  understood  Daniel,  ch.  5146,]  and  others,  and  if  they 
find  it  has  been  certified  under  the  act,  (vol  3,  p.  362,)  to  ascertain  ihe 
amourd  paid  into  the  treasury  by  John  Koons,  and  issue  a  certificate  to 
be  paid  by  the  state  treasurer ;  John  Ko<»ns  to  release  to  the  state.] 
Passed  2d  April,  1821.— Recorded  in  Law  Book  No  XVIII.  p.  320. 


CHAPTER  5041. 

A  supplement  to  an  act,  entitled  *'  An  act  to  declare  and  regulate  escheats."      [Vol.  2,  J>- 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen-       * 
tatives  of  the  commonwealth  of  Pennsylvania  i«  general  assembly 
met.  arid  it  is  hereby  enacted  by  the  authority  of  the  same.,  I'hat 
from  and  after  the  passmg  of  this  act,  the  powers  and  duties  of  the  Duties  of  the. 
escheator  general,  shall  be   transferred  and  performed  under  the  escheator  ge«. 
direction  of  the  auditor  general,  who  shall  possess  all  the  powers  "g^j.'j.g^  ^^"^^5^'^ 
and  perform  all  the  duties  hitherto  appertaining  to,  or  are   directed  auditor  gene? 
by  law  to  be  performed  by  the  said  escheator  general ;  and  as  often  ral. 
as  information  shall  be  given  to  the  auditor  general  of  any  person 
dying  intestate  without  heirs  or  any  known  kindred,  and  who  was 
at  the  time  of  his  or  her  death  seized  or  possessed  of    any  real 
or  personal  estate  within  such  county,  the  auditor  general  shall   ap- 
point a  deputy  m  such  county  ;    and   the  said  deputy  so  appoint-  To  appoint 
ed  and  authorised,  shall  issue  his  precept  directed  to  the  sheriff  or  deputies, 
coroner  of  the   proper  county   as   the  case   may  be,  thereby  com- 
manding such  sheriff  or  coroner  to  summon  and  empannel  twenty- 
four  good  and  lawful  men  of  the  said  county,  to  do   and  perform 
by  the  third  section  of  the  act  to  which  this  is  a  supplement,  all 
such  duties  as  are  required  to  be   done  j  and  the   inquisition  thus 
taken,  shall  be  certified  and  transmitted  by  the  said  deputy  as  soon 
as  conveniently  may  be  after  the  holding  of  such  inquisition,  into  the 
office  of  the  prothonotary  of  the  Court  of  Cemmon   Pleas  ef  thte. 
proper  county. 
•'  Vol.  r — M'o 
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1821.  Sect.  2.  Jjid  be  it  further  enacted  by  the   authority  aforesaid^ 

'•^"'-^^^•^     That  the  Court  of  Common  Pitas  of  each  county,  shall  exercise  all 

Powers  of  ^]^^,  powers  as  are  vested  in  or  granted  to  the  Supreme  Court,  by 
the  act  to  which  this  is  a  supplement ;  and  the  prothonotary  of  the 
Court  of  Common  Pleas,  shall  perform  all  such  duties  as  are  re- 
quired to  be  done  and  performed  under  said  act  by  the  prothonotary 
ot  the  Supreme  Court. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

Fees.  That  the  fees  of  the  deputy  shall  be  as  follows  :    Five  per  cent,  on 

all  monies  paid  into  the  state  treasury  from  the  sale  of  such  es- 
cheats ;  for  issuing  writs  or  precepts  to  the  sheriff  or  coi'oner,  two 
dollars  ;  ior  fiimg  return,  fifty  cents  ;  for  every  subpoena  containing 
the  names  of  the  witnesses,  one  dollar;  for  calling  and  attesting  the 
jurv  of  inquiry,  and  holding,  drawing  and  filing  the  inquisition, 
five  dollars  ;  attesting  each  witness,  twenty  cents;  for  examining 
witnesses  and  reducnig  their  testimony  to  writing,  for  each  line  of 
twelve  words^  four  cents  ;  for  all  copies,  for  each  line  of  twelve 
words,  two  cents ;  tor  a  certificate  besides  the  copy,  one  dollar  ;  for 
drawing  a  bond  to  traverse  the  inquisition  if  necessary,  one  dol- 
lar;  for  filing  the  same,  fifty  cents;  executing  '-very  lease  and  fil- 
ing the  counterpart,  (the  expence  of  drawing  the  lease  to  be  paid  by 
the  lessee,)  two  dollars  ;  and  that  the  fees  of  the  prothonotary, 
sheriff,  coroner  and  other  officers  of  the  respective  courts,  persons 
composing  the  inquest,  jurors  and  witnesses,  shall  be  the  same  to 
which  they  are  entitled  to  receive  for  sinailar  services  in  the  same 
court,  to  be  paid  out  of  the  state  treasury,  by  a  warrant  from  the 
auditor  general  in  the  customary  manner. 

Shct.  4.  And  be  it  further   enacted  by  the  authority  aforesaid^ 

Repeal,  §12  That  the  twelfth   section  ot  the  act  to  which  this  is  a  supplement, 

vol.  2,  p. 4-25,  jg  hereby  repealed,  and  so   much  of  the  original  act  thut  is  altered 

or  supplied  by  this  supplement,  be,  and  the  same  is  hereby  repealed. 

Passed  2cl  April,  1821.— Recorded  in  Law  Book  No.  XYIII.  p.  321. 

UoTK. — For  a  general  reference  to  the  not  be   ti-ied  by  the  court  in  a  summary 

laws  on  this  subject  see    vol    2,  p    425.  way.     The  Sup.  Court  has  no  power  to 

To  vhe  laws  respecimg-  aliens  and  on  the  try  it  by  a  jury   of  the  county  of  Phila- 

subject  of  natur^hzalion,  (vol  6,  p.  178.)  delphia  nor  to  summon  a  jury  from  the 

Any  person    who  has  or  shall  die  in  county    where  the  mquisition   was  held. 

testate,  leaving  a  wife  or  husband  and  no  5  Bin  375. 

heirs  his  or  her  real  or  personal  estate  Therefore  as  the  traverse  of  an  inquisi- 

shall  vest  in  the  survivor,  (vol  7.  p.  142.^  tion  can  only  be  tried  m  the  Sup.  Court, 

A  traverse  of  an  inquisition  of  escheat  an  mquisition   in  any  other  county  than 

must  be  tried  by  a  jury   m   the  county  that  ot  Philadelphia,   (ib.) 
where  the  inquisition  was  taken  and  can- 


CHAPTER  5042. 

[Vol.  f,  p.  5.]  A  supplement  to  the  act,  entitled  "  An  act  for  establishing  a  Health  office,  and  to 
secure  the  ciiy  and  port  of  Philadelphia  from  the  introduction  of  pestilential  and 
contagious  diseases,  and  for  other  purposes." 

Sect.  l.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
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from  and  after  the  passing  of  this  act,  between  the  first  day  of  June    .  1821. 

and  the  first  dav  of  October,  every  ship  or  vessel  coming  from  any      ^..^^.^^^ 

port  or  place  southword  of  Cape  Fear,  bound  to  Phil  delphia,  shall  Y^^'^^'^^ 
r  ,  •  ,  •        •  1-  1   1         I       r  1  •  f   ^u     bound,  &C. 

be  subject  to   the  examination  directed  by  the  fourth  section  or   trie  ^^^^  ^  p^^^^ 

act  to  which  this  is  a  supplfrment ;   lor  everv  ship  or  vessel  coming  &c.  soutli  of 
from  any  foreign  port  or  place,  and  the  master,  commandeer,  or  pilot,  *^"^pe  f'c'^^  . 
of  every  such  ship  or  vessel  coming  from  any  port  or  place  south   „^^  "^ii^tjep 
ward  of  Cape  Fear,  shall  be  subject  to  the  same  restrictions  and  the  4th  §  vol. 
liable  to  the  same  indictment,   prosecution    and  penalti(.'s  as  by  the  7,  p.  5. 
said  fourth  section   of    the  said  act  is  prescribed    lor  the  "^'^''^^''i  S-imerestric- 
commander  or  pilot,  of  any  ship  or  vessel  coming  from  any  f  ireign  i,„ns  and  pe, 
port  or  place;  and  the  same  duties  shall  be  performed  by  the  Lnza-  nakiea. 
retto  physician  and  quarantine  master,  and  the  same  oaths  or  affir-  officers  to 
mations  shall  be  by  them  administered,  first   making  known  to  the  perfoi-m  like 
person  interrogated   the   penalty   imposed  by  the  said  act  to  which  duties. 
this  is  a  supplement,  which  penaltv  is  hereby  extended  to  every  person 
who  shall  give  false  ansv/ers,  under  oath  or  affirmation,  to  the  ques- 
tions proposed  under  the  authority  of  this  act  ;    and  the  said  phy- 
sician and    quarantine   master,  and  the  master  or  captain  of  such 
ship  or  vessel,  shall  proceed  in  the  same  manner,  in  all  respects,  as 
is  directed  by  the   said  fourth  section  of  the  act  to  which  this   is  a  Power  of  the 
supplement,  and  the  board  of  health  shall  have    the  same  power  to  board, 
determine  and  direct  what  measures  shall  be  pursued,  and  the  same 
shall  be  carried  in  like  manner  into  execution. 

Sect.  2.  And  be  it  further  enacted  by  the  authority   aforesaid,, 
That  from  and  after  the  passing  of  this  act,  between  the  first  day  of  p^^^gg^j^ 
June  and  the  first  day  of  October,  every  ship  or  vessel  coming  from  as  to  vessels 
a  port  or  place  in  the  United  States,  bound  to  the  port  of  Philadel- f'om  aport 
phia,  and  from  which  ship  or  vessel  shall  have  been,    within  thirty  !"  „  ^ ' 
days  then  next  preceding,  unladen  the  whole  or  a  part  of  the  cargo  Philadelphia^ 
or  baggage  brought  in  the  said   ship  or  vessel  from  some  foreign 
port  or  place,  every  such  ship  or  vessel  shall  be  liable  and  subject  to 
all  the  rules,    regulations  and  restrictions  of  the  said  fourth  section 
of  the  said  act  to  which  this  is  a  supplement,  and  shall  be  examined 
and  treated,  as  well  the  vessel  itself,  as  the  cargo,  crew,  passengers 
and  baggage  on  board,  in  the  same  manner  as  if  such  ship  or  vessel 
had  brought  the  same  cargo,  crew,  passengers,  or  baggage,  directly 
from  such  foreign  port  or  place,  and  had  the  same  then  on  board  at 
the  Lazaretto. 

Sect.  3.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passing  of  this  act,  between  the  first  day  of  Vegetables, 
June  and  the  first  day  of   October,   that  no  ship  or   vessel,  which  fish  and  hides 
shall  be  laden  with,  or  have  on  board,  anv  vegetables,  fish,  or  hides  T'^^^*^"     t!  ^"t 
shall  be  unladen  at  the  port  of  Philadelphia,  until  a  permit  shall  bcapermit. 
applied  for  and  obtained  from  the  board  of  health  ;  and  if  any  mas- 
ter, captain,  owner  or  owners,  consignee  or  consignees,  or  other  per- 
son, shall  presume  to  unlade  from  on  board  of  anv  such  ship  or  vess  I, 
any  vegetables,  fish,  or  hides,  without  first  having  applied  for  and 
obtained  a  permit  from  the  board  ol  health,  every  such  master,  cap- 
tain, owner  or  owners,  consignee  or  consignees,  or  other  person,  so 
offending,  shall  pay  a  fine  not  exceeding  five  hundred  dollars,  to  be 
recovered  and  appropriated  as  is  directed  in  the  act  to  which  this  is 
a  supplement. 
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1821."         Sect.  4.  And  he   it  further  enacted  by  the  authority  aforesaid^ 
v.*'^/-*'-'     That  from  and  after  the  passing  of  this  act,  between  the  first  day  of 
Notice  to  be   jy^g  gj^j  j^j.  f^^st  day  of  October,  within  forty  eight  hours  after  the 
foa^i^  within  discharge  of  the  cargo  of  every  ship  or  vessel  at  the  port  of  Phila- 
4^8  hours  af-   delphia,  it  shall  be  the    duty  of  the  captain   or  master,  owner  or 
terthe  dis-     owners,  consignee  or  consignees,  and  other  person  having  the  direc- 
rareor°        tion  of  the  discharge  of  the  same,  under  the  penalty  of  one  hundred 
dollars,  to  be   recovered  and   appropriated  as  by  the   act  to  which 
this  is  a   supplement  is  directed,  to  give  or  cause  to  be  given  to  the 
board  of  health  notice  that  the  same  cargo  is  discharged,  and  to  per- 
mit and  suffer  the  board  of  health,  by  themselves  or  by  their  lawful 
agent  by  them  for  that  purpose  appointed,  to  examine  the  condition 
of  the  hold,  ballast  and  limbers,  of  such  ship  or  vessel  j  and  if  the 
board  of  health  shall  deem  it  for  the  safety  and  health  of  the  city  of 
Proceedings.  Philadelphia,  they  are  hereby  authorised  and  empowered  to  desig- 
nate a  proper  place  to  which  the  said  ship  or  vessel  sh.ill   be  taken, 
and  that  her  hold,  ballast  and  limbers,  shall  there  be  cleanst^d  and 
purified,  or  at  the  expensi^   of  such   captain  or   master,  owner  or 
owners,  consignee  or  consignees,  or  other  person  having  the  direction 
of  the  discharge  of  the  cargo,  to  send  or  cause  to  be  sent  such  ship 
or  vessel  to  a  proper  place  and  have  her  hold,  ballast  and  limbers, 
cleansi  d  and  purified* 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Storag^e  of  That  from  and  after  the  passing  of  this  act,  between  the  first  day  of 
vegetables  June  and  the  first  day  of  October,  that  no  person  or  persons  shall 
under  the  penalty  of  fifty  dollars,  to  be  recovered  and  appropriated 
as  is  directed  by  the  act  to  which  this  is  a  supplement,  be  permitted 
to  store  or  keep  in  any  one  house,  store,  cellar,  or  other  inclosure,  a 
greater  quantity  than  one  hundred  bushels  of  vegetables,  which  are 
in  themselves  of  a  perishable  nature,  without  a  permit  from  the 
board  of  health,  which  permit  shall  be  granted  for  a  limited  time 
therein  expressed,  and  may  be  renewed  from  time  to  time  by  the 
hoard  of  health. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIIl.  p.  323. 

Note — See  vol  7,  p.  5,  in  notes.  and  the  corporation  of  the  city  of  Phila- 

The  inspectors  of  the  prison  in  Phila-  delphia,  the  legal  title  to  which,  if  it  ex- 

delpliia  to  transmit  to  the  health  office  isted,   has  been  lost   or  mislaid.      And 

the  certificate  of  the  death  of  the  prison-  whereas  the  said  lot  of  ground  was  used 

ers,  as  required  by  the  act  vol  7,  p  219.  by  them  as  a  place  of  interment,  but  for 

By  the  act  27th  March  1819.  the  lot  the  want  of  a  full  right  thereto,  its  en- 

of  groiuid  therein  mentioned,  was  vested  closures    have    been    forcibly     broken 

in  the  board  of  health,  and  certain  duties  tlirough,  and  interments  of  the  dead  have 

enjoined    on  the    practitioners    of  mid-  been  made  therein  in  a  reproachful  mun- 

■wifery,  viz.  ner.    And  whereas  for  the  reasons  men. 

.^^1.    f,A»-\      a        ^  ^         ,  ^   •     J,       •  J  tioned,   being   unable   to    correct   those 

*-Ch.  4747.1     ^n  act  to  vest  a  certain  biirmn^  ground      ,  .i  •  i        r    •„..«    „nf,^t^,    rV,A 

t-"      ■         -■  •    .T     7        I  y-i     ;./.        i7  .       ■  .    y  abuses,  the   .•^aid   religious    society    aia 

m  the  board  of  health,  and  to  provide  for  ,  i-    „  i       ^  i^„    t\,^    ,r,v^/.t;r.ii 

•  .     ■      .L    J-  ^1      r   1  I,         ■     .7  by  a    formal  act,    under    the    uirection 

repetepng   hebtrthsofchUdreri,  m  the  ^j.  ^,^^,^    ^^,^^^^1     ^^^^        ^^j,  ^.^  re- 

CUV  oj  Phtladelplua  and  its  viamty.         ^^^^^^^^  ^^  ^,_^  ^^^^,^  ^j.  \^^^^^^  ^^  .^eir 

WHEREAS  the  religious  society  of  rigiit    to    the    said   lot    ot   ground,    on 

frier.ds  of  Miiladelphia,  h.aving  had  pos-  condition  tiiat  the  board  of  iiealth  shall 

session,  under  an  equitable  title,  of  a  lot  procure  from  the  legislature  of  the  com- 

of  ground  in  t)ie  township  of  Blockley,  in  monwealth-  an  act  to  invest  them   and 

the  county  of  I'hiladelpiiia,  containing  one  tiieir  successors  with  the  legal  ti'le  and 

hundred  unci  twenty-six  [(erches  and  an  estate  in  the  same  ;  and  wlien  obtained 

half,  adjoining  lands  of  Elizabeth  Powel  to  be  limited  to  the  use  of  a  plae&,<?^' 
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intennent  of  tlie  dead  forever.  And 
whereas  the  board  of  liealth  have  by  their 
memorial  prayed  to  be  invested  with  tlie 
legal  title  to  the  said  lot  of  ground,  on 
tlie  condition  mentioned  :  Therefore, 

Sect.  1  HE  it  enacted  by  the  senate  find 
house  ofrepresentutives  of  the  cunwionweii/th 
of  Pennsi/lva7iia  in  general  assembly  met, 
and  it  is  Iiereby  enaeted  by  the  authority  uf 
tlie  same.  That  the  lot  of  ground  situate 
jn  the  township  of  Blockley  and  couniy 
of  Piiiladelphia,  begnnlng  at  a  post  for 
a  corner,  in  tlie  line  of  land  belonging-  to 
the  city  corporation,  it  being  also  a  cor- 
ner of  land  of  Elizabeth  Powel ;  tiience 
by  the  land  belonging  to  the  city  corpo- 
ration ;  the  three  next  following  courses 
and  distances  to  wit:  south  seventy -eight 
degrees,  east  eight  perches  and  seven 
tentlistoa  post,  south  forty  degrees, east 
twelve  perches  to  a  post,  and  north  eight 
degrees,  east  tliirteen  perches  and 
twenty -five  hundredths  of  a  perch  to 
a.  post  for  a  corner,  in  the  line  of  Eliza. 
beth  Powel's  land,  thence  by  tlie  same  ; 
the  two  next  following  courses  and  dis- 
tances to  wit :  north  eighty  degrees  and 
forty-five  minutes,  west  seventeen  per- 
ches, to  a  corner  post,  and  south  six 
teen  degrees,  west  five  perches,  to  the 
place  of  beginning ;  containing  one  hun- 
di'ed  and  twenty-six  perches  and  an  half; 
be,  and  the  same  is  hereby  vested  in  the 
board  of  health,  to  and  for  the  use  of  the 
caid  board  of  health  and  their  successors 
in  fee  simple,  to  be  held  by  them  and 
their  successors,  to  the  use  of  a  burial 
ground  or  a  place  of  interment  of  the  dead 
forever :  Provided,  That  no  more  than 
the  light  of  this  common  weahii  shall  pass 
by  this  act,  nor  that  the  rights  of  indivi- 
duals shall  be  in  anywise  affected  or  im- 
paired thereby. 

Skct.  2    And  be  it  further  enacted  by 
the   authority    aforesaid.  That  it  shall  be 


the    duty    of    all    persons     who     may        1821. 
pursue  or  pract-«e  midwifery  in  the  city      .  ^ 

of  Philadel[.hi:i,  in  tlic  incorporated  part 
of  the  Noriherii  Liberties,  in  the  town, 
ship  of  Penii  and  'he  districts  of  Soulh- 
wark  and  MiiAamensing,  between  the 
first  day  of  March  and  the  first  day  of 
April  annually  hereafter,  to  leave  tlieir 
names  in  writing  ami  the  places  of  their 
residence,  at  tlie  office  of  the  board  of 
healih;  and  wlien  so  left,  it  shall  be  the 
duly  of  the  cleik  to  receive  and  enter  the 
same  alphabetically,  in  a  book  lo  be  kept 
lor  that  purpose,  which  shall  be  open  at 
all  limes  during  office  hoiiis,  to  persons 
desirous  to  inspect  tlie  same.  And  all 
persons  puisulngor  practising  midwiferv 
as  aforesaid,  shall  keep  a  true  and  exact, 
register  of  the  births  that  take  place  un 
der  tiieircare  and  superiiuendance  ;  and 
shall  from  time  to  time  as  they  may  happen 
enter  the  same  with  the  sex  of  the  cliild 
so  born,  on  a  blank  schedule,  to  be  fur- 
nished to  them  by  the  clerk  of  the  health 
office ;  which  schedule  shall  be  signetl 
with  the  name  of  such  person  and  deli- 
vered on  the  last  Saturday  of  each  month 
to  the  clerk  of  the  health  office,  or  othei" 
person  calling  for  the  same  ,  and  every 
person  pursuing  or  practising  midwiferv, 
neglecting  or  refusing  to  leave  their 
names  and  places  ot  residence  at  the 
health  office  as  aforesaid  or  to  perform 
any  oilier  of  the  duties  required  by  this 
act,  shall  forfeit  and  pay  for  eacli  offence 
the  sum  of  twenty-five  dollars,  to  be  re- 
covered in  the  manner  and  for  the  use* 
prescribed  in  "  An  act  for  establishing- 
a  health  office,  and  to  secure  the  city  of 
Philadelphia  from  the  introduction  of  pes- 
tilential and  contagious  disaases,  and  for 
other  purposes. 

Passed  2?'th  March,  1819— Recorded  Vol.  T,  p-.  3. 
in  Law  Book  No.  XVII.  p.  483. 


CHAPTER  5044. 

A  further  supplement  to  the  act,  entitled  "  \n  act  to  incorporate  the  Kensington  [Vol.  7,  Jj 
District  of  the  Northern  Liberties.'"  260.] 

Sect.  1.  [THE  comuiissioners  appointed  by  virlue  of  the  act,  (vol. 
7,  p.  260,)  authorised  to  permit  markets  to  be  holden  at  the  market- 
house,  on  Beach  and  Maiden  streets,  at  any  time  before  eight  o'clock  in 
the  morning  of  the  first  day  of  the  week,  during  the  months  of  June, 
July,  August  and  September  ] 

Passed  2d  April,  1821. — Recorded  in  Law  Mook  No.  XVIII  p.  3il5, 
Note. — See  notes  at  vol.  7,  p.  268,  and  at  ch.  5251. 


CHAPTER  5045. 

An  act  to  extend  the  time  for  patenting  of  lands  in  die  seventeen  townships  of  Lu- 
zerne,  and  fiir  other  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  eemmmwealth  ef  Fennsylvaniat  in  general  assembhj 
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1821.      met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^    That 
'— \ — '     the  several  provisions  contained  in  the  third  and  fourth  sections  of 
Provisions  of  tj^g  act,  entitled  "  A  further  supplement  to  the  act  entitled,  an  act 
*     ^ifto        foi"  offering   compensation  to  the  Pennsylvania  claimants  of  certain 
vived.    '       lands  in  the  seventeen  townships  of  Luzerne,  and  for  other  purposes 
therein  meniioned,"  passed  on  the  twenty-third  of  January,  in  the 
year  one  thousand  eight  hundred    and  eleven,*  and   every  matter 
and  thing  therein  mentioned,  shall  be,  and  the  same  are  hereby  re- 
vived in  as  full  and  ample  a   manner  as  if  the  same  were  herein 
and  hereby  particularly  mentioned,  set  forth,   and  re-enacted,  and 
they  are  hereby  extended  and  continued  until  the  first  day  of  June, 
until' 1st  J  ne  °"^  thousand  eight  hundred  and  twenty-two,  and  no  longer:  Pro- 
1822.  vided^  That  the  provisions  of  this  act  shall  not  be  so  construed  as 

to  make  any  alteration  in  the  manner  of  calculating  interest,  but  in 
all  cases  the  interest  shall  be  calculated  in  the  same  manner  as  if 
this  act  had  not  been  passed. 

Sect.  2.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
Act  vol.  6,  p.  That  the  time  allowed  by  the  act,  entitled,  "An  act  concerning 
500,  continue  certain  released  and  uncertified  lands  within  the  limits  of  the  seven- 

ed  until  1st  i  ■        •       t  •!■>  >     i  /•  r  i      i  r 

June  1822.  teen  townships  m  Luzerne  county,  passed  the  twenty-nith  day  or 
March,  one  thousand  eight  hundred  and  seventeen,  for  any  person 
or  persons  having  improved  or  heretofore  claimed  any  of  the  lands 
coming  under  the  provisions  of  the  said  act,  to  have  a  preference 
in  making  application  for  the  same,  shall,   and  the   same  is  hereby 

*  Sect.  3.  That  in  case  any  Connecticut  settler,  his,  her  or  their  representative  or 
representatives  holding  a  certificate  or  certificates  granted  under  the  act  of  4th  April, 
1799,  entitled  an  act  for  offering  compensation  to  the  Pennsylvania  claimants  of 
certain  lands  in  the  17  town-hips  in  Luzerne  county,  and  for  other  persons  therein 
mentioned,  or  imder  the  several  supplements  thereto  sliall  not  make  application  to 
the  lund  office  on  or  before  the  first  day  of  November  1812  for  a  patent,  paying 
tlie  office  and  surveying  fees,  and  also  paying  or  securing  by  mortgage  the  payment 
of  the  valuation  made  on  the  lands  so  certified  agreeably  to  the  provisions  of  the 
further  supplement  to  the  act  entitled,  "  .\n  act  offering  compensation  to  the  Penn- 
sylvaniii  claimants  of  certain  lands  within  the  17  townships  in  Luzerne  county  and 
for  other  purposes  tlierein  mentioned  passed  the  4th  day  of  April,  1805,  or  of  this 
act,  then  it  shall  be  the  duty  of  the  secretary  of  the  land  office  to  ascertam  the 
amount  of  principal  and  interest  due  on  said  land  on  the  said  1st  day  of  November 
)812,  and  on  the  aggregate  amount  so  found  due,  it  shall  be  his  duty  to  charge  in- 
terest until  the  debt  is  discharged 

Sect.  4.  That  In  case  any  Connecticut  settler,  his,  her  or  their  legal  representatives 
holding  a  certificate  or  certificates  for  lands  granted  in  pursuance  of  an  act,  entitled 
"  An  act  for  the  purpose  of  adjusting  the  thles  to  lands  in  Bedford  and  Ulster  town- 
ships in  Luzt-rne  and  Lycoming  counties,"  passed  the  19th  of  March  1810,  shall  not 
make  :ipplication  to  the  land  office  for  a  patent  within  2  years  from  the  date  of  the 
certificate  or  certificates  so  as  aforesaid  held  as  is  directed  by  the  beibre  mention- 
ed act,  tlien  the  secretary  of  the  land  office  shall  add  the  interest  which  may  have 
become  due  at  the  end  of  two  years  as  aforesaid  to  the  principal,  and  on  the  aggre- 
gate amount  interest  shall  be  charged  by  the  said  officer  till  the  debt  shall  be  paid, 
(vol.  5,  p    189.; 

The  above  sections  were  continued  until  the  1st  of  January  1815,  (vol.  6,  p  3.) — So 

far  as  they  require  the  Secretary  to  ascertain  the  principal   and  interest  due  on  the 

lands  tlierein  mi  lit, oned,  on  the  1st  November  1812,  and  from  that  time  to  charge  in- 

■  terest  on  the  aggregate,  they  were  suspended  until  1st  January,  1815,  and  tlie  4lh  J 

of  the  ;ict  (vol  t3,  p    "-,)  which  had  re-enacted  these  sections  repealed,  (ib  21 ) 

The  act  (vol  6,  p.  3,)  and  those  contained  therein,  continued  until  1st  January, 
1816,  (vol  6.  p  237  )  Ti>e  above  sections  repealed,  (vol  6,  p.  311.)  Revived  by 
the  act  in  ;iie  te.M  lunil  1st  .lune  18i'2.  The  time  limited  by  the  1st  and  2d  §  act 
in  the  text  extended  to  1st  June  lb24,  (ch.  5167.)  See  that  act  and  notes  thereto  for 
a  general  rf^teier.ct  to  all  the  laws  and  judicial  decisions  on  the  subject  of  this  act» 
and  the  Connecticut  Utle§  generally. 
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declared  to  be  extended  Tind  continued  until  the  first  day  of  June,  1821. 
one  thousand  eight  hundred  and  twenty-two,  and  no  longer  :  }-ro-  v^-v^ 
vided^  That  the  preference  given  by  the  said  act  shall  only  extend 
to  lands  of  which  the  claimant  shall  have  had  the  possession  and 
upon  which  there  shall  have  be«n  an  actual  settlement  on  the 
twenty-fifth  day  of  March,  one  thousand  eight  hundred  and 
seventeen,  and  continued  until  the  time  when  application  shall  be 
made  for  the  same. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIIl  p  326. 

Note. — The  time  limited  by  the  1st  and  5167.)  See  that  act,  (ch.  5045,)  and  for 
2d  §  of  the  act  in  the  text  extended  and  a  general  reference  to  all  the  laws  &c. 
c»ntinued    until   1st    June,    1824,   (ch.     on  the  subject. 

CHAPTER  5046. 
An  act  relating  to  the  appointment  of  the  treasurer  of  Bucks  county. 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  com.77iomuealth  of  Pennsylvania^  in  general  assembly 
metf  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  first  day  of  October  next,  no  person  who  now  is, 
or  hereafter  may  become  a  county  commissioner,  or  auditor,  within 
the  county  of  Bucks,  shall  be  eligible  to  the  office  of  county  trea- 
surer, until  three  years  shall  have  elapsed  after  the  expiration  of  his 
•tficial  duties  as  commissioner  or  auditor. 

Passed  2d  April,  1821— Recorded  in  Law  Book  No.  XVIII.  p.  327. 

Note — For  a  general  reference  to  acts,  (vol.  3,  p.  39^,  ch.  5132)     For  their  fees 
or  sale  of  unseated  lands  for  taxes,  (vol.  6,  p.  234.) 


CHAPTER  5049. 

An  act  to  authorise  the  president  and  managers  of  the  Coshecton  bridge  company, 
to  erect  a  toll  house  and  gate,  at  or  near  tlie  west  end  of  said  bridge,  in  the 
township  of  Damascus  in  Wayne  county. 

Sect,  1.  [THE  president  and  managers  of  the  Coshecton  bridge 
company,  are  hereby  authorised  to  erect  a  suitable  toll  house  and  gate, 
near  the  west  end  of  the  Coshecton  bridge,  and  to  receive  tolls  for  the 
passing  of  said  bridge,  as  the  said  com[)any  are  or  may  be  entitled  to  re- 
ceive by  any  law  or  laws  of  the  state  of  New  York ;  before  the  com- 
pany shall  erect  said  toll  house  and  gate,  the  consent  of  the  owner  or 
owners  of  the  land  whereon  the  same  shall  be  erected  shall  be  first  ob^ 
tained ;  the  same  shall  not  obstruct  any  public  road.] 

Passed  2d  April,  1821  -Recorded  in  Law  Book  No.  XVllI.  p.  329. 


CHAPTER  5050. 

A  supplement  to  the  act,  entitled  "An  act  authorising  the  govei-nop  to  incorporate  rVol.7',p.  3,3 
the  Berwick  Water  company." 

Sect.  1.  [STOCKHOLDERS  on  the  3d  Tuesday  of  December, 
annually  to  elect  five  managers.  Each  stockholder  not  owning  more  than 
15  shares,  to  be  entitled  to  one  vote  for  each.  2.  Repeal  of  so  much  of 
the  act  as  is  altered  by  this.] 

faesed  2d  April,  1821.— Recorded  in  Law  Book  No,  XVIIL  p.  329 
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1821.  CHAPTER  5055. 

Vol  4   n       ^"  ^^^  auAorisiiig-  the  Downing-stowii,  Ephrata  and  Harrlsbtirg  turnpike  road  com^ 
11  P^"y>  to  extend  the  road  to  the  Harrisburg  bridge. 

Sect.  1.  [THE  company  authorised  to  extend  the  road  ta  the  Har- 
risburg  bridge.  Subject  to  the  same  restrictions,  &c.  provided  for  in  the 
original  act.     No  gate  to  be  erected  on  the  part  of  the  road  extended.] 

Passed  2d  April,  1821  —Recorded  in  Law  Book  No.  XVllI.  p.  331. 

Note — The  distance  contemplated  is  67y  miles  which  has  been  completed,    In« 
dividual  subscriptions  116,500  dollars,  state's  60,000  dollars. 


CHAPTER  5054. 

An  act  for  the  removal  of  certain  actions  of  ejectment  for  lands  in  Schuylkill  county^ 
which  were  instituted  in  Berks  county,  before  tlae  division  thereof. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa' 

fives  of  the  commonwealth  of  Pennsyhuma^  in  general  assembly  mety 

and    it   is  hereby    enacted  by    the   authority    of  the    same.,   That 

adiuylkill er- all  actions  of  ejectment  for  lands  and  premises  lying  in  the  county  of 

ected,  vol.  5,  Schuylkill,  which  were  instituted   before    the   county  was  divided 

9-  2^^»  sup     from  the  county  of  Berks,  and  in  which   final  judgment  is  not  en- 

^'    tared,  be,  and  they  are  removed  to  the  Court  of  Common  Pleas  of 

said  county  of  Schuylkill,  which  said  actions  of  ejectment  shall  be 

pending  and  tried  in  the  Court  of  Common  Pleas  of  said  county  of 

Schuylkill,  and  be  liable  to  the  same  rules  and  regulations  as  ^i  they 

had  been  commenced  therein  ;  and  the  prothonotary  ol  the  Court  of 

Common  Pleas  of  the  county  of  Berks,  on   or  before  the  first  day 

of  May  next,  shall  transcribe  the  docket  entries  of  the  said  actions 

ot  ejectment  so  depending  as  aforesaid,  and  deliver  the  same  and 

the  records,  documents  and   papers   appertaining  thereto,    to   the 

prothonotary  of    the    Court  of  Common  Pleas  of  the   county   of 

Schuvlkiil,    for  which  service   he   shall   receive    twenty-five  cents 

for  each  docket  entry  transcribed,  to  be  paid  and  taxed  as  costs  of 

suit  in  such  actions. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  332. 


CHAPTER  6055. 

pyd.  7,  p.      A  supplement  to  an  act,  entitled  "  An  act  to  compel  assignees  to  settle  their  ac- 
I'Ji.J  counts,  and  for  other  purposes." 

Sect.  l.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania.,  in  general  assembly 
met.,  ana  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 
all  the  provisions  of  the  first,  second,  third  and  fourth  sections  of  the 
act,  entitled  "  An  act  to  compel  assignees  to  settle  their  accounts, 
and  for  other  purposes,"  passed  the  twenty  fourth  day  of  March, 
one  thousand  eight  hundred  and  eighteen,  be,  and  the  same  are 
hereby  extended  to  :"■-  .  ssigoee  or  assignees  appointed  under  the 
j^ct,  entitled  "  An  act  for  tjie  relief  of  insolvent  debtors  residing  ia 


465 

the  citv  and  countv  of  Philadelphia  and  their  creditors,"  passed  the       1821. 

thirteenth  day  oF  Marcl),  one  thousaml  eip;hf  hundred  and  tw<  ive.     * — n'— ' 

Passed  2Md  April,  1821.- Recorded  in  I.uw  Hook  No.  XVIII.  p.  332.  ^\^'\  ^'  "' 

Note. — See  vol.  7,    p.  131   in    notes,  to  compel  assignees  to  settl'-   their  ac 

Vol.  1,  p.  414,  415,  vol.  5,  p.  320 — 6,  vol.  counts,  and  to  allow  auditors  a  coinpen- 

4,  p  480.  sation  not  exceeding' two  dollars  per  day. 

The  jurisdiction  of  the  District  Court  (vol  7,  p  228.) 
of  Hhiladelphia,  to   have  concurrent  ju-         See  notes  to  act  for  relief  of  insolvei\t 

visdiction  witli   the  C.  I',  under  the  act  debtors,  (vol.  6,  p.  195.) 


CHAPTEH  5056. 

An  act  authorising  the  Governor  to  procure  on  loan  one  million  of  dollars. 
Sect.  1.  BE  it  enacted  bu  the  senate  and  house  of  represeri' 
tathes  of  the  commomuealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  Loan  of  one-, 
the  governor  of  this  commonwealth  be,  and  he  is  hereby  authorised  [i^or'^e^^"" 
to  borrow  on  the  credit  of  the  commonwealth,  a  sum  not  exceeding 
one  million  of  dollars,  at  an  interest  not  exceeding  five  per  cent,  per 
annum,  payable  half  \  early,  to  be  applied    in   addition   to   the   mo- 
nies   now    in  the  treasury,  or  which   may   be    received    from    other 
sources,  to  defray  any  expenses  and  to  fulfil  any  engagements,  which 
have  heretofore  been  authorised,  and  appropriations  made  therefor 
by  law  :   Provided^    That  the  stock  to   be   issued   under   the  provi- 
sions of  this  act  shall  be  made  payable  an  twenty  years  after  it  shall 
be  issued. 

Sect.  2.    And  be  it  further  enacted  by  the  authority   aforesaid^  ^     .^ 
Th.tt  the  governor  of  this  commonwealth  be,  and  he  is  hereby  au- of  stock, 
thorised  to  cause  to  be  constituted,  certificates  of   siotk,    signed  by 
the  auditor  general,   and  countersigned    by   the   state  treasurer,  for 

the  sum  to  be  borrowed  in  virtue  of  this  act,  or  for  any  part  thereof,  .    . 
,.  .  c  c  i-i'ii  ^'An  interest, 

bearmg  an  mterest  of  five  per  centum,  and  reimbursable  as  '^fore- g^  jj^g  p^j. 

said,  which  stock  thus  created  shall  be  transferable  on  the  books  of  centum, 
the  auditor  general,  or  at  the  bank  of  Pennsylvania,  by  the  owner 
or  owners  of  ttie  same,  his,  her,  or  their  attorney,  and  new  certifi- 
cates for  the  same,  shall,  upon  the  cancelling  of  the  old  ones,  be 
issued  by  the  auditor  general  and  state  treasurer,  to  the  new  holder 
or  holders;  and  it  is  hereby  further  declared,  that  it  shall  be  deem- 
ed a  good  execution  of  the  said  power  to  borrow,  for  the  governor 
of  the  commonwealth  to  cause  the  said  certificates  of  stock,  or  any 
part  thereof,  to  be  sold. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^  Where  and 
That  the  interest  upon  the  said  stock,  as    the   same  shall  become  when  shall 
due,  shall  be  paid  at  the  treasury,  or  in  Philadelphia  at  the  bank  of  ^^  P^J'*'''^- 
Pennsylvania,  as  may  be  determined  at  the  time   of  subscription  or 
purchase  by  the  holders  of  said  stock,  half-yearly,  out  of  any  mo- 
nies not  otherwise  appropriated,  that  is  to  say,  one  half  part  thereof 
on  the  first  day  of  August,  and  the  remaining  half  part  on  the  first 
day  of  February  in  each  year:   Provided,  That  if  any  stockholder  Piovis« 
is  desirous  to  change  the   place  of  payment,  he    sh.ill  give   notice 
thereof  to  the  state  treasurer,  at  least  thirty  days  prior  to  the  day  of 
anv  semi-annual  payment. 

Vol.  7— N   3 
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1821.  Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

s.^-v-^^  That  the  annual  sum  of  fifty  thousand  dollars  be,   and  the  same  k 

Annual  ap-  hereby  yearly  appropriated  for  the  purpose  of  pajing  the  interest  ot 

propriatlon.  ^j^^  ^-^^^  ^^  j^^  created  by  this  act. 

Sect.  5.  And  be  it  further  enacted  hij  the  authority  aforesaid^ 

That  after  the   year  one  thousand  eight  hundred  and  twenty-one, 

and  whenever  there  shall  be  at  any  time  durmg  the  recess  of  the  le- 

Siirphis  ir.n-  gislatuie  in  any  year,  a  surplus  of  money  in  the  treasury  above  the 

ney  may  be   gums  appropriated   for  the   srrvices   of   such  year,  the  governor  is 

the  extin-       hereby  authorised  to  direct  the  auditor  general  and  state  treasurer 

guislunent  of  to  apply  such  portion  of  the  said   surplus    as   he  may   deem   expe- 

debi,  bearing  jj-,pj^^  ^^  ^j-)e  txtinguishment  of  the   debts,  bearing  an  interest  oi  six 

interest'^  &c    V^^  c^^^.  per  annum,  due  by  the  commonwealth  to  the  banks  oi  the  i 

city  of  Philadelphia,  and  afterwards   to   the  reimbursement  or  pur-  ■ 

chase  of  the  debt  aforesaid,  to  be  paid    in   such  sums  and  at  such 

times  as  in  the  opinion  of  the  governor  the  situation  of  the  treasury 

Proviso.         will  bt St  permit :   Provided  ahuaysy  That  no  purchase  of  any  part 

of  the  said  stock  shall  be  made  at  a  rate  above  par,  or  one  hundred 

dollars  for  every  hundred  dollars  thereof. 

Sect.  6.  And  be  it  further  enacted  by   the  authority  aforesaid^ 
Duties  of  the  That  it  shall  be  the  duty  of  the  auditor  general  and  state  treasurer 
Auditor  Ge-  to  procure  a  competent  number  of  blank    certificates    of  stock,  and 
neral  and       ^^  necessary  books,  and  to  make   every   other   necessary  arrange- 
stae  ^^'^^"''"j^^j.j^^  jQ  perform  the  duties  assigned  them  under  this   act,  and  the 
expenses  incident  thereto  shall  be  paid  by  the  state  treasurer,  on  ac- 
counts settled  in  the  usual  manner,  out  of  any  monies  in  the  trea- 
sury not  otherwise  appropriated. 

Pasbed  2nd  April,  1821. — llecoidcd  in  Law  Book  No.  XVIII.  p.  333. 

I^oTE — Loan  of 400,000  dollars  at  5  percent,  for  15  ^eurs,  authorised,  (ch.  5254.) 


CHAPTER  5057. 

An  act  appointing-  commissioners  to  construct  a  road  in  Clearfield  county,  from  the 
seat  of  justice  of  said  county,  to  the  Moshannon  creek.  , 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
viety  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
David  Ferguson  of  the  county  of  Clearfield,  and  William  Petriken 
Commission-     r  ^^  countv  of  Centre,  be,  and  they  are  hereby  constituted  and  ap- 
ers  appoint-        .        .  J    .     ,  r        \  \        ■      c  •        j 

ed.  pomted  commissioners  for  the  purposes  hereinafter  mciitioned. 

Sect.  2.    And  be   it  further   enacted  by  the  authority  aforesaid^ 
To  contract  That  it  shall  be  the  duty  of  the  said  commissioners  to  contract  with 
for  construct-  a  proper  person  or  persons  to  open,  clear,  and  construct  in  such 
ing  a  road  in  j^^^j^^j.  ^^  g|^^]j  admit  of  the  free  and  convenient  passage  of  travel- 
Cleariiel  .      ^^^^  ^^^  carriages,  a  ceitain  road  in  the  county  of  Clearfield,  which 
shall  commence  on  the  western  bank  of  the  Moshannon  creek  op- 
p'osite  to  the  road  leading  from   Bellefonte  to  the  said  creek,  and  at 
or  near  to  where  the  old  Indian   path  crosses  the  same,  and  con- 
tinue the  same  (as  laid  out  by  an  order  of  court)  on  or  near  the 
said  Indian  path  te  the  town  of  Clearfield. 


467 

Sect.  3.  And  be  it  further  enacted  by  the  authoritif  aforesaul^  1821. 
That  all  the  sums  of  money  received  and  to  he  received  for  the  years  ' — .^— ' 
eighteen  hundred  and  twenty-one,  eighteen  hundred  and  twentv-two,  '^"-'^  ^^^'^'^ 

•    1  I         .       .  1  L  1-1  1  1      J  1  appiopnaied 

eightCf^n  hundred  and  twenty-three  and  eighteen  hundred  and  j-;^.'^^;,!  ,.„j^j 
twenty-four,  by  the  treasurer  of  the  said  county  of  Clearfuld,  for 
road  taxes  on  unseated  lands  within  the  townships  through  which 
the  said  road  shall  pass,  shall  be  appropriated  by  the  commissioners 
«f  the  county  of  Clearfield,  and  be  retained  in  the  county  treasury 
subject  to  the  orders  of  the  above  named  commissioners,  who  are 
hereby  authoris'^d  whenever  any  portion  of  the  said  road  shall  be 
finished  to  their  satisfaction,  and  according  to  the  contracts  they 
may  enter  into  by  virtue  of  this  act,  or  from  time  to  time  as  they 
may  deem  proper,  for  the  purpose  of  completing  the  said  road  or 
any  portion  thereof,  to  draw  their  order  or  orders  upon  the  trea- 
surer of  the  said  county  of  Clearfield,  who  is  hereby  directed  and 
required  to  pay  the  amount  of  the  same  :  Provided^  That  the  mo- 
nies so  paid  by  the  treasurer  as  aforesaid  shall  not  exceed  the  whole 
amount  of  the  road  taxes  received  by  the  said  treasurer  for  unseat- 
ed lands  in  the  townships  through  which  the  aforesaid  road  is  in- 
tended to  pass. 

Sect.  4.    And  be  it  further   enacted  by  the  authority  aforesaid^ 
That  the  said  commissioners  shall  give  a  bond  or  bonds  with  pro-  Commissionr 
per  securities,  to  be  approved  of  by  the  Court   of  Quarter  Sessions  bond. 
of  the  county  of  Centre,  in  the  sum  of  one  thousand  dollars,  condi-  To  acccoimt 
tioned  for  the  faithful  discharge  of  the  duties  enjoined   upon  them  ^"  ^^^  Q-  ^' 
by  this  act,  which  bond  or  bonds  shall  be  placed   on   record    in  the  ^"""*  J* 
office  for  recording  deeds,  &c.  in  the   said    county  of  Centre,   and 
deposited  in  the  office  of  the  clerk  of  the  said  Court  of  Quarter  Ses- 
sions.     And  that  the  said  commissioners   shall   account  to  the  said 
Court  of  Quarter  Sessions  in  each   and   every  year  at  the  January 
sessions  thereof  for  the  due  application  of  so  much  of  the  said  road 
tax  as  they  may  have  received.     And  the  said  commissioners  shall 
receive  out  of  the  said  road  tax  the  sum   of  one  dollar  and  fifty 
cents  per  diem,  for  every  day  necessarily  employed   in   the  duties 
aforesaid  as  a  full  compensation  thereior  ;  and  in  case  of  the  death  yacancy. 
or  inability  of  either  of  the  said  commissioners,  the  Court  of  Quar- 
ter Sessions  shall,  upon  application  to   them  made,  appoint  a  suita- 
ble person  or   persons   to   carry   into  tffect   the  provisions  of  this 
act.  , 

Passed  2nd  April,  1821. — Recorded  in  Law  Book  No.  XVIIi.  p.  o.iS. 


CHAPTER  5058. 

An  act  authorizing  the  president   and  managers  of  Pawlingsf  >rd  Hridge,  over  the  fVol.  5,  p. 
river  Schu)  lk.ill,  to  sell  and  transfer  aJl  tlieir  corporate  rights  and  property,         54,  vol.  ti.  p, 

StCT  1.  [LEVI  PAWLING,  &.C.  the  late  president  and  managers, 
or  a  majority  of  them,  authorized  to  sell  at  |iublic  auction  in  the  county 
of  Montgomery  or  Chester,  all  the  corporate  rights,  property,  real,  personal  . 

or  mixed,  of  the  company,  and  to  divide  the  proceeds  among  the  stock- 
holuers,  and  to  execute  under  their  hauds  and  seals  sufficient  deeds,  coii- 
Tcying  the  same  to  the  purchaser  at  least  twenty  days  notice  of  the  time 
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1821.  a?v1  place  of  sale  given  in  (lie  newspap-rs  printed  in  jVTon(gom«^ry  and 
■^^-v-^^  Chester,  and  one  daily  newspaper  in  the  city  of  Philadelphia.  An<l  there 
shall  be  in  such  deeds  a  covenant  on  the  part  of  the  purchasers  to  build 
within  tive  years  from  the  date  thereof,  a  permanent  and  substantial 
bridge,  similar  to  either  of  those  over  the  Delaware  at  New  Hope,  or 
Schuylkill  at  Reading.  The  purchasers  to  be  entitled  to  receive  the 
sairie  tolls  arising,  and  be  subject  to  all  the  restrictions  prescribed  by  the 
act,  (vol.  5,  p.  54.) 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII  p  336. 


CHAPTER  5059. 

L  •  o^Q,  A  supplement  to  the  act  laying-  a  tax  on  dogs  in  the  counties  of  Washinglon  and 
«-.',  q  *"Qi  o "  Fayette  and  for  other  purposes,  and  repealing  the  act  laying  a  tax  on  dogs,  so  far 
"roi'  AiiQ?'       ^^  ''"^  same  relates  to  the  county  of  Greene. 

^^'^^>2  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 

tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
The  act  of  mety  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
\j  ^1  ,o|7  the  act,  entitled,  "  A  supplement  to  an  act  laying  a  tax  on  dogs,  in 
repealed  res'  Certain  counties,  and  for  other  purposes  ;"  passed  the  twenty  fifth 
pecting  day  of  March,    in  the  year  of  our  Lord  one  thousand  eight  hun- 

Greene.  dred  and  seventeen*,  be,  and  the  same  is  hereby  repealed,  so  far  as 

the  same  respects  the  county  of  Greene. 

Sect.  2.  And  be  it  further   enacted  by  the  authority  aforesaid. 
That  when  the  commissioners  of  the  county  of  Fayette  shall  have 
Tax  Fayette  ascertained  the  number  of  dogs,  agreeably  to  the  act  to  which  this 
is  a   supplement,  they  sh  ill  levy  and  cause  to  be  collected,  for  the 
first  dog  twelve  and  a  half  cents,  for  the  second  thirty-seven   and  a 
half  cents,  for  the  third  sixty-two  and   a  half   cents  and  for  every 
Townships     additional  dog  one  dollar.     Provided,  That  the  townships  of  Salt- 
e^cepied        lick  and  Wharton  and  so  much  of  Springhill  township  as  lies  south 
of  the  river  Cheat,  in  the  county  of  Fayette,  be,  and  the  same    are 
hereby  excepted  from  the  provisions  of  this  act  and  the  act  to  which 
this  is  a  supplement, 
riaimantsto       Sect.    3.   And  be  it  further   enacted  by  the  authority  aforesaid, 
beunderoathThat  the  Commissioners    of  Fayette  county  are  hereby  authorised 
oraffiimu-     and  required   to  administer  an  oath   or  affirmation  to  any  person 
tion.  producing  a   certificate   of  damiges   sustained  by  dogs   destroying 

sheep,  requiring  such  person  to  state  whether  he  or  she  gave  in  to 
the  assessor  at  the  time  of  the  assessment  for  the  year  being  a  cor- 
rect return  of  all  dogs  above  thret  months  old,  owned  or  possessed 
by  anv  person  or  persons  and  kept  about  his  or  her  house,  ;«nd  if  the 
person  thus  producing  a  certificate  refuse  to  take  the  above  oath  or 
affirmation,  or  if  it  shall  appear  that  an  incorrect  return  has  been 
made,  it  phall  be  the  duty  of  the  commissioners  to  reject  such  certi- 
ficate. 
Kepeal.  Sect.  4.    And  be  it  further  enacted  by  the  authority  aforesaid, 

*  There  is  no  law  of  this  date  on  thfs  subject,  the  act  referred  to  is  of  the  5i5t!\ 
March,  1S14-. 
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That  so  mach  of  the  act  to  which  this  is  a  supplement  ;is  is  hereby 

altered  and  suj)plied,   be,  and  the  same  is  hereby  repealed. 

Passed  2(1   \prl,  1821  — Kecordeil  in  Law  Rook  No    XVIU.  p  337. 

■Note — The  collectors  of  F'assyunk  in     diiced  to  50  cents   for    the    first   and  1 
Philadelphia  coiinlv,  to  pay  to    the  over-     dollar  for  e\ery  additional  do;,"-,]  Chester 
poor,   the  tax    deducting'  a  "       ' 


182L 


seers  of  tlie 

commission  of  five  per  cent,  for  ci)lleclion 

(v<l.  6.  p.  35.) 

Commissioners  to  cause  the  number 
of  dog-s  to  be  ascertained  in  Washington 
and  Fayette  Tax  of  one  dollar  for  one 
dog,  and  two  dollars  for  every  additional 
dog.  Five  per  cent  on  monies  so  collect- 
ed to  be  allowed  to  collectors — residue  to 
remunerate  for  loss  occasioned  by  dogs, 
lb.  56. 

Proceedings  to  recover  damages  for 
sheep  Duty  of  commissioners.  In  case 
tax  be  insufficient  to  remunerate  the 
losses,  to  be  equally  divided  among  the 
suflerers  Balance  remaining  for  a  year 
to  supply  deficiencies  and  suiplus  appli- 
ed to  county  purposes,     lb. 

.Auditors  to  be  appraisers  of  damages. 
Powers  similar  to  those  of  arbitrators, 
vol  5,  p.  131  To  receive  fifty  cents 
per  diem.     lb. 

A  dog  staying  about  house  to  be  evi- 
dence of  ownership  i^enalty  of  double 
tax  on  those  who  attempt  to  evade  tax. 
Dogs  not  returned,  outlawed  List  of 
owners  and  number  ot  dogs  to  be  put  up 
in  some  public  places     lb 

Dogs  caugl)t  worrying-  sheep  to  be 
killed,  and  in  case  of  lefusal  on  the  part 
of  the  owner,  to  be  liable  to  damages.  lb. 
Fifth  section  of  act  23d  March,  1809, 
Tol.  5,  p  36,  made  general,  vol  6,  p.  85. 
See  also  58. 
Tliat  in   [repealed  ch.  5026,   tax  re- 


and  Delaware  counties  annual  tax  on  each 
dog  to  be  1  dolhir,  and  on  ivery  additional 
one,  2  dollars,  (vol    6,  p.  184.') 

Sta)ing  about  a  house  to  be  sufficient 
evidence  of  ownership. 

P'ifi\  cents  to  be  paid  to  persons  apprais- 
ing damages,  lb.  See  notes  at  vol.  6, 
p.  56. 

One  dollar  and  fifty  cents  tax  on  every 
dog  in  Bucks  county,  and  3  dollars  for 
every  additional  dog,  (vol,  7,  p.  117  ) 

Additional  tax  of  25  cents  on  every 
dog  in  the  county  of  I'liiladelphia,  of  50 
cents  for  every  second  dog,  and  1  dollar 
for  every  additional  dog  Surplus  to  be 
paid  to  the  county  commissioners  for  edu- 
cating tlie  poor  of  the  county,  [b 

Sixth  section  oftheactto  which  ih.isis 
a  sup[)lemeni,  (vol.  5,  p  3o,)  and  other 
parts  altered,  repealed,  (vol   7,  p.  117.) 

In  Pluladelphia  returns  to  be  directed 
to  the  guardians  f  the  poor,  w'lo  to 
cause  the  same  to  be  collected,  (vol  7,  p. 
.365  ) 

Tax  in  Chester  reduced,  (see  above) 
proceedings,  to  procure  a  valuation  of 
damages,  'k.c.  (ch.  5026  ) 

After  the  1st  May,  1822,  commission- 
ers of  Montgomery  county  to  issue  no 
more  orders  for  damages  done  to  sheep, 
and  as  soon  as  arrearages  or  orders  paid, 
the  act,  (vol  5,  p.  36,)  re]iealed,  as  res- 
pects Montgomery,  (cli.5236.) 

See  vol.  6,  p.  85,  aci  and  cli.  5236  and 
notes  thereto. 


CHAPTER  5060. 

An  act  to  authorize  the  commissioners  of  Chester  cotmty  to  purchase  certain  \rn 

dexes. 

Sect.  1.  BE  it  enacted  by  the  sefiate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsi/ha?iia^  in  general  assembly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 
the  commissioners  of  the  county  of  Chester  shall  be,  and  they  are 
hereby  authorised  to  purchase  and  cause  to  be  paid  for,  any  indexes 
necessary  and  proper  for  the  public  offices  of  said  county  which  are 
held  as  private  property,  and  which  said  indexes  shall  thereafter 
remain  and  be  preserved  as  part  of  the  records  of  said  offices. 
Passed  2d  April,  1821.— Recorded  m  Law  Book  No.  XVIII.  p  338. 


CHAPTER  5061. 

An  act  appointing  commissioners  to  view  and  lay  out  a  state  road  from  Waynes, 
burg,  in  Greene  county,  to  the  boroug-h  of  Beaver,  in  Beaver  couiUy. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania.^  in  general  assembl^^ 


1821. 


Waynesburg 
to  Beaver. 


Drafts  to  be 
deposited. 


Gommission 
ers  to  be  un 
der  oath 


Compensa- 
tion. 


Accounts. 
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met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That" 
William  Harvey,  of  Greene  county,  VVulter  Craig,  of  Washington 
county,  and  David  Scott,  of  Beaver  county,  be,  and  they  are  here- 
by constituted  and  appointed  commissioners  to  lay  out  and  mark  a 
state  road  from  the  borough  of  Waynesburg,  in  Greene  c  ounty, 
through  the  borough  of  Washington,  in  Washington  county,  to 
the  borough  of  Beaver,  in  Beaver  county  ;  and  the  said  commission- 
ers, or  a  majority  of  them,  shall  proceed  to  perform  the  duties  re- 
quired of  them  by  this  act  on  the  first  Monday  in  June  next. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid^  , 
That  the  said  commissioners,  in  laying  out  and  marking  the  said 
road,  are  hereby  required  and  enjoined  to  lay    out  and   mark  the 
same  upon  such  ground  that  the  road,  when  made,  shall  not  exceed 
an  angle  of  five  degrees  of  elevation  or  depression  with  a  horizontal 
line,  and  as  nearly  on  a  direct  line   as   the  face  of  the  country  will 
permit ;  and  shall  cause  a  draft  of  said  road  to  be  deposited  in  the 
office  of  the  secretary  of  the  commonwealth,  and  shall  also  deposite 
a  copy  of  said  draft  in  the  office  of  the  clerk  of  the  Court  of  Quarter 
Sessions  of  the  respective  counties  through  which  said    road   may 
pass,  which  shall  be  a  legal  record  thereof;  and  from  thenceforth 
the  said  road  shall  be  to  all  intents  and  purposes  a  public  highway, 
and  shall  be  opened  and  repaired  in  all  respects  as  roads  are  opened 
and  repaired,  v/hich  are  laid  out  by  order  of  the  Courts  of  Quarter 
Sessions  of  the  Peace,  in  the  several  counties  of  the  commonwealth.* 
Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
.  That  each  of  the  said  commissioners,  before  entering  upon  ttie  du- 
-  ties  of  his  appointment,  shall  take  and  subscribe  an  oath  or  affirma- 
tion, before  some  justice  of  the    peace,  faithfully  and  impartially  to 
perform  the  duties  required  of  him  by   this   act;  and  shall  receive 
one  dollar  and  fifty  ct^nts  each  for  each  day  necessarily  employed  in 
performing  the  duties  required  of  him  by  this  act  ;  together  with  a 
reasonable  allowance  for  chain  carriers  aud  one  marker,  and  the  ac- 
counts of  said  commissioners  shall  be  adjusted  by  the  commission- 
ers of  the  respective  counties  through  which  the  said  road  may  pass, 
and  paid  by  the  treasurers  of  said  counties  by  orders  drawn  on  the 
countv  treasury,  in  proportion   to  the  distance  said    road  shall  pass 
through  each  county. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII,  p.  339. 


CHAPTER  .')062. 

An  act  to  erect  the  town  of  Kittanning,  in  the  county  of  Armstrong,  into  a  bo- 
rough. 

Sect.  1.  [TOWN  erected.  BoundarieB.  2.  Persons  entitled  to  vote 
for  members  of  the  legislature  having  resided  in  the  borough  12  months 
previous  to  the  election  on  the  1st  Monday  in  May,  to  elect  a  burgess, 
five  citizens  to  be  a  town  council  and  a  high  constable.  Eleclion  oflS- 
cers  to  be  appointed.  Regulation  of  elections.  Vacancies.  3.  The 
burgess  and  council  incorporated  by  the  name  "  The  Burgess  and  Town 


*  So  much  of  this  act  as  declares  €he  road  a  pubhe  highway,  repealed,  (ch.  5214.) 
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Council  of  the  borongh  of  Kittanningin  the  county  of  Armstrong."  No  1821. 
misnomer  to  dissolve  the  corporation.  4.  Penalty  for  refusing  to  act  as 
officers,  payable  to  the  corporation.  Proviso  as  to  times  of  serving.  5. 
Officers  to  be  under  oath.  6.  Majority  of  tiie  council  may  constitute  a 
quorum,  &c.  As  to  taxes.  7,  High  constable  to  collect  taxes,  fines, 
&,c.  8.  Duties  of  high  constable^  and  commissioners.  9.  (sfficers  to 
render  accounts  annually.  10.  By  laws,  ^c.  to  be  recorded  in  a  book, 
&,c.  Town  clerk  U»  attend  meetings.  The  treasurer  and  high  constable 
to  give  bond,  &c.  Olficers  may  be  removed  for  default.  Persons  may 
«j)peal  to  the  Court  of  Quarter  Sessions,  who  are  aggrieved. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVllI.  p.  340. 


CHAPTER  5063. 

An  act  relative  to  the  Octoraro  Navigation  Company. 

[WHEREAS,  by  an  act  authorising  the  governor  to  incorporate  the 
Octoraro  Navigation  Company,  p.  222,  it  is  provided  that  the  said  act  shall 
have  no  force  until  concurred  in  by  Maryland  ;  and  whereas  tiie  legisla- 
ture of  that  state  did  concur  therein  by  act  3d  February,  1820,  with  same 
alterations  of  Maryland  re-enacted. 

LAW  OP  MARYLAND 

Same  in  substance  as  the  act  of  this  state  for  the  same  purpose,  ch. 
4774.     See  abstract.] 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  345. 


CHAPTER  5064. 

An  act  laying  a  duty  on  the  retailers  of  foreign  merchandise. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth   of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
tvery  person  who  shall  deal  in  the   selling  of  any  goods,  wares   or 
merchandises,   wines  or   distilled  liquors,  except  such  as  are  the  Retailer  of 
growth,  produce  or  manufacture  of  the  United  States,  and  except  foreign  mer- 
such  as  are  sold  by  the  importer  thereof  in  the  original  cask,  case,  chandise  to 
box  or  package  wherein  the  same  shall  have  been  imported,  except-    ^   ^censed. 
ing  also  sales  made  by  auctioneers  appointed  by  law,  and  by  licens- 
ed tavern  keepers,  shall  on  or  before  the  first   day  of  September, 
one  thousand  eight  hundred  and  twenty-one,  take  out  from  the  trea- 
surer of  the  proper  city  or  county  a  license  for  vending  such  foreign 
merchandise  or  liquors,  which  license  shall  be  in  the  following  form, 
to  wit. 

county,  ss.  porm. 

has  paid  to  me  tor  the  use  of  the  commonwealth 
dollars,  which  entitles  him  to  retail  foreign  merchan- 
dise and  liquors  within  the  county  of  for  one  year 
from  the  first    day   of   September,    one  thousand  eight  hundred 
and 

treasurer  of  county: 

Provided  almays  nevertheless^  That  nothing  herein  contained  shall  Provis*. 
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1821.      be   construed   to  extend  to  physicians,  apothecaries,   surgeons  or 
'»— y^— '     chemists,  as  to  any  wines  or  spirituous  liquors  which  they  may  use 
in  the  preparation  or  making  up  of  medicines  for  sick,  lame  or  dis- 
ordertd  persons. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Annual  du-  ^^^^  '^^  tollowing  duties  shall  be  paid  on  the  licenses  aforesaid, 
»ies  on  licen- ^''2'  On  retailers  (jf  merchandise  including  wines  and  spirits,  fif- 
ses.  teen   dollars  ;  on    ret.dlers  of  merchandise   other   than   wines  and 

spirits,    ten    dollars  ;  on    retailers  of  wines   and  spirits   only,  ten 
dollars.      And    if    any    person    or    persons    sh  ill    after    the    said 
first  day  of  September,  in  the  year  one  thousand  eight  hundred  and 
twenty-one,  or  in  any  year  thereafter,  deal  by  retail   in  any  foreign 
merchandise  as  above  described  and   defined,   without  first  having 
J»enaJty  with- obtained  a  license   as  aforesaid   continuing  in  force,  such  person  or 
dut  hceiibes.  p^^j-gons  shall  be  liable  to  prosecution  by  indictment  as  for  a  misde- 
meanor, in  any  court  of  competent  jurisdiction,  and   upon  convic- 
tion thereof  shall  be  sentenced  to  pay  a  fine  not  exceeding  fitty  dol- 
lars, together  with  costs :   Provided^   That  no  feme   sole  trader   in 
thii^  commonwealth  who  shall  vend  foreign  merchandise,  and  whose 
actual  capital  invested  shall  not  exceed  five    hundn  d   dollars,  shall 
be  required  to  take  out  a  license  under  rhe  provisions  of  this  act.* 
Sec  r.   3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
Constable  to  Tiiat    it   shall  be   the    duty   of  the  constable  or  constables  of  each 
make  out  a     township  or  ward,  ot  the  counties  and  cities  of  this  commonw<  alth 
list  of  retail-  as   the   case  may  be,  twice   in   every  year,  viz.   In  the  months  of 
^^'  April  and  October,  to  make  under  oath   or   affirmation   a  list  of  all 

the  retail  dealers  as  aforesaid  described  and  defined,  dcahng  within 
their  respective  districts  as  far  as  they  can  ascertain  the  same,  and 
ittoihederk '^'^^^^'*^^  the  said  list  to  the  clerk  of  the  Court  of  Quarter  Sessions, 
of  the  court  or  to  the  clerk  of  the  Mayor's  Court  of  the  proper  county  or  city, 
as  the  rase  may  be,  to  be  filed  of  record  by  such  clerk,  and  it  shall 
be  the  duty  of  the  proper  city  or  county  treasurer,  to  lurnish  to  the 
attorney  for  the  couinionwealth  at  any  time  when  required,  a  correct 
list  ot  all  those  who  have  paid  the  duty  and  obtained  a  license  as 
aforesaid,  aud  it  shall  be  the  duty  of  such  attorney  to  require  such 
list  at  least  twice  in  each  year,  and  having  compared  the  same  with 
the  lists  filed  as  aforesaid  of  record,  to  prepare  and  prosecute  in- 
dictments against  ail  who  appear  not  to  have  obtained  a  license  as 
herein  before  directed  ;  Provided  always  nevertheless^  that  such  at- 
torney may  at  any  time  enter  a  noli  prosequi  upon  payment  of 
such  duty  and  the  costs  that  shall  have  accrued. 

Sect.  4.  Ajid  be  it  further  enacted  by  the  authority  aforesaid^ 

*  By  act,  vol  1,  p.  99,  It  is  enacted  that  where  any  mariner  or  others  are  {jone, 
or  hereafter  shnll  go  to  sea,  leaving-  liieii*  wives  at  sliopkeeping  or  to  work  for  their 
livelihood  at  any  other  trade  in  this  province,  all  such  wives  shall  be  deemed  ad- 
.  judged  and  taken  and  are  hereby  declared  to  be  as  fane  sole  traders,  and  shall  liave 
ability,  and  are  by  this  aci  enabled  to  sue  and  be  sued,  plead  and  be  impleaded  at 
law  in  any  court  or  courts  ot  this  province  during  ilieir  husband's  natural  lives 
without  naming  their  husbaiids  in  such  suits,  pleas  or  actions. 

A  feme  sole  trader  within  the  meaning  of  the  act  of  171^,  may  make  herself  lia- 
ble lor  debts  c(jntracted  in  tlie  course  of  trade  or  tor  the  mauueiuuice  ot  herself  and 
ciiildren  wliether  such  debts  are  ef  the  nature  of  speciali  es  or  simple  contracts.- 
2  Sti-g.  and  iU\.  ie>  2«9. 
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That  the  respective  city  and  county  treasurers,  shall  be  entitled  to      1821. 
demand  an- 1  receive  from  each  person  to  whom  thfV  shall  deliver  a     ^"""'^ 
license  or   r.ceipt  for  payment    of  said   dutv    in   manner   ^'"resaid,  ^''^^^^^JJ'^^s 
thf  additional  sum  of  twenty-five  cents  as  a  compensation  for  such  ^iQ„ 
services,  in  making  out,  n  gistering  and  delivering  such  license,  and  ^ 

each  constablf  shall  be  entitl^-d  to  receive  twelve  and  a  half  cents 
for  each  name  returned  in  his  list,  to  be  paid  by  the  proper  city  or 
county  treasurer  out  of  the  funds  cnated  by  this  act. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  city  and  county  treasurers  respectively,  once  in  every 
year,  to  wit :  On  or  before  thr  last  day  of  December,   shall  settle  ^^p^g^^g^to 
their  accounts  with  the  state  treasurer,  and  pay  over  all  monies  re-  g^^.i^  ^,,^1,. 
ceived  by  them  from  retail  dealers  in  foreign   merchandise  in  pur-  accoumsan- 
suance  of  this  act,  deducting  therefrom  a   commission  similar  to  nually,  &c. 
what  is  now  allowed  for  the  payment  of  monitfs  arising  from  tavern 
licenses,  and  if  such  treasurers  shall  neglect  or  refuse  to  settle  and 
pay  over  the  full  amount  to  the  state  treasurer  at  the  times  herein 
before  directed,  the  auditor  general  shall  direct  the  proper  attorney 
for  the  commonwealth  to  sue  for  and  r«^cover  the  same,  without  any 
stay  of  execution  and  without  allowing  to  such  treasurers  any  com- 
pensation or  commission. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  aforesaid  city  and  county  treasurers,  previous  to  entering 
upon  the  duties  enjoined  upon  them  by  this  act,  shall  enter  into 
bonds  with  sufficient  security  conditional  for  the  faithful  perform-  To  ^"i\:e 
ance  of  their  trust  to  the  commonwealth,  to  be  approved  of  by  the  l^ond- 
judges  of  the  Court  of  Quarter  Sessions,  in  such  penalty  as  shall 
be  deemed  sufficient  by  the  Courts  of  Quarter  Sessions  in  the  res- 
pective counties,  which  bonds  shall  be  taken  by  the  recorders  of 
deeds  in  each  county,  and  shall  be  forthwith  transmitted  to  the  au- 
ditor general. 

Passed  2nd  April,  1821.— Recorded  in  Law  Book,  No.  XVlII.p.  357. 

Note. — It  has  been  decided,  by  the  Q.  The  Supreme  Court,  at  the  March  terra 

S.  of  Chester  county,  (Darlington  Presi-  1822,  decided  that  the  treasurer  of  the 

dent)  that  the  term/eme  sole  trader,  used  city  of  Philadelphia,  and  not  of  the  coun- 

in  §  2,  of  the  act,  is  not  confined  to  mar-  ty,  is  ihe  proper  officer  to   issue  the  li- 

ried  women  as  described  in  ihe  act  of  censes,  to  persons  residing  in  the  city, 

1718,  and  tliat  all  women,  whether  single  required  by  the  firat  section  of  this  act, 
or  married,  whose  capital  actually  invest- 
ed does  not  exceed  g50,  are  included  in 
the  exemption. 

»i»  [Const,  arto. 

f  1,  2, 3.  Vol. 
CHAPTER  6065.  3.  p,  45,  91. 

340,412,483, 

A  further  supplement  to  an  act,  entitled  "  An  act  to  regulate  the  general  elections  486;  vol.  4,  p. 

witliin  this  commonwealth."  100,  208,301, 

471, 476;  vol. 
Sect.  1.  RE  it  enacted  by  the  senate  and  house  of  represen-  5,  p.  330^ 
tatives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  several  qualified  electors  who  shall  vote  at  any  general  or  sp  -  jjow  elector's 
cial  election  within  this   commonwealth,  shall  give  in  to  the  inspec-  to  vote. 
tors  of  such  election  separate  tickets  for  each  station  or  office  voted 
for,  which  tickets  shall  contain  no  more  than  the  proper  number  of 
VoB.  7.— O  3 
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1891.      names  ;  but  no  tirket  shall  he  n-jr-cted  by  the  judges  of  the  election 
'      <      '     in  countiiif^  off' the   votes,    should    the    sMtne    contain   fewer    names 
th;m  the  proper  number,  those  ior  sherifFi  and    coroners  excepted. 

Si:CT.  2.   And  be  H  further  enacted  by  the  authority  aforesaid^ 
T\rd\.  from  and  after  tlie  passaire  of  this  act,  any   of   the  judges    of 
adiiunUter^    ^"Y  g^'"f'"d>  special,  township  and  ward  elect'on  are  hereby  autho- 
fiuths,  &c.      y'^'^^<^  to  administ  r  oaths  or  i^ffirmations  to  persons  who  mav  offer 
to  vote  at  such    dection,   for  the   purpose   of  ascertaininpj  whether 
such  person  is  entitled   to   vote  at   such  election,   agreeublv  to    the 
laws  reg'dating  the  general  elections    within  this  commonwealth  ; 
?*ennltv  f  •     '^'^'^^  '^  ^"^  person  swears  or    affirms  falsely,  or  subf)rns  any   other 
false  swfciir-    F'^'son  or  prrscms  to  swear  or  affirm  falst  ly,  he  or  they  shall  be  sub- 
lug.  jcct  to  the  stme  penalties  and  disabilities  as  if  such  oath  or  affirma- 

tion had  been  administered  by  a  judge  of  the  court  or  a  justice  of 
the  pe ice. 

Sec  r.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
G:mpensa-  That  the  judges,  inspectors  and  clerks  who  shall  attend  at  an  elec- 
tion (o.)ffi-     tion  held  for  the  purpose  of  electing  electors  for  president  and  vice 

cers  at  an      president  of  the  United  States  shall   receive   the  same  compensation 
election  for  •     i.  ,  .-.i     i  .      r  i  i         i       ■ 

ek-ciors  of     ^""  allowance  as  they  are  entitled  to   for  attendance  at  the  election 

president        of  menibers  of  the  general  r.ssembly,  and  shall  be   paid  in  the  same 
'^c.  manner  ;   and  in  case  of  neglect  of  any  of  the  judges,  inspectors  and 

clerks  to  attend  at  such  election,  the  attending  judges  and  inspec- 
tors are  hereby  autliorised  to  appoint  a  sufficient  number  of  suita- 
ble persons  to  supply  such  deficiency. 

Sect.  4.   A)id  he  it  further  enacted  by  the  authority  aforesaid^ 
SherifTor  CO- That  it  shall  be  the  duty  of  the  sheriff  or  coroner,  as    the  case  may 
i-flner  to  g-Ive  be,  of  each  and   every   county  within    this   cominonwealth   to  give 
notice,  &c.     puhlic  notice   at  the    same  time  and  in  the  same  manner  and  undrr 
the  same  penalty  that  he  is  now  required  to  give  notice  of  any  gene- 
ral or  special  election,  that  every  person  who  shall  hold   any  office  or 
appointment  of  profit  or  trust  uncier  the  government  of  the  United 
States,  whether  a  commissioned  officer  or  otherwise,  a  subordinate 
officer  or  agent,  who  is  or  shall  be  employed    under  the   legislative, 
(rxectitive  or  judiciary  departments  of  the  United  States,  and  also 
that  every  member  of  congress  is  by  law  incapable  of  holding  or  ex- 
ercising at  the  same  time  the  office  or  appointment  of  judge,  inspec- 
tor or  clerk  of  any  election  in  this  state. 

Passed  2nd  April,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  360 

ICoTE — Tlie  liglit  of  suffrage  extend-  writ  for  special  election    in  tbe  manner 

ed    to  tfie  niiliiia   in  the   service  of  tlie  prescribed  by  act,  vol.  4,  p  2U8,  (vol.  6,-    i 

stateor  of  tlie  U.    S    proceeding's  rtgu-  p  415.)    See  notes  containing  reference  to    1 

laied,  (vol.  6,  p.  70  )  former  laws,  &.C.  lb.  1 

The  inspectors  i)i  the  city  of  Philadel-         Wagernig  and  betting  at  elections  pro- 

phia,  to  choose  six  citizens  qualified  to  liibited  and  all  contracts  declared  void. 

%ote  in  addition  to  the  number  provided  lb.  462. 

for  by  law,  who   with  those  before   ap-         Any  person  convicted  thereof,   in  the 

pointed  to  be  as  judges,  (vol.  6,  p.  125.)  Court  of  Q.  S.  or  other  court  of  like  ju- 

Governor  to  issue  writs  to  fill   vacan-  risdictioii,  to  be  judged  guilty  of  a  mis- 

cies  in  congiess.     The  election   to  take  demeanor.     Penaity  not  to   exceed  the 

])lace  at  the  succeeding  general  election,  ainuunt  bt-tted  and  not   to  be  less   thart 

if  the  writ  be  issued  during  the  ivcess  of  g2J       Prosecution    to    be    commenced 

congress.    To  be  coiuiiated  in  the  same  within  six  months    lb. 
manner.    If  congie-^s  nicci  betoie  the  ge  Petition  for  conit. sling  the  election  of 

neral  elect»©n,   the  govenujr  to  issue  a  governor,  i^c.  to    be   presented  within  5 
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•lays  after  tlie  meeting-  of  tlie  Icpislatiire 
to  be  on  oatli  or  affirmation,  vol.  7,  p. 
113.) 

If  the  facts  are  not  e.stablislu'd,  t!ic 
county  wilt-re  peiiioncrs  reside,  to  pay 
costs  If  facts  ure  established,  tlie  coun- 
ty against  wliicli  complaint  is  niade,  to 
pay  them 

Such  |'artof$3  (act  vol  3.  p  45',  as  pro- 
vides that  the  committee  shall  be  dissolv- 
ed, if  three  members  should  be  absent 
jnoie  than  three  days.  In  which  case 
the  remaining'  members,  if  not  reduced 
to  less  than  nine,  to  [iruceed,  tvc  and 
seven  to  decide,  repealed,   lb. 

Kepeal  of  act,  vol.  3,  p.  91,  so  far  as 
same  ,s  altei  ed    lb. 

Act  fixing-  the  number  of  Senators  and 
Representatives  (vol   6,  p.  267  ) 

Actfii)r  the  same  purpose  on  the  enu- 
meration of  taxables  in  1821,    ch.  51^2.) 

Act  to  provide  for  the  election  of  re- 
presentatives in  the  congress  of  the  U 
S.  Stale  divided  into  IS  districts,  (ch.' 
5255.) 

Electors  to  give  to  inspectors  sepa- 
rate tickets  for  each  office  voted  for, 
to  contain  no  more  than  the  proj.er  num. 
ber  ot  names.  No  ticket  containing 
less  than  a  proper  number  to  be  reject- 
ed, sheriffs  and  co'-oneis ''Xcepied.  Jii,-!g- 
es  to  administer  oaths  or  afti.  luaiiun.s 
Penalty  for  false  swearing  to  be  the  same 
as  if  oath  administered  in  a  court  of 
justice.  Compensation  to  officers  for 
holding  eleciions  for  piesideiit  and  vice 
president,  to  be  the  same  as  at  the  elec- 
tion of  membeis  of  assembly.  Sheriff 
or  coioner  to  give  nonce  that  no  one 
holding  office  under  U.  S.  or  member  of 
congress  cuu  hold  office  of  judge,  clerk, 
or  inspector  at  any  election  (vol  7,  p  47.3.) 
To  eniiile  a  citizen  of  Pennsylvania, 
otherwise  qualified,  to  enjoy  the  riglits 
of  an  elecior,  it  is  necessary,  according 
to  the  1st  §,  art  3,  Cons.  Henn.,  that  he 
should,  within  2  \ear3  next,  before  tlie 
election,  have  paid  a  state  or  county  tax, 
which  has  been  assessed  on  turn  person- 
a. It/  at  least  6  months  before  the  election. 
The  constitution  does  not  mean,  as  cim- 
tended  for  by  the  piamtiff,  a  tax  assess- 
ed on  property  and  persons  tn  general. 
The  voter  is  to  ha  e  paid  the  tax  assess 
ed,  not  upon  others,  but  upon  Jdrmelf. 
A  tax  on  others  is  no  lax  as  to  him. 

The  provisions  of  the  con.stitution,  re 
ferredto  above,  viz.  that  ever)  ivve.  man 
of  the  age  &c.  who  has  paid  a  county 
tax,  which  shall  have  been  assessed  at 
least  six  months  before  tlie  election  shall 
enjoy  Sic,  was,  m  the  language  of  the  old 
constitution,  to  allow  onU  tlmse  to  vote 
vrho  had  a  sufficient  evident  common  in- 
terest with,  and  attachment  to  the  comm-.i- 
nity,  and  who  iherefore,  must  necessarily 
participate  in  the  prosperous  or  adverse 
tortuiies  of  the  republic.    The  question 


was,  whether  the  word  assessed  referred        1  8'2  1 , 
to  a  gener<tl  or  an  indixidiial    tax.      1  he       s^^-^ 
court  was  of  opinion  tiiat  it  must  be  ta- 
ken  ill  the  latter   sense. 

Tili^h  C  J  Why  was  a  previous  as- 
sessment ne(  essurv  ?  \\  was  not  merely 
to  induce  the  ci'.izens  to  pay  taxes.  The 
object  was  of  moic  mijiortance.  Il  was 
to  secure  peace  and  certainty  and  to  jirc- 
vent  confusion  and  luniulr  at  elections. 
Six  montiis  before  the  election  when  the 
passions  were  not  inflamed  With  tlie  ap- 
proaching contest,  each  iTiaii  might  g!\e 
in  his  name  to  tlie  assessors  and  thus  a 
reg'isicr  would  Ixi  formed  shewing  witli 
certainty  every  person  who  was  entitled 
to  vote,  bat  as  tile  election  grew  near, 
the  minds  of  men  became  inflamed  and 
exertions  were  made  attended  often  with 
tumult  to  procure  votes  bv  causing  per- 
sons without  properly  to  be  as-essed.  I 
believe  tins  often  took  place  on  t!ie  dav 
of  election,  involved  the  officers  in  diffi- 
cid  ies  for  want  of  t;me  to  ascertain  tlie 
qiiahficatioiis  of  men,  thus  suddenly 
bi-out,dit  to  the  polls,  and  of  cour.se  was 
pioductive  of  altercations  and  hot  blood. 
These  were  evils  to  be  prevented,  ami 
the\  will  be  prevented  if  no  jierson  i.s 
permit  led  to  vote  unless  the  tax  was  as- 
sessed on  him  &  mouths  before  the  elec- 
tion. Our  system  of  taxation  has  -n  some 
respects  been  altered  since  tlie  adoption 
of  the  consti'ulion,  but  the  aheration  is 
by  no  means  opposed  to  my  construction. 
The  commissioners  are  to  cause  trans- 
cripts ol  the  assessments  to  be  transmit- 
ted to  the  assessors  and  collectors  on  or 
before  the  id.Mondav  in  April  in  each  year, 
so  that  the  assessment  is  always  com- 
pleted 6  months  before  the  general  elec- 
tion which  is  held  on  the  2d  'luesday  in 
October.  The  assessment  thus  closed, 
it  has  not  been  shown  by  what  right 
assessors  afterwanls  exercised  the 
rig'hi  ot  assessing  ind  viduals  near  the 
election  ;  nor  has  it  been  shewn  how  any 
assessment  can  legally  be  made  without 
the  intervention  of  the  commissioners, 
yet  in  the  case  beflne  us  the  assessor 
acied  independently  of  them  I  think  it 
proper  to  meiUion  t'lis  alihough  m;,  opi- 
nion IS  not  founded  on  the  irregulaiiiv  of 
the  proceeding.  It  would  have  made  no 
difference  in  my  mind,  if  the  plaintifi" 
had  been  assessed  by  tlie  jo  nt  authority 
of  assessors  and  commissioners.  The 
asaes.sinciit  not  having  been  laid  on  hira 
6  months  befire  ihe  election,  I  am  of 
opinion  that  he  had  not  the  right  of  suf- 
It  age. 

Biackeniidge,  J. — The  right  of  vote 
would  seem  to  be  considered  as  a  great 
privilege,  else  why  make  the  payment 
ol  a  tax  a  sine  qua  nun  or  pre  reqiiisiie 
of  the  privilege.  The  payment  of  a  tax 
which  had  been  apportioned  to  tiie  indi- 
vidual six  months  before,  is  a  restriction 
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1821.        "/  the  privilege.     It  is  only  in  this  point 
y  i      of  view  thai  the  limitation  of  six  months 

"''"  can  be  at  all  maU- i.  1.     For  it  can  be  no 

evidence  or  criiei'ion  of  residence  that  is 
intended,  tliis  being  provided  for  under 
the  clause  of  the  t-uio  years  just  preced- 
ing V  must  have  been  to  provide 
against  the  very  thing  that  has  happened, 
a  monevedmsin  |)rocuring  votes  on  the  spur 
o/^/je&ccaMow  by  getting  individuals  assess- 
ed and  paying  a  tax  f  r  them  In  this 
point  of  view  it  is  antirepubhcan,  and  I 
am  inclined  to  reject  a  construction  that 
will  have  that  operation.  The  constitu- 
tion would  seem  to  have  thouglit,  I  mean 
tlie  framers  of  it,  and  we  ai-e  bound  to 
think  with  good  reason  that  the  getting 
taxes  paid  for  those  who  are  not  disposed 
to  pay  for  themselves  was  not  a  sei-ofi'  m 
good  pohcy  against  tlie  weight  it  would 
gi-e  to  men  of  property  in  elections  who 
co".ld  afford  to  procure  votes  m  this  way. 
If  this  was  the  reason  of  this  provision  in 
the  constitution  it  was  good.  Though  it 
does  not  necessarily  follow  that  this 
would  be  the  effect,  yet  the  most  proba 
ble  that  an  individual,  barely  for  the  sake 
of  the  public  good  would  come  forward 
and  get  himself  assessed  and  pay  a  tax 


at  a  late  day  who  had  escaped  assess- 
ment by  the  oversight  of  the  assessor  or 
by  his  own  conc-alment  or  evasion.  It 
would  be  more  likely  that  it  was  at  the 
insrance  ot  another,  a  man  that  could  af- 
ford to  regard  moneyless  than  power,  and 
had  an  interest  in  procuring  votes  ac- 
cording to  the  exigency.  Admitting 
that  an  esprit  dii  corps  might  lead  occa- 
sionally a  sans  culotte,  when  a  brother 
sans  culotte  had  set  up  to  procure  an  as- 
sessment  and  pay  a  tax  but  in  general  I 
take  It  he  would  be  more  likely  to  let 
the  rich  man  pay  it,  and  to  be  hauled 
up  to  the  polls  at  the  elections.  For 
this  'cason  I  am  against  the  construction 
as  aristocratic  and  think  the  plaintiff  in 
this  case  was  not  entitled  to  a  vote.  2 
Serg  and  Rawle,  267. 

An  inspector  of  an  election  may  law- 
fully be  voted  for  as  a  candidate  at 
the  election     3  Serg.  and  Rawle,  29. 

An  alien  otherwise  qualified  may  vote 
at  elections  of  borough  officers  in  Pitts- 
t)urg.  2  Bmn  120  So  under  charter  of 
the  German  Lutlieran  congregation  of 
Philadelphia,  ahens  may  vote  for  corpo- 
rate officers.     3  Serg.  and  Rawle,  29. 


of  a  road  in 
Fayette 


CHAPTER  5066. 
An  act  authorising  a  review  of  parts  of  a  state  road  in  Fayette  and  Greene  counties. 
Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
viet^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Robert  Boyd,  John  Bute  and  Freeman  Lewis,  or  any  two  of  them. 
To  view  part  i^g^  g^^j  jj^gy  ^j-g  hereby  authorised  and  directed  to  meet  at  Middle- 
town,  in  the  county  of  Fayette,  on  or  before  the  first  Monday  of 
June  and  proceed  to  review  that  part  ot  the  state  road  laid  out  from 
the  White  horse,  in  Somerset  county,  to  the  Virginia  line  in  the 
direction  of  Grave  creek,  which  lies  between  the  top  of  the  hill 
east  of  Middletown  and  the  national  road  at  or  near  George  Old- 
shoe's  tavern  J  and  if  they  or  any  two  of  them  shall  be  of  opinion 
that  as  good  ground,  the  inclination  or  depression  of  which  shall 
not  exceed  five  degrees,  can  be  selected  without  materially  increas- 
ing the  distance  and  so  as  to  lessen  the  damage  to  those  through 
whose  property  it  may  pass,  they  or  a  majority  of  them  shall  pro- 
ceed to  survey  the  same,  and  shdU  cause  a  draft  with  the  courses 
and  distances  marked  there  on  to  be  deposited  in  the  office  of  the 
secretary  of  the  commonwealth,  and  shall  also  deposit  a  copy  there- 
of with  the  clerk  ot  the  Court  of  Quarter  Sessions  of  the  county  of 
Fayette,  which  shall  be  a  record  of  said  road  ;  and  said  road  from 
thenceforward  shall  tc  all  intents  and  purposes  be  a  public  highway 
and  sh  ill  be  opened  and  repaired  as  is  rrqiiired  by  the  original  act 
by  whii-h  the  said  road  was  laid  ;  and  any  part  of  said  road  which 
is  hereby  authorised  to  be  altej:ed,  be,  and  the  §ame  is  hereby  var 
cated. 


To  survey 
and  deposit 
dnifl. 
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Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid^      1821. 
That  each  of  the   sa'ul   commissioners,   before   th>-y  enter  upon  the      ^^"^"'^ 
duties  of  their  appointment,  shall  take  and    subscribe    before   some  Conimission- 
justice  of  the  peace  an  oath  or  affirmation  faithfull\'  and  impartially  o^tii\.c. 
to  perform  the  duties  required  of  them  by  this  act ;  and  they  shall 
eacli  receive  one   dollar  and  fifty   cents  for  each   day   they   may  be  tompensa. 
necessarily  employed   in  said  work,  together  with  a  reasonable  al-  ^'°"- 
lowance  for  chain  c:u-riers  and  marker  ;  and    the   accounts  of   said 
commissiont^rs  shall  be  adjusted  and  settled  by  thi-  county  commis- 
sioners of  Fayette  county,  and  paid  by  warrants  drawn  oa  the  trea- 
surer by  said  commissioners. 

Sect.  3.   dnd  be  it  further  enacted  by  the  authority  aforesaid^ 
That  Joshua  Dickerson,  Richard  Crooks  unJ  Henry  Hea.on  be  and  To  re-locate 
they  are  herrby  appointed  commissioners,  who,  if  in  their  opinion  the  part  of  a  road 
publi     good  shull  nrquire  it,  shall    re-locate    that    part  of    the  slate  l^'"""^'\ 
road  which  passes  tht>ugh  Waynrsburg  to  the  state  line,  in   a   di- j^c/ 
rection  to  the  flats  o;   Grave  creek,  which  is  between   Wavnesburg 
and  David  Bradoerry's  and  also  that  part  lying  between  the  Low  Gap 
near  to  Hodge's  improvement,  and  the  tree  wuich  is  fifteen  miles  from 
the  Virginia  line  ;  .md  the  said  commissioners  or  a  majority  of  them 
shall  proceed  to  perform  the  duties  of  their  appointment  on   or  be- 
fore the  first  Monday  of  June  next. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  if  the  saiil  commissioners  shall,  alter  reviewing  the  beforu  men- 
tioned sections  of  said  road,  be  of  opinion  that  the  public  good  may  Alterations. 
be  promoted  by  changing  the  route  or  tract  of  said  road,  they  shall 
re-locate  the  same  or  such  part  thereof  as  they  or  a  majority  of  them 
shall  d-em  proper;  and  in  making  such  alterations  sh-iU  re-locate 
the  road  on  such  ground  as  that  when  the  road  is  made  it  shall  not 
exceed  an  elevation  or  depression  ot  more  than  five  degrees  with  a 
horizontal  line,  and  shall  deposit  an  accurate  draft  of  said  alteration  A  draft  to  be 
in  the  office  of  the  clerk  ot  the  Court  of  Quarter  Sessions  of  Greene  ^^P^^''^^-'^- 
county,  which  shall  be  a  legal  record  thereof  and  from  thenceforth 
shall  be  a  part  of  the  aforesaid  state  road,  and  shall  be  opened,  re- 
paired and  kept  in  order  in  the  same  manner  in  all  respects  as  the 
other  parts  of  said  road  are  or  shall  be  opened,  repaired  and 
kept  in  order  ;  and  so  much  of  the  said  road  as  shall  be  supplied 
or  rendered  useless  thereby  is  hereby  vacated. 

Sect.  5.  And  be  it  further   enacted  by  the  authority  aforesaid^ 
That  each  of  the  commissioners  appointed  by   the  third   section  of  Commission- 
this  act,  before  entering  upon  the  duties  required  of  them,  shall  take  e"  to  be  on 
and  subscribe  an  oath  or  affirmation  before  some  justice  of  the  peace  °^^^' 
faithtully  and  impartially  to  discharge  the  duties  required   of  them 
by  this  act,  and  shall  receive  the  same  compensation  for  each  day 
necessarily  spent  in  performing  the  duties  required  of  them   as   is 
provided  by  the  second  section  or  tnis  act,  together  with  other  rea- 
son ble  charges  for  chain  bearers,  &c.  to  be  paid  out  of  the  trea- 
sury of  Greene  county  on  warrants  drawn  by  the  county  commis- 
sioners in  the  usual  way. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII  p.  361. 
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1821.  CHAPTER  5067. 

A  siipplenieiit.  to  an  act,  entitled  "  An  act  to  raise  and  collect  county  rates  and  levies.* 

Passctl  2d  April,  1821. — Recorded  in  Law  Book  Ko,  XVIII.  p.  363. 

NoTK.-»-Kepealed  (ch.  5132.)     See  notes  thereto. 


[Vol.  3,  p 
392.] 
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CHAPTER  5068. 

fell.  5136.J  An  act  to  authorise  the  laying  out  of  a  state  road  from  Mount  Pleasant  in  West- 
moreland county,  to  intersect  the  national  road  east  of  Washington  in  Washing- 
ton county. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
Commission-  met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
Ephriam  Kstep  and  James  Wier,  of  Washington  county,  and  Charles 
Fulwood,  of  Westmoreland  county,  be,  and  they  are  hereby  ap- 
pointed commissioners  to  view,  lay  out  and  mark  a  state  road  from 
the  town  of  Mount  Pleasant,  in  Westmoreland  county,  through 
Btllvernon  and  Bentleysville  to  intersect  the  national  turnpike  not 
further  east  of  Washington  than  the  house  of  Peter  Dager,  by  the 
nearest  and  best  route,  so  that  the  ascent  and  descent  of  said  road 
shall  not  exceed  five  degrees  from  a  horizontal  line. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  said  commissioners,  before  they 
enter  upon  the  dutits  required  of  them  by  this  act,  to  take  and  sub- 
scribe an  oath  or  affirmation  before  some  justice  of  the  peace  faith- 
fully and  impartially  to  perform  the  duties  enjoined  upon  them  by 
this  act,  and  shall  receive  one  dollar  and  fifty  cents  for  each  day 
they  shall  necessarily  be  employed  in  said  work,  together  with  a  rea- 
sonable allowance  for  chain  carriers  ;  and  the  accounts  of  said  com- 
missioners shall  be  adjusted  and  settled  by  the  commissioners  ot  the 
counties  through  which  said  road  shall  pass,  and  the  expenses  shall 
be  paid  by  the  respective  counties  in  proportion  to  the  distance  said 
road  shall  pass  through  the  same,  the  money  to  be  paid  by  warrants 
drawn  by  the  commissioners  of  the  respective  cou.ities  and  paid  by 
the  treasurer. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  it  shall  be  the  duty  of  said  commissioners,  alter  performing 
the  duties  required  of  them  by  this  act,  to  make  out  a  dr?ift  of  said 
road  to  be  deposited  in  the  office  gf  the  secretary  of  the  common- 
wealth, and  shall  also  deposit  a  copy  of  said  draft  in  the  office  of 
the  clerk  of  the  Court  of  Quarter  Sessions  of  the  respective  coun- 
ties through  which  said  road  may  pass,  which  shrill  be  a  record  there- 
of, and  from  thenceforth  the  said  road  shall  be  to  all  intents  and 
purposes  a  public  highway,  and  shall  be  opened  and  repaired  in  all 
respects  as  other  roads  arc  opened  and  repaired  which  are  laid  out  by 
order  of  the  Courts  of  Quarter  Sessions  of  the  counties  aforesaid  ; 
and  the  commissioners  appointed  by  this  act  shall  perform  the  dut-ics 
required  of  them  before  the  first  day  of  October  next. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  X\III.  p.  363. 

NoTi!. — The  report  of  two  commissioners  confirmed,  (ch.  5126.) 
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CHAPTER  5069.  1821. 

A   further  supplement  to  the    act,  entitled   "An   art  for    ttie    consolid.ifi.on   ai»d  ^^  .  „_ 

anundincnt  of  the  law3  as  fur  as  lliev  lespect  the  j)Ooi-of  the  cii>  of  Philadelphia,  L  *^<''''*>  P- 50J- 
the  disl'ict  of  Soulhwark,  and  tlie  townsliip  of  the   Nortliern   Liberties,  and  for 
other  purposes." 

Sect.  1.  BE  it  enacted  bij  the  senate  and  hoii.ie  of  represen- 
tatives of  the  commonxvealth  of  Pennsylvania^  in  general  assembly 
met,   and  it  is  hereby  enacted  by  the    authority  of  the  same^  That  Guardians, 
from  and   afther  the   first  clav  of    May   next,  it  shall  not  be  lawful  Sec  not  to  be 
for  any   guardian  of  the  poor  of  the  city  of  Philadelphia,  the    dis-  '^""^^^''"txl  in 
trict  of  Southwark,  and   township  of  the  Northern  Liberties,  to  be 
directly  or  indirectly  concerned  in  any  contract  for  the  supply  or  de- 
livery of  any  article  of  goods,  wares,  merchandizes,  food  or  other 
thing  intended  to  be  used  or  consumed  in  the  alms-house,  house  of 
employment,  or  children's  asylum  ;  and  if  any  such   guardian  shall 
be  convicted  before  any  alderman  or  justice  of  the  peace,  of  having 
been  directly  or  indirectly  concerned  or  enj^aged  in  any  surh  con- 
tract, he  shall  pay  a   fine  of  one  hundred   dollars  for  the  use  of  the 
poor  of  city  of  Philadelphia,  the  district  of  Southwark,  and  township 
of  the  Northern  Liberties,  to  be  recovered  as  penalties  are  now  re- 
covered, for  offences  under  the  jurisdiction  of  justices  of  the  peace. 
Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the   duty  of  the   auditors  of  the   county  of  Phila-  Auditors  to 
delphia,  who  now  are,  or  shall  be  elected  by  virtue  of  the  act  of  as-  settle  their 
sembly  of  this  commonwealth  passed  the  sixteenth  day  of  March, 
one  thousand  eight  hundred  and  nine,  to   audit,  adjust,  and   settle 
the  accounts  (jf  the    guardians    of    the    poor  and  managers  of  the 
alms-house  of  the  city  of  Philadelphia,    the  district  of  Southwark, 
and  township*  of  the  Northern  Liberties,  and  of  the  inspectors  of  And  inspec, 
the  prison,  agreeably  to  the  provisions  of  the  act  of  assembly,  pass- ^"^^  of  the 
ed  the  thirtieth  day  of   March,  one  thousand    seven   hundred   and  P'"'^"'^ 
ninety  (me,  subject  nevertheless,  to  the  right  of  appeal  as  contained  Vol.  3,  p.  15; 
in  the  fifth  section  of  the  said  last  mentioned  act. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No  X\  III.p.  364. 

Note. — See  vol.  6,  p.  136,  for  reference  to  Poor  laws. — Penitentiary,  (vol  7,  p.  392.) 


CHAPTER  5070. 

A  supplement  to  an  act,  entitled  "  An  act  erecting  part  of  Cumberland  county  into  fvol  7  n  '>75 
a  separate  county  to  be  called  Perry.  ~^^-^  5131 1" 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives oj  the  commowjieaith  of  Pennsylvania  in  gerwral  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  '^°^'^''"<""  *• 
the  governor  be  and  he  is  hereby  authorised  and  required,  on  or  be- mSnewTo 
fore  the  first  day  of  May  next,  to  appoint  three  competent  and  dis-  review  the 

"  See  vol  7,  p.  63,  act  for  the  same  purposes.  Audiior.s  to  settle  the  accounts 
of  the  agricultural  societies,  (ib  2.57.) 

Auditors  compensation  one  lioUar  and  thirty  three  cents  per  day  instead  of  one 
dollar  and  twenty  cents  as  erroneously  stated,  (vol.  6,  p.  103,)  in  m  te>,  in- 
creased 67  cents,  (ib  p  107  )  Reduced  to  one  dollar  and  fifty  cents,  except  in  the 
oouniy  of  Philadelphia,  whe^e  it  is  two  deflai-s  per  day,  (vol,  7,  p,  3 IJ  ) 
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1821.      interested  persons  as  commissioners  nor  resident  in  Perry,  or  any 
v-^-v-**--      of  the  adjoining  counties,  who   after  being  dulv  sworn  or  affirmed 
scite  fixed  by  n,  l\^^-  faithful  and  impartial  discharge  of  their  duties,  shall  proceed 
ormer.  ^^  review  the  scite  lately    determined   upon  by  the   commissioners 

appointed  in  pursuance  of  the  act  to  which  this  is  a  supplement,  for 
the  seat  ot  justice  for  said  county,  and  if  they  or  a  majority  of 
them  sh;dl  be  of  the  opinion  that  the  said  scite  does  not  combine 
the  interests  and  advantages  of  the  inhabitants  of  said  county  gene- 
Biitles.  rally,  then  and  in  such  case  it  shall  be  the  duty  of  the  said  commis- 

sioners to   select  and  fix  upon  some  other  scite  for  a  court  house, 
prison  and  county  offices,  within  the  county  aforesaid,  which  shall 
be  as  near  the  centre  ot  the  said   county  as  a  due  regard  to  the 
,  convenience  of  roads,  population  and  accommodation  of  the  inhabit- 
ants ot  said  county  generally  will  admit ;  and  the  said  commission- 
ers shall,  on  or  belore  the  first  day  of  June   next,  by  a  written  re- 
port under  thrir  hands,  or  under  the  hands  of  a  majority  of  them, 
certify,  describe,  and  limit  the  scite  or  lot  of  ground  which  they  shall 
have  chosen  for  the  purpose  aforesaid,  and   shall  transmit   the  said 
report  to  the  governor ;  and  the   said  commissioners   shall  receive 
Compensa-     the  sum  of  three  dollars  each  for  every  day  necessarily  spent  in  the 
tion.  performance  of  the  duties  aforesaid,  to  be  paid  in  the  usual  man- 

ner out  of  the  treasury  of  said  county  :  Provided,  That   the   com- 
missioners shall  m  every  rcsptct  be  governed  by  the  ninth  section 
Vol.7, p, 277  ©f  the  act  to  which  this  is  a  supplement. 

Passed  2d  April,  1821  —Recorded  in  Law  Book  No.  XVIII.  p.  365. 

Note. — See  vol.  7,  p.  277,  in  notes 


CHAPTER  5071. 

Au  act  to  prevent  the  increase  of  pauperism  in  this  commonwealth. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwenlth  of  Pennsylvania^  in  general  asstm'>ly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  i  hat 
any  person  or  persons  who  shall,  after  the  passage  of  this  act,  bring 
or  cause  to  be  brought  into  this  commonwealth,  any  black  or  coloured 
indented  servant,  above  the  age  of  twenty-eight  years,  such  person, 
his  or  her  heirs,  executnrs,  administrators  and  assigns,  and  all  and 
every  of  them  severally,  shall  be  liable  to  the  overseers  ol  the  poor 
of  the  city,  township  or  district,  to  which  any  such  negro  or  mulatto 
shall  become  chhrgtable  tor  such  necessary  expense,  with  costs  of 
suit  thereon,  as  such  overseers  may  be  put  to  for  the  maintenance^, 
&c,  of  such  black  or  coloured  person. 

Passed  2d  April,  1821— Recorded  in  Law  Book  No.  XVIIL  p.  366. 

Note. — For  a  general  reference  to  the  By  a  late  report  ot   tlie  state   of  the 

poor  laws,  (vol.  4,  p  247.  vol.  6,  p.  138.)  alms-house,   it  appeared    that    in   July, 

Act  relative  to  paupers,  (vol.  7,  p.  206.;  1822,   there  were   1652  paupers  in  the 

Act  appoir.ting  commiss.oners  to  enquire  house,  oi  which  71  were  coloured   pet- 

into  the  causes  of  pauperism,  (ch.  5631.)  sons,  being'  one  black  to  23  whites. 
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CHAPTER  5075.  1821, 

An  act  authorizing"  the  Comt  of  Quarter  Sessions  of  Lehig-h  county,  to  direct  a  re- 
view of  a  part  of  the  blate  road  leading'  from  the  borough  of  Northampton  to 
Jonestown. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commomveulth  of  Penn^nihania  in  q-enerul  assembly 
met^  and  It  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  Court  of  Quarter  Sessions  of  Lehigh  county,  be,  und  they  are 
hereby  authorised  to  appoint  six  disinterested  freeholders  to  view 
that  part  of  the  state  road  1  lid  out  from  the  boroucjh  of  Northiuiip- 
ton,  to  where  it  intersects- the  old  road  laid  out  by  commissioners 
appointed  by  an  act  of  assembly  pissed  March  sixteenth,  A.  D. 
eighteen  hundred  and  ninete;;n,  and  if  upon  the  report  of  the  said  lyi^ 
viewers,  or  any  five  of  them,  making  any  alteration  in  the  route  of 
said  road,  the  coun  should  approve  and  confirm  the  same,  a  draft 
of  the  courses  and  distances  of  such  alteration  shall  be  filed  in  the 
office  of  the  clerk  of  the  said  county,  and  a  duplicate  thereof  trans- 
mitted to  the  secretary  of  the  commonwealth,  and  the  said  road  so 
laid  out  shall  thereafter  be  part  of  the  state  road  aforesaid,  and  that 
part  rendered  unnecessary  thereby  shall  be  vacated,  and  the  expense 
of  the  viewers  shall  be  paid  by  warrants  drawn  by  the  commission- 
ers on  the  treasury  of  Lehigh  county. 

Passed  2d  April,  1821.— -Recorded  in  Law  Book  No.  XVIII.  p.  368. 


CHAPTER  5077. 

A  supplement  to  the  several  acts  of  the  general  assembly  respectuig  auctions  and 

auctioneers. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  369. 

Note. — Repealed  ch.  5239.     See  notes  thereto. 


CHAPTER  5078. 

An  act  for  the  regalation  of  the  militia  of  this  commonwealth. 
Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII.  p.  371. 
Note. — Repealed,  ch.  5247.    See  notes  thereto. 


CHAPTER  5079. 
An  act  establishing'  and  altering  certain  election  districts. 
Sect.  1    BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Petinsylvania  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  passing  of  this  act  the  townships  of  Middletown,  An^wdis- 
Upper  Providence,  Ashton,  all  that  part  of  Thornbury  lying  east  of  f  "^  erected 
a  public  road  leading  from  the  street  road  by  the  shops  and  continu-  county, 
ing  by  the  house  of  Jacob  Parks  to  the  road  dividing  the  townships 
Vol.  7.— P  3 
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iS2U  of  Concord  and  Thornbury,  and  all  that  part  of  Edgmont  lying  west 
""^^^'^-^  of  Ridley  creek  in  the  county  of  Delaware,  are  hereby  erected  into 
a  separate  election  district  to  be  called  the  fifth  election  district  in 
said  county,  and  the  inhabitants  thereof  shall  hold  their  annual  elec- 
tions at  the  Black  Horse  Tavern,  now  occupied  by  George  Erwin^ 
in  the  township  of  Middletown  in  said  county. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  the  township  of  Silver  Lake,   in  the  county  ot   Susquehanna, 

shall  be    a  separate   election  district,  and  the  electors  thereof  shall 

Susqiiehanra  YiQ\f\  their  general  elections  at  the  house  now  occupied  by  Ansel 

Hill,  in  said  township. 

♦'  Sect.  3.   And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  the  electors  residing  in  the  township  of  CliflFord,  in  the  county 

Susquehanna  of  Susquehanna,  shall    hold  their  general  elections  hereafter  at  the 

house  now  occupied  by  Warren  Dimock,  in  the  town  of  Dundarflf, 

in  said  township. 

Sect.  4.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
the  township  of  Allegheny,  in  the  county  of  Westmoreland,  shall 
be  a  separate  election  district,  and  the  electors  thereof  shall  hold 
their  general  election  at  the  house  now  occupied  by  Janaes  M'Col- 
lough,  in  said  township. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Eaton,  in  the  county  of  Luzerne,  shall  be  a 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  Jesse  Lee,  in  said 
township. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  Abington,  township  in  the  county  of  Luzerne, 
shall  hold  their  general  elections  at  the  house  now  occupied  by  Rus- 
scl  Gaboon,  in  said  township. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  Beaver  township.  Union  county,  shall  hereafter 
hold  their  general  elections 'at  the  house  now  occupied  by  Henry 
Mick,  in  said  township. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid ^ 
That  the  electors  of  the  township  of  Penn,  in  the  county  of  Union, 
who  formerly  elected  at  the  house  of  Joseph  Feehrers,  esquire,  shall 
hold  thi  ir  general  elections  at  the  house  now  occupied  by  Jacob 
Rhoads,  in  Selin's  Grove,  in  said  township. 

StcT.  9..  And  be  it  further  enacted  by  the  authority  dforesaid^ 
That  Patton  township,  in  the  county  of  Centre,  shall  be  a  separate 
election  district,  and  the  electors  thereof  shall  hold  their  general 
elections  at  the  house  now  occupied  by  William  Davis,  in  said 
township. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  Lawrence  township,  in  Ckarfieid  county,  shall  be  a  separate 
election  district,  and  the  electors  thereof  shall  hold  their  general 
elections  at  the  court  house  in  the  town  of  Clearfield  in  said  town- 
ship. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Tiiai  the  tovviis'nip  of  Shippen,  in  the  >  ounty  of  M'Kean,  be,  and  the 
same  is  hereby  erected  into  a  separate  election  district,  and  the  elect- 
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ors  thereof  shall  hold  their  general  elections  at  the  house  i;o\v   oc-       1821, 
cupied  by  David  Crow,  in  said  township.  ^^--v*^ 

Sect.  12.   And  be  it  further  enacted  by  the  authoritij  aforesaid^ 
That    the   electors  of  the  township  of  Sergeant,  in    the    county    ot  ^i<j^(^^„ 
M'Kean,  shall  hereafter  hold  their   general  elections  at   the   house 
now  occupied  bv  Nathaniel  C.  Gallup,  in  said  township. 

Sect.  13,   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passing  of  this  act,  all  that  part  of  French 
Creek  township,  in  the  county  of  Venango,  lying  east  of  the   Alle-     enango. 
gheny  river,    is  hereby   re-annexed    to  French  Creek  election  dis- 
trict, any  law  to  the  contrary  notwithstanding. 

Sfxt.  14.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passing  of  this  act,  all  that  part  of  Warren  Wurren. 
county,  lyirg  within  the  following  bounds,  viz  ;  beginning  at  the 
New  York  state  line  on  the  north  west  side  of  the  Allegheny  rivt-r, 
thence  down  the  said  river  to  the  Great  Bend,  so  as  to  include  all 
the  inhabitants  along  said  river  in  said  county,  thence  across  said 
riv'-.r  to  M'Kean  county  line,  thence  along  said  line  northwardly 
until  It  strikes  the  said  river,  thence  across  said  river  to  intersect  the 
first  mentioned  line,  is  hereby  erected  into  a  separate  election  dis- 
trict, and  the  electors  thereof  shall  hold  their  general  elections  at 
the  house  now  occupied  by  Samuel  Oldham. 

Sect.    15.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  Little  Mahonoy  township  in  the  county  of  Nor-  Northumber- 
thumberland,  shall  hold  their  general  elections  at  the  house  now  oc-  land. 
eupied  by  Godfrid  Creamer,  in  said  township. 

Sect.  16.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  qualified  electors  residing  in  the  township  of  Heidleberg, 
Lebanon  county,  who  were  heretofore  attached  to  the  election  dis-  Lebanon. 
trict  of  Jackson  township,  shall  after  the  passage  of  this  act  vote  at 
the  house  of  Frederick  Oberley,  in  Shaefferstown,  in  the  township 
of  Heidleberg  aforesaid. 

Sect.  17.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  Londonderry  township,  in  the  county  of  Bt^d-  Bedford. 
ford,  shall  hereafter  hoid  their  elections  at  the  house  now  occupied 
by  Jacob  Carpenter,  in  the  township  aforesaid. 

^^CT .  1^.  A}id  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passage  of  this  act.  Union  township  in  Hun- 
tingdon county,  be,  and  the  same  is  hereby  erected  into  a  separate 
election  district,  to  be  called  the  fourteenth  election  district,  and  the  ^  '"^  "' 
electors  thereof  shall  hold  their  general  elections  at  the  house  now 
occupied  by  John  Port,  in  said  township. 

Sect.  19.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passage  of  this  act  the  electors  of  the  tenth 
election    district    in  Huntingdon    county,  shall    hold  their    general  Huntingdon 
elections  at  the  school-house  in  the  town  of  Alexandria,  in  said  dis- 
trict. 

Sect.  20.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Centre,  in  Butler  county,  be  and  the  same  is  g  ^.u. 
hereby  erected  into    a    separate   election  district,    and  thf    •electors 
thereof  shall  hold  their  general  elections  at  the  house  of   Sylvanus 
Agers,  insaid  townsiiip 
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Sect.  21.  And  be  it  further  enacted  by  the  authoi'ity  aforesaid^ 
That  the  electors  of  the  township  of  Muddv  Creek,  in  the  county  of 
Butler,  shall  hereafter  hold  their  general  elections  at  the  house  of 
Cadvvalader  Baker,  in  said  township. 

Sect.  22.  And  be  it  further  enacted  by  the  authority  ajoresaid^ 
That  the  electors  of  Windham  township,  in  the  county  of  Bradford, 
shall  hereafter  hold  their  general  elections  at  the  house  now  build- 
ing and  occupied  by  Joseph  Webster,  esquire,  in  siiid  township  of 
Windham. 

Sect.  23.  And  be  it  further  enacted  by  the  aritfwrity  aforesaid^ 
That  the  township  of  Franklin,  in  the  county  of  Bradford,  be,  and 
the  same  is  hereby  erected  into  a  separate  election  district,  and  the 
general  elections  lor  said  township  shall  be  held  at  the  house  now 
occupied  by  Amos  Knapp,  in  the  said  township. 

Si  cT.  24.  And  he  it  further  enacted  by  the  authority  aforesaid ^ 
That  the  township  of  Centr-;,  in  the  county  of  Greene,  shali  be  a  se- 
parate election  district,  and  the  electors  thereof  shall  hold  their  ge- 
neral elections  at  the  house  of  Ephraim  Morris,  in  the  town  of  Clin- 
ton, in  said  township. 

Sect.  25.  And  be  Jt  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  residing  in  the  eighteenth  election  district  in  the 
county  of  Lancaster,  be  and  they  arc  herebj'  authorised  and  requir- 
ed to  hold  their  general  elections  at  the  Town  Hall,  in  the  said  bo- 
rough of  Columbia. 

Sect.  26.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Westwhiteland,  in  the  county  of  Chester,  be, 
and  the  same  is  hereby  att;iched  to  the  second  election  district,  and 
the  elettois  thereof  shali  hold  their  general  elections  at  the  Red 
Lion  tavern,  Uwchland  township. 

Sect-  2r.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Honeybrook,  in  the  county  of  Chester,  be  and 
the  same  is  hereby  erected  into  a  separate  election  district,  and  the 
electors  thereof  shall  hold  their  general  elections  at  the  house  now 
occupied  by  Samuel  Bear,  in  said  township. 

Sect.  28.  And  be  it  turther  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Lower  Chantelord,  York  county,  be,  and  the 
same  is  hereby  erected  into  a  separate  election  district,  to  be  called 
the  sixteenth  election  district,  and  the  electors  thereof  shall  hold 
their  gectral  elections  at  the  house  now  occupied  by  John  Dough- 
erty, the  property  of  Henry  Shenk,  in  said  township. 

Sect.  29.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  ot  Chanceiord,  in  the  county  of  York,  be,  and 
the  same  is  hereby  erected  into  a  separate  election  district,  and  the 
electors  thtreol  shall  hold  their  general  elections  at  the  Brogue  tav- 
ern, in  said  townsh.p. 

Sect.  30.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Th  't  tht  electors  oi  the  township  of  Hopewell,  m  the  couniy  of 
York,  shall  hold  their  general  elections  at  the  house  now  occupied  by 
Abraham  Miller,  innkieptr,  in   said  township. 

Sect.  ol.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  ot  Upper  Nazareth,  in  the  county  of  Northampton, 
shall  be  a  separate  election  district,  and  the  electors   thereof  shall 
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hold  their  general  elections  at  the  house  now  occupied  by  John  J.      1821. 
Human,  in  the  town  of  Nazareth,  in  saic!  township.  ' — » — '. 

Si.CT.  32.   And  be   kjurther  enucied  by  the  authority  aforesaid^ 
That  the  township  of"  Palmyra,  in  Pike  county,  shall   ije  a  separate  pikc. 
election  district,  and  the   electors    thereof  shall   hold   their  gi^neral 
elections  at  the  house  now  occu,jied  by  Jacob  Kimble,  in  said  town- 
ship. 

Sect.  ^^.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Lackawaxen,  \x\  Pike  county,  shall  be  a  sepa-Plke. 
rate  election  district,  and  the  electors  thereof  shall  hold  their  gene- 
ral elections  at  the  house  now  occupied  by  Mordecai  Roberts,  in  said 
tounship. 

Sect.  34.  And  he  it  further  enacted  by   the  authority  aforesaid^ 
Thai  the  electors  residing  in  the  township  of  Salem,  in  the  county  of  Wayne. 
Wayne,  shall  hold  their  general  elections  at  the  West  School  house, 
in  said  township. 

Sect.  55.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  clc  ctors  of  the  township  of  Ohio,  in  the  county  or  Beaver,  Beaver, 
shall  herealter  hold  their  general  elections  at  the  house  now  occupied 
by  John  Dixon,  on  the  Georgetown  road,  in  said  township. 

Sect.  36.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Windsor,  in  the  county  of 
York,  shall  hold  their  general  elections  at  the  house  now  occupied 
by  JiiCcjb  KaufFeit,  mnkeeper,  in  said  township. 

Sect.  2)7.  And  be  tt  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  fourth  district  of  the  unincorporate>l  parts 
of  the  township  of  the  Northern  Liberties,  in  the  councy  of  Phila-  Pl'iladelphia. 
delphia,  shall  hold  their  general  elections  at  the  house  now  occupied 
by  John  Wickerman,  on  the  New  Front  Street  road,  known  by  the 
Rose  Hill  tavern,  m  said  township. 

Sect.  38.  A7id  be  it  furtner  enacted  by  the  authority  aforesaid^ 
That  the  township  oi  Pulpehocken,  in  the  cotinty  of  Berks,  shall  be 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  Christian  Long,  in 
said  township. 

Sect.  39.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Perry,  in  the  county  of  Berks,   shall  be  a  sep- 
arate election  district,  and  the  electors  thereof  shall  hold  their  gen-  ^^'*^^* 
eral  elections  at  the  house  now  occupied  by  John  Binkley,  in  said 
township. 

Sect.  40.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  residing  in  the  township  of  Helm,  in  the  county  of '^ork. 
York,  shall  herealter  hold  their  general  elections  at  the  court  house 
in  the  borough  of  York. 

Sect.  41.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Middlesmiihhcld,  in  tue  coun-  Pike, 
ty  of  Pike,  shall  hold  their  general  elections  at  the  nouse  now  occu- 
pied by  Solomon  Wcstbrook,  junior,  in  said  township. 

Sect.  42.   And  be  it  further  enacted  by  the  autiiority   foresaid^ 
That  the  electors  resming  within  the  township  of  St-mng,  in  Wayne  ^avne 
county,  shall  hold  their  general  elections  at  the  house  now  occupied 
by  John  Bortree,  in  said  township. 
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1821.  Sect.  43.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

v.^-v-'w'     That  hereafter  the  electors  of  Maidencreek  township,  in  the  county 
Berks.  of  Berks,  shall  hold  their  general  elections  at  the  house  now  occupied 

by  Samuel  Beard,  in  said  township. 

Passed  2d  April,  1821.— Recorded  in  Law  Book  No.  XVIII.  p  418. 


CHAPTER  5080. 

incor  ch         ^^  ^^^  establishing  an  academy  in  the  town  of  Kittanning,  in  Armstrong  county,  and 
^Qgcj'-i     '  granting  a  sum  of  money  thereto. 

Sect.  1.  [TRUSTEES  named,  and  incorporated  by  the  style  of 
"  The  Trustees  of  the  Kittanning  academy."  Yearly  value  of  income  not 
to  exceed  ^4,000.  2.  Rotation  in  the  office  of  trustees.  Four  to  be  a 
quorum.  How  to  be  elected.  How  vacancies  to  be  supplied.  3.  First 
meeting  to  be  held  on  the  1st  Tuesday  in  September.  4.  Duties  of  trea- 
surer. To  give  security.  5.  To  receive  ^2000  granted  to  the  institution. 
How  to  be  applied.  Bond  to  be  given  by  trustees  for  ^3000  f  <r  faithful 
application.  7.  Annual  account  to  be  exhibited  under  penalty  of  S^O] 
Passed  3d  April,  1821.— Recorded  in  Law  Book  No  XYIII  425. 
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ACTS 


OF    THE 


(general  assemfilp  of  ^Ptnnspltjania* 

Passed  at  a  session  \'\'hich  commenced  on  the  4th  day  of  De- 
cember, 1821,  and  ended  the  2d  day  of  April,  1^22. 


JOSEPH   HEIS  PER,  Govi:RNOR. 
WIL-  lAM  MARKS,  jun.  speaker  of  the  senate. 
JOSEPH  LAWRENCE,   speaker  of  the   house  op  repre- 
sentatives. 


CHAPTER  5082. 

An  act  to  repeal  so  far  as  relates  to  the  county  of  Philadelphia,  a  part  of  the  fifth 

section  of  an  act,  entitled  "  A  farther  supplement  to  an  act,  entitled.  An  act  to  L^°''  ^»  P^ 
amend  and  consolidate  with  its  supplements  the  act,  entitled.  An  act  for  the  re- ^*^^'  ^^^'  ■*' 
eovery  of  debts  and  demands  not  exceeding  one  hundred  dollars  before  a  justice  P*  ^^^-J 
of  the  peace,  and  for  the  election  of  constables,  and  for  other  purposes." 

Sect.  1.  BE  it  enacteci  by  the  senate  and  house  of  represen- 
tatives of  the  commomvealth  of  Pe7jnsyha)iia,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
so    much    of   the    fifth    section   of    an  act,    entitled    "  A    further 
supplement  to  an  act,  entitled,   An  act  to   amend   and   consolidate 
with  its  supplements  the   act,  entitled.   An  act  for  the   recovery    of 
debts  and  demands  not  exceeding  one  htuidred  dollars  before  a  jus- 
tice of  the  peace,  and   for  the  election  of   constables,  and  for  other 
purposes,"   pissed  the  twenty  eighth  day  of   March,  one  thousand 
eight  hundred  and  twenty,  as  provides  that  no  person  shall  be  per- 
mitted to  serve  as  a  constable  or  as  the  deputy  of  a  constable  more 
than  two  years  in  any  term  of  three  years ;  and  it  shall  hi  unlawful 
for  any  constable  to  serve  as  a  deputy  constable  until  the  expiration 
of  one  year  after  he  has  ceased  to  be   a  constable,  and   it  shall  also 
be  unlawful   for  any  deputy  constable  to  serve  as  a  constable  until 
one  year  after  he  has  ceased  to  act  as  a  deputy   constable,  be,   and 
th>  same  is  hereby  repealed,  so  far  as  relates  to  the  county  of  Phi- 
ladelphia. 

Passed  21st  December,  1821. — Recorded  In  Law  Book  No.  XVUI  p.  434. 

^  Note.— See  vol.  7,  p.  3Uo,  in  notes  for  a  general   reference  to  the  laws  and  judi* 
cial  decuions  respecting  constables  and  juslicts  of  tl^e  peace. 
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rVol.  4  p.       ^^  ^'^\  autfioi'izing  the  minister,  church  wardens  and  vestrymen  of  Trinity  Church, 
123.1    '  ?"  Pittsburgh,  to  make  sale  of  their  present  church  and  the  lot  whereon  the  same 


IS  erec 


ted. 


Sect.  1.  [AUTHORISED  to  sell  and  make  title.     2.  Proceeds  to  be 
applied  to  defray  in  j)art  the  expense  of  erecting  another  edifice. 

Passed  19th  January,  1822  —Recorded  in  Law  Book  No,  XVIII.  p.  434. 

NoTK. — See  vol.  4.  p.  323,  to  invest  certain  lots  in  the  corporation. 


CHAPTER  5084. 

Lon.  4954.]     An  act  to  repeal  a  part  of  the  second  section  of  the  act,  entitled  "  An  act  to  alter  and 

amend  the  fee  bill." 

Sect.  1 .  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assetnbly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  passage  of  this  act,  so  much  of  the  act,  entitled 
"  An  act  to  alter  and  amend  the  fee  bill,"  passed  the  twenty  second 
day  of  February,  one  thousand  eight  hundred  and  twenty  one,  as 
allows  attormes  at  law  of  the  several  courts  of  this  commonwealth, 
three  dollars  on  transcripts  of  judgments  from  the  dock  ts  of  jus- 
tices of  the  peace  filed  in  the  Courts  of  Common  Pleas,  on  which  ex- 
ecutions are  issued,  be,  and  the  same  is  hereby  repealed. 

Passed  19th  January  1822 —Recorded  in  Law  Book  No.  XVIIL  p.  435. 

Note, — For  a   general    reference   to  though    the  legislature  did  not  intend  to 

the  laws  and   judicial  decisions,  see  fee  exempt  any  class  of  officers  embraced  by 

bill   of  1814,  (vol.  6,  p   228.)      Fees  on  the  fee  bill,  they  did  not  mean  to  take 

escheat   proceedings,  viz,   of  prothono-  away    any    protection    before    enjoyed, 

tary  sheriff,  coroner,  jurors,    witnesses.  The   act  of  1772,  must  be   extended  to 

and  a||  other  tjfficers  is  to  be  the  same  all  cases  of  official  misconduct,  made  the 

as  under  the  fee  bill  to    be  paid  by  the  subject  of  an   action      There  is  no  law 

state  treasurer  on  wan  ants  drawn  by  the  more  obscure  in    its   terms  than  that  un» 

auditor    general,    (ch.   5041)       Deputy  der    wliich  the  penalty  arises,  and  none 

e«cheators.    lb.    Fee  bill  of  1821,  vol.  against  which  an  officer  might  more  rea- 

7,  p.  367,  and  notes  thereto.  dily  offend  unwittingly.     It  was  alledged 

On  this  subject  the  only  decision  sub  that  ihe  receipt  of  fees  was  not  an  offi- 

sequently  made  is,  tliat  in  a  suit  against  a  cial  act,  but  an  illegal  charge  by  the  de- 

iustice  of  the  peace,  to  recover  the  penal-  fendantin  his  individual  capacity,  for    a 

IV  of  50  dollars,  under  the  6th  §  of  the  service  rendered  in  his  official  chai-acter. 

act  of  1814,  providing  that    "  if  any  offi-  It  is  sufficient  to  observe  that  the  suit  is 

cer  shall  take  other  fees  than  herein  be-  brought    against    the    aefendant    as    an 

foie  expressed,  or  if  he  shall  charge  or  officer ;  his  official  character,   being  its 

demand  any  fees,  &c,  when  the  business  very  foundation,  and  without    which  the 

for  which  such  fees  are  chargeable,  shall  wrong  complained  of  could  not  be  com- 

uot   have    been  actually  done  and  per-  mitted.      As  an  officer  only  could   he 

formed,  or  if  he  shall  charge  or  demand  demand  fees.    The  action  is  brought  for 

any  fee  for  any  service  other  than  those  a  penalty  which  the  law  inflicts  on  the 

expressly   provided    for    by  this  act,  he  officer,  who  must  be  declared  against  as 

shall  forfeit,  &c.;"  previous  notice  agreea-  buch.     5  Serg,  &  Rawle,  44. 
bly  to  the  act  of  1772,  is  necessary,    Al-         Kemoval  of  prisoners,  (vol.  3,  p.  44.) 

CHAPTER  5085. 
rch.  4S70,  A  supplement  to  the  act  relative  to  habitual  Drunkards. 

•^-^1  Sect.  l.  BE  it  enacted  by  the  senate  and  house  of  represen- 

tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
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met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That      1 822. 
it  shall  and  may  be  lawful  for  the  guardian  or  guardians,  trustee  or     ^-^--^^^ 
trustees  of  any  person,  found  h\  an  inquest  in  the  form  pr.scribed  ^^-^^^^^  ^^^^^ 
by  the  act  to  .which  this  is  supplementary,  to  be  an  habitual  drunk- „j^y  ^e  „^m.^. 
ard,  as  often  as  they  sh.dl  find  the   personal   pri)perty  and  proceeds  gaged  or 
of  the  real  estate  of  said  habitual  drunkard  inadequate  to  the  pay-  '^°^^- 
ment  of  his  debts,  and  the  support  of  himself  and  t  imily,  to  make 
a   representation    on   oath  or  affirm. ition  to  the  Court  ot    Common 
Pleas  of  the  county  in  which  he  residts,  of  the  amount  of  debts  due 
by  him,  so  far  as  they  shall  have  come  to  their  knowl-dge,  and  the 
sum  necessary  for  his  support  and  that  of  his  family,  if  he  have  any, 
and  of  the  amount  of  his  personal  property,  and  to  make  application 
by  petition  to  said  court  for  leave  to  mortg.ge  or  sell  a  part  or  the 
whole    of  his  real  estate  ;  and  the  court   shall,  if  they  adjudge  the 
personal  property  and  proceeds  of  the  real  estate  madequate  to  the 
purpose  aforesaid,  allow  the  said  guardian  or  guardians,  trustee  or 
trustees,  to  mortgige  or   make   sale  ot  so   much  of  the  real  estate 
aforesaid,  as  said   court  shall  deem  necessary  for   the  payment  of 
the  debts,  and  the  support  of  the  said    habitual   drunkard  and  his 
family,  if  he  have  any. 

Sect.  2.  And  be  it  further  e?iacted  by  the  authority  aforesaid^ 
That  before  the  guardian  or  guardians,  trustee  or  trustees  aforesaid,  Police  of  Rale 
shall  proceed  to  the  sale  of  the  said  estate,  they  shall  give  at  least 
thirty  days  public  notice  of  the  time  and  place  of  such  sale,  by  ten 
or  more  written  or  printed  advertisements,  put  up  at  ten  or  more 
of  the  most  public  places  in  tht-  county  in  which  the  land  or 
real  estate  lies  ;  they  shall  also  give  a  further  notice  of  such  sale  at 
least  once  a  week  for  three  weeks  successively,  in  one  or  more 
newspapers  printed  and  published  in  said  county  :  but  if  there  be 
no  newspaper  or  newspapers  published  therein  at  the  time  then  in  one 
or  more  newspapers  that  may  be  published  nearest  thereto  ;  and  they 
shall  also  give  such  other  or  furtiier  notice  of  such  sale  as  the  afore- 
said court  in  its  discretion  may  deem  necessary.  And  the  guardian  or 
guardians,  trustee  or  trustees  aforesaid,  shall  bring  their  proceedings 
and  sale  mto  the  Court  of  Common  Pleas  at  the  next  regular  term,  and 
the  said  court  shall  have  power  to  confirm  or  set  aside  the  same,  as  P^o^'^^ 
to  them  shall  seem  most  proper :  Provided^  That  the  guardian  or 
guardians,  trustee  or  trustees  aforesaid,  i)efore  they  proceed  to  mort- 
gage or  convey,  shall  give  bond  with  sufficient  surety,  to  be  approv- 
ed of  by  the  court,  to  dispose  of  th^  proceeds  of  the  sale  in  tiis- 
j  charge  of  the  amount  borrowed,  or  oi  the  debts  of  said  habitual 
!  drunkard,  and  for  the  maintenance  of  himself  and  family  if  he  have 
any,  or  to  pay  over  the  same  to  the  successor  or  successors  of  such 
guardian  or  guardians,  trustee  or  trustees,  or  to  the  said  habitual 
drunkard,  if  he  shall  become  reformed  and  habitually  sober,  ur  id 
the  heirs  and  legal  representatives  of  said  habitual  drunkard,  as  tbf 
case  may  be. 

Pulsed  19th  J.uiii;iiy,  1322.— Recorded  in  Law  Book  No,  XVIII.  p.  4^. 

Note. — See  p.  155  in  notes. 
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1822.  "  CHAPTER  5088. 

An  ;tct  organizing-  Clearfield  county  for  judicial  purposes. 
L  Erected 

JfiiU  March.  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represeU' 

t)  170  1         tatives  of  the  commonwealth  of  Pe7insylvania  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  inhabitants  of  the  county  of  Clearfield  be  entitled  to,  and  shall  at 
To  have  the  all  times  hereafter  have,  all  and  singular  the  courts,  jurisdictions,  of- 
ns^hts,    c.  o  fleers,  right  and  privileges  to  which  the  inhabitants  of  other  coun- 
tries, ties  of  this  state  are    entitled  by  the  constitution  and  laws   of  this 
commonwealth. 

Sect.  2.  And  be  it  further  enacted  by  the  authority    aforesaid. 
That  upon  the  third  Monday  of  October  next,  and  thereafter,   the 
.,  ,    u     Courts  of  Common  Pleas  and  General  Quarter  Sessions  in  and  for 
in  Clearfield.  ^^^  ^aid  county  of  Clearfield,  shall  be  opened  and  held  at  the  court 
house,  now  erected  in  Clearfield  town  in  the  said  county  of  Clear- 
field. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid, 

,.  .  That  no  suit  or  prosecution  which  has  been  heretofore  commenced 

bulls  com-  1  •  1     I    11  I  1  •      1  1-1  r  /-. 

menced  in     o**  whicn  shall  be  commenced  in  the  courts  or  the  county  or  Centie 

Centre  coun-  before  the  third  Monday  of  October  next,  shall  be  delayed  or  dis- 
tynotdiscon- (.Qntinued  by  this  act, but  the  like   proceedings  shall  be  had  there- 
in as  if  this  act  had  not  been  passed. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid. 

Transfer  of    That  all  suits  which  shall  be  pending  and  undetermined  in  the  Court 

suits  from       ^f  Common  Pleas  of  Centre  county  on  the  third  Monday  of  Octo- 

*  ber  next,  where  both  parties  in  such  suit  or  suits  shall  at  the  time  be 

residents  in  the  county  of  Clearfield  shall  be  transferred  to  the  Court 

of  Common  Pleas  of  Clea:  field  county,  and  shall    be    considered 

as  pending  in  said  court,  and  shall  be  proceeded  on  in  like  manner 

as  if  the  same  had  been  originally  commenced  in  said  c<.urt,  except 

that  the  fees  on  the  same  due  to  the  officers  of  Centre  county  shall 

be  paid  to  them  when  recovered  by  the  prothonotary  or  sh  rifF  of 

Cleirfiekl    county.       And    the     prothonotary     of    Centre     coun- 

Buty  of  the    ty  shall  on  or  before   the  first  day  of  September  next  purchase  a 

prothonotary  ^Jocket,  and  copy  therein  all  the  aforesaid  docket  entries  respecting 

the  said  suits  to  be  transferred  as  aforesaid,  and  shall  on  or  before 

the  secon'i  Monday  of  October  next  have  the  said  docket,  together 

with  the  records,  declarations,  and  other  papers  respecting  said  suits, 

ready  to  be  delivered  to  the  prothonotary  of  Clearfield  county  j  the 

Expenses.      expense  of  said  docket  and  copying  to  be  paid  by  the  prothonotary 

of  Clearfield  county,  and  reimbursed  by  the  said  county  of  Clear- 

fiel  ,  on  warrants  to  be  drawn  by  the  commissioners  of  Clearfield 

county  on  the  treasurer  thereof. 

Sect.   5.    And  be  it  further  enacted  by  the  authority  aforesaid, 

,      That  all  taxes  and  arrears  of  taxes  laid,  or  which  have  become  due 

Ttiilitia  nuts     within  the  county  of  Clearfield  before  the  passing  of  this  act,  and  all 

sums  of  money  due  to  this  commonwealth  for  militia  fines  in  the 

said  county  of  Clearfield,  shall  be  collected  and  recovered  as  if  this 

act  had  not  been  passed. 

„,     .rr  „  Sect.  6.   AJid  be  it  further  eiiacted  by  the  authority  aforesaid. 

Sheriff,  Stc.     rr,,  ,         ,       -rr  1  1  I      n  il      a: 

to  give  secu-  *^^"^^  the  sheriff,  treasurer,  and   prothonotary,   and  all  such  othcers 
•ityr  as  have  heretofore  usually  given  surety  for  the  faithiul  discharge  of 
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the  duties  of  their  respective  offices,  or  who  shall  hereafter  be  ap-       1822^. 
pointed  or  elected  in  the  said  county  of  Clearfield,  before  tli«-y  or     ^^^'-n'-'^^ 
any  of  them  shall  enter  on  the  execution  thereof,  shall  give  sufficient 
security  in  the  same  manner  and  form  and  forthf  same  uses,  trusts, 
and  purposes,  as  such  officers  for  the  lime  being  are  obliged  by  law 
to  do  in  the  county  ofCtntre. 

Sect.  7.  And  be  itfurtht-r  enacted  by  the  authority  aforesaid^  That 
in  all  cases  when  it  would  be  lawful  for  the  sherifF,jailor,  or  prison  keep-  ^^^^^^<^^«  y^ 
er  ol  the  county  of  Clearfield,  to  hold  in  close  custody  the  body  of  anv  (jenti^  'iail, " 
person  in  the  common  jail  of  the  said  countv,  if  such  jail  were  at  this  pioiem. 
time  erected  in  and  for  the  &.iid  county,  such  person  shall  be  delivered 
to  and  kept  in  close  custody  bv  the  sheriff,  jailor,  or  prison  keeper  of  the 
county  of  Centre,  who  upon  the  delivery  of  su>:h  prison  r  to  him  or 
them  at  the  common  jail  in  the  said  county  of  Centre,  shall  safely 
keep  him,  her  or  them  until  they  be  discharged  by  due  course  of 
law,  and  shall  also  be  answerable  in  like  manner,  and  liable  to  the 
same  pains  and  penalties  as  if  the  persons  so  delivered  were  liable  to 
confinement  in  the  common  jail  of  Centre  county,  and  th:-  parties 
aggrieved  shall  be  entitled  to  the  same  remedies  against  them  or 
any  of  them,  as  if  such  prisoner  had  been  committed  to  his  or  their 
custody  by  virtue  of  legal  process  issued  by  proper  authoritv  of  the 
aaid  county  of  Centre  :  Provided  always^  That  the  sheriff  of  Clear- 
field county  be  allowed  out  of  the  county  stock  of  said  county  com- 
pensation for  every  person  charged  with  a  criminal  offence,  which  he 
may  deliver  to  the  jail  of  Centre  county  by  virtue  of  this  act,  on  or- 
ders drawn  by  the  commissioners  of  Clearfield  county  on  the  treasu- 
ry thereof,  as  sheriffs  are  allowed  in  other  cases  for  the  conveyance 
of  prisoners. 

Sect.  8.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  the  sheriff,  jailor,  and  prison  keeper  of  the  county  of  Centre, 
shall  receive  all  prisoners  as  aforesaid,  and  shall  provide  for  them 
according  to  law,  and  shall  be  entided  to  the  fees  for  keeping  them,  Jailor's  fees 
and  also  to  such  allowance  as  is  by  law  directed  for  the  mainte- 
nance of  prisoners  in  similar  cases  for  the  term  of  four  years,  or  un- 
til a  prison  is  erected  in  said  county  of  Clearfield,  which  allowance 
shall  be  defrayed  and  paid  by  the  commissioners  of  the  county  of 
Clearfield  out  of  the  county  stock. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  sheriff,  coroner,  and  other  officers  of  the  county  of  Centre,  Officei-s  of 
other  than  justices  of  the  peace  and  constables,  shall  continue  to  cx-      •^'^,!°?^' 
ercise  the  dutiesof  their  respective  offices  within  the  county  of  Clear- duUes  a  cer. 
field,  until  similar  officers  shall  be  appointed  or  elected  agreeably  to  tain  time. 
law  within  said  county. 

Sect.   10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the   aforesaid  county  of  Clearfield   shall  be  and  is  hereby  dc-  cieai-field 
clared  to  belong  to  the  fourth  judicial  district,  and  the  president   of  to  belong- to 
the  Court  of  Common  Pleas  within  the  said  district  shall  be  prcsi-'^!^'^.'"^''^^^ 
dent  of  the  Courts  of  Common  Pleas  of  the  said  county.      And  the 
Courts  of  Common  Pleas  and  Quarter  Sessions  shall  commence  on 
the  third  Mondays  of  October,  December  and  March,  and  the  first  ^""^''3- 
Mondays  of  July  in  every  year,  and  shall  continue  one  week  it  ne- 
cessary :  Provided^  That  if  in  the  opinion  of  the  judges  of  the  said  pi-oviao, 
■f  ourt  the  public  business  does  not  require  the  summoning  of  a  jury 
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18^2.       to  attend  at  all   of  the  courts  hereby  required  to  be  held,  the  said 
»s«^/-*^     judges  miiv  dispense  with  the  same  at  any  term  not  exceeding  two 
terms  in  any  one  year. 

Sect.  11.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  inhabitants  of  the  said  couniv  of  Clearfield,  shall  under  the 
Authority  to  same  rules,  laws  and  regulations  as  the  other  counties  of  this  corn- 
elect  county    monwealth,  elect  S'lch  officers   as  they  by  law  and  the  constitution 
officers.         are  entided  to  elect. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  commissioners  of  Clearfield  county  shall  have  all  the  pow- 
ers, rights  and  privileges  that  are  granted  to  other  countv  commis- 
sioners, to  select  jurors  and  do  all  other  thingr>  that  to  them  and 
their  offices  belong  or  appertain. 

Passed  29th  January,  1822. — Recorded  in  Law  Book  No  XVHI.  p.  438. 

jjoTE — Number  of  inhabitants  by  the  Clearfield  having  a  population  of  3404, 

United  States  census  of  1820,  2342.     Of  elect  two  representatives. 

taxables  bv  ihe  slate  census  of  1814, 264,  Huntingdon,  Mifflin,  Centre  and  Clear- 

by  thai  of  1821,  584.     No   persons  deaf  field  having  a  population  of  52,898,  to  be 

and  dumb  or  shives.     By  act  (ch.  5142,)  the  12lh  congressional  district  and  elect 


Commission- 
ers of  Clear- 
field, 


Clearfield  included  in  the  13th  senato- 
rial district,  composed  of  the  counties  of 
Lycoming,  Centre,  Clearfield,  M'Kean 
and  Potter,  h'ving  a  population  of  6501 
taxables.  In  '  leai-field  584;  Lycoming 
2836;  Centre  2820;  M'Kean  211,  and 
Potter  50,  eleet  one  senator.    Centre  and 


one  member. 

The  counties  of  Centre,  Clearfield, 
M'Kean,  Lycoming,  Potter  and  Tioga,  to 
be  a  district  and  establish  the  Centre 
Bank  of  Pennsylvania,  (vol.  6,  p.  156.^ 
See  ch.  4769  and  5183. 


[Vol,  4,  p. 
292,  vol.  6,  p, 
130.] 


CHAPTER  5089. 

An  act  to  revive  an  act,  entitled  "  An  act  to  incorporate  the  town  of  Gettysburg,  In 
the  county  of  ^dams,  and  for  other  purposes." 

Sect.  1.  [ACT  of  incorporalion  revived.  2.  Burgess,  &.c.  elected 
for  the  last  year  to  be  continued  in  office.  3.  On  failure  to  elect  officers 
at  the  time  appointed,  notice  to  be  given  of  an  election.  4.  Repeal  of 
supplement  of  the  l41h  of  March,  1814,  (vol.  6,  p.  130.)] 

Passed  29th  January,   1822. — Recorded  in  Law  Book  No.  XVllL  p.  440, 


tVol.  6,  p, 

401.] 


CHAPTER  5092. 

A  supplement  to  the  act,  entitled  «'  An  act  to  erect  the  town  of  Bedford,  in  the 
county  of  Bedford,  into  a  borough." 

Sect  1.  [THE  burgesses,  &.c.  authorised  to  appoint  collector  of 
taxes,  whether  the  person  be  high  constable  or  not.  In  case  of  the  ab- 
sence of  the  chief  burgess  or  his  refusal  to  act,  assistant  burgess  to  direct 
precept  to  such  person  as  may  be  appointed  collector.  2  Penalty  on 
persons  appointed  refusing  to  serve,  but  not  compelled  to  serve  more  than 
one  year  in  ten.] 

Passed  2d  February,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  441. 

Note. — See  vol.  6,  p.  401  in  notes. 


CHAPTER  6093. 

An  act  to  authorize  the  regulation  of  the  streets,  lanes  and  alleys  within  a  part  ot 
^h,  4980.1  Penn  township,  in  the  county  of  Philadelphia. 

Sect.   1.  [THE  recording  surveyor  of  the  city,  and  the  acting  regu- 
Tator  of  Spring  Garden,  to  regulate  the  streets,  &g.  within  part  of  Penn 
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township.  Draft  to  be  deposited  in  the  office  of  clerk  o/fhe  Q.  S.  Per-  1822. 
sons  airurieved  may  u|»i)fal  to  the  court,  who  to  hear  their  <>bjecti<)ns  and  ,^-v-*; 
havejurtice  «h)iie  (hem.  2.  Kxpenses  to  be  paid  hy  the  commisi^inricrs 
appointed  to  superintend  the  erection  of  the  state  |(ei.itehli:ir}  for  the  ea>-i- 
ern  district.  3.  If  the  survey  shall  not  extend  to  the  wljoie  of  that  part 
of  Penn  township  herein  described,  the  Court  of  (^.  S  to  appoint  com- 
petent persons  to  regulate  the  remaining;  portion,  and  de|K)sitea  plan,  kc. 
Appeal  allowed.  Court  may  make  alterations  Not  to  interfere  with 
the  survey  under  the  1st  ^.  Penn  township  to  pay  expenses  4  Persons 
appointed  may  enter  on  lands,  Sec] 

Passed  2d  January,  1822 — lieco.ded  in  Law  Book  No.  XVIII.  p  492. 

Note. — See  vol.  7,p.  389,  act  for  erecting  a  penitentiary,  and  notes  iliereto. 


CHAPTER    5094. 

A  supplement  to  the  act,  entitled  "  An  aet  lo  enable  the  governor  of  this  common-  ["Vol.  4  p 
weahli  lo  incorporate  a  company  to  make  an  artificial  road  from  tiie  Susfiiieiian-  ^gi  t    ' 
na  river  at  or  near  Wright's  ferry,  to  the  borougli   of  York,"  passed  the  nine- 
teenth day  of  Marcii,  one  tliousand  eiglii  hundred  and  four. 

Sect.  1.  [STOCKHOLDERS  to  elect  five  managers  annually,  who 
with  president  to  Iran^^act  business  of  the  company.  2.  Repeal  of  so  much 
of  the  act  as  is  altered  by  this.] 

Passed  2nd  February,  1822.— Recorded  in  law  book  No    XVIII.  p.  441. 

Note. — Tiie  contemphited  distance  of  this  road  is  11^  miles,  which  is  comple» 
ted.    The  individual  subscription  33,700 — State's  5000. 


CHAPTER  5095. 

An   act  to  increase  the  salaries  of  the  associate  judges  of  the  Court  of  Common 
Pleas  of  the  city  and  county  ot  Phdadelpliia 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly  met 
and  it  is  hereby  enacted  by  the  authority  of  the  same^  Fhat 
each  of  the  associate  judges  of  the  Court  of  Common  Pleas 
of  the  city  and  county  of  Philadelphia,  shall  receive  from  and  after  the 
passage  of  this  act  in  addition  to  the  salary  they  are  now  respective- 
ly entitled  to  receive  by  law,  the  sum  of  two  hundred  dollars  per 
annum  payable  quarterly. 

Passed  8th  February,  1822  —Recorded  in  Law  Book  No.   XVIII.  p.  444. 

Note. — The  salaries  previously  had  been  200  dollars  per  annum,  (vol,  3,  p.  26, 
211.)  Mileage  of  15  cents  per  mile  allowed  president  and  associates  of  the  C.  P. 
(vol.  6,  p.  209.) 

CHAPTER  5097. 

A  supplement  to  the  act,  entitled  "  An  act  to  erect  the  town  of  Bridgeport,  in  the  pvol  6  u 
county  of  Fayette,  into  a  borough  "  jiq  -j    ' 

Sect,  1.  [TIME  of  holding  the  election  altered  to  the  3d  Tuesday 
in  March  ;  if  not  held  on  that  time,  to  be  at  any  time  afterwards,  &.c. 
Qaths,  &.C.  required  to  be  administered  by  a  justice,  may  be  administered 
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1822.       by  the  burgefes  or  first  named  of  the  town  council.      2    Burgess  ami  town 
^_J^^-,_l■     council  empowered  to  ap[>oint  a  collector  of  taxes.     3.  So  much  of  the 
act  entilled  "  An  act  to  erect  the  town  of  Bridgeport  in  the  county  of 
J'ayetle,  into  a  borough,"  as  is  altered  by  this,  repealed] 

Passed  8tli  February,  1822.— Itecordcd  in  Law  Book  No,  XVIII.  p  445. 

.Note. — The  munber  of  inhabitants  by  the  U.  S.  census  of  1820  was  624. 


f/Vol.  3,  p. 


CHAPTER  5101, 


inn  ^1  fi  ^*  -^'^  ^^"'-  ^'^  incorporate  the  Lehigh  Coal  and  Navigation  company. 

180,J590,  [PREAMBLE  reciting  that  by  act,  (vol.  7,  p.  86,)  the  legislature 

'  '^>Po"-J  granted  to  Josiah  White,  and  others,  certain  rights  for  the  improvement  of 
the  Lehigh  and  the  right  to  lay  certain  tolls  and  to  dispose  of  certain  water 
rights;  thai  they  had  conveyed  to  the  Lehigh  navigation,  (vol.  6,  p.  180,) 
alltherigiit  vested  in  them  by  the  said  act,  reserving  certain  residuary 
protits:  that  Wiiite,  &.c.  had  purchased  certain  estate  in  sundry  tracts  of 
coat  land,  which  for  the  purpose  of  raising  funds,  they  conveyed  to  trus- 
tees for  certain  persons  furnishing  funds,  and  associated  under  the  name 
of  "  The  Lehigh  Coal  Company,"  reserving  certain  residuary  profits,  and 
exclusive  rights  in  the  management  of  the  company.  That  the  said  com- 
pany did  unite  and  amalgamate  themselves  into  one  company  under  the 
name  of  "  The  Lehigh  Navigation  and  Coal  Companj''","  confirming  to 
"White,  &.C.  the  residuary  profits  and  before  reserved  by  them  and  the 
said  Hauto  one  of  the  said  parties  having  agreed  to  convey  all  his  right  to 
the  said  White,  and  Hazard,  which  agreement  was  carried  into  effect, 
that  the  funds  of  the  company  are  still  insufficient  for  the  olijects  of  the 
association,  it  was  agreed  between  the  stockholders  in  the  said  company, 
and  the  said  White,  Sec.  that  the  name  of  the  company  should  be  chang- 
ed to  that  of  '■'  The  Lehigh  Coal  and  Navigation  Company,"  that  the  capi- 
tal stock  should  be  increased  by  the  admission  of  new  subscribers  thereto, 
and  that  in  consideration  thereof,  and  of  certain  shares  in  the  stock  of  the 
new  company  to  be  given  to  them,  said  White  and  Hazard  would  re- 
lease to  the  company  their  reserved  rights  and  convey  to  trustees  in  the 
new  company,  all  their  right  to  the  water  power  and  come  in  as  simple 
stockholders  under  the  new  association.  That  the  company  are  desirous 
of  completing  the  improvements,  but  require  additional  funds,  that  diffi- 
culty is  experienced  in  obtaining  subscription  on  account  of  the  unincor- 
porated character  of  the  institution. 

Sect.  1.  COMPANY  incorporated  by  the  name  of  "The  Lehigh 
Coal  .and  Navigation  Company,"  with  usual  corporate  powers.  Estate 
Bot  to  exceed  .^1,000,000,  amount  invested  in  the  purchase  of  laiid  not  to 
exceed  ^60,000.  2.  The  joint  stock,  &.c.  of  the  former  association 
vested  in  the  new.  Contracts  by  the  association  to  remain  in  force.  S. 
Rights,  &.C  granted  by  act  20th  March,  1818,  to  White,  &c.  and 
by  them  transferred  and  confirmed.  To  commence  the  2d  grand  sec- 
tion of  the  Lehigh  river,  within  three  years  and  complete  15  miles  there- 
of in  ten  years.  4  Capital  stock  not  to  exceed  ^^1,000,000  Divided  into 
shares  of  ,$'50  each.  To  be  transferrable.  5.  Fundamental  articles. 
Article  L  Officers  to  consist  of  a  president,  five  managers  and  a  treasurer, 
four  to  be  a  quorum.  Managers  to  make  by-laws  and  appoint  a  secreta- 
ry, Uc.  To  lay  minutes  of  proceedings  before  the  stockholders.  Sala- 
ry fixed  by  the  by-laws.  II.  Election  of  officers  the  2d  Monday  of  Jan- 
uary, annually.  Present  officers  continued.  Vacancies  to  be  supplied. 
III.  Stockholders  for  any  number  ©f  shares  less  than  ,10  entitled  to  one 
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vote.     For  any  additional  number  not  exceeding  100,  one  vote  for  ere-       1822. 

rj  10  shares  ;  for  more  than  100  and  not  excce<lin;;  ,500,  one  vote  for  v^^-v^ 
€very  20  shares.  For  number  above  500  to  three  votes  for  every  100 
shares  above  500.  Shares  to  be  transferred  six  months  before  eleclifm 
to  entide  the  hohler  to  vote.  Stockhohlers  voting  by  proxy  subject  to 
cOi,ditions  prescribed  by  act,  (vol.  7,  p.  320.)  IV.  Meetings  to  be  held 
semi-annually.  Special  meetings  called  by  president.  V.  Dividends  to 
be  declared  half-yearly.  Not  to  impair  the  capital  stock.  Proviso  as  to 
preferences  to  be  observed.  Sect.  6.  Company  to  commence  the  worlc 
within  a  year.  7.  A()praisement  of  damages  how  and  by  whom  made. 
8.  On  completion  of  any  lock,  &cc.  and  license  obtained  com[)any  may 
use  and  sell  water.  Not  to  impede  the  navigation.  9.  No  notes  in  the 
nature  of  bank  notes  to  be  issued.  10.  Amount  of  tolls  that  may  be  de- 
manded. 11.  When  this  act  to  take  effect.  12.  Company  may  be 
proceeded  against  by  indictment.  Of  which  30  days  notice  to  be  given. 
13.  Only  90  much  of  the  act  of  (vol.  7,  p.  86,)  as  is  altered  by  this,  to  be 
repealed.     Proviso  as  to  notices  required  to  be  given.] 

Passed  13st  February,  1822, — Recorded  in  Law  Book  No.  XVIII.  p.  447. 

Note  —  Vet  for    improving   the    na-  Company  by  the  same  name  incorpo- 

Tigation  of  the  Delaware  and    Lehigh,  rated,  (vol.  6,  p.  180.)      See  notfes  at  p. 

(vol.  l,p.  322.)  181.    lb.  390 

The  president,  manag'ers  and  company  Act    to  improve  the  navigation  of  the 

of  the  Lehigh  Navigation  Company  incor-  Lehigh.  Josiah  White  and  others  author- 

porated,  (vol.  3,  p.  311.)      .Sup.  vol,  5,  p.  ized  (vol.  7,  p.  86  ) 
100. 


CHAPTER  5102. 

An  act  for  the  removal  of  such  of  the  assessment  lists  from  the  commissioners  office  [Union  erec- 
of  Northumberland  counry,  as  refer  to  the  counties  of  Union  and  Columbia,  to  ted  vol.  6,  p. 
the  commissioners  office  of  said  counties  respectively.  49,  Columbia 

WHEREAS  the  sutors  in  the  several  courts  of  the  counties 
of  Union  and  Columbia,  frequently  experience  great  inconvenience 
and  expense  in  procuring  the  Usts  of  assessments  from  the  office  of 
the  commissioners  of  Northumberland  county :   Therefore, 

Sect.  1.  BE  it  enacted  dy  the  senate  and  house  of  representa- 
tives  of  the  commomvealth  of  Pennsylvania^  in  general  assembly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 
it    shall  be    the  duty    of  the  commissioners    of  Northumberland 
county,  on  or  before  the  first  Monday  of  May  next,  to  transmit  to  ^'^''^  ^vt'^ 
the  commissioners  office  of  Union  county,  all  such  original  lists  of  to  Union  and 
assessments  in  their  office  for  lands  situate  in  said  county,  and  to  Columbia, 
transmit  to  the  commissioners  office  of  Columbia  county,   all  such 
original  lists  of  assessments  tor  lands   situate   in  said   county,  prior 
to  the   division  of  Northumberland   county,  except  the  lists  of  the 
townships  of  Turbut  and  Chilisquaque,   together   with  a  certificate 
under  seal  of  their  office,  that  the  said  lists  are  the  original  lists  of 
assessment  as  aforesaid,  and  the  expense  attending  the  transmission  ^^P^^s^how 
«f  the  same,  to  be  paid  by  orders  drawn  by  the  commissioners  of  the  ^*' 
counties  of  Union  and  '  olumbia  on  their  respective  treasurers,  on 
the  receipt  of  said  lists. 

Sect.  2      slnd  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  lists  thus  removed,  shall  be  received   in  evidence  in 
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1822,      all  causes  now  depending,  or  which  may  hereafter  be  depending  in 

'^-•'-v-^     said  courts,  without  further  proof  of  their  being  the  original  lists  as 

To  be  recelv- aforesaid. 

ed  in  evi- 

dence.  Passed  18th  February,  1822.— Recorded  in  Law  Book  No.  XVIII  p.  454r 


[-Vol.  5,  p 
-55,  138,  584, 
235,  see  also 
vol  4,  p. 
531.] 

Powers  of 
the  courts. 


CHAPTER  5103. 

A  supplement  to  the  act,  entitled  "  An  act  concerning  contempts  of  court. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives, of  the  commonrvealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  several  courts  of  this  commonwealth,  shall  have  power  to  make 
rules  upon  any  sheriff  or  coroner,  for  the  return  of  any  writ  or  writs 
for  the  pa}  ment  ot  money  received  on  any  execution  or  process,  and 
for  the  production  of  the  body  after  a  return  of  cepi  corpus  to  an 
execution,  or  in  default  thereof,  for  the  p  lyment  of  the  debt  and 
costs,  and  also  to  compel  obedience  to  the  rules  or  any  of  them  by 
attachment  ;  and  the  said  courts  shall  have  the  same  powers  against 
former  sheriffs  and  coroners  :  Provided,  That  complaint  and  ap- 
plication is  made  for  that  purpose,  within  two  years  after  the  termi- 
nation ot  their  offices  respectively. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  fourth  section  of  the  act,  entitled  ''  An  act  concerning  con- 
tempts of  court,"  passed  the  third  ot  April,  one  thousand  eight  hun- 
Vol.  5,  p.  55.  dred  and  nine,  be,  and  the  same  is  hereby  repealed. 

Passed  18lh  February,  1822.— Recorded  in  Lav\  Book  No.  XVIII.  p  454. 


Froviso. 


Repeal. 


Note. — The  provision  in  the  constitu- 
tion of  the  U  S.,  that  the  trial  of  all 
Climes  sluill  be  by  jury  does  no'  take 
away  the  riglu  of  Courts  of  the  U.  S.,  to 
punish  coiUempls  in  a  summary  mode. 
The  provision  is  to  be  construed  tortlaie 
only  to  those  crimes  which  by  our  former 
laws  and  customs  had  been  tried  by  a 
jury.    Wallace  Kep.  77, 106. 

Notwiihslanding  the  provisions  of  the 
act,  (vol  5,  p  55,)  tlie  courts  have  power 
to  issue  iittachments  against  suitors  to 
compel  the  paynient  of  costs.  Dist.  Court 
Philadelphia  September,  1820.   MS  Kep. 

The  Supreme  Court  will  not  punish  a 
contempt  otkred  to  the  jTocess  of  the 
Common  Pleas.    1  Yeates,  2 

Previously  lo  the  act,  (vol.5,  p  55,)  it 
was  by  the  latv  af  Penmylvama  and  by 
tlie  laws  of  the  U  S  now  i.s,  a  contempt 
punishable  b\  attacliment,  to  publish  re- 
marks in  a  newspajjer  which  have  a  ten- 
dency to  prejudice  tlie  j^ublic,  wilh  le- 
apect  to  the  meiiis  of  a  cause  di  pending 
in  court,  and  to  corrupt  the  administra- 
tion of  just  ce  1  Dal.  319  3  Yeates  438. 
Wall.  Hep.  77,  102. 

By  the  p  ovi^ions  of  this  act,  p  bhca- 
tions  out  of  court,  respecting  the  conduct 
of  judges,  orncers  of  court,  jurors,   wit- 


nesses and  parties,  concerning  a  cause 
pending,  shall  not  be  construed  a  con- 
temf)t  so  as  to  render  ihe  author,  printer 
or  pubiisiicr  liable  to  attachment  and 
summary  pimishinent;  if  such  publication 
shall  improperly  tend  to  bias  the  public 
mind;  the  court,  officers,  j  urors,  witnesses 
or  any  person  feeling  himself  aggrieved 
shall  be  at  liberty  to  pi'oceed  by  indict- 
ment or  to  bring  an  action  at  law  against 
the  author,,  publisher  or  printer. 

The  power  of  the  court  to  iiiHict  sum- 
maiy  pumsiiment  tor  contempt  to  be  re- 
stricted to  the  offences  or  misconduct  of 
tile  office  3  of  court,  to  the  negligence  or 
disobedience  of  officers,  parties,  j  urors  or 
witnesses  against  the  lawful  i)r()cess  of  tlie 
court,  to  the  misbehaviour  of  any  person 
in  the  presence  of  the;  court,  obstructing 
the  administration  of*" justice.  No  con- 
temj)!,  other  than  such  as  are  committed 
in  open  court  shall,  in  the  first  instance,  be 
punished  by  imprisonment,  and  all  other 
coiuempis  shall  be  punishable  by  Jine 
only.  Tiie  sheriff  may  take  into  custody, 
confine  or  commit  to  goal  any  person  fined 
for  a  contempt,  until  such  hnes  are  dis- 
charged or  p.:id  ;  if  unable  to  pay  the 
fiiK,  unprisuiimeiit  not  to  exceed  three" 
months,  (vol.  5,  p.  55,  384.) 
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By  the  act  in  the  text  the  4th  §  respec- 
ting' proceedings  against  sheriffs,  &c.  re 
pealed 

Arbitrators  may  punish,  by  fine  not 
exceeding  20  dollars,  parties,  agents,  at- 
tornies  or  others  for  disorderly  conduct 
hi  tlieir  presence,  or  for  insulting,  disturb 
ing  or  interrupting  arbitrators ;  form  of 
process,  (vol.  5,  p.  138  ) 

It  is  not  a  contempt  to  pubhsh  a  re 
port  of  a  case  decided  in  court  because 
there  is  another  cause  to  be  tried  exact- 
ly similar  to  it.  C.  C.  .\pril  1805,  MS  Rep. 
The  service  of  process  whether  a 
capias  or  summons  in  the  constructive 
presence  of  the  court,  is  a  contempt  for 
which  the  officer  may  be  punished  The 
privilege  extends  only  to  an  exemption 
from  ai-rest,  not  a  dictvm  to  the  contrary 
can  be  found  Washington  J.  1  Peters  41. 
A  pubhc  officer  is  guihv  of  aconicmpt 
who  refuses  to  furnish  copies  of  papers 
wanted  on  a  trial  though  applied  to  after 
office  hours.  In  this  case  the  court  direct- 
ed a  subpoena  to  the  surveyor  general  to 
appear  instanterhe  did  so  and  attempted  to 
excuse  himself  but  being  threatened  with 
an  attachment,  he  produced  the  original 
paper.     1  Yeates,  403 

A  subpcena  with  a  duces  tecum  cannot 
issue  to  a  public  officer  to  bring  original 
papers  into  court  when  certified  copies 
would  be  evidence,  otiierwlse  a  public 
officer  might  be  obliged  to  take  any  orig- 
inal papers  from  his  office  to  the  furthest 
counties  of  the  state  and  the  same  papers 
might  be  demanded  in  different  counties 
at  the  same  time.  lb 

The  governor  cannot  be  compelled  to 
produce  a  communication  sent  to  him  re- 
speclint,'  the  character  of  a  public  officer. 
He  must  exercise  his  own  judgment  with 
respect  to  the  propriety  of  producing  it. 
He  best  knows  the  circumstances  under 
which  the  charge  has  been  exhibited  and 
can  best  judge  of  the  motives  of  the  ac- 
cuser. It  is  not  to  be  presumed  he  would 
protect  a  hbeller.  2  Serg.  and  Ravvle,  23. 
The  proceedings  against  a  party  or 
third  person  for  a  supposed  contempt  in 
the  course  of  a  cause  must  be  entitled  as 
in  a  cause  pending  which  the  contc-mpt 
is  alledged  until  the  attachment  issues, 
which  with  all  subsequent  proceedings 
are  entitled  on  the  criminal  side.  Wall. 
Rep.  134. 

The  service  of  a  rule  to  show  cause 
why  an  attachment  should  not  issue  for 
a  contempt  must  be  made  on  the  party 
personally.  But  if  it  appear  diat  he  evades 
the  service,  or  other  circumstances  render 
it  proper,  the  court  may  direct  the  leav- 
ing it  at  liis  place  of  abode  to  be  good 
eervice.    Wall.  Rep.  141. 

On  a  rule  to  show  cause  why  an  at- 
tachment should  not  issue  against  one  for 
contempt,  the  defendant  may  controvert 
the  facts  by  affidavits  to  explain  or  palliate 

Vot.  7.— R  3 


or  contend  on  any  legal  ground  tliat  th« 

court  oils;  ht  not  to  award  he  attacliment. 
If  the  court  are  of  opinion  that  the  fact 
on  which  the  rule  is  taken,  is  not  suffici- 
ently answered  or  excused,  and  that  in 
point  of /ow,  a  contempt  has  been  incurred 
the  attachment  issues  When  the  defend- 
ant is  brought  in,  he  may  submit  his  con- 
tempt without  interrogatories  to  the  court, 
or  he  may  demand  of  the  prosecutor  to 
file  interrogatories  but  he  is  not  bound  to 
pray  interrogatories.    Wall.  -iep.  78 

In  a  proceedmg  prior  tc  the  act,  (vol.  5, 
p.  65,)  it  was  decided  that  for  con- 
temptuous  expressions  of  the  court,  an 
attachment  will  be  awaided  in  the  first 
instance,  without  a  rule  to  shew  cause, 
where  the  defendant  defies  the  power  of 
the  court      1  Yeates,  1. 

An  attachment  will  not  be  granted  un- 
less a  subposna  has  issued  in  the  first  in- 
stance, and  all  the  documents  upon  which 
it  is  awarded  must  be  filed  with  the  court. 
C  C   2  D.il.  334—5. 

The  service  must  be  on  the  person,  to 
authorise  an  attachment    Wall.  Rep  141 . 

A  witness  may  by  his  own  act  dispense 
with  the  legal  form  of  serving  a  subpoena 
and  may  under  such  service  be  subjected 
to  an  attachment      1  Yeates,  303. 

When  the  attendance  of  a  witness  can 
be  obtained  in  time  for  the  trial,  an  at- 
tachment may  be  issued  at  7iisi  prms,  but 
where  the  action  has  been  postponed  for 
the  term  application  must  be  made  to  the 
court  in  bank      1  Yeates,  18 

An  attachment  will  not  he  against  the 
prin'erofa  newspaper  for  not  produc- 
ing newspapers  containing  the  advertise- 
ments of  county  commissioners  under  a 
subpoena  diiccs  tecum.  If  the  party  wants 
the  benefit  of  them  it  behoves  him  to  pur- 
chase them,  or  get  them  in  the  best  way- 
he  can  In  this  case  it  was  not  pretended 
that  the  printer  knew  any  thing  of  the 
merits  of  the  case     2  Yeates,  260. 

It  is  questionable  whether  the  Common 
Pleas  has  power  to  issue  writs  of  attach- 
ment into  another  county,  for  a  contempt 
in  not  obeying  a  subpoena    2  Dal  45. 

An  attachment  will  he  against  a  mem- 
ber of  congress  for  not  obeying  a  subpoena 
if  he  is  not  attending  a  session  (;r  going  or 
returning  trom  congress.    4  Yeates,  347- 

One  who  has  been  brought  in  on  an  at- 
tachm.ent  and  purged  himself  if  the  con- 
tempt on  interrogatories  was  discharged. 
1  Yeates,  60. 

Where  it  appeared  that  witnesses 
against  whom  an  attachment  had  issued 
for  disobedience  to  a  subpoena  had  been 
so  much  indisposed  as  to  be  incapable  of 
attending  they  were  discharged,  and  the 
costs  of  the  aitachment  directed  to  abide 
the  event  of  the  suit      1  Dal.  340 

AVhen  the  party  is  present  in  court 
there  is  no  occasion  to  make  a  rule  for  an 
attachment  absolute,  but  sentence  way  be 
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pronounced  by  Uie  court  forth  with,  1  Dal.     court  for  the  aclministi'ation  of  justice. 
328.  and  must  be  served  by  the  marshal.    2 

An  attachment  is  the  process  of  the     Dall.  235. 


Exemplifica- 
tion and  in- 
dex of  the 
I'ecord  for 
registering 
negroes  to 
be  made. 

To  be  re- 
ceived in  evi- 
dence. 

Compensa- 
tion to  be 
made. 


CHAPTER  5104. 

An  act  authorising  an  exemplification  of  the  record  for  registering  negroes,  in  the 
county  of  Washington. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  clerk  of  the  Court  of  Quarter  Sessions  of  the  Peace  of  the 
county  of  Washington,  be,  and  he  is  hereby  authorised  and  require 
ed  to  make  out,  or  cause  to  be  made  out,  a  complete  and  correct 
exemplification  and  index  of  the  record  for  registering  negroes  in 
the  said  county,  for  the  better  preservation  of  the  same. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  exemplification  so  'nade,  shall  be  and  remain  as  good  and 
sufficient  evidence  in  any  court  of  record  and  elsewhere,  as  the  ori- 
ginal record  would  have  been,  and  the  said  clerk  shall  be  allowed 
by  the  commissioners  of  said  county,  out  of  the  treasury  thereof, 
what  they  shall  deem  a  reasonable  compensation  for  his  services  in 
performing  the  duties  enjoined  on  him  by  the  first  section  of  this 
act. 

Passed  18th  February,  1822.— Kecorded  in  Law  Book  No.  XVIII.  p   455. 

Note. — See  appendix  to  vol.  6,  p.  517,  for  a  general  reference  to  the  laws  on 
the  subject  of  neg^-oes,  &Ci 


CHAPTER  510.\ 

An  act  authorising  the  election  of  an  additional  constable  in  tlie  township  of  Mount 
Pleasant  in  Westmoreland  county. 

Skct.  1.  [TWO  constables  to  be  elected  and  appointed  &.c.  One 
to  reside  in  the  town  of  Mount  Pleasant.  To  be  eubject  to  the  laws  re- 
gulating constables.] 

Passed  21st  February,  1822 — Recorded  in  Law  Book  No.  XVIII.  p.  455. 

Note. — See  vol.  7,  p.  311. 


,r.V6l.4,  p. 
326.3 


CHAPTER  5107. 

An  act  to  render  valid  certain  judgments  irregularly  rendered  in  the  county  of 

York. 

WHEREAS  certain  judgments  have  been  rendered  in  York 
county,  on  the  first  day  of  the  next  succeeding  term  to  which  the 
process  issited,  was  returnable  instead  of  the  third  day  of  said  term, 
as  prescribed  by  the  act  of  assembly  of  the  twenty-first  day  of 
March,  one  thousand  eight  hundred  and  six,  entitled  "  An  act  to 
regulate  arbitrations  and  proceedings  in  courts  of  justice."  There- 
fore, 
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Sect.  i.  BE  it  enacted  by  the  senate  and  house  of  represen-  1822. 
tutives  of  the  commonxvealth  of  Pennsylvania^  in  q-eneral  assembly  ^— v— 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
all  judgments  heretofore  rendered  by  default  in  the  Court  of  Com- 
mon Pitas  of  the  county  of  York,  on  the  first  day  of  the  next  suc- 
ceeding term  to  which  the  process  issued,  was  returnable  instead  of 
the  third  day  of  said  term,  be,  and  the  same  are  hereby  declared  as 
valid  to  all  intents  and  purposes,  as  if  rendered  on  the  day  required 
by  law  ;  J-^rovided^Th^i.  the  said  judgments  shall  not  operate  as  a 
lien  upon  any  real  estate,  until  that  day  of  the  term  on  which  they 
might  have  been  lawfully  entered. 

Passed  21.st  February,  1 822.— Recorded  in  Law  Book  No.  XVIII,  p.  456. 


CHAPTER  5110. 

An  act  authorising'  the  laying  out  a  certain  stale  road  from  Pennsborough  to 

Danville. 

Sect,  t .  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonxvealth  of  Pennsylvania^  tn  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Abraham  Taylor,  of  Lycoming  county,   Danirl  Montgomery   and  Road  from 
Matthew  Colvin,  of  i^olumbia  county,  be,  and  they  are  hereby  ap-  Pe"""^*^^- 
pointed  commissioners  to  view  and  lay  out,  and  mark  a  state  road  Danville. 
from   Pennsborough,  in  Lycoming  county,  by  the  way  of  the  town 
of  Washington  to  Danville,  in  the  county  of  Columbia,  bv  the  near- 
est and  best  route,   so  that  the  ascent  and   descent  of  said   road 
shall  not  exceed  five  degrees  from  a  horizontal  line. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  said  commissioners,  before  they  en- 
ter upon  the  duties  required  of  them  by  this  act,  to  take  and  sub- 
scribe an  oath  or  affirmation  before  some  justice  of  the  peace,  faith- 
fully and  impartially  to  perform  the  duties  enjoined  on   them  by 
this  act,  and  shall  receive  one  dollar  and  fifty  cents  for  each  day  Compensa- 
they  shall  necessarily  be  employed  in   said  work,   together  with  a  tion  and  ex' 
reasonable  allowance  for  chain  carriers   and  markers,  and  the    ac-  P^^^'S. 
counts  of  said  commissioners  shall  be  adjusted   and   settled  by   the 
commissioners  of  the  counties  through   which  the   said   road   shall 
pass,  and  the  expenses  shall  be  paid    by  the  respective  counties   in 
proportion  to  the  distance  it  shall  pass  through   the  same,  by  war- 
rants drawn  by  the  commissioners  of  the  respective  counties  on  the 
treasurers. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  said  commissioners  to  make  out  a  draft  Drafts  to  be 
of  said  road,  to  be  deposited  in  the  office  of  the  secretary  of  the  deposii;ed- 
commonwealth,  and  they  shall  also  deposit  a  copy  of  said  draft  in 
the  office  of  the  clerk  of  the  Courts  of  Quarter  Sessions  of  the  res- 
pective counties  through  which  the  said  road  may  pass,  which  shall 
be  a  record  thereof,  and  from  thenceforth  the  said  road  shall  be  to 
all  intents  and  purposes  a  public  highway,  and  shall  be  opened  and 
repaired  in  all  respects  as  other  roads  are  opened  and  repaired, 
which  are  laid  out  by  order  of  the  Courts  of  Quarter  Sessions  of  th<; 
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1822.       counties  aloresald,  and  tVie   said   commissioners  appointed  bv   the 
v^-v^**^     firbi  section  oi  this  act,  shall  perform  the  duties  required  of  them  on 

When  road    q^  belore  the  first  day  of  October  next, 
is  to  be  loca- 
ted. Passed  27ih  February,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  457. 


CHAPTER  5111. 

An  act  for  the  removal  of  obstructions  from  certain  navigable  streams  in  the  coun- 
ties of  Huntingdon  and  Centre. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commomuealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  oj  the  same^  That 
from  and  after  the  first  day  of  August  next,  it  shall  be  the  duty  of 
thr  several  supervisors  in  the  counties  of  Huntingdon  and  Centre, 
to  examine  the  streams  within  the  bounds  of  their  respective  town- 
ships, which  have  been  or  shall  hereafter  be  declared  by  law  to  be 
public  highways,  and  to  rrmove  therefrom  as  often  as  thej'  shall 
exist  at  the  expense  of  their  several  townships,  all  obstructions  oc- 
'  casioned  by  trees  falling  into  the  same,  or  bv  drift  wood,  or  by 
trees,  or  the  limbs  of  trees  overhanging  the  same,  so  as  to  endan- 
ger the  passage  of  craft  descending  said  streams,  in  the  same  man- 
ner and  under  the  like  penalties  for  neglect  of  duty  as  is  prescribed 
for  the  making  and  repairing  public  roads  and  highways. 

Passed  27th  February,  1822.— Recorded  in  Law  Book  ^o.  XVIII   p.  458. 

NoTJt. — For  a  general  reference  to  the  road  laws,  see  vol.  6,  p.  242. 


CHAPTER  5112. 

[Vol   6,  p.      An  act  to  provide  for  the  election  of  constables  in  the  borough  of  Strasburg  and 
343-3  the  village  of  Manheim,  in  ihe  county  of  Lancaster. 

Skct.  1  [THE  electors,  at  such  place  as  may  be  deemed  proper, 
and  on  the  day  for  the  election  of  coHstables.  to  elect  two  persoris,  and 
return  their  names  (o  the  court,  one  of  whom  to  be  appointed  constable, 
subject  to  the  laws  relative  to  constables.  2.  The  electors  of  Strasburg 
township  to  elect  a  constable  for  the  township.  3.  The  electors  of  the 
village  of  Manheim  to  elect  two  persons,  one  of  whom  to  be  appointed 
constable.  The  electors  of  the  village  not  to  vote  for  constables,  for 
the  township  of  Rapho. 

Passed  27th  February,  1822  —Recorded    in  Law  Book  No.  XVIII.  459. 

Note  — The  borough  of  Strasburg  incorporated,  (vol.  6,  p.  343.)    The  last  pro- 
viso  of  the  6th  §  of  the  act  in  the  text,  repealed,  (vol.  7,  p.  169.) 


CHAP'JER  5113 

fVol.  6,  p.  A  supplement  to  the  act,  entitled  "  An  act  to  enable  the  governor  to  incoi-porate  a 
29,  vol.  7j  p.  company  to  make  an  artificial  road  from  the  court  house,  in  the  borough  of  Lew- 
II5.3  istown,  10  Alexander  Reed's,  in  Kishacoquillas  valley." 

Sect.  1.  [THE  time  for  completing  the  road  extended  to  the   1st 
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May,  1824.     How  lobe  finished.     2.  Any  law  altered  by  (his  ad,  re-      1822. 
pealed]  v,.^^v-^-/ 

Passed  2rth  February,  1822.— Recorded  in  Law  Book  No.  XVllI.p.  459. 
Note. — See  notes  it  vol.  7,  p.  11.5. 


CHAPTER  6114. 

[Vol  7,  p. 
A  supplement  to  the  act,  entitled  "  An  act  to  erect  the  town  of  Berlin,  in  Somerset  380.1 
county,  into  a  borDv.gh." 

Sect.  1.  [THE  first  election  for  (he  borougli,  shall  be  held  on  the 
first  Monday  of  June  next,  and  thereafter  the  annual  election  shall  be  on 
the  first  Monday  in  April,  between  the  same  hours  of  the  day  and  under 
the  same  resulations  as  prescribed  in  the  act,  (vol.  7,  p.  380  )  2.  No 
misnomer  nor  failure  to  elect  officers  on  the  day  appointed,  sluill  dissolve 
the  corporation  in  case  of  neglect  to  elect  the  day  appointed,  it  shall  be 
the  duty  of  the  chief  burgess,  high  constable,  or  any  of  the  town  council, 
to  give  notice  for  an  election  at  any  lime  wilhln  two  months  next  after 
the  day  appointed  by  this  act ;  the  officers  of  the  preceding  year  shall 
continue  to  exercise  their  duties  until  election  shall  be  held,  and  until 
their  successors  are  duly  qualified.  3.  So  much  of  the  act  to  which  this 
is  a  supplement,  as  is  altered,  repealed,  and  so  much  of  said  act  not  in- 
consistent herewith,  be,  and  the  same  is  hereby  declared  to  be  in  full 
force.] 

Passed  27th  February,  1822. — Recorded  in  Law  Book  No.  XVIIl  p.  460. 
Note. — See  notes  at  p.  380. 


CHAPTER  5116. 

An  act  altering'  tlie  line  dividing  the  counties  of  Crawford  and  Venango.  [Vol.  3,  p 

WHEREAS  it  is  represented  to  the  legislature  that  the  counties 
of  Crawford  and  Venango,  suffer  great  inconveniencics  in  their  as- 
sessments, in  consequence  of  the  division  line  of  said  counties  run- 
ning diagonally  from  south  west  to  north  east  through  the  sixth  do- 
nation district,  thence  running  east  dividing  a  range  of  warranted 
lands,  thereby  dividing  the  donation  and  warranted  tracts,  so  that 
the  number  of  acres  in  said  subdivisions  cannot  be  correctlv  ascer- 
tained without  considerable  expense.     For  remedy  whereof. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  common-wealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  line  dividing  the  counties  of  Crawford  and  Venango,  shall  here- 
after be  established  as  follows,  to  wit.  Beginning  at  the  line  di- 
viding the  counties  of  Crawford  and  Mercer  at  the  south  est  cor-  ^,'"f  ^^^' 
ner  of  lot  number  one  hundred  and  nine  in  the  sixth  donation  dis- 
trict, thence  north  by  the  line  of  said  number  and  number  one  hun- 
dred and  ten  to  the  north  west  corner  thereof,  thence  east  along  the 
southern  boundary  of  lots  number  twelve  hundred  eighty-three  and 
twelve  hundred  eighty-two,  to  the  south  east  corner  of  said  last 
mentioned  number,  thence  north  along  the  division  line  of  number 
twelve  hundred  eighty-two  and  twelve  hundred  eighty-one  to  the 
north  west  corner  of  said  last  mentioned  number,  thence  east  along 
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1822.  the  line  dividing  numb-rs  twelve  hundred  eighty  one,  thirteen  hun- 
^"■""^'^^  dree',  thirteen  hundred  one,  eKven  hundred  three,  eleven  hundred 
and  thirteen  hundred  two,  to  the  south  west  corner  of  lot  number 
twelve  hundred  sixiy-six,  thence  along  the  line  dividing  numbers 
thirteen  hundred  two  and  twelve  hundred  sixtv-six,  to  the  north 
west  corner  of  said  last  mentioned  numbers,  thence  east  to  the  south 
west  corner  of  lot  number  twelve  hundred  fifty-eight,  thence  north 
to  the  north  west  corner  of  said  last  mentioned  number,  thence  east  to 
the  south  west  corner  of  number  twelve  hundred  thirty  five,  thence 
north  to  the  north  west  corner  of  said  last  mentioned  lot,  thence  east 
to  the  south  west  corner  of  number  twelve  hundred  twenty-four,  thence 
north  to  the  north  west  corner  of  said  number  twelve  hundred  and 
twenty-lour,  thence  east  to  the  south  west  corner  of  number  twelve 
hundred  and  twenty,  thence  north  to  the  north  west  corner  of  said 
number  twelve  hundred  and  twenty,  thence  east  to  the  north  east 
corner  of  lots  number  one  hundred  and  five,  thence  north  west- 
ivanily  to  the  north  west  corner  of  number  eleven  hundred  sixty- 
two,  thence  north  eastwardly  to  the  south  east  corner  of  lot  num- 
ber eleven  hundred  and  ninety-nine,  thence  north  to  the  north  east 
corner  of  said  last  mentioned  numbers,  thence  east  to  the  south 
east  corner  of  number  twelve  hundred  and  ten,  thence  north  east- 
wardly to  the  south  east  corner  of  a  tract  of  land  claimed  by  James 
Luce,  thence  north  to  the  north  east  corner  of  said  James  Luce's 
(tract,  thence  east  the  length  of  three  tracts  of  warranted  lands  lor- 
merly  the  property  of  the  Holland  Land  Company,  and  warranted 
in  the  names  of  Richard  Gill,  Samuel  Gill  and  Peter  Gill,  to  the 
south  east  corner  of  said  tract  warranted  in  the  name  of  Peter  Gill, 
ihence  a  continuation  of  the  same  line  east  across  a  small  strip  of 
vacant  land  in  the  name  of  Daniel  M' Combs  numbered  twelve, 
ihence  south  to  the  south  west  corner  of  said  last  mentioned  tract, 
thence  cast  the  length  of  eight  tracts  of  settlement  lands  to  the  south 
east  corner  of  the  eighth  tract  numbered  eighty-four,  and  warrant- 
ed in  the  name  of  Moses  Long,  to  where  the  said  line  intersects 
the  line  of  Crawford  and  Warren  counties. 

Sect.  2.  A7id  be  it  further   enacted  by  the  authority  aforesaid^ 

That  so  much  of  the  act,  entitled  "•  An  act  to  erect  certain  parts  of 

Repeal  of       AUeghenv,  Westmoreland,   Washington   and   Lycoming   counties, 

part  of  act,     jj^jq  separate   counties,"  passed  twelfth   March,  eighteen  hundred, 

\Q  J,  p.       .  ^^  relates  to  the  division  line  beteen  the  counties  of  Crawford  and 

Venango,  be,  and  the  same  is  hereby  repealed. 

Passed  28th  February,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  461. 
Note. — For  number  of  inhabitants  and  laxables,  see  p.  344. 


CHAPTER  5118. 

An  act  to  authorise  tlie  Iruslees  of  the  German  Reformed  Congregation  in  the  city 
of  Lancaster,  to  dispose  of  certain  real  astate. 

Sect.  1.  [THE  trustees  authoriaed  (o  sell  two  lots  of  ground  in  the 
^;ify  of  Larrcaster,  »timbered  526  and  527,  and  to  execute  an  available 
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deed  to  the  purchaser.     Nothing  fo  be  constrired  to  atTect  the  rights  of      1822. 
«ny  other  individual.]  >s<<»-<'-««».' 

Pnssed  28th  February.  1822.— -Kecordcd  in  Law  Book  No.  XVlll.  p.  465. 


CHAPTER  5119. 

An   act  authorising  a  review  of  part  of  a  slate  road  in  Fiaiiklin,  Hiuitiiig'don  and 
liedforJ  counties,  and  for  other  pui poses. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Penrisyhaniay  in  g-eneral  assemblt/ 
TTut,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
John  iVI'AUen,  Alexander  Walker  and  George  Dansdill,  or  any 
two  of"  them,  be,  and  they  are  hereby  authorised  and  directed  From  Stras- 
to  meet  at  Strasburg,  in  Franklin  county  on  or  before  the  st  cond  ^^''S- 
Monday  in  April,  and  proceed  to  review  that  part  of  the  state  road 
which  leads  from  Strasburg,  in  Franklin  county,  to  the  top  of  Side- 
ling Hill,  in  Bedford  county,  and  also  to  view  a  proposed  route  to 
intersect  the  southern  turnpike  at  or  near  C.  Reamers,  and  after 
deciding  which  of  these  routes  is  entitled  to  the  preference,  they 
shall  proceed  to  survev  and  lay  out  the  same,  so  that  the  inclina- 
tion or  depression  shall  not  exceed  five  degrees,  and  shall  cause  a 
draft  with  the  courses  and  distances  marked  thereon  to  be  deposi-  j^lp^jf^Jj 
ted  in  the  office  of  the  secretary  of  the  commonwealth,  and  shall 
also  deposit  a  copy  thereof  with  the  clerks  ot  the  Courts  of  Quarter 
Sessions  ol  the  respective  counties  through  which  it  may  pass, 
which  shall  be  a  record  of  said  road,  and  said  road  from  thence 
forward  shall  be  to  all  intents  and  purposes  a  public  highway,  and 
shall  be  repaired  and  kept  in  order  as  is  required 'by  the  original 
act  by  which  said  road  was  laid  out,  and  any  part  of  said  road  which 
shall  be  altered  in  pursuance  of  this  act,  be,  and  the  same  is  hereby 
vacated. 

Sect.  2.  And  be  it  further   enacted  by  the  authority  aforesaid^ 
That  said  commissioners  when  they  have  surveyed  and  located  said  Appropvia- 
road,  shall  proceed  to  expend  on  the  same   to  the   best  advantage  t'on  of  l&Oi» 
the  monies  appropriated  by  the  sixtieth  section   of  the  act,  entitled      Z^,^    ^^ 
"  An  act  for  the  improvement  of  the  state,"   passed  March  twenty-  printed,  voi 
sixth,  one  thousand  eight  hundred   and   twenty-one,  subject  to  the  4,  p.  4K.', 
provisions  of  the  seventy-third  and  seventy- fourth    sections   of  the 
same  act :  Provided^  That  the  said  commissioners  shall  lay  out  the 
said  money  in  the  several  counties,  in  proportion  as  the  opening 
or  improving  of  the  different  parts  ol  the  said  road  may  require : 
Provided  also^  That  five  hundred  dollars  at  least  shall  be  expended 
upon  that  part  of  said  road  which  lies  within  the  county  of  Bed- 
ford. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  each  of  the  said  commissioners  before  entering  on    the  duties  Commission- 
ot  his  appointment,  shall  take   and  subscribe  an  oath  or  affirmation  ^'^  i<>  ^ 
before  some  justice  of  the  peace,  faithfully  and   impartially  to  per- ^*^°"^' 
form  the  duties  required  of  him  by  this  act,  and  shuU  receive  one 
dollar  and  fifty  cents  each    tor  each   day  necessarily   employed    in 
performing  the  duties  required  of  them  by  this   act,  together  with 
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all  reasonable  allowance  for  chain  carriers  and  marker,  and  the  ac- 
counts of  said  commissioners  shall  be  adjusted  by  the  commission- 
ers of  the  respective  counties  through  which  the  said  road  may 
pass,  and  be  paid  by  the  commissioners  of  said  counties  by  orders 
drawn  on  the  county  treasury,  in  proportion  to  the  money  expended 
in  each  of  those  counties. 

Passed  28th  February,  1822. — Recorded  in  Law  Book  No.  XVIII.  p.  463. 


CHAPTER  5121. 

An  act  to  incorporate  the  Philadelphia  Ohamber  of  Commerce. 

Skct.  1.  [INCORPORATED  by  the  name  of  '  The  Philadelphia 
Chamber  of  Commerce."  Yearly  income  of  estate  not  to  exceed 
SlO,000.  2.  Officers;  a  president,  two  vice  presidents,  a  treasurer,  sec- 
retary ^c-  to  be  elected  annually,  or  otherwise  as  the  by-laws  may  direct. 
3.  Power  to  make  by-laws,  they  not  being  contrary  to  law  Sec.  4.  Pre- 
sent officers  continued,  till  an  election  be  held.  5  The  estate  of  the 
corporation  limited  &.c.  Not  to  become  traders  &c.  nor  issue  notes,  in 
the  nature  of  bank  notes  &.c.] 

Passed  6th  March,  1822.— Recorded  in  law  book  No  XVIII.  p.  465. 


CHAPTER  5122. 

An  act  authorising  the  election  of  an  additional  constable  in  the  township  of  Mead 
in  the  county  of  Crawford 

Skct.  1.  [THE  electors  of  Meadville  township,  on  the  day  ap- 
pointed for  the  election  of  supervisors,  to  elect  four  citizens  of  said  town- 
ship for  constables,  two  of  whom  to  reside  in  the  town  of  Meadville,  and 
return  their  names  to  the  court  of  Q.  S  ,  who  to  appoint  two  of  them  con- 
stables, subject  to  the  laws  &:c.  respecting  constables  of  the  common- 
wealth.] 

Passed  6th  March,  1822  —Recorded  in  Law  Book  No.  XVIII.  p.  467. 

Note. — See  laws  respecting  constables,  (vol  7,  p.  oil.) 
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CHAPTER  5123. 

An  act  for  the  removal  of  certain  actions  to  Beaver  county,  which  were  instituted 
in  Allegheny  county,  before  the  division  thereof 

Sect.  1.  BE  Jt  enacted  by  the  senate  and  house  of  representa- 
tives of  the  com7nonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  et. acted  by  the  authority  of  the  same.  That 
all  actions  which  were  instituted  by  persons  that  were  and  are  now 
residing  in  the  county  of  Beaver,  before  the  same  was  divided  from 
Allegheny  county,  and  in  which  final  judgment  is  not  entered,  be 
removed  to  the  Court  of  Common  Pleas  of  said  county  of  Heaver, 
which  said  actions  pending  shall  be  tried  in  the  Court  ot  Common 
Pleas  of  said  county  of  Beaver,  and  be  li  \ble  to  the  same  rules  and 
regulations  as  if  they  had  been  commenced  therein  ;  and  the  pro- 
thonotary  of  the  Court  of  Common  Pleas  of  the  county  of  AUeghe- 
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ny,  on  or  before  the  first  clay  of  May  next,  sh:ill  transcribe  the  dock-  182^ 
et  entries  of  the  said  actions  so  dt:pendiiig  as  aforesaid,  and  dt-liver 
the  same  and  the  records,  documtnts  and  papt- rs  appertaining  there- 
to, to  the  prothonotary  of  the  Court  of  Common  Pleas  of  the 
county  of  Beaver,  for  which  service  he  shall  receive  fifty  cents  for 
each  docket  entry  transcribed,  to  be  paid  and  taxed  as  costs  of  suit 
in  such  actions. 

Paised  6\h  March  1822  —Recorded  in  Law  Book  No.  XVIII  p.  468. 


CHAPITER  5124. 

An  act  vesting'  a  title  for  ten  acres  and  one  lumdred  and  fifty-three  perches  of  land, 
situate  in  Franklin  township,  York  county,  in  ceriain  irustees  and  tlicir  successors, 
for  the  benefit  of  the  congregation  composed  of  the  German  Lutheran  and  Pres- 
byterian congregation  ot  Saint  John's  church. 

Sect.  1.  [OFFICERS  of  the  land  office  to  issue  patent  &c.  without 
charge,  to  the  trustees.  2.  Who  to  be  four  in  number.  To  continue 
in  office  until  1st  Tuesday  in  January,  1823.  Election  to  be  held  tri- 
ennially  on  the  1st  Tuesday  in  January.  On  failure  to  elect  on  the  day 
appointed,  election  to  be  held  at  some  future  time  to  be  agreed  ou  by 
the  trustees.] 

Passed  6lh  March,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  468. 


CHAPTER  5125. 

An  act  altering  the  place  of  holding  elections  for  constables  in  Bullskin  township 

Fayette  county. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  iri  general  assembly  met., 
and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  first  day  of  August  next,  that  part  of  the  third 
section  of  the  act,  entitled  "  An  act  authorising  the  election  of  ad- 
ditional constables  in  different  townships  of  this  commonwealth,** 
passed  the  twenty-fourth  day  of  February,  one  thousand  eight  hun- 
dred and  twenty,  which  requires  the  constable  elections  of  Bullskin  ^^2\  ^*  ^ 
township,  Fayette  county,  to  be  held  at  the  school  house  in  the 
borough  of  Connelsville,  be,  and  the  same  is  hereby  repealed  ;  and 
the  elections  for  constables  in  said  township,  shall  be  hrld  in  future 
as  though  that  part  of  the  aforesaid  act  had  not  been  passed. 

Passed  6th  March,  1822.— Recorded  in  Law  Book  No.  XVIII  p.  469, 


CHAPTER  $126. 

A  supplement  to  an  act,  entitled  "An  act  to  authorise  the  laying  out  of  a  state 

road  from    Mount  Pleasant,  in  Westmoreland  county,  to  intersect  the  national  f ®^*  ^068.J 
road  east  of  Washington,  in  Washington  county." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authoritij  of  the  same^  I'hat 
the  report  made  by  Ephraim  Estep  and  James  Wicr,  two  of  the 
VoB.  r.^S  3 


flmed. 
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1822.      commissioners  appointed  by  an  act  of  assemblss  passed  the  second 

^^^'^^      day  of  April,  one  thousand  eight   hundred    and  twenty-one,  to  lay 

Report  con-   out  a  state  road  from    Mount  Pleasant  in   Westmoreland  county, 

through  Bellvernon  and  Bcntleysville,  to  intersect  the  national  road 

east  of  Washington,  in   Washington  county,  be,  and  the  same  is 

hereby  confirmed   and  rendered  valid  to  all  intents  and  purposes, 

as  fully  and  effectually  as  if  the  said  report  had  been  made  and  con- 

curred  in  by  the  three  commissioners  appointed  in  the  act  to  which 

this  is  a  supplement. 

Sect.  2.  [Obsolete.] 

Passed  6tli  March  1822.— llccorded  in  Law  Book  No.  XVllI.  p.  470. 


CHAPTER  6127. 

pi,  ,  _.  An  act  explanatory  of  an  act,  entitled  "  An  act  supplemcntaty  to  an  act  to  raise  by 

^^a  ^^y  of  lottery  a  sum  of  money  for  tlie  purchase  of  a  burial  ground  for  the  so- 

302.3  ciety  of  Universalists,  in  the  city  ot  Philadelphia,  and  to  pay  a  debt  by  them  con- 

tracted in  building'  a  house  for  ])ublic  worship,  and  the  finishing  the  same." 

Skct  1.  [THE  firsl  proviso  lo  the  2nd  section  of  the  act  to  which 
this  is  explanatory,  to  be  construed  to  have  a  prospective  operation  and 
not  applicable  to  any  tickets,  sold  previous  to  its  passage.] 

Passed  11th  March,  1822.— Recorded  in  Law  Book  No.  XVHI.  p.  470. 


CHAPTER  5131. 

[Vol.  f,  p.      A  supplement  to  an  act,  entitled  "  An  act  erecting  part  of  Cumberland  county  into 
275-2  ^  separate  county,  to  be  called  Perry." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa-^ 
lives  of  the  commomvealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Commission-  Moses  Rankin,  of  the  county  of  York,  James  Hindman,  of  the 
ers  to  view  county  of  Chtrstcr,  Peter  Frailey  of  the  county  of  Schuylkill,  David 
the  sites  for  pyUg^ton,  of  the  county  of  Franklin,  and  James  Agnew,  of  the 
iustice.  county  of  Bedford,  be,  and  they  are  hereby  appointed  commission- 

ers, who  after  being  duly  sworn  or  affirmed  to  the  faithful  discharge 
of  their  duties,  shall  proceed  to  view  the  relative  advantages  of  the 
several  situations  contemplated  by  the  people,  and  also  of  the  sites 
determined  upon  by  former  commissioners  for  the  scat  of  justice  for 
before^dete^-  said  county  of  Perry  ;  and  if  they  or  a  majority  of  them  shall  be  of 
mined  on  be  the  opinion  that  either  of  the  said  sites  determined  upon  by  former 
approved,  to  commissioners  is  as  near  the  centre  of  said  county  as  circumstances 
report.  ^jjj  g^jjjj-jj^  having  regard  to  the  convenience  of  roads,  territory,  po- 

pulation, and  the  accommodation  of  the  people  of  said  county  general- 
ly, then  the  said  commissioners  shall  on  or  before  the  first  day  of 
June  next,  transmit  to  the  governor,  a  written  report  under  their 
hands  or  under  the-  hands  of  a  majority  of  them  certifying  therein 
which  of  the  said  sites  they  shall  have  chosen  or  approved.  But  if  the 
If  not,  to  se-  said  commissioners  should  be  of  opinion  that  neither  of  the  said 
lect  another,  gjtes  determined  oi»  by  former  commissioners,  is  as  near  the  centre 
of  said  county  of  Perry  as  circumstances  will  admit,  having  regard 
to  the  convenience  of  roads,  territory,  population,  and  the  aceom- 
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modation  of  the  people  of  said  county,  generally,  then  and  In  such      1822. 
case,  it  shall  be  the  duty  of  the  said  commissioners  to  select  and  fix     *— v^-* 
upon  some  other  site  for  a   court   house,  prison  and  county  offices 
within  the  county  aforesaid,  which  shall  be  as  near  the  centre  of  the 
said  county  as  a  due  regard  to  the  convenience  of  roads,  population 
and  accommodation  of  the  inhabitants  of  said  county  generally  will  ad- 
mit, and  the  said  commissioners  shall  on  or  before  the  first  day  of 
June  next,  by  a  written  report  under  their  hands  or  under  the  hands 
of  the  majority  of  them,  certify,  describe  and  limit  the  site  or  lot  of 
ground  which  they  shall  have  chosen  for  the  purpose  aforesaid,  and 
shall  transmit  the  said  report  to  the  governor,  and  the  site  fixed  up- 
on by  said  commissioners,  and  certified  to  the  governor  pursuant  to 
the  provisions  of  this  act,  shall  be  and  remain  the  seat  of  justice  for 
the  said  county  of  Perry:  and  the  said  commissioners  shall  receive  (jompetiaa- 
the  sum  of  three  dollars  each,  for  every  day  necessarily  spent  in  the  tion. 
performance  of  the  duties  aforesaid,  to  be  paid  in  the  usual  manner 

out  of  the  treasury  of  said  county  ;  and  the  governor  is  hereby  au-  ?°^^"]?!  ^° 

L      •      1        .  1         r  1       •  11         c        v.  -    .       nx  on  time 

inonsed  and  required  to  fix  upon  the  tunc  and  place  tor  the  meeting  ^nd  place  of 

of   the  said   commissioners,  and  transmit  to  them  on  or  before  the  meeting, 
tenth  day  of  April  next,  a  copy  of  this  act. 

Sect.  2.  Ana  be  it  Jurther  enacted  by  the  authority  aforesaidy 
That  it  shall  and  may  be  lawful  for  the  commissioners  of  the  county 
of  Perry,  to  take  assurance  to  them  and  their  successors  in  office,  of  po^gj.  of 
such  lot  or  lots,  or  piece  of  ground  as  shall  have  been  approved  of  by  county  cora- 
the  persons  appointed  as  aforesaid  or  a  majority  of  them,  for  the  "lissioners. 
purpose  of  erecting  thereon  a  court  house,  jail  and  offices  for  the  safe 
keeping  of  the  records,  and  the  county  commissioners  are  hereby 
authorised  to  take  bonds  or  otiier  obligations  from  any  person  or 
persons  who  may  be  willing  to  give  the  same,  to  secure  the  payment 
of  such  sum  or  sums  as  may  be  offered  to  aid  in  the  erection  of  the 
public  buildings  of  said  county  ;  and  in  case  of  failure  in  the  pay- 
ment of  said  bonds  or  obligations  agreeably  to  the  terms  or  condi- 
tions of  the  same,  the  said  commissioners  are  further  authorised  to 
sue  for  and  recover  the  same  for  the  use  of  the  said  county  of 
Perry,  in  the  same  manner  as  debts  of  a  similar  amount  are  by  law 
recoverable. 

Passed  11th  March,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  475. 
Note. — See  notes,  p.  27^. 


CHAPTER  5132 

A  supplement  to  the  act,  entitled  «*  An  act  to  raise  and  collect  county  rates  and  [Ch  5165s 

levies."  5198.] 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvaniay  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
in  all  cases  where  warrants  have  issued,  or  may  hereafter  issue  by 
the  commissioners  of  the  several  counties  within  this  commonwealth, 
to  the  collectors  of  county  taxes,  such  warrants  shall  be  good  and  jgc^oi-g  ^„ 
valid  against  the  persons  in  their  respective  duplicates  owing  any  collect  taxes 
founty  tax,  and  the  collectors  respectively,  or  their  legal  represcn- within  three 
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1822.  tatives,  are  hereby  authorised  and  shall  have  full  power  to  collect 
^-^-v-^^  said  taxes  at  anv  time  within  three  years  after  the  date  of  such 
warrant,  in  the  same  manner,  and  with  like  effect  as  they  could  or 
might  have  dcme  at  any  time  previous  to  the  expiration  of  the  time 
limited  in  said  warrants  :  Provided^  That  all  warrants  heretofore 
issued  shail  he  good  and  efft  ctual  for  two  years  after  the  passage  of 
this  act,  and  that  this  act  shall  not  be  so  construed  as  to  interfere 
with  the  provisions  of  the  sixtet-nth  and  eighteenth  sections  of  the 
act  of  the  eleventh  of  Aprd,  seventeen  hundred  and  ninety  nine, 
entitled  "  An  act  to  raise  and  collect  county  rates  and  levies." 

Sect.   2.   And  be  it    further  enacted  by  the  authortiy  aforesaid^ 
Collector  not  That  it  shall  not  be  lawful  for  any  collector  of  a  coimty  tax,  to  insti- 
aj/r   n'or  ^utc,  a  suit  against  any  person  for  the  recovery  of  such  tax,  before 
justice  of  the  an  alderman  or  justice  of  the,  pt- ace,  and  the  alderman  or  justices  res- 
peace  ptciively  are  hereby  prohibited  irom   issuing  any  process  for  that 
purpose  :   Provided^  No  collector  within  the  city  or  county  of  Phila- 
Proviso,         delphi  >,  shall  be  prevented  from  employing  some  suitable  person  t» 
act  for  him  in  the  execution   of  his  warrant;  the  collector  being  in 
all  cases  responsible  for  the  acts  of  his  deputy. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  act,  entitled  ''  A  supplement  to  the  act,  entitled,  an  act  to 
raise  and  collect  county  rates  and  levies,"  passed  the  second  of 
Sepealofact  April,  eighteen  hundred  and  twenty  one,  be,  and  the  same  is  here- 
(cb.  5067.)  by  repealed  :  Provided^  Th.it  the  repeal  of  the  aforesaid  act,  shall 
not  be  construed  to  affect  any  suit  which  may  have  been  commen- 
ced under  its  provisions. 

Passed  11th  Maich,  1822— Recorded  In  Law  Book  No.  XVIII.  p.  476. 


Note,— For  a  general  reference  to  tlie 
laws  res[)ecting  county  raies  and  levies, 
see  vol.  3,  p.  15, 392,  vol.  4,  p  324,  vol.  5, 
p.  19, 161.  See  ilie  general  index  to  3ih 
and  7th  volumes,  titles — County  Commissi- 
oners— Comitv  Ti  easvrer — Rates  &  Levies 
Auditors — Taxes — Accowits.  See  also  pro- 
per counties  for  laws  especially  applicable 
to  ihem.  See  vol.  6,  p.  103,  for  act  re- 
specting the  count}'  auditors  and  notes 
thereto.  Auditors  to  settle  the  accounts 
of  the  agricultural  societiei  established, 
(vol  7,  p.  257  ) 

Commissioners  in  tlie  month  of  Decern- 
ber  anntially,  under  the  penaltj  of  lOU  dol- 
lars each, to  transmit  to  the  state  treasurer 
a  list  of  all  associations  and  corporations 
for  the  purpose  ot  banking,  and  individu- 
als or  corporations  that  issue  orders  or 
notes  in  the  manner  of  bank  notes  with 
•the  names  and  places,  &.c.  (vol  6,  p.  166.) 

To  be  appraisers  of  damages  done  by 
dogs  to  sheep,  (vol.  6,  p  57.) 

Compensation  to  cc-nnnissioners,  audi- 
tors and  treasurers,  (vol  6,  p.  107,  vol  7, 
p.  344  )  (As  to  the  time  ot  making,  and 
the  effect  of  auditor's  reports.  3  Serg.  and 
Rawle,        3  Bin.  91.) 

Commissioners  of  Warren  to  collect 
certain  taxes,  (vol.  7,  p   237.) 

On  the  subject  of  the  payment  of  costs 
by  the  county,  see  vol.  6,  p.  229. 


Provision  for  the  payment  of  taxes  oo 
Nicholson's  lands  (vol.  6,  p.  226.)  On 
Baynton's,  (vol  7,  p.  321  )  See  vol.  4, 
p.  384.  On  lands  lormerly  granted  to 
Dickenson  college,  (ch.  5220.) 

Fines  and  forfeitures  appropriated  to 
county  purpose.?,  (vol.  7,  p.  120.) 

Such  parts  of  act,  (vol.  3,  p.  392,)  as 
exempt  ministers  of  the  gospel  and 
schoolmasters  from  being  assessed  and 
paying  Uixes,  repealed,  (vol,  6,  p  397.) 

Repeal  of  act  directing  commissioners 
to  transmit  their  accounts  to  tlie  legisla- 
ture, (ch.  5157) 

Collectors  may  collect  taxes  within 
three  years  after  the  date  of  the  warrant 
in  the  same  manner  as  they  could  have 
done  before  the  expiration  of  the  time 
limited  therein. 

Act  authorising  collector  to  sue  before 
an  aldeiman  or  justice,  repealed  by  the 
act  in  the  text. 

No  person  to  be  a  commissioner  or  au- 
ditor of  Bucks  until  the  expiration  of 
three  years,  (ch.  5046.) 

Appeals  allowed  to  owners  of  unseat- 
ed lands  in  Tioga,  (ch   5143.) 

Appeals  in  each  ot  tlie  two  succeeding 
yeai's  after  the  triennial  assessments  to  be 
held  at  the  commissioners  office ;  asses- 
sors or  collectors  in  each  of  the  said  years 
to    give   notice   to  the   inhabitants   the 
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amount  of  the  sunns  assessed,  viz.  on  ac- 
count ofreal  property  where  buildings  have 
been  dest roved  by  fire  or  otherwibc  since 
the  last  triennial  as'^essnient,  and  on  ac- 
count of  personal  properly,  occupations 
or  trades,  wlien  there  has  been  an  alter- 
ation  or  change  by  accident  or  otlierwise 
and  when  the  valuation  is  diHerent  from 
tlie  former  year  and  when  persons  have 
come  to  inhabit  since  the  last  triennial  as 
sessment ;  provided  that  in  any  year  the 
commissioners  shall  hear  appeals  at  any 
time  when  they  are  ni  session,  previous 
to  the  payment  of  the  tax  and  to  make 
such  alterations  as  they  would  have  done 
on  the  regular  days  of  appeal,  ^ch.  .il65  ) 

If  collectors  refuse  to  act,  the  commis- 
sioners to  appoint  another  freeiiolder  of 
the  township,  ward  or  district  where  the 
vacancy  happens  to  be,  subject  to  the 
same  rules.  Sec.  as  prescribeil  by  the  act, 
vol.  3,  p  392   lb 

The  treasurer  of  Bedford  county  to 
receive  the  annual  sum  of  150  dollars; 
legal  fees  on  sale  of  lands  for  taxes, 
and  for  retailers  or  tavern  licences,  lb 

The  state  treasurer  requested  to  pay 
to  tne  treasurer  of  Warren  county,  any 
note,  &c.  given  to  secure  the  payment  of 
taxes  assessed  on  the  property  of  Corn- 
planter,  an  Indian ;  also  all  taxes  which 
may  have  been  assessed  on  his  property 
subsequent  to  the  date  of  the  obligation, 
(ch  5238.) 

All  lands  granted  to  iiim  and  his  lieii"S 
to  be  exempt  from  taxation,  as  long  as 
they  ai-e  held  in  his  own  right  or  for  the 
use  of  his  tribe  of  Indians. 

Tlie  Sup.  Court  will  not  grant  a  n>an- 
damus  to  draw  an  order  on  the  treasurer 
if  it  appear  that  there  i  noi  money  in  the 
treasury  to  answer  it.  The  treasurer 
would  refuse  payment,  and  there  the  mat- 
ter would  end.  No  money  can  come  into 
the  treasury  but  by  a  tax,  and  the  course 
would  be  to  comjjel  tlie  proper  persons 
to  lay  the  tax.    6  rJin.  5. 

If  commissionti-s  appoint  a  treasurer  by 
lot  to  decide  which  of  two  candidates 
shall  be  witlidi-awn  the  appointment  is  ille- 
gal, and  the  commissioners  may  proceed 
to  another  appoint ment.    5  Bin.  534. 

Under  act,  (vol.  4,  p  324.)  all  manner 
©fconu-acts,  either  lor  ilie  sale  of  goods 
or  employment  in  the  public  work  made 
by  commissioners  with  one  of  their  own 
board  are  void    2  Seig   and  Kawle  193. 

They  have  power  to  purciiase  all  arti- 
cles necessary  for  eieciiuns,  as  chairs,  &.c. 
lb. 

It  is  doubtful  whether  commissioners 
as  such,  are  liable  to  an  action  of  assurap- 
sit  or  to  an\  kndof  acliuii;  the  case  was 
determined  on  other  objecuo.is,  and  tiie 
court  did  not  consider  it  necessa.-y  to  de- 
cide that  question.  1  Se;g  and  iiawle, 
5\j7.  The  usual  course  hi  by  mandanntu, 
-nde  post. 


Quere. — Whether  they  are  a  corpora- 
tion liable  to  be  sued,  if  so,  it  must  be  as 
commiss/mers,  without  naming  them  in 
tlieii  individual  capacities,  and  then  the 
jvidgmcntwouldbeciitereilin  like  manner, 
riie  law  will  not  imply  an  assumpsit  in 
their  pr  vale  capaci'^ies  fi)i-  the  debts  of 
the  county  co-iiracted  before  they  became 
commissioners,  and  when  they  ceased  to 
be  so  at  the  trial  of  the  cause  4  Serjj. 
and  Rawle,  44ii. 

The  court  have  never  given  the  extra- 
ordinary remedy  of  maiidumus  to  compel 
payment  of  i.v.erest  on  an  order  drawn  by 
the  commissioners  on  their  treasurer.  It 
was  refused  in  the  case  of  The  common- 
■wealth  ex  rel  George  F.)X:  8ic  v.  the  com- 
missioners of  Philadelphia  in  which  a  rule 
to  show  cause  why  a  mandamus  should 
not  issue  to  compel  t!ie  payment  of  in- 
terest, had  after  argument  been  discharg- 
ed. The  custom  tdroughout  the  state 
has  been  not  to  pay  interest,  and  those 
who  deal  w.lh  the  county  understand  that 
tlie  time  of  payment  depends  on  the  state 
of  ihe  Lreasury.  If  tlia  relator  has  any 
other  remedy  he  is  at  liberty  to  pursue  it. 
4  .Serg.  and  Kawle,  123. 

The  treasurer  has  no  authority  to 
bring  a  suit  as  such,  for  taxes  due  to  the 
county ;  and  no  action  lies  by  a  treasurer  on 
an  assumption  to  his  predecessor  in  office 
by  a  person  who  had  received  money  for 
taxes  fiom  a  landholder  to  be  paid  to  the 
treasurer;  although  ai.  act. on  might  in 
special  cases  be  brought  by  such  pre- 
ceding treasurer  in  his  pri>at.e  capacity. 
4  Bin.  80. 

Tile  usual  and  only  course  to  obtain 
pa\ment  of  debts  due  by  the  county  is  by 
mandamus  commanding  the  commission- 
e^^  to  draw  an  order  on  the  treasurer  ; 
that  is  the  plainest  course,  without  decid- 
ing whether  there  is  any  other  remedy 
the  court  determined  that  the  action  in 
that  case  could  not  be  suppoi'ted.  4  Serg. 
and  itawlc,  449. 

County  officers  are  not  entitled  to  be 
paid  by  the  county  for  office  rent  prior  to 
the  erection  of  the  public  offices  nor  for 
fuel  since.  4  Serg.  and  i<awle,  443. 

The  general  understanding  has  been 
that  the  court  house  and  other  public 
propi^rty  of  the  county  are  noi  taxable  for 
city  or  borough  purposes.  4  Serg.  and 
Uawle,  355 

The  '•  two  reputable  citizens,"  directed 
by  the  luih  §  of  the  act  of  llth  April, 
1799,  vvol.  3,  p  392,)  to  be  returned  by 
the  assessor  of  each  wa;'d  to  the  commis'- 
siimers  whose  duty  it  is  to  appoint  one  of 
them  collector,  must  each  be  resident 
within  the  ward  tor  which  they  are  re- 
turned, and  possess  a  freenola  the;ei.T. 
1  Serg.  and  li  .\vle,  3c>2. 

Eveiy  cit.zen  who  pays  taxes  in  a  par- 
ticuiii-  ward  or  townsiup,  ha.s  sucii  an 
interest  as  Will  autnonse  a;i  :nfb;-iRjtioa 
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1822.       to  be  filed  at  his  instance  to  enquire   by 
^^^..^^^      what  authority  the  collector  of  that  ward 
or  township  exercises  his  office.  1  Serg. 
and  Rawle,  382. 

If  one  of  the  citizens  returned  by  the 
assessor,  be  qualified,  and  the  other  not, 
the  commissioners  are  not  bound  to  ap- 
point the  person  qualified,  and  may  ap- 
point another  person  to  the  office,  but  the 
person  so  appointed  must  possess  all  the 
qualifications  which  the  act  requires  of 
those  who  are  returned  by  the  assessor. 
1  Ser^^.  and  Rawle,  382. 

One  who  is  in  arrears  for  the  collections 
for  a  former  year  and  who  has  not  given 
security  for  the  payment  of  those  arrears 
cannot  be  appointed  to  the  office  of  col- 
lector. 1  Serg-.  and  Rawle,  382. 

Act  regulating-  the  sale  of  unseated 
lands  for  taxes,  (vol.  3,  p  392,  vol. 
4,  p.  201,  vol.  6,  p.  299,  426,  452.) 
In  Heaver  and  Butler  counties,  (ib.  405  ) 
Tiogo,  (ch  5143.) 

Lar.d  granted  by  the  state  to  the  of- 
ficers and  soldiers  of  the  Pennsylvania 
line  is  not  subject,  while  owned  by  them 
to  county  and  road  taxes.  1  Serg.  and 
Kawle,  62.  If  such  taxes  have  been  re- 
funded to  the  individuals  by  the  counties, 
4000  dollars  appropriated  to  repay  them, 
(vol.  7,  p.  197  ) 

A  commissioner's  deed  undertheircom- 
mon  seal  may  be  read  to  show  that  one 
who  was  proved  to  have  been  in  posses- 
sion, held  exclusively  to  the  plaintiff"  in  a 
case  in  which  the  defendant  relies  on  the 
statute  of  limitations.  5  Serg.  and  Rawle, 
254. 

Under  the  act,  (vol  4,  p.  201,)  direct- 
ing the  mode  of  selling  unseated  lands  for 
taxes,  no  action  can  be  brought  for  the 
recovery  of  such  lands  sold  for  taxes  after 
five  years  from  the  sale  whether  the  pro- 
ceedings were  regular  or  irregular,  whe- 
ther the  purchaser  has  entered  or  not 
and  whether  tlie  sale  was  for  taxes  due 
before  the  passing  of  this  act  or  there- 
after. 3  Serg.  and  Rawle,  298. 

A  purchaser  of  lands,  which  have  been 
sold  for  taxes,  is  entitled  to  an  allowance 
for  the  value  of  his  improvements  under 
the  act  of  3d  April,  1804,  in  all  cu^ea 
■where  a  recovery  is  effected  by  the  owner 
notwithstanding  such  owner  wa»  not  at 
the  time  bf  sale  a  minor  or  insane.  1  Serg. 
and  Rawle,  38 

The  law  will  presume  a  purchaser  of 
unsealed  lands  at  a  sale  for  taxes  to  be 
in  possession,  and  if  he  will  not  appear  to 
an  ejectment  and  defend  his  title,  judg- 
ment shall  be  given  against  him.  3  Serg. 
and  Rawle,  298. 

See  notes  vol.  6,  p.  213. 

Jicts  especially  applicable  to  the  city 
and  county  of  Philadelphia.  See  vol.  6, 
p.  213. 

Orphan's  asylum,  (vol.  6,  p.  316.) 
l;'ennsylvaDia  Hospitftl,  (vol,  6,  p.  393-) 


Lot  and  buildings  of  the  Indigent  widow's 
and  single  women  society,  (vol.  7,  p.  193.) 
Grand  lodge,  ib.  242,  exempt  from  taxa- 
tion. 

Act  for  belter  regulating^  the  collection 
of  taxes  in  the  city  and  county  of  Phila- 
delphia. Time  of  taking  assessments  and 
when  collectors  to  receive  their  duplicates. 
Judges  of  the  Q.  S.  to  meet  on  the  first 
Monday  of  April,  in  each  year,  and  en- 
quire whether  the  provisions  of  the  3d  §, 
complied  with,  (vol.  6,  p  213,)  for  a  ge- 
neral reference  to  the  laws  as  respects  the 
taxes  in  the  county  of  Philadelphia.  Ib. 

Acts  respecting  the  state  house,  lb.  340. 

Acts  relative  to  the  repau*  of  bridges, 
and  the  collection  of  exempt  fines  in  the 
city  and  county  of  Philadelphia,  ^vol.  7, 
p.  231.)  Commissioners  to  employ  coun- 
cil. Ib. 

Act  respecting  the  compensation  of  the 
commissioners,  and  to  alter  the  time  of 
appointing  the  treasurer  of  tlie  county  of 
Philadelphia,  (vol.  7,  p.  233.) 

Act  respecting  fines  and  forfeitures  iu 
the  citv  and  county  of  Philadelpliia,  (vol. 
7,  p.  233,  426.) 

Compensation  to  the  commissioners  and 
treasurer  of  Philadelphia  county,  (vol.  7j 
p.  233,  344.; 

Sale  of  vacant  lots  in  Philadelphia,  au' 
thorised,  (vol  6,  p  223.) 

A  question  is  now  under  advisement  be- 
fore the  judges  of  the  Sup.  Court  how 
far  the  county  taxes  are  a  lien  on  real  es- 
tate, if  this  case  should  be  decided  before 
the  publication  of  this  volume,  it  will  be 
inserted  in  the  appendix. 

Commissioners  of  Philadelphia  county 
to  build  a  bridge  over  Cohocsink  creek, 
(vol.  7  p.  292.) 

Public  wharf  at  the  end  of  Coat's  street 
in  the  Northern  Liberties  of  Philadelphia, 
vested  in  the  commissioners  of  the  dis- 
trict, and  the  wharf  called  the  Hay-scales 
landing,  &c.  heretofore  held  in  trust  by 
the  commissioners  of  the  county,  vested 
in  the  commissioners  of  the  Northern  Lib- 
erties, (vol  7  p.  186.) 

Under  the  act  vol.  6,  p.  292,  the  com, 
missioners  of  Philadelphia,  were  authoris- 
ed to  repair  the  rooms  of  the  Supreme  and 
District  Courts,  and  to  make  such  repairs 
in  the  other  parts  of  the  state  house  as 
were  necessary  to  render  these  rooms 
safe  and  convenient,  at  the  expense  of 
the  county,  notwitlistanding  the  expense 
of  the  stale  house  siiould  exceed  the 
amount  of  the  rents.  3  Serg.  and  Rawle, 
551. 

The  commissioners  of  Philadelphia 
county  and  the  guardians  of  the  poor  of 
the  city  &g.  whenever  they  are  apprehen- 
sive of  sustaining  a  loss  by  a  collector,  to 
apply  to  the  judges  of  the  ihe  Common 
Picas,  setting  forth  the  cause  of  their 
appiication,  who  shall  issue  a  citation  for 
a  colisctor  (9.  $bov>'  cause  why  additional 
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sureties  should  not   be  entered,  and   to  collector  or  his  representatives  the  du-       181^2. 

compel    such    collector    to     dcl.ver    up  plicate  and  to    appoint  a  suitable  person      ^^-v"^ 

the    duplicate     in    case     additional    se-  to  collect  the  remainder  of  tlie  taxes.  lb. 
curit}    shall  not  be   given,   in  the  same         The  assessors  of  the  city  and  d'unty  of 

manner  as  they  are  authorised  to  compel  Philadelphia  to  keep  an   uccouni  of  ihe 

assignees  to  settle  their  accounts,  by  act,  days  by  them   actually  emplo\  ed  in   the 

vol.  7,  p.  131,  (ch.  5198.)  performance  of   their  duties,  and  return 

The     commissioners    and     guardians  the  same   to  the   commissioners    under 

aforesaid  m  case  of  death  or  insolvency  oath,  Stc.  and  to  receive  Si  25  c«nts  far 

of  a  collector,  may  demand  from   such  each  days  attendance.  lb. 


CHAPTER   5133 

A  .supplement  to  the  act,  entitled  "  An  act  for  the  improvement  of  the  slate."        t^ol .  7,  p. 
*^'  393,  ch. 

Sect.  1 .   BE  it  enacted  by  the  senate  and  house  of  represen-  5145.] 
tatives  of  the  commonwealth  of  Pennsylvania,  in  general  assembly 

met^  and  it  is  hereby  enacted  by  the  authority  of  the    same.  That  „        .    . 

"^  »/     •/  '  CJoTmrntssioTi" 

Richard  Allen,  of  Luzi-rne  county,  James  Hays  and   Jacob  Shousc,  e,.^  j^pp^jnted 
of  Northampton  county,  be,  and  they  are  hereby  appointed  commis-  to  view  roads 
sioners  to  view  and  inspect  the  two  roads,  leading  from  the  Lehigh  iromLelugh, 
Bridge  to  the  Lehigh  Water  Gap,  and  the  said  commissioners  are  ^y.^j^r  Qgp 
hereby  authorised  to  declare  and  direct,  on  which  of  the  said  roads 
the  balance  of  the  appropriation  now  in  the  hands  of  the  commis- 
sioners appointed  by  the  thirty  ninth  section  of  the  act  to  which  this 
is  a  supplement,  should  be  expended. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  it  shall  be  the  duty  of  the  commissioners  above  named,  as  soon 
as  practicable  after  the  passage  of  this  act,  to  take  and  subscribe  an 
oath  or  affirmation  before  a  justice  of  the  peace,  that  they  will  faith- 
fully and  impartially  perform  the  duties  enjoined  on  them  by  this 
act,  and  after  taking  said  oath  or  affirmation,  they  shall  immediately 
proceed  to  view  and  examine  said  roads,  and  they  shall  receive  one  p 
dollar  and  fifty  cents  for  each  day  they  shall  necessarily  be  employ-  tlon. 
ed,  to  be  paid  by  the  commissioners  appointed  in  the  thirty  ninth 
section  of  the  original  law,  out  of  the  unappropriated  balance  in  their 
hands. 

Sect.  3.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  case  bonds  shall  have  been  given  in  two  or  more  counties  1^°"^   given 
for  the  faithful  appUcation  of  the  money  appropriated,  as  a  donation  ol^eTountvto 
for  any  one  object  by  the  act  to  which  this  is  a  supplement,  a  settle-  be  deemed  a 
ment  in  any  one  of  the  said  courts  agreeably  to   the  seventy-fourth  settlemenL 
section,  shall  be  deemed  and  taken  to  be  a  full  compliance  with  the 
said  section  of  the  said  act ;  and  the  commissioners  appointed,  or 
who  may  be  appointed  by  the  act   to  which   this  is  supplementary, 
shall  have  the  power  to  make   such  partial  alterations  in  the  respec-  Power  of 
live  roads,  on  which  they  are    authorised  to  expend  the  donations  commission- 
made  by  the  state,  as  they  shall  deem  necessary  fur  the  public  con-  ^'!'  [^  ^''^"^ 
venience,  and  the  alterations  thus  made  shall  be  considered  a    part 
of  the  public  highway,  and  kept  in  repair  by  the  supervisors  of  the 
respective  townships  through  which  the  said  roads  may  pass,  as  the 
said  roads  now  are  or  hereafter  may  be  kept  in  repair. 

Passed  11th  March,  1822.— Recorded  in  Law  Book  No.  XVHI.  p.  477 
Note  — See  vol.  7,  p.  393,  in  notes. 
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1822.  CHAPTER  5134. 

"^  ■  All  act  to  remedy  defects  in  selecting  jurors  in  the  county  of  Union. 

FErected  »  ,  /• 

vol. 6, p.  49.]  Sect.  1.  BE  it  enacted  by  the  senate  and  home  of  represen- 

tatives of  the  common-wealth  of  Pennsylvania,  in  general  assembly 
niet^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
it  shall  be  the  duty  of  the  sheriff  and  commissioners,  or  any  two  of 
the  commissioners  of  the  county  of  Union,  after  having  taken  the 
oath  required  by  iht  fourth  section  of  the  act  directing  the  mode  of 
selecting  and  returning  jurors,  passed  the  twenty-ninth  day  of 
Vol.  4,  p.  237  jyxarch,  one  thousand  eight  hundred  and  five,  to  meet  at  the  court 
house  in  siid  county,  at  least  fifteen  days  previous  to  the  next  May 
court,  to  be  held  in  and  for  the  said  county  of  Union,  and  to  select 
agreeably  to  the  provisions  of  said  act  jurors  sufficient  to  serve  until  the 
next  annual  selection,  which  jurors  so  selected,  shall  be  as  competent 
as  though  they  had  been  selected  agreeably  to  the  provisions  of  the 
said  act  at  the  last  annual  selection  ;  and  no  exception  shall  be  taken 
to  the  said  jurors  on  the  ground  that  they  were  not  selected  at  the 
last  annual  selection,  and  no  exceptions  shall  be  taken  to  the  said  ju- 
rors on  account  of  any  irregularities  in  the  manner  of  selecting  and 
returning  jurors  in  the  said  county  of  Union,  previous  to  the  passage 
of  this  act. 

Passed  18ih  March,  1822.— Recorded  in  Law  Book  No.  XVIII.  p  478. 
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CHAPTER  5135. 

fincorp.  vol.  An  act  to  supply  the  city  of  Lancaster  with  pure  water. 

Sect.  1  [THE  corporation  authorised  to  introduce  fresh  water  at 
the  expense  of  the  city.  2.  To  use  such  stream  or  spring  as  may  be  fix- 
ed on  or  purchased  by  the  corporation  and  to  convey  the  water  into  the 
city  by  means  of  pipes,  &c  Empowered  to  enter  on  lands,  &c.  paying 
for  whatever  damage  done.  When  the  parties  cannot  agree,  an  assess- 
ment to  be  made  by  three  disinterested  persons,  appointed  by  the  court. 
Empowered  to  renew  and  repair  pipes,  &.c.  3.  The  corporation  authorised 
to  borrow  20,000  dollars  at  a  rate  of  interest  not  exceeding  5  per  cent. 

4.  Authorised  to  sell  the  water  upon  such  terms  as  they  may  agree  to. 

5.  Proceeds  to  be  applied  to  the  payment  of  interest  of  loan,  and  to  dis- 
charge the  principal  after  which  to  be  applied  to  the  improvement  of  the 
city.  6.  Penalty  for  injuring  the  works  50  dollars.  7.  The  work  to  be 
commenced  in  twelve  months.] 

Passed  ISth  March,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  479. 


CHAPTER  5136. 

^n  act  mcorporafmgthe  Presbyterian  Congregations  of  Norriton  and  Lowe»  Provi, 
dence,  in  the  county,  of  Montgomery. 

Sect.  1 .  [TRUSTEES  incorporated  by  the  name  of  "  The  Trustees 
of  the  Presbyterian  congregation  of  Norriton,  and  Lower  Providence." 
Yearly  income  of  tfteir  estate  not  to  exceed  2,500  dollars.  2.  Trustees  to 
fee  nine.  To  supply  vacancies  by  election.  3.  Power  to  ma;  e  by-laws. 
7^o  change  th«  time  of  annual  meetings  and  appomt  another.     Notice 
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thereof  to  be  given  from  (he  pulpit.     By  laws  not  to  be  contrary  to  the  1822. 

laws  of  the  U.  S.  &c.]  '«— >r— ' 
Passed  18th  March,  1822.— Uecorded  in  I-aw  Hook  No.  XVIII.  p.  481. 


CHAPTER  5137.  [Vol  4,  p 

A  further  supplement  to  the  act, entitled"  An  act  authovisinfcthe  governor  to  incor- '''^' g"'-.^' 
poraie  a  connpany  for  making'  an  artificial  road  from  the  borough  of  Harrisburg,  P  ^  » "^^^'^ 
tiirough  Lewibtown  and  Huntingdon  to  Pittsburg"  ^-^1  7      '^'^01 

Sect.  1.  [IF  any  treasurer  elected  by  virtue  of  the  act  to  which  this 
is  a  further  supplement,  shall  die,  resign  or  refuse,  or  neglect  to  give  such 
security  it  shall  be  the  duty  of  the  hoard  of  managers  of  such  company  to 
ajipoint  some  suitable  person  until  a  successor  shall  be  elected  and  give 
security.  2  The  president  and  managers  of  the  Harrisburg  and  Millers- 
town,  the  Millerstow  n  and  Lewistown  and  the  Lewistown  and  Huntingdon 
turnpike  road  companies,  before  they  draw  any  part  of  the  state  subscription 
to  be  subscribed,  to  settle  the  accounts  of  all  persons  to  whom  they  shall  be 
indebted  on  contract  for  making  any  part  of  said  turnpike  and  the  amount 
found  due  shall  be  certified  to  the  treasurer,  who  shall  settle,  adjust  and  pay 
the  same,  in  the  same  manner  as  is  directed  by  the  77th  ^  of  the  act  vol.  7, 
p.  413.  3  The  advances  authorised  by  the  2d  ^^  of  the  act,  vol.  5,  p.  35 1, 
shall  be  made  in  the  manner  following,  viz  As  soon  as  any  five  miles  shall 
be  contracted  for,  and  the  contractors  have  completed  the  one  half  of  their  ' 

contracts,  the  managers  shall  certify  the  same  to  the  treasurer  particular- 
ly stating  the  amount  which  the  section  of  five  miles  will  cost,  and  the 
amount  of  each  contract ;  and  it  shall  be  the  duty  of  the  treasurer  to  apply 
the  one  half  of  the  state  subscription  to  the  accounts  of  the  contractors,  in 
the  proportion  which  the  amount  of  each  contract  bears  to  the  amount  of 
the  whole  cost  of  five  miles;  and  when  any  section  of  five  miles  shall 
have  been  completed,  and  the  managers  have  certified  the  same  to  the 
treasurer,  the  contractors  shall  be  paid  the  last  moiety  of  the  state  sub- 
scription, in  the  same  proportion  as  the  first  was  paid  to  them,  and  should 
the  original  contractors  not  attend  to  the  making  of  the  road  themselves, 
but  let  it  out  to  others,  the  certificate  of  the  managers  shall  be  given  in 
favor  of  the  person  or  persons  who  shall  make  or  cause  the  said  road  to 
be  made  under  his  or  their  immediate  direction,  in  the  manner  prescribed 
in  the  preceding  part  of  this  section.] 

Passed  18th  March,  1822.— Recorded  in  Law  Book  No.  XVllI.  p.  482, 


CHAPTER  5138. 

A  supplement  to  the  act,  entitled  "  An  act  to  authorise  the  governor  to  incorporate  a  ryo]  «  ri 
company  for  making  an  artificial  road  from,  at  or  near  tlie  village  of  Belmont,   in  h,/-  '    j*^' 
th6  couniy  of  Wayne,  in  a  southerly  du-ection  along  or  near  the  route  of  the  north  L  -> '       '    '■ 
and  s<mth  state  road,  until  it  si   "    " 
road  in  Northampton  county.^' 


71 

and  s<mth  state  road,  until  it  shall  intersect  the  Easton  and  Wilkesbarre  turnpike    '■' 


Sect.  1 .  [THE  time  of  the  annual  meeting  of  stockholders  changed 
to  3d  Monday  of  January.] 

Passed  18th  March,  1822.— Recorded  in  Law  Book  No.  XVIIL  p.  484 

Note. — The  distance  of  this  road  is  63§  miles  which   has  been  completed.     The 
individual  subscription,  g34, 200,  and  the  "state's  17,500. 

Vol.  7 T  3 
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t822.  CHAPTER  5139. 

An  act  incorporating  the  town  of  Lewisburg,  in  Union  county,  into  a  boroughs 

Sect  1.  [ERECTED  into  a  borough  called  "The  Borough  of 
Levvisburg."  Boundaries.  2.  Persons  entitled  to  vote  for  members  of 
legislature,  having  resided  within  the  borough  12  months  previous  to  the 
election  may  vote.  To  elect  a  burgess,  town  council  and  high  constable. 
Judges,  Sic.  of  election  to  be  appointed.  Under  oath.  To  furnish  dupli- 
cate of  returns.  Manner  of  supplying  vacancies.  3.  Constable  to  be  elec- 
ted and  appointed.  4.  Borough  otiicers  incorporated  by  the  name  of 
"The  Burgess  and  Town  Council  of  the  borough  of  Lewisburg."  5. 
Penalty  for  refusing  to  act  as  officers  when  elected.  6.  Burgess,  &c.  to 
be  under  oath.  7.  Power  to  make  by  laws,  assess  taxes,  appoint 
town  clerk,  t^'C-  No  by-law  to  be  contrary  to  the  laws  of  the  U.  S.  An- 
nual tax  not  to  exceed  one  half  cent  in  the  doMac  except  in  certain  cases, 
8.  Burgess  to  issue  precept  for  the  collection  of  taxes.  His  duty.  9. 
Duties  of  town  clerk.  10.  Treasurer  to  give  security  for  the  faithful  per- 
formance of  duties.  Street  commissioners  to  render  their  accounts  an- 
nually. 11.  Duties  of  high  constable.  Persons  thinking  themselves  ag- 
grieved may  appeal  to  the  court.  12.  An  act  to  incorporate  the  president 
and  directors  of  the  streets,  lanes  and  alleys  in  the  town  of  Lewisburg  &ic. 
(vol.  5,  p.  379,)  repealed.] 

Passed  21stMarcl),  1822.— Recorded  in  Law  Book  No.  XVIII  p.  478; 
Note. — The  number  of  inhabitants  by  the  U.  S.  census  of  1820,  was  579. 


CHAPTER  5141. 

A  further  supplement  to  the  act,  entitled  "An  act  to  authorise  tlie  governor  to 
contract  with  John  Bioren,  for  printing  the  sixth  volume  of  the  laws  of  this  com- 
monwealth " 

Passed  21st  March,  1 822.— Recorded  in  law  book  No   XVIII.  p.  490. 

Note. — Printed  at  length  at  the  beginning  of  this  volume.    Original  act,  (vol.  7, 
p.  361,  see  notes.)     Supplement,  (ch.  5096.) 


CHAPTER  5142. 

[See  vol.  6,    An  act  to  fix  the  number  of  senators  and  representatives  and  form  the  state  into 
p.  267,  vol.  7,  districts,  in  pursuance  of  the  provisions  of  the  constitution. 

p.  341.] 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represent 
tatives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
Senatorial  met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
districts.  until  the  next  enumeration  of  the  taxable  inhabitants  and  an  appor- 
tionment thereon,  the  senate  shall  consist  of  thirty-three  senators, 
and  be  apportioned  as  follows  :  First  district,  viz  : — the  city  of  Phi- 
ladelphia shall  be  a  district  and  elect  two  si  nators.  Second — the 
county  of  Philadelphia  shall  be  a  district  and  elect  two.  Third — the 
county  of  Montgomeiy  shall  be  a  district  and  elect  one.  Fourth — 
the  counties  of  Chester  and  Delaware  shall  be  a  district  and  elect 
two.  Fifth— the  county  of  Bucks  shall  be  a  district  and  elect  one. 
Sixth — the  counties  of  Berks  and  Schuylkill  shall  be  a  district  and 
elect  two.     Seventh — the  countiy  of  Lancaster  shall  be  a  district  and 
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elect  two.  Eighth — the  counties  of  Dauphin  and  Lebanon  shall  be  1822. 
a  district  and  <'lect  one.  Ninth — the  counties  of  Northumberland  w^v-^^ 
and  Union  shall  be  a  district  and  elect  one.  Tenth — th--  counties  of 
Luzerne  and  Columbia  shall  be  a  district  and  elect  one.  Eleventh — 
the  counties  of  Bradford,  Susquehanna  and  Tioga  shall  be  a  district 
and  elect  one.  Twelfth — the  counties  of  Northampton,  Lehigh, 
Pike  and  Wavne  shall  be  a  district  and  elect  two.  Thirteenth — 
the  counties  of  Lvcoming,  Centre,  Clearfield,  M'Kean  and  Potter 
shall  be  a  district  and  elect  one.  Fourteenth — the  counties  of  York 
and  Adams  shall  be  a  district  and  elect  two.  Fifteenth — the  county 
of  Franklin  shall  be  a  district  and  elect  one.  Sixteenth — the  coun- 
ties of  Cumberland  and  Perry  shall  be  a  district  and  elect  one. 
Seventeenth — the  counties  of  Huntingdon  and  Mifflin  shall  be  a  dis- 
trict and  rlect  one.  Eighteenth — the  county  of  Westmoreland  shall 
be  a  district  and  elect  one.  Nineteenth — the  county  of  Fayette  shall. 
be  a  district  and  elect  one.  Tzuentieth — the  counties  of  Washington 
and  Greene  shall  be  a  district  and  ekcr  two.  Tioenty-Jirst — the 
counties  of  Allegheny,  Beaver  and  Butler  shall  be  a  district  and 
elect  two.  Twenty -second — the  counties  of  Somerset  and  Bedford 
shall  be  a  district  and  elect  one.  Twenty-third — the  counties  of 
Erie,  Crawford  and  Mercer  shall  be  a  district  end  elect  one.  Tzven- 
ty  fourth — the  counties  of  Venango,  Warren,  Armstrong,  Indiana, 
Jefferson  and  Cambria  shall  be  a  district  and  elect  one. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  in  those  districts  which  are  composed  of  more  than  one  county,  Return 
the  judges  of  the  district  elections  within  each  county,  after  having  judges. 
formed  a  return  of  the  whole  election  within  such  county,  in  such 
manner  as  is  or  may  be  directed  by  law,  shall  send  the  same  by  one 
of  their  number  to  the  place  hereinafter  mentioned,  within  the  dis- 
trict of  which  such  county  is  a  part,  where  the  judges  so  met,  shall 
cast  up  the  several  county  returns,  and  execute  under  their  hands 
and  seals  one  general  and  true  return  for  the  whole  district,  viz.  The 
judges  of  the  district  composed  of  the  counties  of  Chester  and  Del-  where  to 
aware,  shall  meet  at  the  court  house  in  the  borough  of  West  Ches-  ^s*^'^- 
ter  ;  the  judges  of  the  district  composed  of  the  counties  of  Berks 
and  Schuylkill,  shall  meet  at  the  house  of  John  Baily  in  Hamburg, 
in  the  county  of  Berks;  the  judges  of  the  district  composed  of  the 
countif  s  of  Dauphin  and  Lebanon,  shall  meet  at  the  public  house  of 
John  Wolfersberger,  in  Campbellstovvn ;  the  judges  of  the  district 
composrd  of  the  counties  of  Northumberland  and  Union,  shall  meet 
at  the  house  now  in  possession  of  Randal  V'V  ilcox,  in  the  borough  of 
Lewisburg,  in  Union  county  ;  the  judges  of  the  district  composed 
of  the  counties  of  Luzerne  and  Columbia,  shall  meet  at  the  house 
now  occupied  by  Samuel  Headley,  in  Berwick,  in  the  county  of  Co- 
lumbia ;  the  judges  of  the  district  composed  of  the  counties  oi  Brad- 
ford, Susquehanna  and  Tioga,  shall  meet  at  the  court  house  in  the 
village  of  Meansville,  in  the  county  of  Bradford  ;  the  judges  of  the 
district  composed  of  the  counties  of  Northampton,  Lehigh,  Pike 
and  Wayne,  shall  meet  at  the  court  house  in  the  borough  of  Easton, 
in  the  county  of  Northampton;  the  judges  of  the  district  composed 
of  the  counties  of  Lycoming,  Centre,  Clearfield,  M'Kean  ctnd  Pot- 
ter, shall  meet  at  the  house  now  occupied  by  Asher  Hunt,  at  Bald 


516    , 

1822.       Eagle  Bridge,  in  Centre  county  ;  the  judges  of  the  district  composed 
'<i^^<•'^>      of  the  counties  of  York  and  Adams,  shall  meet  at   the  house   now 
occupied  by  Henry  Bear,  in  Hanover,  in  the  county  of  York ;   the 
judges  of  the  district  composed  of  the  counties  of  Cumberland  and 
Perry,  shall  meet  at  the  court  house  in  the  borough  of  Carlisle,   in 
the  county  of  Cumberland  ;   the  judges  of  the  district  composed  of 
the  counties  of  Huntingdon  and  Mifflin,  shall  meet  at  the  house  of 
John  Reed,  in  Belleville,  in   Mifflin  county  ;  the  judges  of  the  dis- 
trict composed  of  the  counties  of  Washington  and    Greene,   shall 
meet  at  thf  house  formerly  occupied  by  Henry  Carter,  in  the  town 
of  Amity,  Washmgton  county  ;  the  judges  of  the  district  composed 
of  the  counties  of  Allegheny,  Beaver  and  Butler,  shall  meet  at  the 
house  now  occupied  by  Martin  Byrnes,    in    Pine  township,   Alleg- 
henv  county;  the  judges  of  the  district  composed  of  the  counties  of 
Somerset  and  Bedford,  shall  meet  at  the  house   of  John  Statler, 
Allegheny  Mountain  ;  the  judges  of  the  district  composed  of  the 
counties  of  Erie,  Crawford  and  jNIercer, shall  meet  at  the  courthouse 
in  the  town  of  Meadville,  in  the  county  of  Crawford  ;  the  judges  ot 
the  district  composed  of  the  counties  of  Venango,  Warren,  Arm- 
strong, Indiana,  Jefferson  and  Cambria,  shall  meet  at  the  house  now 
occupied  by  Philip  Clover,  in  the  county  of  Armstrong. 

Sect.  3.  And  be  it  further  enacted  hij  the  authority  aforesaid^ 
That  until  the  next  enumeration  of  taxable s,  and  an  apportionment 
resentativeT'  thereon  made,  the  house  of  representatives  at  a  ratio  of  two  thousand 
one  hundred,  shall  consist  of  one  hundred  members,  viz.   The  city 
of  Philadelphia  shall  be  entitled  to  six  members,  the  county  of  Phil- 
adelphia to  seven,  the  county  of  Bucks  to  four,  the  county  of  Ches- 
ter to  four,  the  county  of  Lancaster  to  six,  the  county  of  York  to  four, 
the  county  of  Cumberland  to   two,  the  county  of  Perry  to  one,  the 
counties  of  Berks  and  Schuylkill  to  five,  and  the  return  judges  shall 
meet  at  the  house  of   John  Bailey  in   Hamburg,  in   the  county  of 
Berks  ;  the  counties  of  Northampton,  Wayne  and  Pike  to  three,  and 
the  return  judges  shall  meet  at  the  court  house  in  the  borough  of 
Easton;  the  county  of  Lehigh  to  two,  the  county  of  Northumber- 
land to  one,  the  county  of  Union  to  two,  the  county  of  Columbia  to 
two,  the  county  of  Washington  to  four,  the  county  of  Westmoreland 
to  three,  the  counties  of  Armstrong,  Indiana  and  Jefferson  to  two, 
and  the  return  judges  shall  meet  at  the  house  of  Robert  Woodward, 
in  Armstrong  county,  the  county  »f  Fayette  to  three,  the  county  of 
Bedford  to  two,  the  county  of  Franklin  to  three,  the  county  of  Mont- 
gomery to  four,  the  county  of  Dauphin  to  two,  the  county  of  Leba- 
non to  X.\yo,  the  counties  of  Luzerne  and  Susquehanna  tc  three,  and 
the  return  judges  shall  meet  at  the  house  now  occupied   by  John 
Buckingham,  i;-   Tunkhannock   township,  in  Luzerne  county,  the 
county  of  Bradford  to  one,  the  county  of  Huntingdon  to  two,  the 
county  of  Beaver  to  one,  the  counties  of  Allegheny  and  Butler  to  four, 
and  the  return  judges  to   meet  at  the  house  of  Martin   Byrnes  in 
Pine  township,  Allegheny  county,  the  county  of  Mifflin  to  two,  the 
county  of  Delaware  to  one,  the  counties  of  Somerset  and  Cambria  to 
two,  and  the  ruturn  judges  shall  meet  at  the  house  of  George  Gra- 
ham in  Stoystown,  in  the  county  of  Somerset ;  the  counties  of  Ly- 
coming, Potter,  M'Kean  and  Tioga  to  two,  and  the  return  judges 


517 

shall  meet  at  the  court  house  in  the  borough  of  Williamsport ;  the  1822. 
county  of  Greene  to  one,  the  county  of  Adams  to  two,  the  counties  v^-v-^.' 
of  Centre  and  Clearfield  to  two,  and  the  return  judges  shall  meet  at 
the  court  house  in  the  borough  of  Bellefonte  j  the  counties  ol  Erie 
and  Warren  to  one,  and  the  return  judges  to  meet  at  the  house  of 
William  Miles  in  Union  township,  Erie  county  ;  the  counties  of 
Crawford  and  Venango  to  one,  and  the  return  judojes  shall  meet  at 
the  house  of  col.  James  Cochran,  in  the  township  of  Wayne,  in  the 
county  of  Crawford  ;  the  county  of  Mercer  to  one. 

Sect.  4.  A?id  be  it  further   enacted  by  the  authority  aforesaid^ 
That  the  senators  and   representatives  shall  be  chosen  by  the  duly  How  senators 
quaHfied  citizens  of  Philadelphia  and  the  several  counties,    at  the '*"'! '"^P^'f ^^l^* 

,      ,  -1111  •      ^'  11  r  tatives  shall 

time,  manner  and  place  prescribed  by  the  constitution  and  laws  ot  ^^  elected, 
this  commonwealth. 

Sect.  5.  And  be  it  further  enacted  by  the   authority  aforesaid^ 
That  at  the  general  election  for  the  year  one  thousand  eight  hundred  Periods  of  se- 
and  twents-two,  the  qualified  electors  of  the  city  of  Philadelphia  (,L, '^n^j 
shall  elect  one  senator;  and   the  qualified  electors  of  the  county  of  county  of 
Philadelphia  shall  elect  one  senator.      And  that  at  the  general  elec-  t'hiladelphia, 
tion  for  the  year  one  thousand  eight  hundred  and  twenty-three,  the 
qualified  electors  of  the  city  of  Philadelphia  shall  elect  one  senator ; 
and  at  the  general  election  for  the  year  one  thousand  eight  hundred 
and  twenty-five,  the  qualified  electors  of  the  county  of  Philadelphia 
shall  elect  one  senator :   J-rovided^  That  in  case  any  senator  or  sena- 
tors, who  is  or  now  are  jointly  elected  by  the  city  and  county  of  Phi- 
ladelphia, shall  die  or  resign  before  the  expiration  of  the  term  for 
which  such  senator  or  senators  shall  have  been  elected,  his  or  their 
vacancy  or  vacancies,  shall  be  filled  agreeably  to  the  mode  prescribed 
b)'  this   section  :   And  provided  also^  That  all  electors  for  senators 
for   the  district  composed  of  the  city   of  Philadelphia,  and  the  dis- 
trict composed  of  the  county  of  Philadelphia,  after  the  year  one  thou- 
sand eight  hundred  and  twenty-five,  shall  also  pursue  the  mode  pre- 
scribed by  this  section,  so  that  when  the  term  of  service  of  the  sena- 
tors that  may  be  elected  by  the  county  of  Philadelphia,  at  the  elections 
in  the  years  one  thousand  eight  hundred  and  twenty-two,  and  one 
thousand  eight  hundred  and  twenty-five  shall  expire,  or  such  senator 
or  senators  shall  die  or  resign,   the  qualified  electors  of  the  county 
of  Philadelphia  shall  fill  such  vacancies,  and  so  that  when  the  term 
of  service  of  the  senaiors  elected  by  the  city  of  Philadelphia,  at  the 
elections  in  the  years  one  thousand  eight  hundred  and  twenty-two, 
and  one  thousand  eight  hundred  and  twenty-three,  shall  expire,  or 
such  senator  or  senators  shall  die  or  resign,  the  qualified  electors  of 
the  city*  of  Philadelphia  shall  fill  such  vacancies. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  members  which  shall  be  elected  to  represent  the  counties  Classificatioi^ 
composing  the  eleventh  and  twenty-fourth  senatorial  districts  in  the  llthand24t^ 
senate,  shall  be  classified  in  conformity  with  the  ninth  section  of  the    ^^^'""^'"• 
first  article  of  the  constitution  of  the  state. 

Passed  25th  March,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  i91. 

Note. — By  act  21st  March,  1808,  (vol.     con.sist  of  31  senators.     The  re;resenta- 
4,  p.   496)   the  number  of  senators   Wiis     tives  at  loOO,  and  to  consist  of  95. 
fixed  at  a  ratio  of  4300,  and  the  senate  to         By  act  of  Sih  March  lb]5,  (vol.  6,  p. 
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1822.       267)  the  number  of  senators  was  fixed  at  the  taxable  inhabitants,  and  returns,  &c<. 

L          _f      31,  at  a  ratio  of  525U.     The  repi-esenta-  (vol.  7,  p.  341  ) 

lives  at  a  ratio  of  1750,  to  consist  of  97.  Act  to  provide  for  the  election  of  mem- 
Act  to  provide  for  the  enumeration  of  bers  of  congress,  (ch.  5255.) 


CHAPTER  5143. 

An  act  allowing-  appeals  to  the  owners  of  unseated  lands,  in  certain  cases  thei'ein 

mentioned. 

WHEREAS  complaints  have  been  made  of  an  unjust  and  un- 
equal valuation  and  assessment  of  taxes  on  unseated  lands,  in  the 
county  of  Tioga,  for  the  present  triennial  term  :  Therefore, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pemisyhafiiuy  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
if  any  owner  or  owners  of  any  unseated  lands,  within  the  said  coun- 
ty of  Tioga,  shall  feel  him,  her  or  themselves  aggrieved  by  the  val- 
uation or  assessments  of  taxes  made  within  the  present  triennial  term, 
such  owner  or  owners,  his,  her  or  their  agent  or  attorney,  may  ap- 
peal to  the  Court  of  Quarter  Sessions  of  said  county,  which  court 
shall  have  power  to  determine  such  complaint  and  appeal,  as  to  the 
said  court  shall  appear  to  be  right,  in  proportion  to  the  valuation 
made  on  seated  property  or  lands  in  the  respective  townships,  and 
the  difference  of  quality  or  value  of  the  several  tracts  of  unseated 
land  in  said  county,  and  also  to  adjudge  whether  the  appellant  or 
the  said  county  shall  pay  the  costs  of  such  appeal  ;  and  the  said 
court  shall  have  power  to  compel  the  commissioners  of  said  county, 
to  produce  in  court  such  books,  assessments,  papers  and  documents 
in  their  office  or  possession  as  they  shall  deem  just  and  necessary  in 
determining  such  appeal  ;  and  the  judgment  of  the  said  court  shall 
be  final  and  conclusive  ;  and  the  sale  of  any  unseated  lands  for 
taxes  in  said  county,  on  which  an  appeal  from  the  valuation  or  as- 
sessment made  within  the  triennial  term  aforesaid  shall  be  made, 
shall  be  stayed  until  thirty  days  after  the  determination  of  such  ap- 
peal by  the  said  court :  Provided^  That  no  appeal  as  aforesaid  shall 
be  valid  or  effectual,  until  the  owner  or  owners  aforesaid,  his,  her 
or  their  agt^nt  or  attorney,  shall  first  make  an  oath  or  affirmation 
before  the  clerk  of  the  Quarter  Sessions,  or  some  judge  or  justice 
of  the  peace  of  the  said  county,  and  file  the  same  in  writing  in  the 
office  of  the  clerk  of  the  Quarter  Sessions  of  said  county,  that  it  is 
not  for  the  purpose  of  delay  that  such  appeal  is  made,  but  Jjecause 
he  or  she  verily  believes  injustice  has  been  done,  and  serve  a  notice 
in  writing  of  such  appeal  upon  the  commissioners  of  the  said  coun- 
ty, or  upon  their  clerk  at  least  six  days  before  the  first  day  of  the 
term  to  which  such  appeal  is  entered. 

Passed  25th  March,  IS 22.— Recorded  in  Law  Book  No.  XVIII.  p.  49S. 

Note. — See  vol.  6,  p.  299,  and  notes  lands  for  taxes.  See  tlie  tables  for  re- 
to  ch.  6132,  for  a  geneial  leference  to  ference  to  acts  respecting  county  rates 
the    laws   respecting   sale    of    unsealed     and  levies  generally. 
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CHAPTER  5145.  1822. 

A  supplement  to  the  act,  entitled  "An  act  for  the  improvement  of  the  state."       p~,     .^^r 

Sect.  1.  [COMMISSIONERS  authorised  to  view  two  routes  of  a  road  ^*^^*  "^^^^  3 
leading  from  tlie  foot  of  fhe  Blu;  Muunlain  to  the  foot  of  the  north  side  of 
the  Little  Mountain,  in  Columbia,  called  the  Eastern  and  Western  route, 
being  a  section  of  the  road  contemplated  in  the  G7th  ^  act  vol.  7,  p.  41 1 ; 
and  having  viewed  each  road  from  the  foot  of  Big  Mountain  to  Yager's 
tavern  to  determine  where  the  appropriation  grantid  by  said  section  is  to 
be  expended.  To  tile  their  re[»ort  in  the  Court  of  Quarter  Sessions  of  the 
county.  To  receive  two  dollars  per  day  ;  to  be  under  oath.  2.  If  the 
Western  route  across  Little  Mountain  be  approved,  commissioners  to  con- 
tinue it,  if  they  have  sufficient  funds  after  tinishing  the  road  from  the  Cen- 
tre turnpike  to  the  north  side  of  the  Little  M<unlain.  3.  The  couunis- 
sioners  appointed  by  the  67th  ^,  on  being  served  witii  a  copy  of  the  report, 
to  lay  out  the  money  on  the  route  of  fhe  road  determined  by  the  viewers. 
4.  The  treasurer  authorised  to  pay  fhe  Downingtown.  Ephrata  and  Harris- 
burg  turnpike  company  any  money  which  may  remain  in  the  slate  trea- 
sury of  the  appropriation  made  by  the  55t!i  ^  act.  (vol.  7,  p.  409.)] 

Passed  25th  March,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  498. 


CHAPTER  5148. 

An  act  relative  to  tlie  appropriation  made  to  the  Northumberland  and  Waterford 
Turnpike  Road  Companies. 

Sect.  1,  [THE  balance  of  three  per  cent,  reserved  out  of  the  ap- 
propriation (vol-  7,  p.  235,)  to  the  Northumberland  and  Waterford  turnj)ike 
road  companies  for  the  erection  of  a  bridge  over  the  Susquehanna,  shall 
be  considered  as  belonging  to  the  companies  incorporated  for  makino-  the 
said  road.] 

Passed  2'6th  March,  1822. — Recorded  in  Law  Book  No.  XVIII.  p.  500. 
Note. — See  notes  at  p.  235. 


CHAPTER  5149. 

An  act  to  authorise  Samuel  Bell,  of  Berks  countj^,  to  erect  a  toll  bridge  over  the 
river  Schuylkill  at  or  near  his  present  fording  place,  and  opposite  the  road  known 
by  the  name  of  Lardner's  lane. 

Sect.  1.  [TO  erect,  build  and  support  a  bridge  over  the  Schuylkill,  at 
or  near  his  present  fording  place ;  and  that  the  property  of  said  bridfe 
vested  in  Samuel  Bell,  his  heirs  and  assigns  for  ever,  to  demand  from 
travellers,  toll.  Rates.  Not  to  erect  a  bridge  on  any  private  property  without 
the  consent  of  the  owner,  or  to  interfere  with,  injure,  or  obstruct  the  navi- 
gation. Persons  going  to  and  returning  from  public  worship  on  Sabbath 
days,  from  funerals,  from  training  in  the  militia,  from  general  elections, 
shall  be  exempted  from  toll.  2.  Work  to  be  begun  in  one  and  finished  ia 
five  years.  3.  Penalty  for  exacting  illegal  toll  or  neglecting  to  keep  bridge 
in  repair,  twenty  dollars.] 

Passed  26th  March,  1822.— Recorded  in  Law  Book  N».  XVIII,  page  501. 
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Application 
to  be  made 
to  the  C.  P. 


1822.  CHAPTER  5150. 

All  act  to  prevent  waste  in  certain  cases  within  this  commonwealth. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  commontvealth  of  Pennsylvania  in  general  assembly 
Authority  to  ''^^^■t  ^'^^  ^^  ^^  hereby  enacted  by  the  authority  of  the  same^  That 
prevent  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for 
any  owner  or  owners  of  any  lands  or  tenements  leased  or  let  for 
years  or  at  will,  at  any  time  during  the  continuance  or  after  the  ex- 
piration of  such  demise,  and  due  notice  given  to  the  tenant  or  tenants 
to  leave  the  same,  according  to  the  provisions  of  the  act  of  assembly 
in  such  case  made  and  provided,  or  for  any  purchaser  or  purchasers 
at  sheriffs  or  coroners  sale  of  lands  or  tenements,  after  he  or  they 
have  been  declared  the  highest  bidder  by  the  sheriff  or  coroner,  or 
for  any  mortgagee  or  judgment  creditor,  or  creditors,  after  the 
lands  bound  by  such  judgment  or  mortgages  shall  have  been  con- 
demned by  inquisition,  or  which  may  be  subject  to  be  sold  by  a 
writ  of  venditioni  exponas  or  levari  facias.,  to  apply  to  the  Court  of 
Common  Pleas  or  District  Court  of  the  proper  county  while  in  ses- 
sion, or  to  any  judge  thereof  in  vacation,  by  petition  and  affidavit 
made  by  him,  her  or  them,  or  some  other  credible  person,  setting 
forth  such  of  the  facts  before  mentioned  as  may  be  necessary  to 
bring  him,  her  or  them  within  the  provisions  of  this  act,  and  that 
the  tenant  or  person  in  possession  has  committed  waste  to  the  free- 
hold, (or  allows  it  to  be  done  by  others,)  or  threatens  to  do  the 
same,  and  that  such  owner,  mortgagee  or  plaintiff,  or  some  other 
person  for  him  or  them,  verily  apprehends  in  consequence  of  such 
threat  that  such  waste  will  be  committed  unless  the  same  be  res- 
train ;d  by  law,  it  shall  and  may  be  lawful  for  such  court  or  judge, 
as  the  case  may  be,  in  their  discretion  to  order  the  prothonotary  of 
such  court  to  issue  a  writ  of  estrepement  to  stay  waste,  which  said 
writ  shall  have  the  same  effect  to  all  intents  and  purposes,  as  if  the 
same  had  been  issued  after  action  of  ejectment,  brought  in  cases 
where  such  action  is  the  proper  remedy. 

Sect.  2,  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  and  may  be  lawful  for  the  tenant  or  other  person  in 
may  apply  to  pQggession,  to  apply  to  the  court  from  which  the  said  writ  may  have 
been  issued,  at  any  time  after  the  issuing  thereof,  whenever  such 
court  may  be  in  session,  and  the  said  court  shall  hear  the  partjes  in 
a  summary  manner,  and  may  dissolve  the  said  writ  or  make  such 
further  order  therein  as  to  them  may  seem  just  and  right. 

Passed  29th  March,  1822.— Recorded  in  Law  Book  No.  XVllI.  p.  503. 


Tenant,  &c 


Note. — When  an  fjectment  is  depend 
ent,  tlie  prothonotary,  on  affidavit  that 
the  defendant  has  committed,  or  is  com- 
mitting vviu.te  and  destruction  of  or  in 
the  picmises,  to  issue  a  writ  of  estrepe- 
ment to  prevent  the  same,  of  coiirse  and 
without  mcl'.on  in  vacation — affid;nit  to 
be  before  any  Judge  of  tlie  Supreme 
Court,  or  Common  Pleas,  (vol.  4,  p  89.) 
Prior  to  this  act  '.t  had  been  decided, 
(2  Yeates,  281,)  that  the  writ  of  estrene- 


ment  of  waste  does  not  issue  of  course, 
but  must  be  grounded  on  an  affidavit  of 
actual  waste  done  or  permitted.  A  judge 
of  the  court  on  a  rule  to  shew  cause  and 
a  proper  affidavit  must  have  directed 
such  writ  to  issue 

'I  he  widow  elected  to  take  her  dower 
at  common  law,  in  preference  to  a  devisa 
by  the  will  of  the  husband.  In  an  action 
of  dower  she  recovered.  Her  lands  were 
assigned   to  her,  and  on  taking  posses- 
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sion  she  cut  timber  and  cleared  lands  ceive  that  appellation  here.    Lands  here        1822. 

part  of  tliat  which  was  ullolled  to   l>er.  in  geneial  are  enhanced  by  beinf^  clear-       s^-v^ 

Tlie  tenant  insisted  that  by  cutting'  tim-  ed,    provided    a    proper    proportion    of 

ber,  &.C  slie  had   committed  waste  and  woodland  is  preserved   for  the   mainte- 

forfeited  her  interest   in  the  lands,  Co.  nance    of  the  place.     If  the  tenant    in 

Lit.  53.  a.  b.  54.  a.     Uiit  the  court  said,  dower  clear  part  of  the  lands  assigned  to 

there  was  a  material  difference  between  her,  and  does  not  exceed  the  relative  pro- 

the  local  circumstances  of  this  state  and  portion  of  cleared  land  considered  as  to 

G,  Britain.     It  would  he  an  outrag'e  on  the  whole  tract,  she  cannot  be  said  to 

eommon  sense  to  suppose  that  what  had  have  committed  waste.  3  Yeates,  261. 

)«ec*n  deemed  waste  in  Eng-land,  would  re- 


CHAPTER  6151. 

Aw  act  authorising  the  laying  out  a  state  road  from  the  borough  of  Kittanning  to 
the  city  of  Pittsburg,  and  for  other  purposes. 

Sect.  1.  BE  it  enacted  bt^  the  senate  and  house  of  represen- 
tatives of  the  C9mm9nxvealth  of  Pennsylvania,  in  general  assembly 
inef,   and  it  is  hereby  enacted  bif  the    authority  of  the  same.  That  Commission^ 
Thomas  Barr,  of  Armstrong  county,  Thomas  Enochs  and  William  ^"  appoint- 
M'Candless,  of  Allegheny  county,  be,  and  they  are  hereby  appoint- 
ed commissioners  to  view,  mark  and  lay  out  a  state  road  from  the 
town  of  Kittanning,  in  the  county  of  Armstrong,  thence  on  the 
nearest  and  best  route  to  the  city  of  Pittsburg,  and  the  commission- 
ers hereby  appointed,  sh  11  proceed  to  perform  the  duties  required 
of  them   by  this  act,  on  or  before  the  first  Monday  in  July  next, 
and  shall  make  out  and  deposit  a  copy  of  the  draft  of  said  road  in  Drafts  to  be 
the  office  ot  the  secretary  of  the  commonwealth,  and  in  the  office  of  ^^^^* 
the  clerk  of  the  Court  of  Quarter  Sessions  in  each  county  through 
vhich  said  road  shall  pass,  and  the  said  clerks  shall  enter  the  same 
on  the  files  of  their  respective  offices,  which  shall  be  a  record  of  said 
road,  and  from  thenceforth  the  said  road  shall  be  to  all  intents  and 
purposes  a  public  highway,  and  shall  be  opened  and  kept  in  repair, 
in  the  same  manner  as  roads  laid  out  by  the  Courts  of  Quarter  Ses- 
sions of  the  county  through  which  said  road  passes. 

Sect.  2,  [To  be  sworn,  &.C.  To  receive  one  dollar  and  fifty  cents  per 
day.  How  the  accounts  are  to  be  settled  and  paid  by  the  respective  coun- 
ties. Vacancies  to  be  supplied  by  the  Q.  S.  of  Allegheny  and  Armstrong.] 

Passed  29th  March,  1822.— Recorded  m  Law  Book  No.  XVDI.  p.  504. 


CHAPTER  5153. 

An  act  to  regulate  the  fees  ot  inspection  of  flour  and  meal. 

Sect.  l.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  PewisylvaniUy  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  Fegj, 
the  fees  to  be  received  by  the  inspector  of  flour  in  the  city  and 
county  of  Philadelp'nia,  shall  be,  for  each  barrel  of  flour  or  riieal 
one  cent,  lor  each  hogshead  of  corn  or  rye  meal  two  cents. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  the  act,  entitled  "  An  act  to  regulate  inspeotions," 

Vol.  7.--U  3 
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1822.      passed  the  twenty-seventh  day  of  March,  one  thousand  eight  hun- 
\.^r^y^*^     dri.d  and  twenty-one,  as  relates  to  the  inspection  of  flour  or  meal, 

Repeal  of      ^^   g^j  tj^e  same  is  hereby  repealed. 

Vol.  7,  p.  418.      '  ^ 

^  Passed  29th  March  1822  —Recorded  in  Law  Book  No.  XVIII.  p.  506. 

Note. — See  p,  418. 


[Colnmbia,  CHAPTER  5155. 

vol  6,  p  46-7. 

Miir.in,  vol.  2  ^^^  ^^.j.  ^^  increase  the  surety  of  the  sheriff  and  coroner  of  Columbia,  Mifflia  and 

p.  '-J3     Mun-  Hunlinsrdon  counties. 

tjng'don.  vol. 

2,  p.  417  j  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 

tives of  the  commonivealth    of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
Sheriff's  se-  jYqjj^  ^^^j  after  ihf  p.issage   of  this   act,   any  person   who   shall  be 
15  000 dolls,  elected  sheriff  ot   Columbia,  Mifflin  or   Huntingdon  county,  before 
he  shall  be  commissioned  or  execute  any  of  the  duties  of  his  office, 
shall  each  enter  into  a  recognizance,  and  become  bound  in  an  obli- 
gation with  at  least  ft'ur   suffici^-nt  sureties   in  the  sum  of  fifteen 
thousand  dollars  ;  and  any  pt-rson  who  shall  be   elected  coroner  of 
fomh^of  said  either  of  said  counties,  before  he  shall  execute  any  of  the  duties  of 
sum.  his  office  shall  enter  into  a  similar  recognizance,  and  become  bound 

in  a  similar  obligation  with  at  least  two  sufficient  sureties  in  one 
fourth  of  the  above  mentioned  sum,  that  he  will  well  and  truly  per- 
form all  and  singular  the  duties  to  the  said  office  of  coroner  apper- 
taining. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Recognizan.  That  the  said  recognizances  and  bonds  so  to  be  taken,  shall  be  re- 
ces  and  corded  and  transmitted  to  the  secretary  of  the  commonwealth, 
u-ansmltted  agreeable  to  the  provisions  of  an  act  passed  the  twenty-eighth  day 
to  secretary  of  March,  one  thousand  eight  hundred'  and  three,  entitled  "  Aa 
of  common-  g^t  directing  sheriffs  and  coroners  to  give  sufficient  sureties  for  the 
wealth.^vol.  £gj[(^fjj|  execution  of  their  official  duties,  and  for  other  purposes." 
'       ^  Sect.   3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

417  493^      That  so  much  of  any  law  as  is  hereby  altered,  be,  and  the  same  is 
vol.  6,  p.  46.]  hereby  repealed. 

Passed  30th  March  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  507. 


CHAPTER  5156. 

An  act  incorporating  the  German  Reformed  and  German  Lutheran  congregations 
of  Whitemarsh  township,  in  the  county  of  Montgomery. 

Sect.  1.  [INCORPORATED  by  the  name  of  "  The  trustees  of  the 
Union  Church  of  Whitemarsh.  Yearly  income  not  to  exceed  g2  500. 
A  deed  from  P.  Sellers  «^c.  to  remain  in  force  &.c.  2.  Four  trustees  to 
be  elected  tri-annually  on  caster  Monday.  Vacancies  to  be  supplied. 
3.  Power  to  make  by  laws  and  alter  the  time  of  election.  Notice  to  be 
given  from  the  pulpit.  By-laws  &.c.  not  to  be  contrary  to  the  laws  of  the 
U.  S.,  &.C.] 

Passed  30th  March,  1822— Recorded  in  Law  B»ok  No.  XVIII.  p.  507, 
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CHAPTER  5157.  ^^22* 


An  act  to  repeal  the  act,  entitled  *'  An  act  directing'  tlve  county  commissioners  to  [Ch  4679] 
transmit  copies  of  the  receipts  and  expenditures  of  the  counties  respcctiveJy  for 
tiie  use  of  the  Legislature." 

Sect.  1.  BE  it  enacted  by  the  senate  and  houae  of  represen- 
tatives of  the  common-wealth  of  PennsLjlvania^  in  general  assembly 
met.,  and  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 
the  act,  entitled  "  An  act  directing  the  county  commissioners  to 
transmit  copies  of  the  receipts  and  expenditures  of  the  counties 
respectively,  for  the  use  of  the  legislature,"  be,  and  the  same  is 
hereby  repealed. 

Passed  30th  March,  1822.— Recorded  in  Law  Book  No.  XVIII.  p  509. 


CHAPTER  5158. 
An  act  authorising  the  sale  of  certain  lands  belonging  to  the  commonwealth. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  common-wealth  of  Pennsylvania^    in  general  assembly 
met.f  and  it  is  hereby  enacted  by  the  authority  of  the  same.,    That  p^.    ^^  g^j,^ 
the  surveyor  general  be,  and  he  is  hereby  authorised  and   required  veyor  gene- 
to  transmit  to  the  deputy  surveyor  of  each  county  in  this  common-  ral. 
wealth,  in  which  any  part  of  the  land  is  situated,  and  which  now  is 
the  property  of  the  commonwealth  by  virtue  of  the  act  of  the  twen- 
tieth of  February,  one  thousand  eight  hundred  and  twenty-one,  en- 
titled "  An  act  for  the  relief  of  Dickinson   college,"  copies  of  the  ryo\.  7,  p. 
surveys  on   any  warrants  heretofore   granted  to  Dickinson  college,  365.] 
with  such  other  information  as  he  may   be  enabled  to  give  relative  Deputy  sur- 
to  the  said  land.     And  it  shall  be  the  duty  of  each  of  the  said  de-     • 
puty  surveyors  to  survey  the  said  land  and  divide  each  tract  into 
two  parcels,  having  regard  to  the  advantages  belonging  to  the  same, 
so  that  each  parcel  in  each  tract  may  be  as  nearly  equal  in  value  as 
possible   to  the  remainder   thereof,  and  shall   make  out  within  six 
months   after  receiving  information    aforesaid   from   the  surveyor 
general,  duplicate  drafts  of  the  aforesaid  surveys,  and  transmit  one 
of  the  said  drafts  to  the  surveyor  general  to  be   filed  in  his  office, 
and  the  other  to  the  commissioners  of  the  county  in  which  the  land 
lies,  to  be  filed  in  their  office,  and  which  shall   be  open  to  .the  in- 
spection of  all  persons  who  may  wish  to  examine  the  saine. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid., 
That  within  the  month  of  May  after  the  said  draft  shall  be  filed  in  When,  how, 
the  commissioners  office  agreeably  to  the  precf  ding  section,  it  shall  ^"i*^    \  \„ 
be  the  duty   or  the  said  commissioners  to  advertise   the  said  land  inade, 
for  public  sale  in  parcels,  as  laid  out  by  the  deputy  surveyor,  giv- 
ing notice  of  the  time  and  place  of  such   sale  by  advertisements  in 
one  or  more  newspapers  printed  in  the  county,  or  if  there  is  none 
therein,  then  in  one  or  more   newspapers    printed   in   an   adjoining 
county,  and  by  at  least  ten  printed  hand  bills  put  up  in  the   places 
best  calculated  to  give  information,  at  least  two  months  prior  to  the 
day  of  sale  ;  and  it  shall  be  the  duty  of  the  said  commissioners,  or 
one  ef  them,  to  attend  at  and  conduct  th^  said  sales,  and  shall  keep  the 
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1822.      same  open  for  three  days  successively  if  necessary;  and  if  any  ©r 

*«^"v-^^     all  of  the  said  parcels  of  land  should  remain  unsold  on  the  days  of 

public  sale,  then  and  in  that  case  the  commissioners  are  further  au* 

Notforless    thorised  to  dispose  of  and  sell  the  said  parcels  or  tracts  of  land,  to 

than  S2per   g^y  person  or  persons,  agreeably  to  the  provisions  of  this  act ;  and 

^^'  no  part  of  the  said  land  hereby  directed  to  be  disposed  of  shall  be 

sold  for  a  less  sum  than  two  dollars  per  acre. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  when  any  person  who  may  have  purchased  a  tract  of  the  said 
land  at  such  sale  or  otherwise,  and  shall  have  paid  to  the  state  trea- 
surer one  tenth  of  the  amount  of  the  purchase  money,  and  given 
mortgage  and  bonds  to  the  commonwealth,  for  the  payment  of  the 
residue  of  the  said  purchase  money,  in  five  equal  annual  payments, 
Mortg-a.^es,  (and  which  mortgage  and  bonds  the  secretary  of  the  commenwealth 
*'*\'^°  °^  ^^  is  hereby  directed  to  take,  and  to  have  recorded  and  entered  agree- 
ably to  law  in  the  county  in  which  the  land  lies,  and  certified  to 
the  secretary  of  the  land  office  ;)  it  shall  be  the  duty  of  the  said  se- 
cretary of  the  land  office  to  issue  a  patent  to  such  person  or  his 
legal  representatives:  Provided  howeverj  That  in  case  payments 
shall  be  made  of  the  whole  or  any  part  of  the  purchase  money  be- 
fore the  expiration  of  the  several  times  aforesaid,  discounts  thereon 
at  the  rate  of  six  per  cent,  per  annum  shall  be  allowed. 

Sect.  4.    And  be  it  fut  ther  enacted  by  the  authority  aforesaid. 
Secretary  of  That  the  said  secretary  ol  the  land  office  shall  prescribe  the  manner 

land  othce  to  •     ^i^j^h  the  commissioners  of  the  county  shall  furnish  lists  of  the 

prescnbe  the  .  ^ 

manner  in       tracts  sold,  with  the  names  of  the  purchasers,  and  amount  of  sale, 

which  Hsts  to  and  such  other  information  as  may  be  necessary  to  carry  the  pro- 
**®  ^"™^^^^^- visions  of  this  act  into  effect,  and  which  lists  and  information  the 
said  commissioners  are  hereby  required  to  give  when  called  for, 
Mort^affea  attested  by  their  seal  of  office,  and  the  mortgages  and  bonds  direct- 
&c.  to  be  re-  ed  to  be  taken  shall  be  recorded  and  entered  by  the  proper  officers 
corded  with-  ^jjhout  costs  to  the  commonwealth,  and  shall  be  delivered  only  out 
ou  c  large.    ^|^^  ^^^  office  upon  the  order  of  the  secretary  of  the  land  office. 

Sect.  5.  And  be  it  further  enacted  by   the  authority  aforesaid. 
That  the  deputy  surveyors  shall  be  entitled  lo  receive  three  dollars 
tion  to  depu-  ^^^  each   tract,  and  each  chain   carrier  and  marker  one  dollar  per 
ty  surveyor,    day,  as  a  full  compensation  for  the  services  performed  by  virtue  of 
this  act,  whose  accounts  when  approved  of  by   the  board  of  pro- 
perty, shall  be  paid  by  the  state  treasurer. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid. 
Duty  of  state '^^'^^  ^^^  amount  of  the  mortgage  and  bonds  directed  to  be  taken 
treasurer.  for  the  purchase  money,  shall  be  paid  into  the  state  treasury,  and 
in  case  of  failure  to  pay  the  same  according  to  the  conditions  con- 
tained in  the  said  securities,  the  state  treasurer  shall  direct  the  same 
to  be  sued  out,  and  the  money  recovered,  and  whenever  the  full 
amount  of  any  such  mortgage  and  bonds  is  paid  and  satisfied,  the 
State  treasurer  shall  give  a  certificate  thereof  to  the  person  entitled 
to  the  same,  and  which,  upon  being  filed  with  the  proper  officers  of 
the  county,  they  shall  thereupon  enter  satisfaction  on  said  mort- 
gages and  judgments. 

Passed  30th  March,  1822  —Recorded  in  Law  Book  No.  XVIII.  p.  510. 
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CHAPTER  5159.  18i2a. 

All  act  lo  iiic  jriJuraie  llie  trustees  of  the  proprietors  of  Kinjjslon,  in  Lozerne  ^"~v-~" 

cotinty. 

[WHEREAS  the  pro|irietor3  have  appropriated  certain  lots  to  reli- 
gious, literary  and  charitable  uses,  and  committees  have  b.*en  appointed 
to  take  care  and  lease  the  lands  ,  and  whereas  the  cominisisioners  under 
the  act  (vol.  3,  p  362,)  &£.c.  issued  certificates  t)  l\\^  committees  in  trust 
for  the  use  of  the  proprietors,  and  the  committees  have  sold  and  let 
upon  leases  for  a  long  term  of  years  great  part  of  said  lots,  reserving  rents, 
as  the  said  committees  were  not  vested  with  the  legal  title,  the  sales  and 
leases  made  by  them  are  invalid.  And  whereas  tiie  rents  &tc.  due  to 
the  proprietors  have  increased,  and  cannot  be  recovered  unless  an  act 
of  incorporation  be  granted,  they  have  therefore  prayed  that  tlie  sales 
and  leases  made  as  aforesaid,  may  be  confirmed,  and  that  an  act  of  in- 
corporation be  granted  them. 

Skct.  1.  LEASES  &i.c.  confirmed.  2.  The  inhabitants  of  the 
township  to  elect  a  treasurer,  secretary,  and  three  trustees.  To  be  in- 
corporated by  the  name  of  "  The  trustees  of  the  proprietors  of  Kingston." 
Their  estate  not  to  exceed  10,000  dollars.  3.  Officers  to  be  elected  an- 
nually. Vacancies.  Special  meetings.  4.  All  leases,  conveyances  &i.c. 
to  be  binding  on  said  corporation,  shall  be  signed  and  sealed  by  the  trus- 
tees or  a  majority  thereof;  but  the  trustees  shall  never  apjiropriate  to 
any  purpose,  nor  expend  more  than  the  clear  yearly  income  of  the  state, 
nor  lease  or  dispose  of  any  real  estate  without  a  resolution  of  a  majority 
of  the  proprietors,  who  may  meet  upon  notice.  5.  Immediately  after 
the  passage  of  this  act,  the  interest  in  all  lands  &.c.  and  in  all  debts 
whatsoever,  which  shall  belong  to  ttie  proprietors  of  the  said  cerliJie*! 
township  of  Kingston,  or  which  may  be  vested  in  any  committee,  person 
or  persons  for  the  use  of  the  proprietors  to  vest  in  the  said  corporation. 
6  That  until  the  election  of  officers,  the  present  committee  shall  be 
vested  with  the  powers  of  trustees,  and  any  suit  commenced,  may  be 
prosecuted  to  a  final  determination,  and  all  judgments  already  obtained 
may  be  recovered  by,  and  for  the  use,  and  at  the  expense  of  the  cor- 
poration]. 

Passed  30th  March,  1822. — Recoided  in  Law  Book,  No.  "S;vni.p.  513, 


CHAPTER  5162. 
An  act  to  repeal  so  much  of  an  act,  entitled  "  An  act  declaring"  certain  creeks 


public  highways,"  as  declares  White  Ueer  Hole  creek,  a  public   liig'hway  from  L- ^ 
Slitzel's  tbrge  to  Samuel  Foresman's  milldam.  "'J 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonnueaith  of  Pennsylvania  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
so  much  of  the  act,  entitled  "  An  act  declaring  certain  creeks  pub- 
lic highways,"  as  declares  White  Deer  Hole  creek,  a  public  high- 
way from  Stitzel's  forge  to  Samuel  Foresman's  milldam,  (in  Nor- 
thumberland county,)  now  Lycoming  county,  p.issed  the  twenty- 
sixth  day  of  March,  one  thousand  tight  hundred  and  thirteen,  bcj 
and  the  same  is  hereby  repealed  and  made  null  and  void. 

Passed  30th  March,  1822.— Recorded  in  Law  Book  No  XVIII.  p.  51&. 


[Vol.  6,  p. 
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1822.  CHAPTER  5163. 

An  act  to  incorporate  the  Philadelphia  College  oi  Pharmacy. 

Sect.  1.  [INCORPORATED  by  the  name  of  "  1  he  Philadelphia 
College  of  Pharmacy."  Annual  income  of  their  estate  not  to  exceed 
5000  dollars.  2,  Empowered  to  make  by-laws,  not  being  contrary  to 
the  constitution  or  laws  of  the  U.  S.,  &.c.  and  to  erect  an  edifice  &c.  3. 
Annual  elections  for  a  president,  two  vice  presidents,  a  secretary  and 
treasurer,  held  in  the  month  of  March.  Vacancies  supplied  by  a  special 
election.  Board  of  sixteen  trustees  to  be  elected,  one  half  in  March  and 
the  other  in  September;  the  officers  being  ex  q^cio  menibers.  Nine  to 
be  a  quorum.  To  conduct  the  ordinary  affiairs  of  the  college  and  such 
other  duties  as  may  be  committed  to  them.  4.  Corporation  not  to  be 
dissolved  for  neglect  to  elect  officers.] 

Passed  30th  March,  1822.— Recorded  in  Law  Book  No.  XVffl.  p.  516. 


CHAPTER  5164. 

An  act  authorising  the  governor  to  incorporate  the  Kimberton  and  Yellow  Springs 

turnpike  company. 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  subscriptions. 
Form.  Notice  of  the  time  and  place  of  subscription  to  be  given.  Who 
may  subscribe,  and  for  what  number  of  shares.  Provided  that  persons 
pay  three  dollars  for  every  share.  2.  Route  of  the  road.  3.  When  30 
persons  subscribe  375  shares,  commissioners  to  certify  to  the  governor, 
who  to  incorporate  by  the  style  of  "  The  President,  Managers  and  Com- 
pany of  the  Kimberton  and  Yellow  Springs  turnpike  road."  4.  The 
commissioners  to  notify  the  subscribers  to  meet  for  the  purpose  of  or- 
ganizing (he  corporation.  Officers  to  be  chosen,  who  may  make  by- 
laws. 5.  Width  of  the  road  and  how  to  be  made.  6.  The  company  to 
have  the  same  powers  as  the  Strasburg  aud  Fannetsbury  turnpike  road 
company,  (vol.  7,  p.  143.)  Work  to  be  commenced  in  3  and  completed 
ia  15  years  ] 

Passed  30lh  March,  1822.— Recorded  ia  Law  Book  No.  XVIII.  p.  518, 


CHAPTER  5165. 

fVol.  3,  p.  .  , 

392,  ch,5132.      A    further  supplement  to  an  act,  entitled  "  An  act  to  raise  and  collect  county 

5198.'!  rates  and  levies. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of   Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same^    That 
Appeals  to     from  and  after  the  first  day  of  August  ntxt,  the  appeals  directed  to 
be  in  com-      [jg  held  by  the  county  commissioners  within  their  rt-spective  coun- 
"'■"'     °'"'      ties,  in  each  of  the  two  succeeding  years  after   the  triennial  assess- 
ments, shall  be  htld  ia  the   commissioner's   office   in   each  county ; 
and  it  shall  be  the  duty  of  the  ward  or  township  assessors  or  col- 
lectors, in  each  of  the   two  years  succeeding   the  triennial  assess- 
rnents,  to   give  notice  to  each    of   the  taxai  le   inhabitants   of  the 
amount  of  the  sum   he   is   assessed  in  the  following  cases  only,  to 
wit.  On  account  of  real   property,  where  buildings  or  other  im- 
provements may  have  bet^n    destroyed   by  fire  or  otherwise   since 
tiae  last  triennial  assessments,  and  on  aceount  of  personal  property. 


missioners 
office. 
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occupations  or  trades,  when  there  has  been   an  alteration  or  change      1822. 
by  accident  or  otherwise,  and  when  the  valuation  is  different    from      ^^~^^>*-' 
the  former  year,  and  when  persons  have  comr  to  inhabit  since   the  Duty  of  as- 
last  triennial  assessment :   Provided^  That   in  any   year,  it   shall  be  collectors'. 
the  duty  of  the  commissioners   to   hear   appeals  at  any  time  when 
they  are  in  session,  previous  to  the  payment  of  the  tax,  and  to  make 
such  alterations  as  they  could  or   would   have   done  on  the  regular 
day  or  days  of  appeal. 

Sect.  2.    Aiid  be  it  further  enacted  by  the  authority  (^foresaid,  ^.J-^^^^^^H^ 
That  in  all  cases  where  a  collector  or  collectors  have  been  appoint-  commission- 
ed, agreeably  to  the  tenth  section  of  the  act  to  which  this  is  a  sup-  ers  may  ap- 
plement,  and  such  collector  or  collectors  have   refused  to  act,  the  P°^"'- 
commissioners  of  the  proper  county  shall  have   power   to  appoint 
another  reputable  freeholder  of  the  township,  ward  or  district,  where 
such  vacancy  happens,  to  be  a   collector,  and  in  case  of  his  refusal 
they  shall  appoint  another,  and  so  on  as  often  as  may  be  necessary, 
until  one  of  the  persons  appointed  as  aforesaid  shall  accept  of  the 
appointment ;  and  the  person  or  persons  so  appointed  shall  be  sub- 
ject to  the  same  rules  and  regulations,  and  the  like  fines  and  penal- 
ties, as  are  prescribed  for  collectors  by  the  act,  entitled  "  An  act 
to  raise  and  collect  county  rates  and  levies." 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the   treasurer  of  Bedford  county,  shall  annually  hereafter  be  Compensa- 
entitled  to  receive  the  sum  of  one  hundred  and  filty  dollars,  which  ^'°"  "^^^^^  „ 
shall  be  in  full  for  his  services  in   receiving  and  paying  the  county  Bedford 
funds :   Provided,  That   nothing  herein  contained  shall   be  so  con-  county. 
strued  as  to  prevent  the  treasurer   from  taking  or  receiving  the  le- 
gal fees,  for  his  services  in  the  sale  of  unseated  lands  for  taxes,  or 
lor  retailers  or  tavern  licenses. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  so  much  of  any  law  as  is  hereby  altered  or  supplied,  be,  and  Repeal, 
the  same  is  hereby  repealed. 

Passed  30th  March,  18  J2.— Recorded  in  Law  Book  No.  XVIII.  p.  522. 

Note, — See  ch.  5132,  and  notes  thereto. 


CHAPTER  5166. 

A  supplement  to  the  act,  entitled  "  An  act  to  prevent  the  running  of  swine  at  large.    C^"^-  1>  P 
Sect.  1    BE  it  enacted  by  the  senate  and  house  of  represen-  ' 

tatives  of  the  commonwealth  oj  Pennsylvania  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
from  and  after  the  passage  of  this  act,  *'  The  guardians  of  the  poor 
of  the  city  of  Philadelphia,  the  district  of  Southwark,  and  the  town- 
ship of  the  Northern  Liberties,"  or  the  person  or  persons  by  them 
appointed  tor  that  purpose,  shall  have  the  exclusive  right  and  privi- 
lege of  taking  up  any  swine,  hogs,  shoats  or  pigs,  running  at  large 
in  the  city  of  Philadelphia,  and  the  swine,  hogs,  shoats  or  pigs  so 
taken  up,  shall  be  disposed  ot  for  the  sole  use  and  benefit  of  the 
poor  of  said  city,  district  and  township. 

Passed  30th  March,  1822.— Recorded  in  Law  Book  No.  XVUI,  p,  525. 
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rvoi.  7,  p. 

280,196,461, 
vol.  6,  p.  500, 


CHAPTER  5167. 

A  siipplemtnt  te  the  act,  entitled  "  An  act  directing  the  recoverj'  of  the  princi- 
pul  and  interest  die  to  the  cominonwe;ilth  from  persons  holding  lands  by  virtue 
of  locations  or  other  office  titles,  issued  from  or  under  the  proprietary  govern- 
ment, and  for  other  purposes,"  passed  the  twenty-second  day  of  Marcl),one  thou- 
sand eight  hundred  and  twenty,  and  fuither  to  extend  the  time  for  patenting  ot 
lands  in  the  seventeen  townships  of  Luzerne. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
Certam  pro-  ^^,    ^^^  ^^  ^^  hereby  enacted  by  the  authority  of  the  same^  That 
visions  ot  the         '        ,       ^    .  7  .  r    i  •  i    j   lc   \  j-        »■         .u» 

act  of  22nd    SO  much  of  the  provisions  of  the  act,  entitled  "  An  act  directing  the 

March  1820,  recovery  of  the  principal  and    interest   due   to   the   commonwealth 
(p.  280,)  sus- jfj-Qpfj  persons  holding  lands  by  virtue  of  locations  or  other  office  ti- 
tles, issued  from  or   under   the   proprietary  government,  and    for 
other  purposes,"  passed   March   the   twenty-second,  one   thousand 
eight  hundred  and  twenty,  as  authorises  suits  to  be  brought  against 
such  holders   of  lands,  be,  and  the  same  is  hereby  suspended  until 
the  first  of  May,  one  thousand  eight  hundred  and  twenty-three. 
Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid., 
The  time  li-   -pj^^  jj^g  ^jj^g  limited  in  the  first  and  second  sections  of  the  act,  en- 
mited  ior  pa-    .  ,     ,         .  ,     i        •         /•  •  r  ,       i    •       i 

tenting  lands  titled  '*  An  act  to  extf  nd  the  time  tor  patenting  ot  lands  in  the  sev- 

jn  tlie  17  enteen  townships  of  Luzerne,  and  for  other  purposes"  passed  the 
second  day  of  April,  one  thousand  eight  hundred  and  twenty-one, 
be,  and  the  same  is  hereby  extended  and  continued  until  the  first 
day  of  June,  one  thousand  eight  hundred  and  twtnty-four. 

Passed  30th  March  1822.--Recordedin  Law  Book  No.  XVIU.  p  523. 


pended  till 

1st  Mayl823 


townships  of 
Luzerne  co. 
extended. 
Ch.  5045. 


Note.— See  act  of  22d  March,  1821, 
(p  230,)  for  the  recovery  of  principal  and 
interest,  &c.  on  lands,  and  notes  thereto 
For  a  general  reference  to  the  land 
titles  of -Pennsylvania,  see  the  extensive 
and  valuable  note  to  the  late  edition  of 
the  laws  by  Charles  Smith,  esq.  (vol.  2, 
p.  105,)  and  the  notes  of  the  Secretary  of 
the  Land  Oflice,  (vol.  5,  p.  10,  ot  tlie  pre- 
face) ;  tor  subsequent  acts  and  judicial 
decisions  on  the  same  subject  generally, 
see  the  appendix  to  this  volume 

Kesi)CCling  the  tides  to  land  north  and 
■weat  of  tli£  (Jido,  &.C.  (vol  2,  p.  203,  and 
ch  5241  ) 

lionation  lands,  (vol.  2,  p.  295  ;  vol.  5, 
p.  109,  of  mdex ;  vol.  7,  p.  154,  197  ) 

Keipectiiig  the  lands  m  the  17  lown- 
sbips  o{  Luzerne  county,  see  vol.  2,  p.  242, 
vol.  3,  p.  209,  366;  Index  vol  5,  t.tlcs, 
"  tomieciicut  and  Pennsylvania  sett'ers 
and  Claimants,''' — '*  Iturusion," — "  (Jon. 
nccticut  Deeds.'* 

In  relation  to  the  "  Wyoming  coniro- 
versy,"  between  the  states  of  Pennsylva- 
nia and  Connecticut,  and  the  titles,  &c. 
tinder  them,  (the  more  immediate  sub- 
ject of  this  note,  and  which  has  given 
rise  to  tlie  various  acts  referred  to  above, 
and  ill  the  subsequent  part  of  this  noie,) 
the  editor  of  the  late  edition  of  the  laws, 
(jbserves,  that  "  the  coniroversy  is  now 
neai  ly  sealed,  that  its  history  mayr  be  ac? 


curalefy  traced  in  the  council  books  iu 
the  office  of  the  Secretary  of  the  Com- 
monwealth, and  the  journals  of  the  legis- 
lature, and  that  the  documents  are  so  nu. 
merous  and  voluminous,  as  to  preclude 
even  an  abstract,  in  a  note  "  Although 
the  contest  may  be  considered  at  an  end, 
the  legislature  are  often  called  on  to  act 
on  subjects  connected  with  it;  without 
presuming  to  supply  the  deficiencies  in 
tlie  former  notes  of  the  learned  editor, 
above  referred  to,  or  to  attempt,  what  he 
has  considered  impracticable,  the  editor 
of  this  work  flatters  himself,  that  the  fol- 
lowing brief  history  of  the  origin,  pro- 
gress and  termination  of  the  contest,  may 
be  acceptable. 

Prior  to  the  revolution  a  warfare  was 
carried  on  between  the  claimants  of  land, 
undei'  the  title  of  Connecticut  and  the 
claimants  under  Pennsylvania,  for  manr 
years,  attended  with  riot,  disorder  and 
bloodshed,  and  many  lives  had  been  lost 
in  the  contest,  which  continued  with  una- 
bated violence,  until  the  commencement 
of  the  revolutionary  war ;  when  Congress, 
alarmed  at  the  consequences  which  might 
result  from  a  dispute  of  so  serious  a  na- 
ture, between  two  powerful  states,  re- 
commended, that  all  acts  of  force  should 
be  abstained  from,  and  each  person  should 
remain  in  possess  on  of  the  land  occupied 
by  iiim,  until  a  proper  season  ahouid  ftr« 
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Vive  for  dettrmininp  tlic  matter  on  prin- 
( iples  of  jiisiice.  This  recommendation 
was  complicil  wiUi.  The  Coiineciicut  set- 
tlers were  the  most  niimeious,  and  held 
possession  during  the  war,  in  the  course 
of  whicli  they  suflered  great  hardships, 
and  lost  many  lives,  being  on  a  remote 
frontier,  and  exposed  to  the  attacks  of  tiie 
British  and  Indians.  Congi  ess  appointed 
judges  or  commissioners  to  decide  upon 
the  claims  of  the  respective  states,  who 
on  the  30th  December,  1782,  after  a  full 
and  solemn  hearing,  pronounced  a  decree 
at  Trenton,  establishing  the  right  of  Penn- 
sylvania, to  the  jurisdiction  and  govern- 
ment of  tlie  territory,  but  witiioul  deciding 
the  particular  titles  of  individuals  claim- 
ing the  right  of  soil  See  1  IJin.  116.  6 
Bin.  466.  'i'he  territory  in  dispute  was 
claimed  by  the  two  states,  under  their 
respeciive  ciiarters.  Pennsylvania  as  m- 
cluded  within  tlie  limits  described  in 
the  1st  §  of  the  charter,  from  Charles  II 
dated  in  the  33d  year  of  his  reign,  (1680) 
(see  appendix  to  vol.  5,  p.  407)  by  which 
he  was  invested  with  the  absolute  pro- 
p/ietaryship  of  all  the  lands  in  the  pro- 
vince, as  far  as  the  charter,  independent 
of  the  Indian  purchases,  could  vest  such 
right.  He  possessed,  what  is  usually  term- 
ed, the  pre-emption  right,  that  is,  the  ex- 
clusive right  to  purchase  from  the  Indians 
all  the  lands  within  the  charter  limits. 

In  the  year  1719,  the  land  office  being 
opened,  many  citizens  of  Pennsylvania, 
in  common  with  others,  took  out  warrants 
for  lands  in  the  county  of  Luzerne,  ob- 
tained  title,  but  did  not  take  possession, 
contenting  themselves  with  the  title  grant- 
ed by  the  slate. 

On  the  5th  Nov.  1768,  the  proprietors 
obtained  at  Fort  Stanwix,  a  deed  from  tiie 
six  nations,  accompanied  by  a  map,  an- 
nexed to  and  made  part  of  it,  on  which 
the  land  is  accurately  delineated;  a  cir- 
cumstance on  which  Patterson,  J.  ob- 
serves, in  the  case  of  Vanhorn's  lessee  v. 
Dorrance,  (Cir.  Co.  U.  S.  2  Dall  304,) 
is  a  mode  of  procedure,  eminently  just 
and  laudable,  and  furnishes  a  precedent, 
which,  as  far  as  possible,  ought  to  be  ob- 
served in  every  Indian  transfer,  as  it  ob- 
viously tends  to  quiet  the  spirit  of  jea- 
lousy, to  remove  suspicion,  and  prevent 
imposition  and  fraud. 

in  the  case  above  referred  to,  the  title 
of  this  commonwealth,  was,  after  full  and 
solemn  argument,  legally  established. 
From  the  state,  clearly  deduced  by  mesne 
conveyances  to  the  lessor  of  the  plaintiff. 
The  state  of  Connecticut  claimed  the 
lands  in  controversy,  as  being  within  the 
limits  of  their  charter  from  Charles  It. 
dated  23d  April  1662,  18  years  piior  to 
that  of  William  Penn,  as  thus  described, 
•'  all  that  part  of  our  dominions,  in  New 
England,  in  America,  bounden  on  the  east 
bv  Narraganset  river,  comTTirrniy  calfe<l 

"  Vol.  7.~X  a 


Narr-nganset  bay.  where  tlie  said  river  1822, 
falloih  into  the  sea ;  and  on  the  north  by  ,„pv,^^,^# 
the  line  of  the  Massachusetts  plantations, 
and  on  tlie  south  by  the  sea  ;  and  in  lon- 
gitude as  the  line  of  the  Vlassaciiusetta 
colf)ny,  running  from  east  to  west,  that  is 
to  say,  from  tlie  said  Narraganset  bay  on 
the  east,  to  the  South  sea  on  the  west 
part,  with  the  islands  thereto  adjoining." 
By  a  resolution  of  the  Icgisla'ure  of  that 
state,  on  the  —  Oct.  1783,  and  the  gov- 
ernor's  proclamation  in  pursuance  there- 
of, but  subsequent  to  the  liecree  at  Trenton^ 
the  claim  is  thus  asserted  under  the  royal 
chaner,  viz.  "the  exclusive  right  of  ju- 
risdiction and  preemption,  to  all  the  lands 
lying  west  of  the  western  limits  of  Penn- 
sylvania; and  east  of  the  Mississippi,  and 
txtending  throughout,  from  latitude  41" 
to  42°  2'  north,"  thereby  including  a 
considerable  part  of  the  royal  grant  to 
Penn,  as  well  as  the  western  crown  lands 
ungi-anled. 

It  m;iy  be  a  subject,  more  of  curiosity, 
than  of  utility  to  observe,  at  this  late 
period,  and  when  the  merits  of  the  con- 
troversy  have  been  judicially  decidec^, 
that,  in  support  of  the  Connecticut  title, 
tlie  opinions  of  several  of  the  most  emi- 
nent lawyers  of  the  day,  were  obtained, 
on  the  state  of  the  case  furnished  to  them. 
The  following  is  an  extract  from  the  opi- 
nion signed  K.  Thurlow,  (afterwards 
Lord  Thurlow,)  Al.  Wedderburn  (after- 
wards Lord  Loughborough,)  11.  Jack- 
son and  J.  Dunning,  (afterwards  Lord 
Abliburton,)  "  as  the  charter  to  Con. 
necticut  was  granted  before  that  to  Wil- 
liam Penn,  there  is  no  ground  to  contend, 
tiiat  the  crown  could  at  that  period,  make 
an  effectual  grant  to  him  of  that  country 
which  had  recently  been  granted  to 
others.  But  if  the  country  had  been  ac- 
tually settled  under  the  latter  grant,  it 
would  now  be  a  matter  of  considerable 
doubt,  whetlier  the  right  of  the  occupi- 
ers or  the  title  under  which  they  hold, 
could  be  impeached  by  a  prior  grant, 
without  actual  settlement." 

The  following  is  the  opinion  of  an 
equally  eminent  lawyer,  Sir  Charles 
Pratt,  (then  attornc)  general)  afterwards 
Lord  (Jamden,  which  is  thought  to  have; 
been  grounded  on  a  fuller  and  more  im- 
partial state  of  the  case  : 

Quere. — Whether  the  people  of  Con- 
necticut have  any  colour  or  pretence  un- 
der their  charter,  to  set  up  this  light  to 
this  tract  of  land,  westward  of  New  Jer- 
sey, through  Pennsylvania  as  far  as  the 
South  sea,  and  what  is  most  advisable  for 
the  proprietai  ies  of  Pennsylvania  to  do^ 
in  case  the  government  of  Connecticut 
persist  in  their  claim  ? 

If  all  the  colonies  in  North  America 
were  to  remain  at  this  day  bounded  in 
point  of  right,  as  they  are  described  in 
th^  origin-al  gra"nts  of  each,  I  do  ncjt  h^ 
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1822.  lieve  'here  is  one  scttleraenl  in  that  part 
,^^,^^^  of  the  plobe,  thai  has  not,  in  some  mea- 
sure, cither  been  crncroached  upon,  or 
else  usurped  upon  its  neitilibour,  so  that 
if  i)iK  grants  were  of  themselves,  the  only 
rule  between  tlie  contendinc;'  plantations, 
there  never  could  be  an  end  of  their  dis- 
putes without  unsettling  large  tracts  of 
jand  where  tlie  inliabitants  have  no  better 
title  to  produce,  than  either  possession  or 
posterior  grants,  which  in  point  of  law, 
would  be  superceded  by  prior  charleis. 
llcnce,  I  conceive,  that  many  other  cir- 
cumstances must  be  taken  into  consider- 
ation, besides  tlie  parchment  boundary, 
for  that  may  at  this  day  be  extended  or 
narrowed  by  possession,  acquiescence  or 
agi-eement ;  by  tlie  situation  and  condition 
of  the  territory  at  the  time  of  the  grant, 
as  well  as  by  various  oilier  matters.  With 
respect  to  the  present  dispute,  the  wes- 
tern boundary  of  Connecticut  was  barred 
at  the  time  of  the  original  grant  by  the 
Dutch  settlement,  and  the  crown  was  de- 
ceived, when  they  were  prevailed  upon 
to  convey  a  territory  which  belonged  to 
another  state,  then  in  amity  with  the 
crown  of  England.  Besides  this  objec- 
tion, the  settlement  of  the  new  boundary 
under  the  king's  commission  in  1664,  and 
■what  is  still  stronger,  the  new  hue  mark- 
ed out  by  agieement,  between  this  pro- 
vince and  New  York,  has  now  conclusive- 
ly precluded  Connecticut  from  advancing 
one  toot  beyond  those  limits.  It  was  ab- 
solutely necessary  for  the  crown  after  die 
cession  of  New  Netherlaiuls,  to  decide 
the  clashing  rights  of  the  Duke  of  York, 
and  the  adjoining  colonies,  and  therefore 
all  that  was  done  by  virtue  of  that  com- 
mission then  awarded  for  that  purpose, 
must  at  this  day  be  deemed  valid,  as  the 
nations  have  ever  since  that  time  sub- 
mitted to  those  determinations,  and  the 
colonies  of  New  York  and  Jersey  submit 
only  upon  the  authority  of  those  acts.  I 
am  of  opmion  therefore  that  the  province 
of  Connecticut  has  no  right  to  resume 
their  ancient  boundary,  by  overleaping 
the  province  of  New  York,  or  to  encroach 
upon  the  Pennsjlvania  grant,  which  was 
not  made  till  after  Uie  Connecticut  boun- 
dary had  been  reduced  by  new  confines, 
which  restored  the  lands  beyond  those 
settlements  westward  to  the  crown,  and 
laid  them  open  to  a  new  grant.  The 
state  of  the  country  in  dispute,  is  a  ma- 
terial st.ite  reason  why  the  crown  ought 
to  interpose  in  the  present  case,  and  put 
a  stop  to  this  growing  mischief.  But  I 
doubt  this  business  cannot  be  adjusted 
very  soon,  because  Mr.  Penn  must  apply 
to  the  crown  for  relief^  which  method  of 
proceeding  will  necessarily  take  up  time, 
as  the  piovince  of  Connecticut  must  have 
notice,  and  be  heard. 

The    riglii   of  soil    was    claimed    by 
Connecticut  under  an  Indian  deed,    to 


the  Susquehanna  company,  d;i!cd  lltU 
July  17o4.  This  company  claimed  ad- 
versely lo  I'enn,  asserting  that  the  lands 
were  wilhin  the  charter  bounds  of  Con- 
necliciit  The  legislature  of  liiat  state, 
although  they  did  not  authorise,  they  sub- 
sequently (but  after  tlie  hidian  tide  to 
the  I'enn's)  approved  of  this  purcliase. 
(Seelafer  part  of  this  note  ) 

In  tlie  case  of  Vanhorne  v.  I>ovrance. 
it  was  objected  that  this  deed  was  radi- 
cally defective,  that  fraud  was  apparent 
on  the  face  of  it,  and  especially  that  the 
description  was  written  on  an  erasure, 
t)i;!t  it  appeared  to  have  been  written  at 
different  times,  and  not  in  that  public, 
open  and  national  manner,  in  which  the 
Indians  transfer  lands.  xVdmitting  that 
the  deed  had  been  fairly  obtained;  that 
it  had  a  legal  existence,  what  is  its  legal 
operation  ?  The  lands  being  within  the 
ciiarter  to  Penn,  the  right  of  preemption 
attached  to  and  was  vested  in  b'm  The 
Penn  family  had  the  exclusive  right  t» 
purchase,  and  indeed  tiie  Indians  entered 
into  a  stipulation  of  that  kind  13y  the 
royal  proclamation,  (7th  Oct.  1763,)  for 
regulating  the  cession  made  to  England, 
by  the  treaty  of  peace,  it  was  declared, 
tliat  no  persons  should  purchase  lards  of 
the  Indians,  but  that  if  they  should  be 
willing  to  dispose  of  any  of  their  lands, 
they  should  be  purchased  for  the  crown, 
at  a  public  meeting,  or  if  within  the  lim- 
its of  any  proprietary  government,  they, 
should  be  purchased  only  for  tlie  use, 
and  in  the  name  of  the  proprietfirs. 

On  the  3d  of  Feb.  1768,  the  legislature 
of  Peiin'a.  passed  an  act  to  remove  those 
settled,  and  others  from  settling,  on  lands 
not  purchased  of  the  Indians.  This  act 
was  to  continue  but  one  year,  and  is  said 
never  to  have  been  executed. 

In  the  year  1751  and  1734,  a  corres- 
pondence took  place  betv  een  the  gover- 
nor of  Pennsylvania  and  Connecticut,  in 
which  the  former  remonstrates  against 
the  intrusions  of  the  Connecticut  settlers, 
and  the  latter  disclaims  any  countenance 
by  the  government,  declaring  that  the 
wild  schemes  of  their  people  will  come 
lo  nothing  Letters,  Oov,  Hamilton  to 
Gov.  Wolcott,  Sic.  and  answers  1st  March 
1751.  4th  and  13th  March,  1754. 

Besides  the  objections  apjiarent  on  the 
face  of  the  deed,  and,  being  in  violation  of 
Penn's  preemption  right,  it  was  decided  in 
the  case  befoi-e  cited,  that  it  was  invalid, 
being  against  the  following  laws  of  Penn- 
sylvania Tlie  act  of  17U5,  all  purcha- 
ses from  hidijtns  witliout  the  consent  of 
the  proprietors,  declared  \oid  By  act  of 
1729-30,  all  grants,  &c.  with  the  Indians, 
without  the  order  of  the  proprietors,  are 
declared  void 

The  land  bemg^  within  the  charter  lim-- 
its  of  Penn.sjivauia,  tiie  ('omieciicut  sec- 
tiers  were  in  legal  estimation,. trespassers, 
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and  they  piircliased  and  enieied  on  the 
land  withorit  ihe  consent  of  the  k^-iila- 
ture  of  ijonnecticiit.  'I'rne  it  is,  us  be- 
tiire  observed,  that  state  g-ave  :i  subsi-- 
qiienl  approbation,  but  iliat  was  jio^terior 
to  ibe  deed  Irom  tbe  six  nations  to  the 
Fenn's,  at  Fojt  >tan\vi.\,  and  the  pi-inci- 
ple  of  relation  does  not  fet.-osjjecc  so  m 
to  efiect  tliird  persons. 

The  case  ot'  Vanhoiiie'^  lessee  v.  Dor- 
rancc,  decided  bv  ilie  late  Judg-c  I'Hlier- 
son,  was  i-emoved  to  the  Sup.  Court  of 
the  U.  S.  by  tile  defendants,  who  then 
beroniing  i^iiaMtift^'s  in  error,  suffl-ieil  a 
non-suit.  Tlie  title  1:herei<)re  of  Pennsyl- 
vania ina\'  be  cons  dered  as  havini^  been 


right  to  tlie  territory  in  question,  :ind  for- 
bade all  persons  from  sealing-  or  en- 
teriiij^'  thereon  without  the  special  uu- 
tliority  of  the  gx-neral  assembly  of  that 
stale. 

in  the  case  of  Enslin  v.  Bowman,  6 
Bin.  467,  Tilghman  C.  J.  observes,  tliat 
soori  after  the  decree  of  Tremon,  the  Con. 
necticut  settlers  seemed  to  have  been 
proceeded  against  witli  undue  severity. 
'I'his  produced  an  act  of  as.sembly  of  tile 
14tli  September,  1734,  for  restoiing-  the 
possession  from  which  ihey  had  ()een 
forcibly  removed  and  du-ecting-  the  jus- 
tices to  proceed  fortliwith  to  exectiic  the 
laws    respecting  forcible    entry    and    da- 
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solemidy  affirnted,  first  by  the  commls-     tamer,  their  proceedings  not  to  be  super 

ceded  or  delayed  by  cevtiorari 

By  act  24tli  December  17^5,  a  general 
pardon  and  indemnity  was  ofiered  for  of- 
fences committed  in  consequence  of  the 
contests  which  i.ud  subsisted.  So  much 
of  die  act  of  September  178,3,  as  conf  rm- 


sioners  ofTienton,  and  afterwards  bv  tiie 
learned  judge  before  referred  \o,  wh')se 
opinion  appeal's  to  have  been  acqiiiesced 
in.  From  this  period,  viz.  the  decree  at 
Trenton,  tlie  tills  of  Connecucut  must  be 
considered  of  no  validit\ ,   either  in  law 


or  equiry,  except  as  it  may  iiave  been  af-     cd  the  division  of  ti.e  above  townships  in 
firmed  by  the  legislature  of  Pennsylvania,     districts  was    repealed    by  a  commission 


Notwithstanding  the  decision  a'  Tren 
ton  not  only  the  settlers  under  the  Con- 
necticut title  retained  their  possession  but 
many  others  under  the  same  pretended 
title,  intruded  into  this  part  wt  Penns'vl- 
vania  and  possessed  themselves  of,  and 
settled  sucli  vacant  land  as  ihey  chose. 
The  legislature  of  Pennsylvania  passed 
repeated  acts  to  remedy  the  evils  conse- 
quent on  such  intrusions,  some  of  them 
with  a  view  to  oompiomise  with  the  first 
settlers.  All  proved  iiieffccuial  to  pre- 
vent new  illegal  settlemeius,  at  length  the 


to  the  j  ustices  m  pursuance  thereof  an- 
nulled. 

Che  decree  at  Trenton  recommended 
the  case  of  actual  settlers  under  the  title 
of  the  Susquehanna  company  to  the  con- 
sideration of  the  Pennsylvania  legislutuie 
and  the  justice  and  equity  of  their  claims 
was  strongly  reported  by  the  council  of 
censors  in  1784.  The  inhabitants  who 
settled  under  a  mistaken  idea  of  right, 
were  considered  as  misled  by  the  situa- 
tion of  tilings  and  the  nature  of  the  case. 
The  legislature  after  the  decree  did  not 


act  of  lltli  April  1795,  was  passed,  term-  interpose  on  the  foundation  of  a  pretend- 
ed the  intrusion  act,  by  which  all  per-  ed  extent  of  charter  ;  nor  any  title  deri- 
sons  we:  e  prohibited  from  seithng  on  ved  from  a  Susquehanna  company  under 
lands  in  the  county  of  Northampton,  &c.  an  alledged  Indian  purchase.  It  was  a 
by  virtue  of  or  under  cover  of  title  not  moral  obligation  relieve  those  who  were 
derived  from  Pennsjlvania,  under  very  to  be  considered  as  ^ino/w/i/ar^ /res/yas^e*, 
severe  penalties  of  fine  and  imprisonment,  more  especially  as  Indian  hostilities,  in- 
Penaliies  of  fine  and  nnprisonment  at  cited  by  the  general  enemy  witli  whom 
hard  labour  were  also  imposed  on  per-  the  U.  S.  were  at  war  weie  combatted 
sons  who  should  conspiie  for  the  pur-  by  Uiose  settlers  at  their  out  ports,  where 
pose  of  conveying,  ]3ossessing  or  settling  many  of  them  fell,  and  at   whose  peril 


on  lands  within  theltnits  aforesaid  under 
such  pretended  title.  Proceedings  v\ei'e 
also  directed  to  eject  intruders,  and  where 
necessary,  the  governor  was  authorised 
to  call  out  the  militia.  By  the  act  of  13tii 
March  178o,  all  process  to  disposses  the 
Wyoming  settlers  was  staid  notwith- 
standing  the  decree   of  Trenton  was  in 


and  by  whose  sufferings  the  interior  of 
tlie  state  had  been  so  much  defended. 
Tiiese  were  the  considerations  of  the 
recommendation  of  the  council  of  censors, 
and  the  act  of  1787,  and  all  the  succeed- 
ing acts  that  have  taken  place  on  the 
subject  to  relieve  the  actual  settlers,  and 
jmi  ihem  on  the  same  footing  with  others 


favor  of  the  jurisdiction  of  Pennsylvania,  in  otiier  parts  of  the  state,  who  were  pro 

this  act  was  repealed  on  the  9th  Septem-  tected  from  office  rights,  and  by  a  usage 

ber,  1783,   and  a  division  of  (he  town-  known  to  the  laws,  both  as  to  the  nature 

ships  ofShawanese,  Stoke  and  Wyoming  of  the  settlement  and  extent  of.it.     Such 

into  districts  was  confirmed  and  authori-  a  thing  as  20  settlers  claiming  six  miles 

ty  given  to  the  executive  to  commission  square,  and  allotting  all  within  it  to  tliem- 

justices?  in  tliese  districts.     On  the  14th  selves  or  to  others,  who  might  come  ;.fier 

November,  1783,  the  governor  of  the  state  them,  and  to  whom  thev  might  disposQ 

of  Connecticut  by  proclamation,  issued  of  this  territory  was  never  heard  of,  an(i 

agreeably  to  the  resolutions  of  the  gene*  could  not  be  wiUuQ  tbc  meaainr  ef  tb 

ra)  assembly  of  tliat  state,  asserted  the  legislator^. 
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l822»  ^^^  preamble  of  confiiniing   act  of 

■j^^^^^^i-     28th   March,   1817,  recites  the    decree 
of  Trenton,  and  the  settlement  of  a  num- 
ber   of   the   mhabitants   of  Connecticut 
on   the  disputed  territory   prior  to  tlie 
decree.     It  recites  also  that  the  interfe- 
ring' claims  of  the  Pennsylvania  and  (.Con- 
necticut men  had  occasioned  much  con- 
tention, expense  and  bloodshed,  and  that 
the  assembly  were  desirous  of  putting'  an 
end  to  those  evils  by  confirming'  such  of 
the  Connecticut  claims  us  were  acquired 
by  actual  settlers  prior  to  the  decree   of 
Trenton.     It  is   then  enacted    tliat,  "  all 
the  said  rights  or  lots  now  lying  within 
the  county  of  Luzerne  which  were  occu- 
pied or  acquired  by  Connecticut  claim 
ants  who  were  actually  settlers  there,  at 
or  before  the  termination  of  the  claims 
of  the  state  of  Connecticut  by  the  decree 
aforesaid  and  which  rights  or  lots  were 
particularly  assigned  to  the  said  settlers 
prior  to  the  said  decree,  agreeably  to  the 
regidations  then  in  force  among  them,  be 
and  they  are  hereby  confirmed  to  them 
and  their  heirs  and  assigns  "     It  is  ve;y 
clear  'hat  the  only  persons   intended  to 
be  reheved  by  this  law  were  persons  ac- 
tually settled  in  the  county  of  Luzerne, 
prior  to  the  decree  of  Trenton  and  lliat 
the  words  "  agreeably  to  the  regulations 
then  in  force  among  them,"  rcl'er  not  to 
the  actual  settlement,  but  to  the  assign- 
ment of  particular  rights  or  lots  to  parti- 
tiular  settlers  ;  by  actual  settlers,  we  un- 
derstand  persons  resi(hng  on  the  land,  it 
is  a  class  of  people  always   favoured  by 


This  law  which  was  made  with  such  be- 
neficent intentions,  did  not  prove  satisfac- 
tory to  either  party,  its  execution  was  op- 
posed even  in  the  counlyof  Luzerne.  The 
commissioners  were  interrupted  before 
they  hud  made  much  progress  in  their 
work.  In  consequence  of  this,  their 
powers  were  suspended  by  the  act  of  29th 
March  1788,  in  which  it  is  said  "  that 
they  had  been  interrupted  in  their  pro- 
ceedings  by  the  combinations,  thi'eatnings 
and  outrageous  violence  of  certain  law- 
less people  in  the  said  county  of  Luzerne, 
and  obliged  to  fly  for  tiie  preservation  of 
their  lives  "  The  confii  ming  act  was  at 
first  suspended  by  the  act  of  1788,  and 
afterwards  repealed  in  terms  of  strong  re- 
probation by  the  act  of  1st  April,  17'jO, 
by  which  it  was  declared  that  the  repeal- 
ed act  was  "  unconstitutional  and  of  the 
most  dangerous  consequence,"  the  opin- 
ion thus  expressed  of  its  unconstitution- 
alty  was  confirmed  by  the  Circuit  Court 
of  the  U.  S.,  in  the  case  of  Vanhoi-nes 
lessee  v.  Dorrance,  2  Dall,  304,  in  whicli 
it  was  decided  in  the  first,  that  the  judi- 
ciary as  a  co-ordinate  branch  of  the  gov- 
ernment had  a  right  to  declare  a  law  un- 
constitutional and  void,  that  the  confirm- 
ing act  and  the  suspending  act  was  not 
unconstitutional, 

Patterson  J  observing  — That  high  and 
important  |)0wers  are  necessarily  vested 
in  the  Itgislature  whose  acts  under  some 
form  of  goxcrnment  are  irresislable  and 
subject  to  no  controul.  In  England  the 
authority  of  Parliament   is  transcendent 


the  late  proprietaries,  and  by  the  state  of    and  has  no  bounds,  it  can  do  every  thing 


Pennsylvania,  and  it  having  been  thought 
of  importance  to  define  the  term    settle- 
ment precisely,  it  was  enacted  by  the  act 
of  30th  December,  1786,  (pas.sed  by  the 
very  same  persons  who  made  the  confir- 
ming law)  that  by  a  settlement  should  be 
understood  "  an  actual  personal  resident 
settlement  with  a  manifest   intention  of 
making  it  a  place  of  abode,  and  the  means 
of   supporting  a   family,  and   contiiuied 
from  time  to  time  unless  Interrupted  by 
the  enemy,  or  by  going  into  the  military 
service  of  this  country  during  the  war." 
That  persons  of  this  description  should 
be  confirmed  in  their  claims,  there  was 
some  reason,  because  they  had  entered 
into  possession  while  the  right  was  unde- 
cided; they  had  all  suffered  and  many 
bled  in  defence  of  the  country     But  it 
will  be   difficult  to   assign   any  motive 
either  of  justice  or  policy,  whicii  should 
have    induced    the   legislature   to    take 
away  the  rights  of  their  own  citizens,  in 


that  is  not  naturally  impossible,  and  there- 
fore some  have  not  scrupled  to  call  its 
power  by  a  figure   rather  too  bold,  the 
ovnupotence    of  parliament.     True    it  is 
that  what  the  parliament  doth  no  authori- 
ty upon  earth  can  undo.  1  Bl.  Com  160. 
From  this  it  is  evident  that  in  Eng-land, 
the  authority  of  the  jjarliament  runs  with- 
out limits  and  rises  above  controul.    It  is 
difficult  to  say  what  the  constitution  of  En. 
gland  is,  not  being  reduced  to  any  written 
certainty  and  precision  it  lies  at  the  mercy 
of  the  parliament;  it  bends  to  every  gov- 
ernmental exigency,  it  is  blown  about    by 
every  breeze  of  legislative  humor  or  politi- 
cal caprice.   This  power  cannot  be  dispu- 
ted, and  must  be  obeyed,  it  is  absolute  and 
transcendant,  it  is  omnipotent  in  the  scale 
of  political  existence.  Besides  in  England 
there  is  no  written  constitution,  no  funda- 
mental law,  nothing  visible,  nothing  real, 
nothing  certain,  by  which  a  statue  can 
be  tested.     In  America  tlie  case  is  dif- 


order  to  make  way  for  persons  who  had  ferent,  every  state  has  its  constitution  re- 
rendered  the  state  no  service  but  expense  duced  to  written  exactitude  and  preci- 
and  vexation.    The  confirming  law  at  sion. 

the  same  time  made  com[)cnsation  to  the        A  constitution  is  the  form  of  govern- 

Pennsylvania,  claimants  who  had  acqui-  ment  delineated  b)   the  mighty  hand  of 

red  titles  before  its  passage,  by  a  grant  of  the  people  in  which  certain  first  princi- 

lands  in  other  parts  of  ti.e  state.  pies,  are  established,  the  constitution   is 
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certain  and  fixed  it  contains  the  perma- 
nent will  of  the  people,    and  is   the   su- 
prcme  law  of  the  land,  it  is  paramount  to 
the  '^ow  er  of  the  lepislature  and  can  be 
revoked  or  altered  only  by  the  aiuhority 
tliat  made     The  life  g-lving  principle  and 
the    death-doing    stroke   must    proceed 
from  the  same  hand.     Leg-islatures    are 
the  creatures    of  the  constitution,  they 
owe  their  existence  to  the  constitution, 
they  derive  iheir  powers  from  it.     It  is 
their  commission,  and  their  acts  must  be 
conformable  to  it  or  tlicy  are  void.     The 
constitution  is  the   work  or   will  of  the 
people  themselves  in  their  original,  sov- 
ereign and  unlimited  capacity,  law  is  tlie 
work  or  will  of  the  legislature  in  iheir  de- 
rivative and  subordinate  capacity.     The 
one  is  the  work  of  the  creator,  and   the 
other  tlie  work  of  the  crcatui-e,  the  con- 
stitutien  fixes  limits   to   the  exercise  of 
legislative   authority  and  prescribes   tlie 
orbit  in  which  it  must  move.     Whatever 
may  be  the  case  in  other  countries,  in  this, 
eveiy  act  of  the  legislature  repugnant  to 
the  constitution  is  absolutely  void.  Could 
the  legislature  have  annulled  these  arti- 
cles respecting  the   freedom  of  religious 
worship,  the  rights  of  conscience,   and 
elections  by  ballot  secured  to  the  people 
of  Pennsylvania  by  the  constitution  and 
declaration  of  rights      As  to  these  points 
there  was  no  devolution  of  power  ;  the 
authority    was    purposely   withheld  and 
restored  by  the  people  to  themselves.    If 
tlie  legislature  had  passed  an  act  declaring 
that  in  future  there  should  be  no  trial  by 
jury  it  would  not  have  been  obligatory, 
but  void  for  want  of  jurisdiction  or  con 


March,  1787,  to  bring  its  validity  to  the 
test  of  the  constitution.     The  declaration 
of  lights,  and  the   constitution  declares 
that  the  right  ofacquiringand  jiossessing 
})roperly,  and  having  it  protected  is  one 
of  the   natural,   inherent    and    unaliena- 
ble rights   of  man.     No    citizen  should 
be  called  upon  to  surrender  his  pioperlyt 
for  tiie  state,  without  i-eceiving  a  recom- 
pense.  The  English  history  does  not  fur- 
nish an  instance.    Parliament,  with  all  its 
boasted   omnipotence,  never   committed 
such    an    outrage    on    private    property, 
r'or  tlie  Icgiiilalure  to  divest  one  citizen 
of  his  hvchold  and  vest  it  in  another  with- 
out  a  just  rccompence  is    incompatible 
with  tlie  comfort,  peace  and  happiness  of 
society ,  contrary  to  the  principles  of  so- 
cial alliance    in  every  free    government, 
and  contrary  to   the  letter  and  spirit  of 
the  constitution.      Admitting    that    the 
legislature  can  divest  one  citizen  of  his 
property  and  give  it  to  another ;  it  is  in 
cases  of  public  exigencies,  or  necessities 
of  the  stale  when  the  legislature   so  de- 
clares ;  the  dictates  of  reason  and  the  ali- 
enable principles  of  justice,  as  well  as  the 
principles  of  social  compact  and  the  con- 
stitution declare  that  the  citizen  shall  re- 
ceive compensation,  and  here  tlie  legisla- 
ture must  slop;  they  cannot  constitutional- 
ly determine  on  the  amount  of  the  compen- 
sation.    Public  exigencies  do  not  require, 
necessity  does  not  demand  that  the  le- 
gislature should,  willioiit   llie   participa- 
tion of  the  proprietor,    the    interieiition  of 
commissioners   mutuaihi  elected  or  the  iii- 
tewe7ition  of  a  jury,  assess  the   value  or 
ascertain  tlie  com])ensationi     By  the  act 
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iititutional  extent  of  power.  The  right  of  tiie  manner  in  which  it  is  to  be  made,  and 
trial  by  jury  is  a  fundamental  law  made  the  nature  ot  it  are  fixed  by  the  legislature, 
sacred  by  the  constitution  and  cannot  be  In  the  first  case,  the  parties  are  lo  sub- 
legislated  away.  The  constitution  of  a  mit  their  claims  to  the  board  of  property, 
state  is  permanent  not  to  be  worked  upon  who  are  to  judge  of  the  validity  of  the 
by  the  temper  of  the  times,  nor  to  rise  claims  to  ascertain,  thro'  the  medium  of 
and  fall  with  the  tide  of  events,  notwith-  commissioners  appointed  by  the  legislature 
standing  the  competition  of  opposing  in-  the  quality  and  value  of  the  land,  and  lo 
terests  and  the  violence  of  the  contend-  judge  of  the  ■vacant  land  to  be  furnished 
ing  parties,  it  remaining  firm  and  im-  as  an  eguivalertt,  none  of  these  provisions 
moveable  as  a  mountain  amid  the  strite  are  consistent  with  the  principles  before 
of  storms ;  it  is  a  clear  position  thai  laid  down.  'J'he  party  whose  land  is 
if  a  legislative  act  oppugns  a  constitu-  taken  has  no  volition,  no  choice,  no  co- 
tional  principle,  the  former  must  give  operation  in  the  appointment  of  the  per- 
way  and  be  rejected  on  the  score  of  re-  sons  wiio  are  to  value  the  land  to  be 
pugnance,  it  is  a  position  equally  clear  given  and  received,  besides  taking  away 
and  sound  that  in  such  case  it  will  be  the  constitutional  guard  on  property,  trial 
the  duty  of  the    court  to  adhere  to  the  by  a  jury. 

constitution,  and  to  declare  the  act  null  The  equivalent  is  to  be  land  No  just 
and  void,  the  constitution  is  the  basis  of  compensation  can  be  made  except  in 
legislative  authority,  it  lies  at  the  founda-  money  and  nothing  else  can  he  be  requi- 
tion  of  all  law  and  is  a  ride  and  commis-  red  to  receive  Land  cannot  be  forced 
sion  by  which  both  legislators  and  judges  upon  him.  Money  is  the  only  sign  which 
are  to  proceed.  represents  the  respective  values  of  coin- 
Having  asserted  the  right  and  power  modities.  If  a  jury  pass  upon  the  subject 
of  the  court  as  a  co-ordinate  branch  of  their  verdict  must  be  in  money, 
the  government  to  declare  a  law  uncon-  The  legislature  cannot,  in  this  case, 
stitutional,  the  judge  proceeds  to  consid-  declare,  what  is  obviously  not  the  fact, 
ar  the  quieting  and  confirming-  act  of  that  the  state  necessities  existed,   and 
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that  it  was  an  occasion  on  which  to  justi- 
fy the  exercise  oi"  their  despolic  autho- 
rity 

The  important  principles  assumed  and 
solemnly  adjudged  in  this  case  will,  it  is 
presumetl,  be  a  sufficient  reason  for  the 
insertion  of  the  full  extract  here  given. 
TJie  court  having-  ascertained  their  power 
over  tile  acts  of  the  legislature,  decided, 
for  the  reasons  stated,  ami  given  at  length 
in  the  report,  1.  Tiiat  the  confirming  act 
of  IZSr  was  void  ;  cr,  2d,  if  it  was  consti- 
tutional, the  conditions  were  not  complied 
with  ;  and,  3d,  That  the  suspending  act 
of  1788  and  the  rei>e^ling  act  ot  1790, 
were  constitutional. 

In  confirmation  of  the  opinion  of  the 
Ciicuil  Cour'.  of  the  United  States,  as  to 
the  authority  of  tlie  legislature  to  take  the 
property  of  an  individiial  without  making 
him  a  legal  compensation,  the  judges  of 
the  Supreme  Court  of  Pennsylvania  thus 
express  themselves,  6  Bin.  471-2  Tilgh- 
man,  G.  J  ,  observes,  that  nothing  less 
tiian  the  most  pointed,  unequivocal  ex- 
pre.ssions  would  ever  convince  me  that  it 
was  the  intent  of  tl\e  legislature  to  take 
any  man's  property  without  allowing  him 
reasonable  compensation,  because  not 
only  would  it  be  an  act  of  injustice,  but  a 
violation  of  the  constitution,  which  has 
prescribed  limits  to  the  legislative  power 
The  Ifcgislature  are  the  judges  of  those 
great  occasions  wlien  it  may  be  expedient 
to  break  in  upon  tlie  rights  of  private 
property,  making  jitst  eompensation  But 
to  take  property  wiiliout,  is  beyond  tlieir 
power.  Such  is  the  prevalent  opinion 
throughout  the  United  States,  and  I  am 
confident  that  the  legislature  of  Pennsyl- 
vania will  never  act  in  contradiction  to  it. 
And  Yeates,  J.  The  10§  art.  9  of  the 
constitution  declares,  that  no  man's  pro 
perty  shall  be  taken  or  applied  to  public 
use  without  the  consent  of  his  representa- 
tives, and  without  juat  compensatiun  be- 
ing made.  In  tlie  exposition  of  laws,  we 
cannot  suppose  the  legislature  to  have 
been  unmindful  of  this  wise  provision. 
Cases  may  occur  wlierein,  however  sa- 
cred the  nglus  of  property  may  be  deem- 
ed, it  would  be  necessary  for  the  com- 
mon welfare  that  they  should  bend  to  the 
public  interests  in  mattei's  of  great  na- 
tional concerns. 

David  Meade  and  others  having  com- 
plied with  the  provisions  of  the  act  of 
March,  1787,  and  procured  reports  to  be 
made  of  their  lands  to  be  lodged  with 
the  Board  of  Property,  an  act  was  pass- 
ed for  their  relief,  and  the  i-egister  gen 
eral,  on  the  proceeding  of  the  Board  of 
Property,  was  directed  to  deliver  a  certi- 
ficate and  enter  a  credit  on  his  books  i<)r 
the  purpose  of  taking  up  vacant  land, 
vol.  3,  p-  267.  Sea  notes  to  vol.  2,  p.  245. 

from  the  29th  March  1788,  until  the 
4th  April  1799,  the  Conneclicnt  ciaim- 


ants  were,  neglected  by  the  legislature., 
when  tiie  act  of  that  dale  (vol.  3,  p  362) 
was  passed,  offering  compensation  to  the 
Pennsylvania  claimants,  &c.,  by  which 
commissioners  wei-e  to  be  appointed  to 
ascertain  the  qualitv,  &c.  of  the  lands  in 
the  seventeen  townships  held  by  Pennsyl- 
vania claimants  before  the  decree  at 
Trenton,  but  not  to  proceed  until  40,000 
acres  were  ceded  to  the  state  by  them, 
nor  until  Connecticut  settlers  claiming  to 
the  same  extent  shall  have  signiiied  in 
M  riting  that  they  would  submit  to  tl;e  de- 
cree of  the  commissioners.  Compensation 
to  be  made  by  certificates  bearing  inter- 
est, &c.  To  give  the  commissioners  juris- 
diction, it  was  necessary  that  the  person 
in  whose  favor  the  certificate  was  to  be 
issued,  should  have  been  actualU  settled 
and  resident  on  the  land  in  the  townships 
before  the  deciee  at  Trenton:  this  was 
decided,  6  Bin.  469 ;  and  :dso  that  tlie 
certificate  in  i'dyoi- o^ a.  Connecticut  c\->i\m- 
ant,  stating  that  he  or  those  under  whom 
he  claimed  were  actually  so  settled  and 
resident  does  not  conclude  a  Pennsylva- 
nia claimant.  The  commissioners  had  no 
right  to  decide  touching  the  rights  of  the 
Pennsylvania  claimants,  tliey  never  ap- 
peared before  them,  and  it  would  be  un- 
just that  they  should  be  concluded  by 
tlieir  certificate ;  there  is  nothing  in  the 
law  which  favors  such  injustice 

The  act  o?  Jpril  )799,  left  it  optional 
with  the  Fetmsylvaniu  claimant  to  release 
or  not,  and  unless  he  released  the  com- 
missioners had  no  power  to  grant  a  certi- 
ficate in  favor  of  a  Connecticut  claimant. 
But  the  act  of  6th  ^pril  1802,  went  far- 
ther, and  auLliorised  the  commissioners 
to  certify  not  merely  such  parts  of  the 
land  claimed  under  tiie  title  of  the  jSws- 
quehaima  com\>viny  as  should  be  released 
by  the  Pennsylvania  claimants,  but  "  the 
whole  of  each  tract  claimed  by  a  Coii- 
necticut  claimant,  who  should  establish 
his  title  thereto  in  the  manner  pre- 
scribed by  the  act  of  the  Ath  Jlpril 
1799,"  whether  released  to  the  com- 
monwealth  by  Penjisylvama  claimants  or 
not.  The  act  then  provides  that  such 
Pennsylvania  claimant  as  should  not  re- 
lease to  the  commonwealth  under  the 
provisio7is  of  the  said  act  ofAth  April  1799 
on  or  before  the  1st  August  18u2, shoidd 
be  disabled  from  recovering  the  land  in 
any  action  against  the  Connecticjit  claim* 
ant  in  whose  favor  a  certificate  lias  been 
issued,  but  might  inst4  ute  an  action 
against  the  commonwealth  in  which  he 
should  be  entitleo.  to  recover  a  just  com- 
pensation  for  his  land. 

Hitherto  no  Coiinecticut  claimant  was 
entitled  to  a  certificate  unless  he  derived 
title  throug-h  a  person  wlio  was  a  settler  . 
prior  to  the  decree  of  7Ve»j;ort,  nor  could 
any  Pennsylvania  claimant  release  to  the 
commonwealth  and  demand  compensa- 
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tJon,  unless  his  tide  accrued  prior  to  said 
decree  But  by  the  SLCiof9ch  JprillS07, 
all  Pemisylvuni.i  cliiimnnts  were  let  in 
who  had  acquired  title  prior  to  the  2-5tli 
of  March  1767,  (the  dntc  of  tlic-  coiifir.n 
ed  law  ;)  and  hy  the  same  law  the  com- 
missioners, in  exr.n)in  ng  the  claims  of 
the  Connecticut  claimants  shall  not  require 
the  same  lands  to  have  been  orcupied 
prior  to  the  decree  of  Trenton  Tills  may 
produce  consi.qiiences  more  important 
than  were  perh.ips  foreseen  at  the  time  it 
was  made,  pr.  Tilghman,  C.  J.  6  Bin. 
47u. 

It  was  also  then  decided  that  a  Penn- 
sylvania  claimant,  whose  title  to  land 
within  the  seventeen  townships  arose  sub 
sequent  to  the  28th  March  1787,  the  date 
of  the  confirming-  law,  is  entitled  to  liold 
against  any  'Connecticut  claimant,  except 
«ne  actually  settled  and  resident  there 
before  the  decree  at  Trenton,  or  one 
claiming  under  such  a  settler.  But  be- 
tween the  Connecticut  claimants  the  cer- 
tificate is  conclusive  evidence  of  title.  4 
Sergv  S;  R   281. 

And  against  the  commonwealth  such 
certiScat'e  is  conclusive.     1  Serg  &  R  1. 

A  Pennsylvania  claimant  could  not 
maintain  an  action  against  the  common- 
wealth until  the  commissioners  had  sign- 
ed a  certificate  to  the  Connecticut  claim- 
ants     4  Yeates,  493. 

Notwithstanding  the  od  section  of  the 
51h  article  oi'  the  constitution,  a  presi- 
dent of  the  C.  P.  miglit  lawfully  hold 
the  ofFice  of  commissioner  under  the  act 
of  4th  April  1799.     1  Serg.  Si  R    1. 

It  is  not  a  valid  objection  to  the  pro- 
ceedings of  a  commissioner  under  this 
act,  that  he  had  been  appointed  a  presi- 
dent of  the  C.  P  after  his  appoint- 
ment as  a  commissioner,  and  had  acted 
in  his  judicial  ofHce  previously  to  sign- 
ing a  ceriificate ;  nor  that  a  commis- 
sioner had  held  a  Connecticut  title  which 
he  had  conveved  with  special  warranty. 
lb. 

It  is  not  necessary  that  it  should  ap- 
pear by  the  certiHcates  that  the  land  wns 
surveyed  into  separate  tracts  of  3  or  400 
acts,  if  the  same  patenting  fees  are  paid, 
as  if  the  land  had  been  divided  into  tracts 
of  the  usual  size.  The  act  of  1799  d  les 
Bot  expressly  direct  such  a  division  when 
one  person  is  owner  of  a  large  quantity, 
and  It  makes  no  diflereiice  to  tlie  state, 
except  as  to  the  patenting  fees,  if  the 
land  is  valued  according  to  law.     lb. 

Islands  may  be  included  in  sucii  certi- 
Rcates  ;  the  above  act  makes  no  excep- 
tion, and  there  is  no  distinction  between 
islands  and  other  land.    lb. 

Between  this  state  and  the  Connecticut 
claimant  cerlilicaie  of  the  commissioners 
is  conclusive  upon  the  comm<inwealih  as 
to  the  assessment  of  property  and  settle- 
ment previous  to  the  decree  at  Trentoi^. 


It  could  not  have  been  intended  that 
such  matters  should  remain  open  for  in- 
vestigation. See  act  of  6th  April  1802, 
§  10  The  situation  of  a  Connecticvt  man 
may  be  difficult  euougli  in  supporting  a 
contest  with  an  indiviiliial,  but  hard  in- 
deed would  be  his  ca.se,  if  after  deliver- 
ing up  his  papers  he  should  have  to  con- 
tend with  the  common-tvealth.  1  Scrg.  & 
R.  12 

A  deed  conv'eying'  land  within  the  17 
townships,  which  has  been  submitted  ac- 
cording to  the  act  of  4th  April  I79r, 
and  also  land  lying  out  of  tho^e  town- 
ships and  the  title  to  which  was  not  de- 
rived from  Pennsylvania,  is  good  as  to 
the  land  within  the  17  townships,  though 
bad  as  to  the  residue;  but  an  acknow- 
ledgment of  such  deed  is  wliolly  void 
under  the  act  of  6ih  qiril  IS'jj,  and 
cannot  be  given  m  evidence  even  as  to 
land  within  the  17  townships.   6  Urn    55. 

The  lines  run  on  the  ground  within  the 
17  townships  by  the  commissioners  un- 
der the  act  of  April  1799,  must  connect 
the  previous  lines,  unless  altered  by' 
agreement  of  parties.     3  S   &  li.  327. 

After  a  certificate  in  favor  of  a  Con- 
necticut claimant  by  commissioners,  the 
title  of  a  Pennsylvania  claimant  who  ha.s 
not  received  compensatioM,  is  assignable 
by  deed,  and  such  assignee  may  recover 
under  act  of  3d  March  1812.  2  S.  &  R. 
441. 

In  an  action  by  a  Pennsylvania  claim- 
ant for  compensation  under  act  of  3d 
March  1812,  the  land  is  to  be  estimated 
according  to  the  value  at  the  time  of 
awarding  the  compensation,  unless  there 
be  laches  in  bringing  the  suit,  and  it  is 
error  to  rejact  evidence  of  such  value, 
lb 

A  declaration  in  such  action  that  the 
plaintitf  was  seized  on  od  .March  1812, 
and  still  hatli  the  same  right  of  action, 
&C.  is  good,  though  the  proof  be  that  he 
was  not  seized  until  18th  December  1812 

2  S.  &  R   441. 

Claimants  under  Pennaylvama,  whoso 
titles  accrued  prior  to  the  28th  March 
1787,  a.id  who  did  not  release  and  re- 
ceive a  compensation,  were  not  deprived 
of  their  land,  thougli  certificates  were  issu- 
ed for  same  land  t)  a  ConnecticutclMmant. 

The  copy  of  the  deed  of  a  Connecticut 
settler  under  the  hand  and  seal  of  the 
secretary  of  the  land  office,  and  the  ori- 
ginal of  which  was  deposited  in  the  land 
oihce  according  to  the  provisions  of  the 
act  of  6th  April  1803,  is  good  evidence. 

3  Bin.  4 

By  the  3d  §  of  the  act,  23d  January 
1811,  (vol  5,  p.  189,)  it  is  provided  tliat 
in  case  of  any  Connecticut  settler,  hold- 
ing a  certificate  under  the  act  of  the  4th 
April,  1799,  (vol  3,  p.  362,  o;-  of  its  sup- 
plements) shall  not  make  application  be- 
fore first  of  Neveiabcr,  1812  for  a  pateK*. 
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1  822.  payi'^ff  fees,  kc.  anil  paying  or  securing 
^^^  -^^f  by  mortgage  the  valuation  agreeably  to 
the  act  of  the  4th  of  April,  1805,  (vol. 
4,  p.  264,  or  of  this  act,)  the  secretary 
is  to  ascertain  the  piinclpal  and  interest 
(hie  on  the  1st  November  1812,  and  on  the 
aggregate  to  charge  interest  4th.  In  case 
any  Connecticui  settler  holding  a  certifi- 
cate under  the  act  of  the  19th  March, 
1810  (vol.  5.  p.  127,)  shall  not  make  ap- 
plication for  a  patent  within  2  years  from 
the  dale  of  the  certificate  as  directed  by 
that  act,  the  secretary  is  to  add  the  hi- 
tcrest  which  is  due  at  the  end  of  2  years 
and  on  the  aggregate  to  charge  interest. 
N.  B.  The  above  kections  having  been 
revived  by  the  act,  p.  462,  are  tliere 
printed  at  length. 

P'or  other  supplements  &c.  see  vol.  3, 
p.  366,  in  notes,  the  last  is  of  llie  2od 
March  1811,  (vol.  5,  p  216)  authorising 
Pennsylvania  claimants  to  bring  suits 
against  the  commonwealth  in  Luzerne 
county.  By  a  further  supplement,  (vol. 
6,  p.  73,)  referred  to  in  tiie  subsequent 
part  of  this  note,  the  mode  is  piescribid 
by  which  pa)  men t  is  to  be  obtained 
The  value  of  the  land  under  tlie  act  of 
1812  is  to  be  at  the  term  of  making  the 
compensation.  2  Serg.  and  Rawle,  441. 

By  tlie  4th  §  ot  the  act  (vol.  6,  p.  3,) 
the  above  sections  of  the  act  of  30th  Ja- 
nuary, 1811,  are  continued  until  the  1st 
January  1815.  On  the  16th  P'ebruary 
1813,  (vol.  6,  p  21,)  the  operation  of  the 
3d  and  4tli  §  of  the  same  act  so  far  as 
they  required  the  secretary  of  the  land 
office  to  charge  interest  on  the  aggre- 
gate sum  of  principal  and  interest  sus- 
pended until  the  1st  January,  1815.  The 
act  of  16th  February  1813  continued  un- 
til 1st  January  1816,  (vol  6,  p.  237 ) 
The  3d  and  4lh  §  of  the  act  of  1811  re- 
pealed, (vol.  6,  p.  311)  revived  until  1st 
January  182-%  (vol.  7,  p.  462,)  further 
extended  until  1st  January  1824  by  the 
act  in  the  text. 

Abstracts  only  of  the  following  acts 
referred  to  above,  are  printed  at  the  se- 
veral pages  1  efcrred  to.  The  same  hav- 
ing been  .subsequently  revived  are  here 
printed  at  length,  (ch.  3605,  vol.  6,  p. 
3.) 

»4n  oet  to  retire  and  contimie  certain  acts 
therein  mentioned  relative  to  the  patent- 
ing of  lands. 

Sect.  1.  Be  it  enacted  by  the  senate 
and  house  of  represeiitaiives  of  the  coTn- 
mon-ieealth  of  Pennsylvania,  m  general  as- 
sembly met,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  all  the 
iSrovisions  of  the  act,  entitled  '•  An  act 
lelating  to  the  patenting  of  land,"  passed 
the  twentyfir.st  day  of  February,  one 
thousand  eight  himdred  and  ten,  shall 
be  and  the  same  hereby  are  continued 
until  the  first  day  of  January,  in  the  year 
"f  our  l.(>rd.  one.  thnus.^nci   eight   Hun- 


dred and  fifteen,  and  no  longer ;  Pruz-U 
ded  nevertheless,  That  nothing  herein  con- 
tained,  shall  be  construed  or  so  under- 
stood, as  to  entitle  any  person  or  per- 
sons, or  corporate  bodies,  executors  or 
administrators,  on  behalf  of  each  minor, 
to  the  benefit  of  this  act  for  any  greater 
quantity  than  five  hundred  acres  of  land 
held  by  him,  her  or  them,  in  his,  her,  or 
their  own  right. 

Sect.  2.  And  be  it  further  enacted  by 
the  authority  aforesaid.  That  all  the  pro- 
visions of  the  act,  entitled  "  An  act  to 
encourage  the  patenting  of  lands,  north 
and  west  of  the  rivers  Ohio,  Allegheny, 
and  Conewango  creek,  by  mortgage  and 
for  other  purposes,"  passed  the  fiist  day 
of  March,  one  thousand  eight  himdred 
and  eleven,  shall  be,  and  the  same  are 
hereby  reenacted  and  continued,  until 
the  third  day  of  March  one  thousand 
eight  hundred  and  sixteen,  and  no  lon- 
ger. 

Skct.  3.  And  be  it  further  enacted  by 
the  authority  aforesaid.  That  the  act,  en- 
titled "  An  act  to  provide  for  'the  pay- 
ment of  certain  balances  of  purchase 
money  yet  due,  and  remaining  charged 
on  lands  which  have  been  patented,  on 
warrants  obtained  since  surveys  were 
originally  made  in  pursuance  of  old  pro- 
prietary  warrants  and  Incations,  and  for 
other  purposes,"  passed  on  the  second 
April,  one  thotisand  eight  hundred  and 
four,  and  which  has  expired,  be  and  the 
same  is  hereby  revived,  and  shall  con- 
tinue and  remain  in  full  force  until  the 
first  of  April,  in  the  year  one  thousand 
eight  hundred  and  fifteen. 

Sect.  4.  And  be  it  further  enacted  by 
tha  authority  aforesaid.  That  the  provi- 
sions of  the  third  and  fourth  sections  of 
the  act,  entitled  *'  A  further  supplement 
to  the  act,  entitled  *  An  act  offering  com- 
pensation to  the  Pennsylvania  claimants 
of  certain  lands  in  the  seventeen  town- 
ships in  the  county  of  Luzerne,  and  for 
other  purposes  therein  mentioned,"  pass- 
ed the  twenty-thnd  of  January,  one  thou- 
sand eight  hundred  and  eleven,  shall  be, 
and  the  same  are  hereby  reenacted,  ex- 
tended and  continued,  until  the  first  day 
of  January,  one  thousand  eight  hundred 
and  fifteen  and  no  longer 

Passed  22d  December  1812 — Record 
ed  in  law  book  No.  13,  p.  262. 

CH\P.  3651.— Vol.  6,  p.  21. 
J71  act  supplementary  to  an  act,  entitled, 
"  A  further  supplcTuent  to   the  act  en- 
titled, '  A71  act  for  offering  compensatioji 
to  the  Peimsylvania  claimants,    of  cer- 
tain  lands  in    the  seveiiteen   townships 
in  the  cmniy  of  Luzerne,  and  for  other 
purposes  therein  mentioned.'  " 
Sect.    1.   JJe  it  enacted   by  the  senate 
and  house  of  representatives  of  the  com- 
monwealth   of   Pennsylvania,   in  general 
tjiuembh'  met,  and  it  is  hereby  enacted  hy 


537 


the  Quthority  of  the  same.  That  the  ope- 
ration of  tlie  third  and  fourth  sections  of 
the  act  entitled,  "  A  further  supplement 
to  the  act  entitled,  '  An  act  for  offerinjj 
compensation  to  the  Pennsylvania  claim, 
ants  of  certain  lands  in  the  seventeen 
townships  of  the  county  of  Luzerne,  and 
for  other  purposes  tlierein  mentioned,'  " 
So  far  as  the  same  requires  the  secretary 
of  the  land  office  to  ascertain  the  princi- 
pal and  interest  due  on  certain  lands 
therein  mentioned,  on  the  first  day  of 
November,  one  thousand  eight  hundred 
and  twelve,  and  from  that  time  to  charge 
interest  on  the  aggregate  sum,  be  and 
the  same  is  hereby  suspended  until  the 
first  day  of  January  one  thousand  eight 
hundred  and  fifteen,  and  the  fourth  sec- 
lion  of  the  act  entitled,  "An  act  to  re- 
vive and  continue  certain  acts  therein 
mentioned,  relative  to  the  patenting  ef 
land,"  passed  on  the  twenty-second  of 
December,  one  thousand  eigiit  hundred 
and  twelve,  be  and  it  is  hereby  repealed. 
Passed  16ih  February  1813. — Record- 
ed in  law  book,  No.  13,  p.  345. 

That  two  years  from  and  after  the  act  of 
1813,  (vol.  6,  p  61, ■)  the  act  to  repeal 
the  act  for  the  limitations  of  actions  (vol. 
3,  p.  421,)  in  all  cases  where  title  has 
J)een  claimed  under  the  Susquehanna 
company  or  Connecticut,  repealed  — 
And  the  act  of  1785,  (vol.  2,  p.  299,) 
after  the  said  two  years  to  be  taken 
to  extend  as  effectually  to  that  part  of 
the  state  against  every  person,  except 
those  who  should  have  brought  their 
actions  for  the  recovery  of  their  posses- 
sions within  the  said  period,  (vol.  6,  p. 
64.) 

CHAP  3997 Vol,  6,  p. -237. 

.in  act  to  extend  the  act  entitled  "  An  act 
to  revive  and  continue  certain  acts 
therein  nnentioned,  relative  to  the  pa- 
tenting of  land,  and  for  other  purposes  " 
Sect.  1,  lie  it  enacted  by  the  lenate 
and  house  of  representatives,  of  the  com- 
mon-wealth of  Pennsylvania,  in  freneral  as- 
sembly met,  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  That  the  act,  en- 
titled "  An  act  to  revive  and  continue  cer- 
tain acts  therein  mentioned,  relative  to 
the  patenting  of  land,"  passed  the  twen- 
second  day  of  December,  one  thousand 
eight  hundred  and  twelve,  shall  be,  and 
trie  said  act  and  all  the  acts  therein 
mentioned  and  recited,  are  hereby  re-en- 
acted  and  continued  until  the  fir.st  day 
of  January,  one  thousand  eight  hundred 
and  sixteen,  and  no  longer :  Provided, 
That  nothing  herein  contained  shall  be 
taken  or  construed  to  revive  tlie  fourth 
section  of  the  said  act. 

Sect  2.  ^nd  be  it  further  enacted  by 
tlte  authority  aforesaid.  That  the  act,  en- 
titled "  An  act,  supplementary  to  an 
?ct,  entitled  •  A  further  supplement  (o 
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the  act,  entitled  *An  act  offbring  com-  1822. 
pensation  to  the  Pennsylvania  claimants 
of  certain  lands  in  the  seventeen  town- 
ships in  the  county  of  Luzerne,  and  for 
other  purposes  therein  mentioned,'  ** 
passed  the  sixteenth  day  of  February, 
one  thousand  eight  hundred  and  thirteen, 
shall  be,  and  the  said  act  is  iiereby  ex- 
tended and  continued  until  tlie  first  day 
of  January,  one  thousand  eight  hundred 
and  sixteen,  and  no  longer. 

Passed  2Jd  December  1814— Record, 
ed  in  law  book  No.  15,  p.  44. 

By  the  6th  §  of  the  act  of  the  25th 
January  1816  (vol.  6,  p  310,)  the  aci  of 
the  4th  April  1805,  (vol.  4,  p.  261,)  to 
encourage  the  patenting  of  lands,  the 
1st  §  of  the  act  of  the  IJth  April,  1807, 
(vol.  4,  p.  471,)  directing  the  mode  of 
settling  accounts  in  the  land  office,  and 
the  3d  and  4ih  §  of  the  act  of  181 1,  (vol. 
5,  p.  189,)  repealed.  The  same  sections 
revived  and  continued  untd  1st  June 
1822,  but  no  alteration  to  be  made  in  the 
manner  of  calculating  interest,  (voL  7, 
p.  462  )  The  time  allowed  by  the  act 
of  1817,  (vol.  6,  p.  500,)  for  persons  to 
have  a  preference  in  making  applications 
extended  to  25ih  March  1821,  but  the  pre- 
ference given  to  extend  only  to  lands  of 
which  the  claimant  shall  have  been  in 
actual  possession  on  the  25th  of  Marcli 
1817,  and  so  continued  until  the  time  of 
application,  (vol.  7,  p.  196  )  The  time 
extended  to  1st  June  1822,  but  the  pre- 
ference &c.  (vol.  7,  p  461.)  By  the  act 
in  the  text,  the  time  hmited  bv  the  1st 
and  2d  J  act  of  1817,  (vol.  7,'  p.  461.) 
extended  to  1st  June  1824 

When  a  suit  has  been  brought  by  a 
Pennsylvania  claimant  agaln.st  the  state 
under  t!.e  aet,  (vol.  3,  p.  455,)  8ic.  and 
the  compensation  awarded,  lias  not  been 
paid,  and  where  suits  shall  be  brought, 
the  claimant  to  transmit  to  the  board  of 
property  a  copy  of  the  judgment  with 
the  title  papers,  the  board  to  examine 
the  title  and  unless  it  appear,  1st  That 
he  is  not  fairly  and  exclusively  entitled 
to  the  land  under  the  state,  except  a- 
gainst  those  claiming  by  a  certificate  or 
patent  to  a  Connecticut  claimant  or,  2nd 
'I'liat  compensation  has  prev.ously  been 
made  to  the  same  Pennsylvania  claim- 
ant or  other  one,  who  was  fully  entitled 
to  the  same  lands,  or,  3d  That  all  the  ti- 
tle paper*  relating  exclusively  to  the  land 
have  not  been  surrendered,  the  boarA 
shall  certify  to  the  governor  the  sum  at 
whiclvlhe  land  has  been  valued,  who  is 
to  issue  his  warrant  to  the  treasurer, 
deducting  the  amount  of  original  pur- 
chase money  due,  (vol.  6,  p  73) 

Any  Pennsylvaniaclaimants  previous  to 
the  trial  of  any  suit  ibr  compensation  td 
employ  the  deputy  surveyor  of  the  distrlcl; 
to  re-survey  the  land,  and  he  to  sscettaij!! 
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1822*       *^^  interferences  of  surveys  under  Penn- 

'^      sylvania  and  Connecticut  titles,  and  desig- 

^•^"^^"^  nate  the  same  by  a  draft  to  be  produced  to 
the  court.  The  attorney  for  the  common- 
wealth directed  to  subpaena  the  deputy 
surveyor  to  attend  the  trial,  lb. 

The  clerk  to  certify  the  costs  to  the 
governor  with  the  particulars  on  oath  of 
the  party  if  he  approve  to  draw  his  war- 
runt  for  the  same.    lb. 

Both  parties  to  be  entitled  to  an  ap- 
peal if  the  cause  has  been  tried  by  arbi- 
tration. The  deputy  attorney  general  to 
transmit  a  copy  of  tlie  report  to  the  gov- 
ernor with  his  opinion  as  to  the  justice 
of  the  decision  who  may  direct  an  ap- 
peaL   lb. 

The  act  (vol  3,  p.  209,  ~)  to  prevent  in- 
trusions on  lands  m  Northampton  &c. 
supplement  (457,)  and  the  act  (vol.  3, 
p.  52o,)  to  preserve  the  territorial  limits 
of  the  state,  repealed.  Deeds  during  the 
time  the  acts  were  m  operation,  altlio' 
they  did  not  recite  the  title  agreeably  to 
the  provisions  thereof  declared  valid, 
(vol.  6,  p  122,)  see  notes 

The  provisions  contained  in  the  4th  § 
of  the  act  (vol.  2,  p  300,)  repealed  so 
far  as  the  same  relates  to  persons  beyond 
sea  and  from  without  the  U  S.  (vol.  6,  p. 
277.)  Provisions  referred  to  inserted  in 
note.   lb. 


All  lands  lying  within  the  17  town- 
ships under  the  act  (vol  3,  p.  o62,)  and 
its  supplements  which  have  been  releas- 
ed and  not  certified  to  Connecticut  claim- 
ants may  be  applied  for  as  other  unap- 
propriated lands.  lb.  500. 

Persons  having  improved  land  to  have 
a  preference  for  two  years  from  25th 
March  1817,  on  payment  of  interest  on 
purchase  money  from  date  of  settlement. 
Nothing  in  the  act  to  extend  to  land* 
released  to  Pennsylvania  claimants  with- 
in "  the  Pitches,"  or  to  any  land  exclud- 
ed by  the  original  township  lines  and  for 
which  compensation  has  not  been  made, 
but  the  same  to  revert  to  the  oi-iginal 
owners,  (vol.  6,  p.  500  )  The  time  al- 
lowed by  this  act,  extended  ;  see  pre- 
ceding note. 

The  judges  of  the  Supreme  Court  di- 
rected to  meet  at  Harrisburg  to  deter- 
mine the  legality  of  certain  certificates  to 
John  Shepperd  &c.  The  court  met  and 
made  a  decree  which  was  approved  by 
both  parties  See  part  in  notes  for  the 
decision  which  is  to  be  found.  1  Serg. 
and  Rawle,  1. 

Act  for  the  relief  of  the  heirs  of  James 
Moore,  under  the  act  (vol.  7,  p.  366) 

.'Vet  granting  compensation  to  John 
Koons,  (vol.  7,  p.  457,  Sup,  5146.) 


CHAPTER  5168. 

An  act  to  enable  the  trustees  of  the  Lutheran  and  Calvlnist  congregation  of  Trin- 
dle's  spring,  in  Cumberland  county,  to  exchange  part  of  the  lands  of  said  con- 
gregation. 

Sect.  1.  [TRUSTEES  authorised  to  exchange  part  of  the  landgi^c. 
2.  How  vacancies  in  the  office  of  trustees,  supplied.] 

Passed  1st  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  524. 


CHAPTER  5169. 

rc'ity  incor*    An  act  to  provide  for  the  education  of  children  at  the  public  expense,   withm  the 
porated,  (vol.  city  and  incorporated  boroughs  of  the  county  of  Lancaster. 

7,  p.  94.]  WHEREAS  experience  has  proved  that  the  existing  legal  pro- 

provisions  relative  to  the  gratuitous  education  of  the  poor,  withia 
the  city  and  county  of  Lancaster,  have  been  attended  with  a  very 
heavy  expense,  while  they  have  failed  to  confer  corresponding  ad- 
vaatages :  And  'whereas  it  is  believed  that  the  introduction  of  the 
Lancasterian  plan  of  education  in  the  populous  towns  within  the 
county,  would  produce  an  economical  reform,  as  well  as  an  impor- 
tant improvement  in  the  system  of  instruction.    Therefore, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
2dsehoddi8-  ^^^^  ^^^  ^^  ^^  hereby  enacted  by  the  authority  of  the  saine^  That 
^heX  *      the  city  and  incorporated  boroughs  of  the  county  of  Lancaster  shall 
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be  erected  into  a  district  for  the  purposes  of  this  act,  to  be  denomi-      1822. 
nated  "  The  Second  School  District  of  the  State  of  Pennsylvania."     .^v-^»" 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the   Court  of  Common  Pleas  of  the  county  of  Lancaster,  at  12  directors 
the  regular  term  in  April  next,  and  during  the  April  term  of  each  and  *"  ^"^  appoint^ 
every  subsequent  year,  shall  appoint  twelve  suitable  citizens,  resid-  \q^^  *  ^^^' 
ding  within  the  city  of  Lancaster,   to  be   directors  ol"  the    public 
school  or  schools  in  the  said  city  which  shall  be  denoft»:nated  '*  The 
First  Section"  of  "  The   Second   School    District ;"  and  the  said 
court  shall  cause  the  names  of  the  directors  so  appointed  to  be  pub- 
lished in  all  the  newspapers  printed  in  the  city. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  directors  appointed  as  aforesaid  shall  continue  in  office  dur-  xerm  of  of- 
ing  one  year,  and  until  a  new  appointment  shall  have  taken  place  ;  lice. 
and  in  case  of  the  death,  removal  or  resignation  of  any  director,  the 
directors  for  the  time  being,  shall  have  power  to  elect  any  suitable 
citizen,  being  an  inhabitant  of  the  city,  to  supply  the  place  of  the 
person  so  dying,  removing  or  resigning  as  aforesaid. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  directors  shall  have  the  superintendance  of  the  school  Duty  and 
or  schools  established  under   and  by  virtue  of  this  act  in  the  said  power  of 
"  First  Section."     They  shall    have  power  to  erect  school  houses,  ^"'ectors, 
if  necessary,  to  appoint  teachers,  to  provide  books,  stationary,  and 
all  things  necessary  for  maintaining  and  conducting  the  schools  un- 
der their  controul ;  they  may  make  such  rules  and  regulations  for 
their  own  government  as   may   be  deemed  necessary  tor  carrying 
this  act  into  effect :   Provided^  That  such  rules  and  regulations  shall 
not  be  inconsistent  with  this  act,  or  with  the  constitution  or  laws  of 
this  commonwealth  or  of  the   United  States. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  directors  may  admit  into  any  public  school  or  schools  Admission  of 
all  such  indigent  orphan  children,  and  the  children  of  indigent  pa^  children, 
rents  to  be  supported  at  the  public  expense,  as  they  shall  deem  expedi- 
ent and  proper  j  they  may  also  admit  children  whose  parents  or 
guardians  are  in  circumstances  to  pay  for  their  tuition,  either  in 
whole  or  in  part,  and  shall  be  at  liberty  to  charge  in  each  individual 
case,  any  sum  which  may  be  agreed  upon  between  the  parties  which 
shall  be  applied  in  all  cases  to  the  support  of  such  school  or  schools. 

Sect.  6.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  principles  of  Lancaster's  system  of  education  in  its  most  Lancaster's 
improved  state,  shall  be  adopted  and  pursued  in  all  the  public  schools  system  adopt- 
within  the  district.  ^ 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  said  director  shall  have  power  to  draw  upon  the  county  Expenses, 
treasury  for  the  money  necessary  in  erecting,  etablishing,  and  main- 
taining the  school  or  schools  wiihin  the  said  *'  First  Section  ;"  and 
the  order  of  the  said  directors  upon  the  county  treasurer,  made  at 
any  regular  or  special  meeting,  for  any  sum  or  sums  of  money  ne- 
cessary for  carrying  this  act  into  complete  effect,  shall  be  the  said 
county  treasurer's  authority  for  paying  any  such  sum  or  sums  to  the 
person  or  persons  mentioned  in  such  order,  and  the  said  treasurer  is 
hereby  directed  to  pay  aU  such  orders  accordingly. 
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Sect.  8.  Aiid  be  it  futther  enacted  by  the  authority  aforesaid^ 
That  no  order  for  the  payment  of  money  shall  be  made  at  any  meet- 
ing of  the  said  directors,  unless  a  majority  of  their  whole  number  be 
present,  and  if  any  such  order  shall  be  made  at  any  meeting  at  which  a 
majority  of  their  whole  number  shall  not  be  present  every  member  pre- 
sent at  such  meeting  shall  forfeit  and  be  liable  to  pay  a  sum  equal  to 
double  the  amount  of  the  order  or  orders  so  made  at  such  meeting,  to 
be  recovered  by  action  of  debt  in  the  same  manner  as  other  debts  of  that 
amount  are  recoverable  by  any  person  who  shall  first  sue  for  the 
same,  one  half  to  be  for  the  use  of  the  person  so  suing,  and  the  re- 
mainder to  the  county  commissioners  lor  the  use  of  the  county. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  directors  shall  perform  their  duties  without  any  pecu- 
niary compensation,  and  during  their  term  of  service  shall  be  ex- 
empted Irom  serving  as  jurors,  arbitrators,  and  except  in  time  of  war 
shall  also  be  exempted  from  performing  militia  duty. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  directors  shall  meet  at  least  quarterly,  and  may  call 
special  meetings  whenever  the  same  may  be  deemed  expedient;  they 
shall  keep  regular  minutes  of  all  their  proceedings,  and  regular  books 
of  accounts,  which  accounts  shall  be  examined  and  settled  annually 
by  the  auditors  of  the  county,  and  shall  publish  a  statement  in  the 
month  of  January  in  every  year,  of  the  amount  of  expenditure,  of 
the  number  of  children  educated  under  their  care,  and  of  the  sums 
received  for  the  tuition  of  children  whose  parents,  guardians  or 
friends  have  defrayed  any  part  of  the  expenses  of  their  education. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  as  soon  as  the  school  or  schools  within  *'The  First  Section" 
shall  be  established  and  ready  for  the  reception  of  scholars,  the  said 
directors  shall  give  public  notice  thereof,  and  also  shall  give  imme- 
diate notice  in  writing  to  the  county  commissioners,  who  shall  notify 
the  teachers  of  all  the  schools  within  the  said  section,  to  whose  care 
any  children  may  have  been  committed  by  the  said  commissioners, 
that  after  a  certain  day,  not  more  than  thirty  days  after  such  notice, 
given  by  the  said  directors  to  the  said  commissioners,  the  further 
education  of  such  children  will  not  be  paid  for  by  the  said  county 
commissioners  and  the  said  county  commissioners  shall  not  be  allow- 
ed for  any  payment  made  to  any  school  teacher  within  the  said 
section  for  educating  any  child  after  the  period  aforesaid. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Court  of  Common  Pleas  for  the  said  county,  upon  the 
petition  of  at  least  thirty  respectable  taxable  inhabitants,  residing 
within  any  of  the  incprporated  boroughs  of  the  said  county,  praying 
for  the  establishment  of  a  new  school  section,  within  such  borough^ 
shall  appoint  some  day  certain,  not  less  than  thirty  days  from  the 
time  of  presenting  the  said  petition,  for  the  bearing  of  the  said  peti- 
tioners and  such  persons  as  may  offer  objections  to  the  establish- 
ment of  such  new  school  section,  and  the  said  court  shall  direct  im- 
Knediate  public  notice  of  the  substance  of  such  petition,  and  of  the 
time  appointed  for  hearmg  the  same  to  be  given ;  and  if  upon  such 
hearing  the  said  court  shall  be  of  opinion  that  it  is  expedient  to  grant 
the  prayer  of  the  pctitiontcrs,  they  may  order  and  direct  that  any 
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such  incorporated  borough  shall  constitute  a  new  school  section,  to  18^2. 
be  denominated  by  its  appropriate  ordinal  number  ;  and  the  said 
court  shall  designate  and  appoint  twelve  r^spi  ctable  citizens  to  be 
directors  of  such  new  school  section,  and  shall  cause  a  record  of  such 
petition  and  proceedings  to  be  made ;  from  which  time  the  said  new 
school  section  shall  be  considered  and  held  to  be  established,  and 
subject  to  the  provisions  of  this  act  :  and  all  and  every  regulation, 
matter  and  thing  contained  in  this  act  shall  be  construed  to  extend 
to,  and  be  in  full  force  and  effect  in  each  new  section  which  may  be 
formed  within  the  limits  of  *'  The  Second  School  District,"  as  fully 
to  all  intents  and  purposes  as  the  same  are  herein  extended  and 
applied  to  the  "  First  Section.** 

Sect.  13.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  every  act  of  assembly  relating  to  the  education  of  Repeal 
the  poor,  as  far  as  the  same  may  affect  the  said  district,  as  is  altered 
or  supplied  by  this  act,  shall  be  repealed,  and  cease  to  operate  with- 
in the  said  district,  from  the  time  the  school  or  schools  established 
under  this  act  shall  be  ready  for  the  reception  of  scholars  and  no- 
tice given  of  the  same,  as  is  provided  in  the  tenth  and  eleventh  sec- 
tions of  this  act. 

Passed  1st  April,  1822.— Recorded  in  Law  Bonk  XVIII,  Ne  525. 

Note. — See  p.  53,  act  for  same  purpose  in  the  city  and  county  of  Philadelphia. 

CHAPTER  5170. 

An  act  to  prevent  the  destruction  of  trout  in  part  of  the  Big  Spring,  in  Cumberlaiu* 

county. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives, of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
if  any  person  or  persons  shall  fish  for,  take,  kill  or  destroy,  any  trout 
in  the  Big  Spring,  between  Pipers  and  Laughlin's  mill  dams  on 
said  spring,  in  Cumberland  county,  between  the  first  day  of  the 
month  of  October  and  the  first  day  of  the  month  of  March,  and 
shall  be  lawfully  convicted  thereof,  by  the  oaths  or  affirmations  of  one 
or  more  credible  witnesses,  before  any  Justice  of  the  peace  of  said 
county,  he  or  she  shall  forfeit  and  pay  the  sum  of  five  dollars,  for 
the  improvement  of  the  highways  of  the  township  wherein  such 
offence  shall  have  been  committed. 

Passed  1st  April,  1822.— Recorded  in  Law  Book  Na.  XVIII  p.  529. 

CHAPTER  5171. 

An  act  providing  for  the  closing  of  the  concerns  of  banking  institutions. 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa^ 
fives  of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  board  of  directors  of  any  banking  company  incorporated  by  any 
law  or  laws  of  this  commonwealth,  or  twenty  stockholders  thereof, 
being  together  proprietors  of  one  tenth  part  of  the  capital  stock  ac- 
tually paid  in,  may  at  any  time  call  a  general  meeting  of  the  stock- 
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1826.      holders  of  such  company,  for  the  purpose  of  enquiring  into  the  ex- 
v^-v-*^     pediencv  of  electing  five  trustees  to  close  the  concerns  of  the  said 
Directors       institution,  giving  such  notice  of  the  same,  as  is  required  for  gene- 
may  call  a      j,^j  jj^e^tings  of  their  stockholders  under  their  act  or  acts  of  incor- 
mg  of  stock-  poration,  and  specifying  in  such  notice  the  object  or  objects  of  such 
holders.         meeting;    and  if  pursuant  to  such  notice  a  majority  of  the  stock- 
holders, being  together  proprietors  of  one  half  or  more  of  the  capi« 
tal  stock  actually  paid  in,  shall  assemble  at  the  time   and  place  re- 
quired by  said  notice,  and  shall  determine   to  close  the   concerns  of 
On  agreeing    said  institution,  they  shall  proceed  to  elect  five  trustees,  which  elec- 
to  close  the    tion  shall  be  conducted  in  all   respects,  in  the  same  manner  as  the 
concerns        elections  for  directors  are  required  to  be  conducted  by  the  corpo- 
elected!  ^°      ^^te  provisions  of  such  institution  and   the  law  *'  To  regulate  prox- 
ies," passed  the   twenty-eighth  day   of  March,  in  the  year  of  our 
Vol.  7,  p.  320  Lord  one  thousand  eight  hundred  and  twenty. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  of  the  said  banks  have,  or  shall  hereafter  forfeit  their 
Power  to  call  charters,  the  board  of  directors  or  twenty  stockholders  thereof,  being 
meetings,  &.c.  together  proprietors  of  one  tenth  of  the  capital  stock,  shall  have 
power  at  any  time  after  such  forfeiture  to  call  a  general  meeting 
of  the  stockholders,  giving  such  notice  thereof  as  is  required  to  be 
given  for  general  meetings  of  stockholders  in  the  act  incorporating 
such  bank,  specifying  particularly  in  such  notice  the  object  of  such 
meeting,  which  shall  be  to  elect  five  trustees  to  close  the  concerns 
of  such  bank  ;  and  when  the  stockholders  are  so  met  agreeably  to 
such  notice,  they  shall  proceed  to  hold  such  election,  which  shall 
foTedected  ^^  conducted  in  the  same  manner  as  is  provided  for  holding  elec- 
tions in  the  first  section  of  this  act. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  stockholders  previous  to  the  election  of  trustees,  shall  de- 
termine the  lerm  for  which  such  trustees  shall  without  a  re-election 
Term  for  continue  in  office,  which  term  shall  not  exceed  one  year  from  and 
tees^ shall  '  after  their  election  ;  and  the  trustees  so  elected,  and  those  who  may 
continue  in  thereafter  be  elected  agreeably  to  this  act,  shall  for  the  purpose  of 
office.  closing  the  concerns  of  such  bank,  have  and  possess  all  the  privile- 

ges, powers  and  authorities  which  the  directors  thereof  now  have, 
eir powers  ^^  may  have  had  previous  to  the  forieiture  of  the  charter  of  such 
bank  :  Provided^  That  this  act  shall  not  be  so  construed,  as  to  au- 
thorise any  such  bank  to  declare  any  dividend  of  the  net  profits,  or 
to  issue  any  notes,  or  make  any  new  loans:  And  provided  also. 
That  the  acts  and  proceedings  heretofore  done  and  performed  by 
the  board  of  directors  of  such  bank,  subsequent  to  the  forfeiture  of 
its  charter,  if  the  said  acts  and  proceedings  have  been  done  and  per- 
formed in  the  manner  as  they  might  or  could  have  been  lawfully  done 
or  performed  previous  to  such  forfeiture  of  charter,  be,  and  the  same 
are  hereby  confirmed  and  declared  valid  in  law,  with  the  same  force 
and  effect  as  if  the  said  acts  and  proceedings  had  been  done  and 
performed  previous  to  the  forfeiture  of  the  charter  of  such  bank. 

Sect.  4.    And  be  it  further  enacted  by  the  authority  aforesaid. 

That  if  any  of  the  banks  aforesaid,  have  at  the  period  of  their  last 

wh?ch**lfave    annual  election,  elected  directors  in  pursuance  of  their  act  of  incor- 

hee.n  elected  poratioq,  such  directors  may  continue  in  ©Alice  and  conduct  the  af* 
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fairs  of  such  bank,  in  the  same   manner  as  the  affairs  thereof  might      1822. 
or  could  have  been  conducted  by  trustees  elected  agreeably  to  this     ^  — v— ^ 
act,  until  the  third  Monday  in  November  next,  at  which  time  the  may  continue 
stockholders  of  such  bank,  shall  elect  trustees  as  is  provided  in  the  "he^^jhii-j""'"' 
first  section  of  this  act ;  but  this   section  shall  not  be  so  construed  Monday  ia 
as  to  prevent  the  stockholders  of  any  of  the  banks  aforesaid,  from  Nov.  lii22. 
electing  trustees  previous  to  the  third  Monday  of  November  next, 
agreeably  to  the  said  first  section  of  this  act. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  acts  and  proceedings  heretofore   done  and  performed  by  proceeding's 
the  trustees  which  have  been  selected  by  the  stockholders,  and  agree-  of  trustees  of 
ably  to  their  instruction  been  appointed   by  the  board  of  directors  ^''^  '^arietta 
of  the  Marietta  and  Susquehanna  trading  company,  if  the  said  acts  1,'^,,^  tra- 
and  proceedings  have  been  done   and  performed,  in  the  manner  in  ding  compa- 
which  they  might  or  could  have  been  lawfully  done  and  performed  ny confirmed. 
by  the  board  of  directors,  previous  to  the  forfeiture  of  the  charter 
of  the  said  company,  be,  and   the  same  are  hereby  confirmed  and 
made   valid  in  law  ;  and  the  said  trustees  or  assignees,  shall  have 
and  possess  the  same  powers,  privileges   and   authorities   to   close 
the  concerns  of  the  said  company,  and  shall  be  subject  to  the  same  Theirpowers 
pains  and   penalties,  as   if  the  said  trustees  or   assignees  had  been 
elected  agreeably  to  the  provisions  of  this  act,  and  shall  hold  the  -perm  of 
offices  of  their  said  appointment  for,  and  during  the  term  of  three  office. 
years  from  and  after  the  date  of  their  appointment. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  any  trustee  or  assignee  elected  or  appointed  agreeably 
to  this  act,  by  any  of  the  banks  aforesaid,  shall  die,  resign  or  re- 
move out  of  the  county  where  such  bank  is  located,  or  shall  become 
insolvent,  in  every  such  case  the  vacancy  shall  be  supplied  by  a 
new  election,  of  which  election,  and  of  the  time  and  place  when  and 
where  the  same  is  to  be  held,  the  remaining  trustees  shall  give  such 
notice  to  the  stockholders,  as  is  provided  in  the  first  section  of  this 
act,  and  the  said  election  shall  be  conducted  in  the  manner  provi- 
ded by  the  said  first  section  of  this  act. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  such  trustees,  or  a  majority   of  them,  shall   have  ac- Liability  of 
cepted  of  said  trust,   any   corporation  thus  electing  trustees,  shall  corporations 
be  liable  to  be  sued  in  its  corporate  name,  before  any  court  or  ma-  ^ges  to^e 
gistrate   in  this  commonwealth  having   competent  jurisdiction,  by  sued,  &.c. 
summons  which  may  be  served  upon  any  of  the  trustees  elected  as 
aforesaid  who  shall  have  accepted  of  the  trust,  which  suit  shall  be  sults  how  lo 
conducted  in  all  respects  (after  the  service  of  the  summons,)  agree-  be  conduct- 
ably  to  the  provisions  of  *'  An  act  relative  to  suits  brought  by  or  ^^■ 
against  corporations,"  passed  the  twenty-second  day  of  March,  one 
thousand  eight  hundred  and  seventeen,  and  in  the  serving  of  any  ^'^'- ^»  P  ^■"^* 
execution  issued  against  any  institution  having  elected  trustees  as 
aforesaid,  the  trustees  who  shall  have  accepted  of  the  said  trust  or  Rxecutione 
any  of  them,  shall  be  deemed  and  held  to  be  the  principal  officers  how  to  be 
or  officer  of  the  said  institution ;  and  the  service  ot   the  execution  ^^"'^^' 
on  them  or  any  of  them,  shall  be  deemed  and  held  to  be  good  and 
valid  in  law,  in   all  courts  and  befor    all  magistrates  in   this  com- 
monwealth ;  and  any  corporation  thus  electing  trustees  to  dose  thf* 
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1 822.      concerns  «f  the  corporation,  shall  be  entitled  to  all  the  privileges 

^^^'-^'     in  defending  suits  brought  against  said  corporation,  which  are  grant- 

r  i  to  corporations  by  the  before  recited  act,  relative  to  suits  brought 

Proviso.  y  or  against  corporations :  Provided  however^  That  a  list  of  any 

trustees  elected,  and  who  have  accepted  as  aforesaid,  shall  be  filed 

in  the  prothonotary's  office  of  the  county  immediately  thereafter. 

Passed  1st  April,  1822.— Recorded  in  Law  Book  No.  XVIU.  p.  529. 

Note— Act  repiilating  banks,  (vol  6, 
p.  154.)  For  a  general  reference  to  the 
laws  on  the  subject,  see  notes  thereto. — 
See  also  vol  4,  p.  36,  vol.  5,  p.  108  — 
Act  relative  to  suits  ag:ainst  corporations, 
(vol.  b,  p.  438  )  A  tabular  view  of  the 
banks,  with  the  dates  of  their  letters  pa- 
tent,  amount  of  subscription,  &.c  is  given 
in  the  auditor  general's  report  of  the  19th 
January,  1822. 

Of  the  41  banks  authorised  by  the  act 
of  1814,  39  received  charters  The  Unio7i 
bank  of  Lancaster  And  ihe  Bank  of  Leba- 
non did  not  apply.  Of  the  39  chartered, 
37  went  into  operation.  The  Columbia 
Bank  of  Pennsylvania  and  the  Susguehan- 
na  Bank  did  not.  Of  the  37  that  went 
Into  operation,  11  have  forfeited  their 
charters  by  neglecting  lo  comply  with 
tlie  provisions  of  the  act  of  1814.* 

1  ax  on  dividends  paid  into  the  treasury 
since  the  passing  of  the  act  of  1814,  (cents 
omitted)  :  1814,  3259—1815,  30,022— 
1816, 32,19.3—1817, 33,094—1 8 1 8, 41,308 
1 819, 28,590—1 820, 23,220—1821, 21 ,181 
1822,  22,294.  Total  g235,16d,  in  9  years. 

In  1821,  the  treasurer  published  the 
following  as  having  forfeited  their  char- 
ters,  by  an  omission  lo  pay  the  tax,  (vol. 
6,  p   165,)  viz. 

Pennsylvania  Agricultural  and  Manu- 
facturing Bank,  in  Cat  lisle  Cumberland. 

Fanners  and  Mechanics  Bank  of  Green- 
castle,  Franklin. 

Juniata  Bank  of  Petmsylvania,  in  l,ew- 
islown,  MifHin  county. 

fiank  oj  Washington,  Washington  coun. 
ty.  Since  revived,  (p  28.)  Acts  of  the 
managers  to  close  the  concerns  of  the 
company,  confirmed,  (p.  381.) 

Fanners  and  Mechanics  Bank  of  Pitts- 
burg, Allegheny, 

In  1822,  the  treasurer  reported  the 
charters  of  the  following  banks  forfeited 
fbr  the  reasons  above  : 

J\rorth-fVestern  Bank  of  Peitnsylvama, 
in  Meadville,  Crawford.  Renewed  on  pay-- 
jjig  the  duty,  (ch  5183.) 

Allegheny  Bank  of  Pennsylvania,  in 
Piedford,  Bedford  county.  Renewed,  &c. 
(ch.  5240.) 


Centre  Bank  of  Pennsylvania,  m  Belles 
fonte.  Centre.  Renewed,  (ch   5183) 

Huntingdon  Bank,  in  Huntingdon,  Hun- 
tingdon county 

J\'orthumberland,  Union  and  Columbia 
Bank-,  in  Milton,  Northumberland 

Marietta  and  Susquehanna  Trading' 
Company,  in  Marietta,  Lancaster.  Pro- 
ceedings  of  the  trustees  confirmed  by  tlie 
act  in  the  text 

The  charters  of  the  following  banks 
have  also  been  declared  void,  but  have 
been  subsequently  revived,  viz.  A^orth- 
amptouBank,  (p.  28.)  Silver  Lake,  {288.') 

By  the  12th  section  of  the  act  of  1814, 
the  state  treasurer  is  to  publish  a  list  of  ali 
the  banks,  associations  and  individnals  is. 
suing  orders  or  notes  in  tlie  nature  of 
bank  notes  ;  in  January  1822,  he  publish- 
ed the  list  containing  the  incorporated 
banks  above  refened  to,  and  the  follow- 
ing un'.avful  banks,  individuals  and  cor- 
porations issuing  orders,  &c 

Stephen  Girard,  banker,  Philadelphia. 

Office  of  discount  and  deposite  state 
bank  at  Camden,  Philadelphia,  incorpo- 
rated by  N.  Jersey.  The  attorney  general 
directed  to  proceed  against  the  persons 
managing  this  institution  in  Philadelphia. 
Resolution  of  22d  March,  1820. 

The  company  for  erecting  a  bridge 
over  the  Susquehanna,  at  Columbia, 
Lancaster  county,  (vol.  5,  p.  43  )  By  act, 
p.  250,  authorised  to  recover  debts,  pre- 
viously giving  security  to  redeem  their 
notes,  and  required  to  receive  them  in 
payment,  (vol.  7,  p.  250.) 

The  Greensburg  and  Pittsburg  turnpike 
company,  Westmoreland,  (vol,  6,  p.  120.) 

The  Stoystown  and  Greensburg,  West- 
mot^eland,  (vol.  6,  p  264.) 

The  Pittsburg  and  New  Alexandria, 
Westmoreland,  (vol.  6,  p.  344  ) 

Connelsvile  Navigation  Company,  Con- 
nelsville,  Fayette.  Youghogeni  Bank  of 
Pennsylvania,  Perryopolis,  Fayette,  to 
have  the  same  remedy  as  any  bank,  &c. 
for  the  recovery  of  debts,  &c.  giving  se- 
curity to  redeem  their  notes,  and  bound 
to  receive  them  in  p-ayment,  p.  189. 

George's     creek    trading    company. 


•  26  banks  remain  ;  of  tliat  number  the  bank  of  Swatara  has  made  arrangements 
to  wind  up  its  concerns.  The  bank  of  Beaver,  the  Union  bank  and  the  Silver  Lake 
bank,  are  represented  as  not  paying  their  notes  in  specie.  They  have  not,  however, 
been  proceeded  against,  or  their  charters  declared  void  by  the  governor's  proclama* 
tion,  under  the  act  of  1819,  (vol.  6,  p.  217.)  Of  the  42  banks  originally  authorise* 
by  the  act  of  1814,  but  22  remain  ^  specie  paying  banke. 
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StnitlificUl,   Vavettc,  to  have  same    re-  valid,  not  beinsf  a  violation  of  §10.  Art.        1822* 

medy,  and  subject  to  the  same   regiila-  1,  Cnii  of  the  U.  S      lb.  n.^-v'^ 

tionsasthe  Connclsville  Navigation  Com-         Where  the  act  of  1S14,  provides  that 

panv,  (p.  23.5  )  ^H  notes  of"  an    imincorporateil    banking' 

IXlaware  brid,(»-e  company,  New  Hope,  company,  shoidd  be  void  and  irrecover- 

Biicks,  ^vol.  6,  p.  4)  able,  and  tlic  act  of  1817,  repealed  ao 

City  of  l^ittsburg,  Allegheny,  (vol,  6,  much  of  the  act  of  1814,  as  prevented  the 

p.  Sa?  )  holder  of  a  note  from  i  ecovering  against 

The  act,  (vol.  4,  p.  436,)  which  pro-  the  drawers,  it  was  /teid  that  the  holder 
vides  that  if  any  association  should  of  a  note  issued  afier  the  act  of  1814,  and 
hereafter  be  formed  for  the  purpose  before  that  of  1817,  was  entiiled  to  re- 
ef banking,  the  members  thereof  shouhl  cover  against  the  members  of  the  associa- 
te individually  liable  for  the  debts  of  tion.  4  Serg.  and  Kawle,  356. 
the  association,  was  not  an  implied  Notwithstanding  the  terms  of  the 
Incorporation  of  banking  companies  at-  promise  in  a  note  of  unincorporated  as- 
terwards  formed.  2  Serg.  and  Rawle,  sociation  are  "  to  pay  out  of  their  joint 
368.  funds  according  to  the  articles  of  asso- 

The  act  (vol.  5,  p.  108.)  prohibiting  ciation,"  the  members  are  liable  in  their 

incorporated    banking    companies  from  separate  estates,     lb. 
performing  the  operations  of  banking,  is         See  vol.  6,  p.  1.54,  in  notes. 


CHAPTER    5172. 

An  .act  Declaring  Auchwick,  Sidling  Hill,  Bald  Eagle,  Stonev,  and  Sinnemahoning 
creeks,  and  a  further  part  of  the  Little  Juniata  river,  in  Huntingdon,  Bedford, 
Somerset,  Centre  and  M'Kean  counties,  public  highways. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa^ 
tives  of  the  commonwealth  of  Pcnnsylvania^tn  general  assembly  met 
and   it  is   hereby  enacted  by    the   authority    of  the    same^   That  Aughwlck 
from  and  after  the  passing  of  this  act,  Auchwick  creek,  in  the  coun-  creek  from 
ties  of  Huntingdon  and  Bedford,  from  the  mouth  tht:reof,  to  John  john"wilde's 
Wilde's  mill,  be,  and  the  same  is  hereby  declared  a  public  highway  mill. 
for  the  passage  of  rafts,  boats,  or  other  crafts  ',  and  it  shall  and  may 
be  lawful  for  the  inhabitants  desirous  of  using  the  navigation  of  said 
creek,  to  remove  all  natural  and  artificial  obstructions  from  the  bed 
or  channel  of  said  creek,  excepting  mill  dams  or  other  water  works, 
and  to  erect  such  slopes  or  locks,  and  to  keep  the  same  in  repair  at 
the  dams  now  made,  as  may   be  necessary  for  the  passage  of  rafts, 
boats  or  other  crafts :  Provided,  That  such  slopes   or  locks  be  so 
constructed  as  not  to  injure  said  dams:  And  provided  also.  That 
any  person  or  persons,  owning  or  possessing  land  on  said  creek,  may 
construct  or  erect  any  dam  or  dams  across  the  same,  agreeably  and 
subject  to  all  restrictions  and  provisions   of  an  act,  entitled  "  An 
act  to  authorise  any  person  or  persons  owning  lands,  adjoining  na- 
vigable streams  of  water  declared  public  highways,   to  erect  dams 
on  such  streams  for  mills  or  other  water  works,"  passed  the  twen- 
ty-third day  of  March,  one  thousand  eight  hundred  and  three. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  Sidling  Hill  creek,  from  its  mouth  to  the  mouth  of  Wooden-  Parts  of  Side- 
bridge   creek;  Bald   Eagle   creek,  iu   centre  county,  from  Joseph  g^^j*^!'', 
Williams'   saw  mill  to  the  mouth  of  Laurel  run ;  and  the  north  and  Sinnama- 
branch  of  Sinnemahoning  creek,  in  M'Kean  county,  from  the  Drift  honing 
Wood  to  the  mouth  of  North  creek,  be,  and  the  same   are  hereby  ^^^^^^ 
declared  public  highways,  enjoying  all  the  privileges  and  under  all 
the  restrictions  contained  in  the  first  section  of  this  law. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  waters  of  the  little  Juniata  river,  in  Antes  township,  i» 
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1822.      Huntingdon  county,  as  far  up  the  said  river  as  to  the  saw  mill  dam 
» — , — '     of  Alexander  and    Daniel  Ale,  is  hereby  declared  to  be  a  public 
Pai^tsof  Little  highway,  enjoying  all  the  privileges,  and  under  all  the  restrictions 
and  Stoney '^  contained  in  the  first  section  of  this   act ;  and   that   Stoney   creek, 
creek.  from  and  immediately  below  the  mill  dam  of  Peter  Berkv,  Esq.,  to 

the  mill  dam  of  George  Kimmel,  Esq.  in  the  county  of  Somerset, 
be,  and  the  same  is  hereby  declared  to  be  a  public  highway :  Pro- 
vided^ That  nothing  herein  contained  shall  be  construed  to  render 
illegal  any  mill  dam  now  erected,  nor  to  prohibit  the  erection  of 
any  other  dam  on  said  creek:  And  provided  also.  That  the  owner 
or  owners  of  any  such  dam  shall  attach  thereto  a  slope  twenty  feet 
long  and  twelve  feet  wide. 

Passed  1st  AprU,  1822.— Recorded  in  Law  Book  No.  XVIII  p.  533. 


CHAPTER  5173. 

^Erec  e    vo  .  ^^  ^^^  autliorislng  the  commissioners  of  the  counties  of  Potter  and  M'Kean,  to  clear 

'  P'    .     J  the  sites  of  the  seats  of  justice  in  said  counties. 

Organized  ■' 

vbl.6,p.l87.3  Sect.  1.   BE  it  enacted  &y  the  senate  and  house  of  represen- 

tatives of  the  commoTiwealth  of  Pennsylvania^  in  general  assembly 
metf   and  if  is  hereby  enacted  by  the  authority  of   the  same.    That 
the    commissioners    of    the    provisional    counties    of    Potter    and 
M'Kean,  be,  and  they  are  hereby  authorised  and  required,  to  clear 
off  all  timber  and  brush  from  so  much  of  the  sites,  not  exceeding 
thirty  acres  each,  established  and  confirmed  by  an  act  of  the  assem- 
bly, as  the  seats  of  justice  in  said  counties,  as  they  may  deem  most 
expedient,  and  the  sums  so  expended  in  improving  the  sites  afore-, 
said,  shall  be  paid  on  orders  drawn  by  the   commissioners,  on  the) 
treasurer  of  the  said  counties,  for  the  sums  expended  in  each  coun- 
ty respectively,  and  the  accounts  of  the  commissioners  and  the  per- 
son or  persons  that  may  be  employed  in  clearing  the  aforesaid  sites 
or  any   part  thereof,  shall  be  settled  by  the  county  auditors  in  the 
same  manner  as  other  public  accounts  are  settled  :     Provided^  ThatJ 
betore  the  commissioners  shall  commence  the  clearing  ot  the  seats' 
of  justice  aforesaid,  they  shall  obtain  permission  from  all  the  owners 
of  lots,  if  any  there  be,  to  clear  the  same. 

Passed  1st  April,  1822. — Recorded  in  Law  Book  No.  XVIII  p.  534. 

Note — These  counties  erected,  vol  4,  of  1821,  50      M'Kean — Inhabitants  by  U. 

p.  170.     Provisionally  organized,  vol.  6,  S  census  of  1820,  728.  Taxables  by  statei 

p.  187      Act  relative  to  supervisors,  vol.  census  of  1821,  211. 
7,  p   137 — 297      Act  to  legalize  the  ac-         Resolution  relative  to  obstructions  by 

counts  of  the  auditors,  ib   p.  454.     Num-  inhabitants  of  N.  York  in  certain  streams 

her  of  inhabitants  by  L.  S.  census  of  1820  running  into  these   counties,  2d  April, 

in  Potter,  186.  Taxables  by  state  census  1821. 


CHAPTER  5174. 

An  act  altering  the  times  of  holding  the  courts  in  the  counties  of  Fayette,  Greenei 

and  Washington. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  in  general  assembly^ 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  first  day  of  August  next,  the  courts  in  the  coun-1 
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ties  of  Fayette,  Greene  and  Washington,  shall  be  held  as  follows,  1822. 
viz  :  Commencing  in  the  county  of  Fayette  on  the  (uurth  Monday 
of  October,  the  first  Mondays  of  January,  March  and  June:  In  the 
county  of  Greene,  on  the  Mondays  next  lollowing  those  in  the  coun- 
ty of  Fayette  ;  and  in  the  county  of  Washington,  on  the  Mondays 
next  following  those  in  the  county  of  Greene. 

Passed  1st  April,  1822.— Recorded  in  Law  Book  No.  XVIH.  p.  535. 


CHAPTER  5177. 

A  supplement  to  an  act,  entitled  "  An  act  to  autliorise  the  Covernor  to  incorporate  fVol  4,  p.l76 
tile  president,  managers  and  company  of  the  Piiiladelphia  and  Great  Bend  turn-  voL  7,  p.  169, 
pike  road."  393.] 

Sect.  1.  [WHEN  the  company  shall  have  completed  five  miles  of 
the  road,  the  governor  to  appoint  commissioners  to  view  (he  same.  On 
their  report  that  the  same  is  completed  according  to  the  meaning  of  the 
act,  (vol.  4,  p.  176,)  the  company  may  erect  gates,  to  collect  the 
tolls.  2.  So  much  of  the  act  (vol.  4,  p.  176,)  as  is  inconsistent  with  this, 
repealed.] 

Passed  1st  April,  1822.— Recorded  in  Law  Book  No.  Z  VIII.  p.  537. 


CHAPTER  5178. 
An  act  relative  to  the  Paoli  parade  ground. 
WHEREAS  the  members  of  the  Chester  and  Delaware  county 
battalions  of  volunteers,  have  contracted  for  the  purchase  of  a  tract 
of  land  in  the  township  of  Willistown,  in  Chester  county,  on  which 
is  placed  the  Paoli  monument,  to  be  used  and  appropriated  as  a 
parade  ground  for  ever,  by  all  such  volunteer  corps  as  may  think 
proper  to  assemble  thereon,  and  being  desirous  that  the  same  may 
be  secured  by  law  for  the  purposes  aforesaid  :  Therefore, 

Sect.  1 .  BE  it  enacted  by  the  senate  and  house  of  represeri' 
tatives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  ...     . 
it  shall  and  may  be  lawful  for  the  owner  of  the  said  ground,  to  grant  convey,  &c. 
and  convey  the  same  to  the  commanding  officers  ot  the  battalions 
aforesaid,  and  the  deed  of  conveyance  therefor  may  be  in  the  follow- 
ing form  :  *'  This  indenture,  made  the         day  of  one  thou-  porm  of 
sand  eight  hundred  and  twenty-two,  between  C.  P.  of  the  county  of  deed. 
Chester  and  M.  his  wife  of  the  one  part,  and  W.  D.  and  S.  A, 
commanding  officers  of  the  Chester  and  Delaware  county  battalions 
of  volunteers  of  the  other  part,  witoesseth  that  the  said  C.  P.  and 
M.  his  wife  for  and  in  consideration  of                      dollars  to  them 
paid,  the  receipt  of  which  is  hereby  acknowledged,  have  granted, 
bargained  and  sold,  and  hereby  do  grant,  bargain  and  sell  unto  the 
said                                       commanding  officers,  that  tract  of  land  in 
Willistown  township,  in  Chester  county,  on  which  is   erected  the 
Paoli  monument,  bounded  and  described  as  follows,  (here  describe 
the  premises,)  together  with  all  the  rights,  privileges  and  appurte- 
nances thereto  belonging,  to  hold  the  same  to  the  said  commanding 
officers  in  trust,  as  a  place  ef  parade  for  ever,  for  the  use  and  benefit 
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1832.  of  all  volunteer  corps  lawfully  organised,  that  have  contributed  to- 
wards the  purchase  of  the  same,  or  that  may  think  proper  to  assem- 
ble  thereon.  In  witness  whereof  the  said  parties  of  the  first  part, 
have  hereto  set  their  hands  and  seals  the  date  first  mentioned." 
And  upon  such  deed  of  conveyance  being  executed,  it  shall  vest  the 
premises  therein  mentioned  in  the  said  volunteers,  and  the  said 
ground  shall  thenceforward  be  appropriated  as  a  place  of  parade 
for  ever  agreeably  to  the  provisions  of  this  act :  Provided  however^ 
That  the  volunteer  corps  that  have  contributed  towards  purchasing 
said  ground,  shall  have  the  preference  in  using  the  same  when 
required. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  unlawful  for  any  persons  to  enter  on  the  said  parade 
Liquors  not  ground  on  days  of  parade  or  at  any  other  time,  for  the  disposal  of 
to  bedispos-  liquor  or  other  articles,  or  to  erect  or  set  up  booths  for  the  disposal 
e  oxow  pa-  q£-  j.j^^  same,  or  to  dispose  of  the  same  in  any  manner  whatever, 
Fade  ground.  '  i  n-  c   \  i  c 

without  the  consent  or  the  commandmg  officer  or  the  volunteers  tor 

the  time  being ;  and  the  said  commandmg  officer  is  hereby  author- 
Powers  of  jsej  jQ  cause  all  such  persons  with  their  property,  to  be  removed 
offic^.  '  from  the  said  ground,  and  to  suppress  all  disorderly  and  improper 
conduct,  and  if  necessary  to  cause  to  be  removed  the  persons  guilty 
of  the  same  from  the  said  parade  ground,  and  any  person  who  may 
be  guilty  of  ary  such  conduct,  or  of  oiFending  against  the  provisions  of 
this  act,  shall  be  subject  to  all  the  penalties  contained  in  the  fifty- 
eighth  section  of  the  act  for  the  regulation  of  the  militia  of  this 
commonwealth. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  commanding  officer  of  the  volunteers  that  may  be  assem- 
bled on  the  said  ground  for  parade,  is  hereby  authorised  to  adopt 
such  regulations  to  preserve  order  and  prevent  casualtifs  on  days 
of  parade,  and  to  enforce  the  same  as  are  not  inconsistent  with  the 
constitution  or  laws  of  this  state  or  of  the  United  States,  and  any 
person  guilty  of  disobeying  the  same,  shall  be  subject  to  all  the 
penalties  prescribed  in  the  preceding  section  of  this  act. 

Sect.  4.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
_    .      jE      That  the   commanding  or  senior  officer  for  the  time  being,  of  the 
to  have  the     Chester  county  volunteers  within  the  first  brigade,  or  in  case  there 
should  be  no  such  officer,  then  the  brigadier  general  of  the  brigade, 
is  hereby  authorised   to  appoint  annually  one  or  more  persons  to 
have  the  care  and  superintendance  of  the  said  ground,  which  person 
or  persons  so  appointed,  shall  have  all  the  rights  and  powers  in  pro- 
tecting the  said  premises  from  injury  and  trespasses,  and  in  obtain- 
ing redress   for  the  same  by  suit  or  otherwise,  that  any  owner  of 
land  now  has  by  the  laws  of  this  commonwealth,  and  in  case  of  a 
new  appointment  during  the  pendency  of  any  such  suit,  the  person 
or  persons  so  appointed  may  by  the  court  be  made  a  party  to  the 
said  suit,  in  place  of  the  person  or  persons  superceded  :  Provided 
ho'voever^  That  a  record  of  every  such  appointment  shall  be  filed  in 
the  prothonotary's  office  of  Chester  county. 
"N  t     b'  tt        Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
taxes.  That  the  said  parade  ground  shall  be,  and  is  hereby  exempted  from 


Authorised 
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all  taxes  to  be  levied  or  collected  by  virtue  oi  any  law  ot  this  com-      18ii2, 
monwealth. 

Passed  2d  April,  1822  — Uecorded  in  L»w  Book  No.  XVIH.  p.  5:>$. 

Note.— See  Militia  Law,  (cli  5247.) 


CHAPTER  5179. 

A  supplement  to  the  act  for  regulating  the  measurement  of  Corn  and  Halt  imported  ry^jg  ^^ 
into  the  port  of  Philadelplua.  SSQl 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  tlie  com7nonwealth  of  Pennsylva7ua  m  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  satne^  That 
the  fees  to  be  received  by  the  deputies  of  the  measurer  of  corn  in  the 
port  and  city  of  Philadelphia,  shall  be  as  follows  :  For  every  one  pees  of  de- 
hundred  bushels  of  rye  or  Indian  corn  which  they  shall  measure  and  puiies. 
keep  an  account  of  agreeably  to  law,  fifty  cents  j  for  every  one  hun- 
dred bushels  of  oats  which  they  shall  so  measure  and  keep  an  ac- 
count of,  seventy-five  cents  ;  and  for  every  one  hundred  bushels  of 
•wheat,  barley,  flax-seed,  peas  or  beans,  which  they  shall  so  measure 
and  keep  an  account  of,  sixty  cents. 

Sect.  2.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  provisions  of  the  second  section  of  an  act,  entitled  "  An  o'^^^'p^liE 
act   to  regulate  inspections,"  passed  on  the  twenty-seventh  day  of  extended. 
March,  one  thousand  eight  hundred  and   twenty-one,   be,  and   the 
same  are  hereby  extended  to  all  and  every  person  and  persons  whose 
fees  are  fixed  by  this  act. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  541. 

Note. — Every  bushel  of  foreign  salt  to  ing  salt  by  measure,  (vol.  7,  p.  79.)    See 

,be  bought  and  sold  by  weight  per  bushel,  notes  tiiereto.     See  p.  418,  act  respect  inj; 

viz  :  each  bushel  of  coarse  salt,  85  lbs.;  of  inspections — See  ch.  5200,  on  weights  and 

ground  salt,  70  lbs. ;  and  each  bushel  of  measures,  and  notes  thereto. — Duties  of 

fine  salt  62  lbs.     Nothing  in  the  act  to  sealer  of  dry  measures,  (ch.  5223.) 
prevent  any  person  from  selling  or  buy- 


CH AFTER  5180. 
An  act  for  the  prevention  of  nuisances  in  the  river  Susquehanna. 

WHEREAS  the  present  law  for  taking  up  islands  in  the  river 
Susquehanna  has  in  many  instances  been  misconstrued,  and  much 
trouble  and  inconvenience  have  been  experienced  in  preventing 
patents  issuing  for  sand  or  gravel  bars:  To  remedy  which, 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
m.et,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
from  and  after  the  passing  of  this  act,  no  application  shall   be  re- 
ceived  in  the   land  office  for  any  island  in  the  river  Susquehanna, 
unless  the  same  be  at  least  four  feet  high  above  common  low  warrt,  „,>,.>   „ 
contam  at  least  forty  perches  of  ground  exclusive  ol   rocks,  be  sus-  constitute  an 
ceptible  of  cultivation  in  grain  or  esculent  roots  in  common  seasons,  jMandinthe 
by  their  growing  and  becoming  maturely  ripe.  iiusquehann* 
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1822.'         Sect.  2.    And  be  it  further  eJiacted  by  the  authority  aforesaid^ 

*-*'v^^^      That  any  sand  or  gravel  bars  or  accumulations  of  mud  in  the  river 

^'^uf  '^f'^h     Susquehanna,  which  shall  not  come  under  the  description  of  an  is- 

ways.  \'3iVi<\  as  described  in  the  preceding  section,  shall  be   considered  as  a 

part  of  the  public  highway. 

SevGT.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Applications  That  it  shall  be  the  duty  of  every  person  making  application  under 
for  islands,  ^^g  y^zX.  directing  the  sale  of  certain  islands  in  the  river  Susquehanna, 
to  accompany  the  application  with  an  affidavit,  that  the  island  ap- 
plied for  Is  within  the  description,  and  has  all  the  requisites  pre- 
scribed by  the  first  section  of  this  act,  and  that  no  act  hath  been  done 
by  him  or  any  person  under  whom  he  claims  to  create  or  cause  the 
accumulation  of  such  island. 

Passed   2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  541. 

Note.—  Mai  tin  Updegraph  and  others  wherein  the  tide  does  not  ebb  and  flow, 

autho:ised  to  repair  the  fishery  opposite  belong   to   the  owners  of"  the  adjoining 

their  lands  by  raising  a  gravel  bar,  (vol.  land  on  each  side   is  not  applicable  to 

6,  p  254.)  the    Susquehanna  and  other  large   wa- 

Act  to  regulate  fisheries,  (vol.  6,  p.  253,  ters   of  the   state   which   are   navigable, 

sup,  453,  vol.  3,  p.  376.)    See  also  vol,  4,  although  there  is  no  flow  and   re-flow  of 

p.  379.  the  tide  and  belong  to  the  commonwealth. 

Appropriation  of  3000  dollars  for  the  2  Bin,  475 

improvement  of  the  river,  (vol.  6,  p  424,)  Qwere — Whether  a  custom,  that  the 

g23,2dO,  appropriated  for  the  improve-  owneis  of  the  banks  of  the  Susquehanna, 

mentof  the  Susquehanna  and  its  branches  shall  have  an  exclusive  fishery  for  shad 

(vol.  7,  p.  397.)  opposite  to  their  shores,  is  good 

Act  for  the  removal  of  certain  obstruc-  The  owners  of  land  on  the  banks  of  the 
tions  in  the  Susquehanna,  erected  by  Susquehanna,  have  no  exclusive  right  at 
James  Hopkins,  (vol.  7,  p  303  )  common  law,  or  by  grant  from  the  pro- 
Islands  in  tlie  navigable  rivers  in  Penn-  prietaries,  to  fish  in  the  river  immediate- 
sylvania  belong  to  the  state,  whether  the  ly  in  front  of  their  lands,  but  the  right  to 
tide  flows  and  re-flows  in  such  rivers  or  fisheries  in  that  river  is  vested  in  the  state^ 
otherwise.  2  Bin.  477,485.  and  common  to  all.     2  Bin.  475. 

The  common  law  principle,  that  rivers 


CHAPTER  5183. 

»'Cli  "^^902.1        An  act  for  tlie  relief  of  the  North  Western  and  Centre  Banks  of  Pennsylvania. 

Sect.    1.  BE  it  enacted  by  the   senate  and  house  of  represen- 
tatives of  the   commonwealth  of  Pennsylvania^  in  general  assembly 
met    and  it  is  hereby  enacted  by   the  authority  of  the  same^  That 
On  paying  8   jf  the  North  Western  and  Centre  Banks  of  Pennsylvania,   shall  at 
percent.         ^^^  ^^^^  within  thirty  days  after  the  passing  of    this  act,  transmit 
prfvUe-erto  to  the  state  treasurer  eight  per  cent,  on  the    whole    amount  of  all 
be  revived,     the  dividends,  declared  in  the  said  banks,  in  and   during  the  year 
immediately  preceding,  and  including  the  first  Monday  of  Novem- 
ber last,  accompanied   by  a  certificate  as  is  required   by   the   tenth 
section  of  the  act  regulating  banks,  then   in   that  case,   neither  the 
charters  nor  any  of  the  privileges  of  the  said  banks,  shall  be  in  any 
manner  affected  for  or  by  reason  of  any  omission,  to  transmit  to  the 
state  treasurer  the  said  eight  per  cent,  within  two  months  alter  the 
said  first  Monday  of  November  last,  but  the  said  charters  and  privi- 
leges are  hereby  revived  and  continued  in  a  manner,  as  valid  and 
effectual  to  all  intents  and  purposes,  subject  to  the  provisions  herein- 
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after  prescribed,  as  if  no  such  omission  bad  occurred,  and  on  the  1822. 
transmission  of  the  said  eight  per  cent,  the  state  treasurer  is  ' — r— ' 
hereby  authorised  and  required  to  receive  the  same. 

Sect.  2.  And  be  it  further  enacted  by  the  authority   aforesaid^ 
That  during  the  continuance  ot  their  present  or  any  future  suspension  ^ot  *"  'ssue 
of  specie  payment,  it  shall  not  be  lawlul  for  either  of  the  said  banks  "j"*^"  sD^n"^ 
to   issue   its  own  notes,  except  to  such  claimants  of  deposit  monies  sion  of  specie 
as  may  demand  them  in  lieu  thereof,  or  to  make  or  declare  any  new  paymenis. 
loan  or  dividend,  and  if  any  such  note  be  issued  except  as  is  above 
excepted,  or  any  such  loan  or  dividend  be  made  or  declared,  the  di-  , .  , ....    ^^j- 
rectors  consenting  to  the  same  shall  be  liable  each  in  his  individual  directors  to 
capacity,  to  pay  the  amount  thereof  to  any  person  or  persons  hold-  p^iy,  &c. 
ing  notes  of  the  bank,  or  having  a  claim  for  deposit  monies  to  an 
equal  amount,  who  shall  first  sue  for  the  recovery  of  the  same  :  Pro-  Proviso. 
vtded^  That  nothing  herein  contained,  shall  be  construed  to  prevent 
either  of  the  said  banks  from  continuing  or  renewing  the  notes  or 
obligations  of  those  who  may  be  indebted  to  it  as  occasion  may  re- 
quire :    And  provided^  That  the  said  banks  shall    not   forfeit    their  2d  proviso, 
charters  in  consequence  of  making  no  dividend. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p   545. 

Note. — See  ch.  3902,  5171,  and  notes  thereto. 


CHAPTER  5186. 

An  act  authorising  the  judges  of  the  Court  of  Common  Pleas  of  Lehigh  county  to  [Erected, 

hold  two  weeks  court.  vol.  5,  p.  3043 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  oj  the  same^  That 
the  judges  of  the  Court  of  Common  Pleas  of  the  county  of  Lehigh, 
shall  be,  and  they  are  hereby  authorised  and  empowered  to  direct 
a  two  weeks  Court  of  Common  Pleas  to  be  held  at  either  of  their 
I'egular  terms,  if  the  business  of  the  county  requires  the  same. 
Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  548 


CHAPTER  5187. 

A  supplement  to  the  act,  entitled  "An  act  for  taking  land  in  execution  for  tlie  pay-  [Vol.l,  p.57. 

ment  of  debts."  vol.  7,  p.  255^ 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa-'^'^^-^ 
tives  of  the   commonwealth  of  Pennsylvania^  in  general  assetnbly 
met^  and  it  is  hereby  enacted  by   the  authority  of  the  same^    I'hat 
in  every  case  where  a  mortgage  has  been,  or  shall  hereafter  be  exe-  .^j  -fcrao-e 
cuted,  it  shall  be  lawful  lor  the  mortgagee  or  mortgag.es,  his  her  or  may  be^ 
their  respective  heirs,  executors,  administrators  or  assigns,  to  rtltase  released  in 
any  part   or  parts  of  the  mortgaged  premises  to  the  mortgagor  or  '^'^^^ 
mortgagors,  his  her  or  their  respective  heirs,  executors,  administra- 
tors or  assigns,  or  to  any  person  or  persons  claiming  the  same,  by, 
from  or  under  him,  her  or  them,  or  any  of  them,  and  thereafter  tc 
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4822.  sue  forth  a  writ  or  writs  of  scire  facias  to  recover  the  debt  or  de- 
mand mentioned  in  such  mortgage,  or  so  much  thereof  as  shall  re- 
main or  become  due,  out  of  the  remaining  part  or  parts  of  such 
mortgaged  premises  and  not  released  as  aforesaid,  and  the  remain- 
ing part  or  parts  only  of  such  mortgaged  premises  shall  be  taken 
in  execution,  and  thf-  same  proceeding  shall  be  had  thereon,  as  arc 
provided  by  the  act  to  which  this  is  a  supplement ;  and  the  defend- 
ant or  defendants  in  such  scire  facias^  in  addition  to  the  pleas  men- 
tioned in  the  act  to  which  this  is  a  supplement,  may  plead  that  the 
balance  claimed,  is  greater  than  in  a  just  proportion  ought  to  be 
levied  of  the  premises  described  in  such  writ,  and  if  he,  she  or  they 
shall  thereupon  confess  judgment  for  so  much  as  he,  she  or  they 
shall  belive  to  be  the  just  proportion,  chargeable  upon  the  premises 
described  in  the  writ  j  and  if  the  plaintiff  shall  proceed  for  the  resi- 
due of  his  claim,  but  shall  not  recover  any  sum  beyond  the  amount 
of  the  said  judgment,  together  with  the  interest  thereon  accruing, 
io  such  case  the  plaintiff  shall  pay  all  the  costs  of  such  further  pro- 
ceedings to  final  judgment,  in  any  other  event  the  defendant  or  de- 
fendants shall  pay  the  same. 

I'assed  2(1  April,  1822 —Recorded  in  Law  Book  No  XVIII.  p.  549 

Note. — See  notes  vol.  1,  p.  57,  vol.  T,  reference  to  the   laws  for  recording  of 

p.  255,  io7.    Proceedings  on  mortgages,  deeds,  see  vol.  6,  p.  144.     Act  for   the 

(vol.   1,   p.   59.)     Recording  the  same,  appraisement  of  lands  taken  in  execution 

i;vol  I,  p.  94.)  Tlie  lime  for  this  purpose  vol.  7,  p.  336,  422,  (.ch.  5209.) 
-lUei-ed,  (vol.  7,  p.  303  )     For  a  general 


CHAPTER  5188. 

An  act  to  improve  the  navigation  of  the  river  Monongahela. 
Sect.  1 .  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  common'xvealth  of  Pennsylvania.,  in  general  assembly 
mett  and  it  is  hereby  enacted  by  the  authority  of  the  same.,  That 
Commission-  SqIq^^o^i  Kripps  and  Joseph  Enochs,  of  Fayette  county,  and  Wil- 
liam Leckey,  of  Pittsburg,  be,  and  they  are  hereby  appointed  com- 
missioners who  shall  have  power,  and  it  shall  be  their  duty  to  cause 
to  be  removed  all  obstructions  which  impede  or  injure  the  navigation 
of  said  river  Monongahela,  by  making  a  slope  or  inclined  naviga- 
tion from  the  Virginia  state  line,  to  its  junction  with  the  Allegheny 
river,  and  said  improvement  to  commence  at  the  mouth  of  Dunlap's 
creek,  in  Fayette  county,  and  for  that  purpose  to  employ  suitable 
persons  to  perform  said  work. 

Skct.  2.  And  be  it  further  enacted  by  the  authority  aforesaid., 
SlO.OOOof  'x\\&x.  ten  thousand  dollars  of  the  stock  subscribed  by  the  governor 
subscribed  on  behalf  of  this  commonwealth,  in  the  stock  of  the  Monongahela 
by  the  state,  navigation  company,*  be,  and  is  hereby  appropriated  to  defray  the 
ui  be  applied,  gjjpgj^ggg  ^e  removing  the  said  obstructions  ;  and  when  the  said 
Commission-  commissioners  shall  have  given  bonds  with  sufficient  sureties  to  the 
ers  to  give  governor,  for  the  faithful  application  of  the  said  sum,  he  shall  on  or 
bonds.  before  the  first  day  of  September  next,  draw  his  warrant  in  favor  of 

*  Jneorporate^,  vol.  6,  p.  474,  and  the  governor  antherreed  to  subscribe  1000  shares. 
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said  commissioners,  for  one  fourth  of  the  amount  of  the  said  ten      1822. 
thousand  dollars  ;  and  as  soon  as  the  said  commissioners  shall  have     v^^^v^/ 
expended  the  said  sum,  Henry  Heaton,   of   Fayette  county,  John  ^^.^  warrant 
Brownlee,  of  Washington  county,  and  John  Walker,  of  Allegheny 
countv,  shall  view  the  several  places  whereon  the  said  one  fourth  of 
said  subscription  has  been  expended,  who  are  hereby  appointed  com- 
missioners for  that  purpose,  and  if  in  their  opinion  the  monies  have 
been  judiciously  expended,  in  conformity  with  the  provisions  of  the 
first  section  of  this  act,  they  shall  under  their  hands  make  a  report 
to  the  governor ;    and  in  case  the  report  shall  be  favorable  (and  not 
otherwise,)  he  shall  draw  his  warrant  for  another  fourth  part  of  the       '"^PO'"*' 
aforesaid  subscription,  in  favor  of  said  commissioners  for  the  same  ^^  warrant, 
purpose  ;   and   when   expended  as  before  directed,  the   same  pro- 
ceedings  shall  be  had  by  the  commissioners  hereby  appointed  to 
view  the  works  done,  and  the  expenditure  of  the  money,  as  is  pro- 
vided in  the  preceding  part  of  this  section,  and  the  like  proceedings  Remainder, 
shall  be  had  upon  each  fourth  part  of  said  subscription  in  like  por- 
tion ;  and   the   commissioners  appointed   by  this  act  to  expend  the 
aforesaid  appropriation,  shall  not  be  released  fiom  the  penalty  in  the 
bond  mentioned,  until  a  favorable  report  shall  be  made  to  the  gov- 
ernor agreeably  to  the  provisions  in  this  act  contained,  and  until  the 
objects  of  this  act  shall  be  completed;   and  the  commissioners  shall 
annually  in  the  month  of  December,  furnish  on  oath  or  affirmation 
to  the  accountant  <  fficers  of  this  commonwealth,  a  particular  state- ^"^^'^^""•^ 
ment  and  account  of  all  expenditures,  who  are  hereby  authorised  """"^'v»  ^^ 
and  required   to  settle   the  same  in  the  usual  manner :   Provided^ 
That  the  sum  already  drawn  from  the  state  treasury,  shall  be  con- 
sidered as  in  lieu  of  the  two  first  payments,  and  the  warrants  con- 
templated by  this  section  to  be  drawn  for  the  said  payments,  shall 
be  drawn  on  the  treasurer  of  Fayette  county,  whose  duty  it  shall  be 
in  such  case,  to  pay  on  such  warrants  whatever  balance  of  the  said 
money  he  may  have  in  his  hands,  and  the  remaining  five  thousand 
dollars  of  the  money,  shall  be  paid  by  the  state  treasurer  on  war- 
rants drawn  by  the  governor  on  that  officer,  agreeably  to  the  provi- 
sions of  this  section. 

Sect.  3,  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in   case  of  death,  resignation,  inability  or  refusal  to  serve  of  vacancies 
either  or  any  of  the  said  commissioners,  the  governor  is  hereby  au-  commisaion' 
thorised  to  appoint  another  commissioner  or  commissioners  in  his  or  ^^* 
their  stead,  who  shall  give  the  same  security,  perform  the  same  ser- 
vices, and  receive   the  same  compensation  as  the  commissioners 
named  in  this  act. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  said  commissioners  shall  each  be  entitled  to  receive  one  Compens&« 
dollar  and  fifty  cents  per  day,  for  every  day  necessarily  employed  in  *^o"- 
performing  the  duties  enjoined  on  them  by  this  act,  to  be  paid  out 
of  the  treasuries  of  the  respective  counties  through  which  the  river 
passes,  in  proportion  to  the  interest  such  counties  may  have  in  the 
improvement  of  said  Monongahela  river. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid,  "^hen  tbia 
,  That  this   act  shall  not  go  into  operation  until  the  Monongahela  huo^Jp^y^ 
navigation  company,  shall  have  first  settled  all  accounts  of  saiduoa. 
Vol.  7.— a  4 
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1822.     company,  and  have  paid  into  the  treasury  of  Fayette  county,  all  the 
v^'v^/     unexpended  balance  of  money  in  their  hands,  if  any  be  due,  for  the 
purpose  of  being  applied  agreeably  to  the  provisions  of  this  act,  and 
Duty  of  the    shall  transmit  a  statement  of  sai!  accounts  to  the  auditor  general, 
company.       thewing  the  receipts,  and  also  the  items  of  expenditures  incurred  in 
improving  the  navigation  of  the  river  Monongahela,  if  he  approve, 
he  shall  certify  the  same  to  the  governor  ;  and  until  the  Mononga- 
hela navigation  company  shall  also  have  relinquished  their  shares  in 
the  stock  of  said  company,  as  well  those  held  by  individuals  as  those 
lield  by  companies,  which  relinquishment  shall  have  been  certified 
and  transmitted  under  the  hand  and  seal  of  the  president  and  man- 
agers of  said  company,  or  a  majority  of  them,  to  the  governor, 
stating  that  they  relinquish  all  the  rights,  powers  and  privileges,  in 
and  to  the  navigation  of  the  river  Monongahela,  vested  in  th'  m  by 
an  act  passed  the  twenty-fourth  of  March,  one  thousand  eight  hun- 
Vo!.6,p.474.  dred  and  seventeen,  entitled  "  An  act  to  authorise  the  governor  to 
incorporate  a  company  to  make  a  lock  navigation  on  the  river  Mon- 
ongahela,'* and  from  thenceforth  said  company  shall  cease  and  de- 
Proviso,         termine,  as  if  the  said  act  had  not  been  passed  :  Provided^  That  the 
items  of  expense  which  the  accountant  department  admit,  shall  not 
be  for  the  purpose  of  organising  the  said  company,  or  any  other 
purpose  excepting  that  which  has  been  applied  to  the  improvement 
of  the  said  river,  agreebly  to  the  provisions  of  the  original  law. 
Passed  2d  April,  1822— Recorded  in  Law  Book  No.  XVllI  p  550. 

Note. — The  governor  was  authorised  miles.     Individual   subscription    18,S60» 

to  subsci-ibe  1000  shares  to  the  navigation  state's  30,000  dollars.     In  the  summer  of 

company,  (vol  6,  p  48J.)    The  extent  of  1821,   a   channel    was    commenced    at 

the  improvements  contemplated  is  ninety  Biownsville,  and  about  giOO  expended. 


CHAPTER  5189. 

An  act  to  vest  certain  real  estate  in  the  contributors  to  the  Union  school,  in  Tre- 
dyffrin  township,  in  Chester  county. 

Sect.  1.  [ESTATE  vested,  &.c.     2.  Corporation  authorised  to  dis- 
pose of  the  premises.     Proceeds  to  be  applied  to  the  use  of  the  school.] 
Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XMIL  p  553. 


CHAPTER  5190. 

An  act  to  regulate  the  sale  of  Stone  Coal  within  the  city  and  county  of  Philadel- 
phia, and  to  prevent  the  adulteration  of  Linseed  Oil. 

^  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 

tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
Stone  coal  to  from  and  after  the  first  day  of  May  next,  stone  coal  brought 
be  disposed  from  any  mine  situate  within  the  state  of  Pennsylvania,  to  the  city 
orbyl^e^  or  county  of  Philadelphia,  for  sale,  shall  be  disposed  of  by  weight 
bushel  mea-  or  by  the  bushel  measure,  and  if  by  the  latter,  each  bushel  shall 
flure»  weigh  at  least  eighty  pounds;  and  so  when  the  same   is  re-sold, 

whether  by  wholesale  or  retail,  it  shall  in  like  manner  be  sold  by  weight 
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or  measure,  if  by  the  latter,  the  bushel  shall  contain  at  least  eighty      1823. 
pounf's,  and  in  the  same  proportion  for  any  greater  or  less  measure,     ^"-v— ^ 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  or  persons  selling  coal  by  the  bushel,  or  by  any  01.^ 
greater  or  less  measure,  shall  not  give  at  le;»st  eighty  pounds  for  violation  of 
each  bushel  so  sold,  and  so  in  proportion  for  any  greater  or  less  mea-  the  1st  sect, 
sure,  such  person  or  persons  shall  for  every  such  offence  forfeit  and 
pay  five  dollars,  to  be  recovered  in  the  s  ime  manner  as  debts   for 
the  same  amount  are  by  law  recoverable,  one  half  to  be  paid  to  the 
guardians  or  ov<  rseers  of  the  poor  of  the  city,  district  or  township, 
where  the   offence  is  committed,  and  the  other  half  to  the  person 
prosecuting  for  the  same. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  or  persons  shall,  after  the  passing  of  this  act,  ^f^^^^y  f?' 
adulterate  any  linseed  oil  by  mixing  whale  oil  or  any  other  kind  of  ^n3eed^^^l]l'^ 
oil  therewith,  every  such  person  or  persons,  on  being  thereof  le- 
gally convicted  before  any  Mayor's  Court  of  any  city,  or  any  Court 
of  Quarter  Sessions  of  any  county,  shall  forfeit  and  pay  for  every 
such  offence,  a  sum  not  exceeding  five  hundred  dollars,  nor  less 
than  one  hundred  dollars,  and  in  every  instance  of  conviction  under 
this  act  one  half  of  the  fine  or  penalty  shall  accrue  to  the  informer, 
and  the  other  half  to  the  use  of  this  commonwealth. 

Passed  2nd  April,  1822.— Recorded  in  law  book  No,  XVIII,  p.  554. 

Note. — Act  to  regulate   weights  and  7,  p.  79.)     For  measurement  of  corn  and 

measures,  (vol.  1,  p.  18,  Sup.  vol.  6,  p.  salt,  ch.  5179     For  a  general  reference 

88,)  see  notes.  to  the  laws  respecting  weights  and  mea.. 

Standard  weight  for  grain  and  salt,  (vol.  sures,  see  ch.  5200. 


CHAPTER  5191. 

An  act  authorising  the  commissioners  of  the  county  of  Lycoming  to  erect  abridge 
over  Pine  creek,  in  said  county. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representO" 
fives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  Bridge  au<» 
the  commissioners  of  the  county  of  Lycoming,  with  the  consent  of*^°'*s^<i- 
the  grand  jury  of  said  county,  are  hereby  authorised  as  soon  as 
they  shall  deem  it  expedient,  to  contract  for  the  erection  of  a  bridge 
at  the  expense  of  said  county,  over  Pine  creek  at  or  near  the  wi- 
dow Hay's  where  the  great  road  crosses  the  same,  leading  from 
Williamsport  to  Bellefonte,  with  a  proper  person  or  persons,  who 
shall  give  bond  with  two  or  more  sufficient  sureties  for  the  faithful 
performance  of  the  same. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  bridge  shall  be  composed  of  good  and  substantial  ma-  Materials, 
terials,  with  stone  abutments,  and  piers  of  a  sufficient  width,  well 
compacted  together  with  lime,  and  sand  mortar  above  low  water 
mark,  with  wooden  arches,  well  floored  with  oak  plank  and  covered 
with  pine  shingles,  all  to  be  done  in  a  good  and  workmanlike  man- 
ner, and  as  soon  as  the  piers  and  aoutments  are  erected  the  said 
commissioners  shall  draw  their  warrant  on  the  state  treasurer  im 
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182.2.  favor  of  the  contractor  or  contractors  for  the  building  of  the  afore- 
^-'■v->-'  said  bridge,  for  the  one  half  of  the  sum  appropriated  by  the  fiftieth 
When  piers  section  of  the  act  of  assembly,  passed  the  twenty-sixth  day  of  March 
orappropria-  ^"^  thousand  eight  hundred  and  twenty-one,  entitled  "  An  act  for 
tion  (p.  407,)  the  improvement  of  the  state  *,"  and  when  the  arches  shall  be  erect- 
Sec,  to  be  ed  agreeably  to  contract,  and  floored  as  directed  by  this  section, 
paid-  jjjg  commissioners  shall  draw  their  warrant  on  the  state  treasurer 

^mainder.  in  favor  of  the  said  contractor  or  contractors,  for  the  remainder  of 
the  state  appropriation  as  aforesaid,  and  so  much  of  the  fiftieth 
section  of  the  act,  entided  ""  An  act  for  the  improvement  of  the 
stale,"  as  is  hereby  altered  or  supplied,  together  with  the  proviso 
attached  to  the  same,  be,  and  the  same  is  hereby  repealed. 

Sect.  3,  And  be  it  further  enacted  by  tne  authority  aforesaid, 
^  J.       That  when  the  said  bridge  shall  have  been  completed,  if  any  person 

ridtneourof  shall  wilfully  ride,  drive  or  lead  any  horse  or  other  creature  out  of 
a  walk.  a  walk  when  crossing  the  said  bridge  over  Pine  creek,  he  or 
she  shall  on  conviction  thereof  before  a  justice  of  the  peace  of  said 
county  of  Lycoming,  forfeit  and  pay  the  sum  of  three  dollars  for 
every  such  offence,  for  the  use  of  said  county  of  Lycoming,  to  be 
recovered  in  like  manner  as  debts  of  equal  amount  are  by  law  re- 
coverable. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  the  duty  of  the  said  commissioners  immediately 
Notice  of  the  ^f^gj.  ^\^^  ^.^^^^  bridge  is  completed,  to  put  and  keep  up  in  some  con- 
put  up.  ^^  ^^  spicuous  place  at  each  end  of  said  bridge,  a  notice  of  the  penalty 
prescribed  in  the  preceding  section  for  the  information  of  travellers: 
Provided^  That  nothing  herein  contained  shall  be  construed  to  ope- 
rate against  any  person  unless  the  provision  of  this  section  shall  have 
been  complied  with. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Penalty  to  be  That  it  shall  be  the  duty  of  the  justice  of  the  peace,  before  whom 
paidtotrea-  ^^jy  ^j^g  oj.  f^Q^js  is  or  are  recovered,  to  pay  overj  the  same  within 
coming  ^^°  one  calendar  month  after  the  receipt  thereof  to  the  treasurer  of  the 
said  county  of  Lycoming,  and  to  be  accounted  for  in  the  settlement 
Qti  said  treasurer's  accounts. 

Passed  2nd  April,  1822  —Recorded   in  Law  Book  No.  XVIU.  555. 


CHAPTER  5192. 

An  act  establishing  a  ferry  on  the  west  branch  of  the  river  Susquehanna,  adjoining 
the  borough  of  Williamsport,  in  the  county  of  Lycoming,  and  vesting  the  riglit 
thereof  in  the  heirs  of  Michael  Ross,  deceased. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly, 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  heirs  of  Michael  Ross,  deceased,  their  heirs  and  assigns  shall 
have  the  right  to  establish  a  ferry,  and  shall  at  their  own  proper 
cost  and  charges  make  good  and  sufficient  landings  on  their 
Qwn  land  on  the  north  and  west  sides  of  the  river  Susquehanna, 
opposite  market  street  in  the  borough  of  Williamsport,  in  the  coun- 
ty of  Lycoming ;  and  the  owner  and  occupier  of  the  ferry  shall 
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keep  good  and  substantial   flats  and  boats,  and  careful  ferrymen,      1822. 
who  shall  constantly,  as  occasion  may  require,   attend  for  the  pur-     v.^-v-^ 
pose  of  transporting  travellers  and  others  across  the  said  river,  sub- 
ject to  the  same  restrictions,  fines  and  forfeitures,  and  be  entitled  to 
all  the  privileges  and  to  receive  and  collect  the  same  rates  of  fer- 
riages as  is  directed  bv  an  act  of  assembly,  passed  the  first  of  Feb- 
ruary, one  thousand  eight  hundred  and  twenty-one,  for  establishing  P-  352. 
a  public  ferry  on  the  north  branch  of  the  river  Susquehanna,  at  the 
village  of  Bradford,  in  the  county  of  Bradford. 

Passed  2nd  April,  1822.— Recorded  in  law  book  No  XVIII.  p.  556. 


CHAPTER  5193. 

An  act  extending'  the  time  for  the  payment  of  purchase  money  due  the  common- 
wealth, by  James  Moore,  of  Beaver  county,  for  a  certain  tract  of  land  in  buid 
county. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania,  in  g-eneral  assembly 
mel,  and  it  is  hereby  tnacted  by  the  authority  of  the  same.,  That 
the  balance  of  the  purchase  money  and  interest  remaining  due  to 
the  state,  from  James  Moore,  of  Beaver  county,  on  account  of 
a  certain  fractional  part  of  the  reserved  tract  of  land  at  the  mouth 
ot  Big  Beaver  creek,  in  Beaver  county,  granted  to  him  by  an  act 
passed  the  twenty-second  day  of  January,  one  thousand  eight  hun- 
dred and  three,  shall  be  paid  into  the  treasury  of  this  commonwealth 
in  six  annual  instalments,  with  interest  from  the  date  hereof,  or 
sooner  if  convenient,  and  on  payment  of  the  whole  amount  of  said 
purchase  money,  interest  and  fees  that  are  or  may  become  due,  fic- 
cording  to  the  terms  ef  the  aforesaid  act,  the  land  officers  are  here- 
by authorised  and  required  to  issue  a  patent  for  the  said  tract  of 
land  in  the  usual  form. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  557. 


CHAPTER  5194. 

An  act  vesting  the  right  of  this  commonweallii  to  certain  real  estate  in  the  borough 
of  York,  in  Lewis  UosenmiUer,  James  Shall  and  Catharine  HiKjver. 

Skct.  1.  [The  right,  &.c.  which  the  commonwealth  has  in  lot  No. 
165,  in  said  borough  whereof  Mathew  Chapman  died  seized,  without 
heirs,  «^c. ;  one  moiety  including  the  western  half  of  said  lot,  vested  in 
Lewis  Rosenmiller  and  James  Shall,  or  their  heirs  in  trust;  and  the  re- 
maining moiety  including  the  eastern  half,  vested  iu  Cathauine  Hoover, 
her  heirs  and  assigns.] 

Passed  2d  April,  1 822.— Recorded  in  Law  Book  No.  XVIII,  p.  558. 


CHAPTER  5195. 

An  act  altering  the  time  of  holding  the  courts  in  the  seventh  judicial  district 
Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
atives  of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
metf  and  it  is  hereby  enacted  by  the  authority  of  the  samsy  That 
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1822.  from  and  after  the  second  Monday  in  June  next,  the  Courts  of 
v-^v-«w  Common  Fleas  and  Quarter  Sessions  in  the  seventh  judicial  district, 
Timeofhold- shall  commence*  on  the  following  days  in  each  and  every  year  to 
nfi  judicial"  ^''*  ^"  ^^^  county  of  Montgomery  on  the  third  Mondays  in  August 
district  alter- aod  November,  and  on  the  second  Mondays  in  January  and  April; 
ed.  and  in  the  county  of  Bucks  on  the   fourth  Monday  in  April,  and 

second  Mondays  in  September,  December  and  February. 

Sect.  2.  A?id  be  it  further  enacted  by  the  authority  aforesaidy 
Repeal.         That  so  much  of  any  act  or  acts  as  is  hereby  altered  or  supplied,  be, 
and  the  same  is  hereby  repealed. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVTII   p.  559. 


CHAPTER  5198 

na^i      ^'      ^  further  supplement  to  an  act,  entitled  "  An  act  to  raise  and  collect  county  rates 
•^^^  J  and  levies." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives oj  the  commo7i'uieaith  of  Pennsylvania  in  general  assembly 
Viet,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 

Philadlniia"  ^^  ^'^^^^  ^^  ^^^  ^'"^^  ^^  ^^^  commissioners  of  the  county  of  Phila- 
required  to  '  delphia,  and  the  guardians  of  the  poor  of  the  city  of  Philadelphia, 
giveaddition  district  of  Southwark  and  township  of  the  Northern  Liberties  vvhen- 
al  surety,  &c.  gver  they  are  apprehensive  that  there  is  danger  of  sustaining  a  loss, 
by  any  collector  or  collectors  of  the  county  or  poor  tax  within  the 
city  or  districts  aforesaid,  either  in  consequence  of  the  failure  of  any 
such  collector  or  collectors,  to  pay  the  several  taxes  in  his  or  their 
duplicate  or  duplicates  contained,  as  by  law  he  or  they  are  now  re- 
quired to  pay,  or  in  consequence  of  the  failure,  bankruptcy  or  insol- 
vency of  any  such  collector  or  collectors,  their  sureties  or  either  or 
any  of  ihcm,  to  apply  to  the  judges  of  the  Court  of  Common  Pleas 
of  the  county  aforesaid  by  petition  or  otherwise,  setting  forth  the 
cause  of  their  application,  whose  duty  it  shall  be  to  issue  a  citation 
*  to  such  collector  or  collectors,  commanding  him  or  them  to  appear 
on  a  day  to  be  fixed  by  the  said  court  for  that  purpose,  to  show 
cause  why  additional  surety  or  sureties  should  not  be  entered  for 
the  payment  or  securing  of  the  payment  of  such  taxes,  and  also  to 
order  and  compel  such  collector  or  collectors  to  deliver  up  the  du- 
plicate or  duplicates  intrusted  to  them,  m  case  additional  security  to 
the  satisfaction  of  the  said  court  shall  not  be  entered,  in  the  same 
manner  as  by  law  they  now  are  authorised  to  compel  assignees  to 
settle  their  accounts,  by  virtue  of  an  act  of  this  commonwealth,  en- 
titled "  An  act  to  compel  assignres  to  settle  their  accounts,  and  for 
other  purposes,"  passed  the  twenty-fourth  day  of  March,  one  thou- 
sand eight  hundred  and  eighteen. 

Sect.  2.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
Commission-  That  the  commissioners  of  the  said  county,  the  guardians  of  the 
ersofPLila-  poor  of  the  city  of  Philadelphia,  the  district  of  Southwark  and 
delphia,  may  township  of  the  Northern  Liberties,  shall  be  and  they  are  hereby 
cas'^Td^'"  authorised  in  case  of  the  death,  insolvency  or  bankruptcy  of  any 
mand  dupli-  collector  or  coUectors  of  the  taxes  aforesiad,  to  demand  and  receive 
oates-,  from  such  collector  or  collectors,  his  or  th  ir  executors,  administra-. 

tors  or  assigns,  the  duplicate  ©r  duplicates  of  county  or  poor  taxes 
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placed  in  his  or  their  hands,  and  to  appoint  a  suitable  person  or      1822. 

persons  to  collect  the  remainder  of  such  taxes,  under  the  same  power,     ^>-v"-^ 

and  with  the  same  authority  that  by  law  they   are  now   authorised 

to  appoint. 

Sect.  3.  And  be  it  further  enacted  by  ike  authority  aforesaid^ 

That  it  shall  be  the  duty  of  the  assessors  and  assistant  assessors  of  ^gj^ggors  to 

the  city  and  county  of  Philadelphia,  to  keep   an  account  of  the  se-keepanac- 

veral  days  by  them   actually  employed   in  the  performance  of  their  count  of  the 
,,        ■'.■',  1-1  I.  ••  f»u    days  employ- 

duties,  and  make  return  ot  the  same    to    the    commissioners  ot  tne^j-'        '    ■' 

county  aforesaid,  verified  under  their  respective  oaths  or  affirmations: 

and  that  for  each  and  every  day  so  necessarily  employed,  they  shall  compensa. 

be  entitled  to  have  and  receive  out  of  the  county  treasury,  the  sum  tion. 

of  one  dollar  and  seventy  five  cents,  and  no  more. 

Passed  2d  April,  1822— Recorded  in  Law  Book  Ko.  XVIII.  p.  561, 

Note. — See  notes  at  ch.  5132,  5165. 


CHAPTER  5199. 

An  act  to  autliorise  a  reduction  of  the  number  of  the  managers  of  turnpike  road  and 

bridge  companies. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  ejiacted  by  the  authority  of  the  same,  That 
whenever  a  majority  of  the  stockholders  of  any  turnpike  road  or 
bridge  company,  incorporated  by  virtue  of  any  act  or  acts  of  the  legis- 
lature of  this  commonwealth,  and  who  shall  together  be  proprietors 
of  more  than  one  half  of  the  shares  of  stock  in  said  company,  ex- 
clusive of  that  held  by  the  commonwealth,  shall  agree  at  any  ge- 
neral meeting  of  stockholders  convened  for  the  purpose  agreeably  to 
law,  or  at  any  time  thereafter,  in  writing  to  be  recorded  in  the 
books  of  said  company,  to  reduce  the  managers  to  any  number  not 
less  than  six ;  public  notice  thereof  shall  be  given  to  the  stockhold- 
ers at  the  same  time  that  notice  of  their  next  annual  election  for 
managers  shall  be  given  ;  and  from  and  after  such  notice,  the  num- 
ber of  managers  of  said  company  to  be  annually  elected,  shall  not 
exceed  the  number  so  agreed  upon,  and  shall  be  entided  to  exercise 
all  the  powers,  and  be  liable  to  perform  all  the  duties  vested  in,  and 
enjoined  upon  the  original  number  of  managers  by  the  charter  of 
incorporation :  Provided,  That  a  majority  of  said  managers  shall 
be  a  quorum. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  552. 


CHAPTER  5200. 

An  act  prescribing-  the  duties  of  the  regulator  of  weights  and  measures  of  the  city 
and  county  of  Philadelphia. 

WHEREAS  the  duti  s  of  the  general  inspection  of  weights 
and  measures  within  the  city  and  county  of  Phdadelphia,  have  been 
performed  by  two  officers  commissioned  as  the  regulator  of  weights 
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1822.      and  measures,  and  the  sealer  of  dry  measures.     And  whereas  the 
*«— v—— '     duties  and  powers  of  the  former  officer  have  not  been  heretofor^i 
distinctly  defined  :   For  remedy  whereof, 

Sect.  1.  BE  it  enacted  bq  the  senate  and  house  of  represen- 
tatives of  the  commonweahli  of  Pennsylvania^  in  general  assembhj 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
His  powers,  from  and  after  the  passage  of  this  act,  the  powers,  duties  and  emolu- 
^tc.rtgulated  p^j.p^5  Qf  [\^^.  regulator  of  weights  and  measures  ofthe  city  and 
county  of  Philadelphia,  and  his  successors  in  office,  be  such  as  are 
hereinafter  defined  and  established. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
His  duties.  That  the  regulator  of  weights  and  measures  shall  keep  in  his  custody 
and  possession,  while  in  said  office,  all  the  standard  weights  and  mea- 
sures ofthe  city  and  county  of  Philadelphia,  except  the  dry  measures 
of  a  greater  capacity  than  one  quart,  and  shall  by  them  regulate  and  ad- 
just all  ihe  weights  and  measures  of  the  said  city  and  county,  pursuant 
to  the  provisions  of  this  act,  that  is  to  say  ;  he  shall  by  the  said  stand- 
ards adjust  all  the  weights  and  measures  which  shall  be  brought  to 
him  for  that  purpose,  as  far  as  they  admit  of  being  adjusted,  and  all 
beams  and  scales,  weights  and  measures,  which  he  shall  try  or  adjust, 
he  shall  stamp  with  a  suitable  seal,  to  be  procured  by  him  for  the 
purpose,  in  such  a  manner  as  to  show  the  year  in  which  they  were 
stamped. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^' 
To  •jublisli     That  the  regulator  of  weights  and  measures  of  the  city  and  county 
annually  the  of  Philadelphia,  shall  at  least  once  in  every  year  by  advertisements 
place  where  in  two  or  more  newspapers  of  the  said  city  or  county,  publish  the 
?!eld    &^  '^    place  where  his  office  is  held,  and  require  the  makers,  venders  or 
proprietors  of   beams,  scales,   weights  and   measures,  to  bring  or 
cause  to  be  brought  to  his  office  all  such  beams,  scales,  weights  and 
measures  as  shall  not  have  been  legally  sealed   during  the   current 
year,  all  which  beams,  scales,  weights  and  measures  he  shall  try, 
and  the  same  if  necessaay,  adjust  and  seal  as  aforesaid,  for  which 
trial  or  adjustment  and  sealing,  he  shall  demand  and  receive  from 
every  such  maker,  vender  or  proprietor,  the  following  fees,  to  wit : 
His  fees.        l^""  ^he  adjustment  of  every  beam  and  weight,  no   more  than  the 
current  value  of  the  labour  and  materials  employed ;  for  the  trial 
and  seal  of  every  beam,  ten  cents ;  of  every  set  of  scales,  ten  cents  ; 
of  every  yard  measure,  ten  cents  ;  of  every  measure  of  one  quart 
or  more,  five  cents ;  of  every  measure  less  than  one   quart,   three 
cents  ;  of  every  weight  of  twenty-eight  pounds  or  more,  twelve  and 
an  half  cents  ;  of  every  weight  of  less  than  twenty-eight  pounds  and 
exceeding  four  pounds,  six  and  a   quarter   cents;   and  for   every 
weight  of  four  pounds  or  less,  four  cents:  Provided  always^  That 
the  ov/ners  of  beams  and  scales  vvhich  are  too   cumbrous  for  conve- 
nient transportation,  may  require  the  officer  to  adjust  and  seal  them 
at  their  houses  or  stores  upon  payment  of  double  fees;  and  that  for 
the  sealing  of  such  beams,  scales,   weights  and  measures  as  shall 
have  been  previously  sealed  b\  him  or  his  predecessors  in  office,  and 
which  shall  be  found  just,  he  shall  demand  and  receive  only  one 
half  of  the  afore-mentioned  fees. 

Sfct.  4.  And  be  it  further  enacted  by  the  authority  uforesaidi 
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That  in  case  any  maimer,  vender  or  proprietor  of  beams,  scales,  weights      1822. 
or  measures  within   the  city  or  county  of  Philadt-lphia,   shall  ne-     »— v— ' 
gleet  or  refuse  to  comply  with  the  requisitions  which  the  regulator  Peniiltyfor 
of  weights  and  measurers  of  the  said  city  and  county  is  authorised  and  "°"e^°J|||i',  pg. 
directed  to  make  by  the  third  section  of  this   act,  such   person   or  qu -itio  s  of 
persons  so   offending  shall  for  each  and  every  such  offence,  forfeit  tl^e  regulator 
and  pay  the  sum  ol  five  dollars,  which  may  be  sued  for  and  recover-  measures^* 
ed  as  debts  of  the  like  amount  are  bv  law  recoverable,  for  the  use 
of  the  poor  of  the  city,  district  or  township  in  which  the  fine  shall 
have  been   incurred :    Provided^   That   the  provisions  of  the   third 
and  fourth  sections  of  this  act  shall  not  be  so  construed  as  to  extend 
to  such  beams,  scales  weights  or  measuri^s,  as  shall  not  be  used  by 
the  proprietor  thereof,  for  the  purpose  of  buying  or  selling  by  the 
same  :  And  provided^  That  beams,  scali-s,  weights  or  measures  kept 
for  sale,  shall  not  be  required  to  be  adjusted  or   sealed,   until  the 
ptriod  of  their  being  sold  and  delivered. 

Sect.  5.    At^d  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  provisions  of  the  act  of  March  twenty-ninth,  one  thousand  Provisions  of 
eight  hundred  and  thirteen,  entitled  "A  supplement  to  an  act  for  ^^^^j^j^     ' 
regulating  weights  and  measures,"   are  hereby  declared  to  include, 
and   are  expressly  extended   to  the  regulator  of  weights  and  mea- 
sures, and  to  all  beams,  scales,  weights  and    measures  required  to 
be  adjusted  and  sealed  by  him  by  virtue  of  this  act;  and  that  such  ^^P^*>' 
parts  of  all  acts  as  are  contrary  to  the  provisions  of  this  act,  be,  and 
the  same  are  hereby  repealed. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  563. 
Note. — See  cli.  5223,  and  notes  thereto. 

CHAPTER  5201. 

An  act  authorising  the  secretary  of  the  land  office  to  issue  a  patent  to  Elihu  Morris, 
administrator  of'  the  estate  of  Kichard  Morris,  junior,  in  trust,  to  conrey  to  cer- 
tain persons  therein  mentioned. 

Sect.  I.  [AS  soon  as  the  purchase  money,  interest  and  fees  due 
thereon,  shall  be  paid,  the  secretary  of  the  land  office  authorised  lo  is- 
sue patent  as  aforesaid,  for  land  surveyed  in  1796,  for  four  hundred  acres 
situate  on  the  south  west  side  of  Bate's  fork  of  Ten  mile  creek  adjoining 
lands  claimed  by  John  Hoge,  Henry  Purviance,  and  others,  in  trust  to 
convey  to  Jeremiah  Cole,  Mary  Cole  and  Michael  Rupe.] 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIIL  p.  565, 

CHAPTER  5202. 

An  act  to  complete  the  titles  to  certain  lands  sold  by  the  trustees  of  Dickinson 

College. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p   566. 

Note. — For  a  general  reference  to  the  laws   respecting  this  institution,  (p.  o65) 
523,  and  ch.  5220.) 

■♦■ 

CHAPTER  5203. 

An  act  to  incorporate  a  company  for  making  a  turnpike  road  from  Butler  to  the 
Allegheny  river  opposite  Kittanning. 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  subscriptions. 
Vol.  7 — B  4 
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1822.  Form.  Notice  of  the  time  and  place  of  sub?cri|)fion  to  be  published.  Who 
ma}' subscribe.  Fifteen  hundred  shares  to  be  subscribed.  Commission- 
ers may  adjourn  and  transfer  books  &,c. :  Provided  persons  offering  to  sulj- 
scribe,  pay  2  dollars  for  every  share.  2.  When  20  persons  have  subscri- 
bed 760  shares,  commissioners  to  certify  to  the  governor,  who  to  incorpo- 
rate them  by  the  name  of  '•  The  President  and  Managers  of  the  Butler  and 
Kittaniiig  turnpike  company,"  with  usual  corporate  powers,  &fc.  3.  Sub- 
s(  ribers  to  meet  for  the  purpore  of  organizing  the  corporation.  Officers 
to  be  chosen,  who  may  make  by-laws.  No  person  to  have  more  than  15 
votes,  and  one  for  every  share  under  that  number.  4.  Power  to  enter 
upon  lands  and  enclosures,  «^c.  and  to  have  the  same  power  as  the  Indian- 
na  and  Kittanning  turn[)ike  road  company.  5.  How  the  road  is  to  be 
made,  iriaterials  of  which  it  is  to  be  composed.  Permanent  bridges  to  be 
erected,  &.c.  6.  The  time  limited  for  commencing  four  years,  and  for 
completing  the  road  eight  years.] 

Passed  2d  April,  1822.— Recorded  in  Law  Book,  No.  XVIII  p.  568. 


To  be  deter- 
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CFAPTER  .'5204. 

An  act  to  provide  for  the  erection  of  a  house  of  enip?oyment  and  support   of  the 
poor,  in  the  county  of  Fayette 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonivealth  of  Pennsylvania^   in  general  assembly 
mety  and  it  is   hereby  enacted  by  the  authority  of  the  same^  That 
it  shall  be  the  duty  of  the  qualified  electors  of  the  county  of  Fayette 
at  their  next  general  election,  to  vote  for  or  ag  linst  the  establishment 
of  a  poor  house  in  said  county  ;  and  it  shall  be  the  duty  of  the  sheriff 
to  give  notice  thereof  at  least  thirty  days  previous  to  the  nt^xt  gene- 
ral election,  and  the  election  officers  shall  receive,  count,  and  make 
return  of  the  votes  for  or  against  said  establishment,  at  the  same 
time  and  in  the  said  manner,  that  they  are  directed  by  law  to  receive 
count,  and  make  return  ot  the  vot^  s  given  for  members  of  the  legis- 
lature ;  which   votes  shall  be  given  in  by  the  electors  on  tickets  en- 
dorsed Poor  House — and  within  these  words,  For  a  Poor  House^  or, 
No  Poor  House;  and  it  shall   be    the  duty   of   the  return  judges  of 
the  several  election  districts  of  the  countv  aforesaid,  to  add  togeth- 
er the  whole  number  of  votes  given  for  or  against  the  establishment 
of  a  poor  house  ;  and  if  upon  such  addition  it  shall  appear  that  a 
majority  of  the  votes  given  were  in  favor  of  that  measure,  then  the 
return  judges  shall  certify  the  same  to  ihe  commissioners  who  shall 
give  notice  thereof  to  the  sheriff  of  their  county,  who  shall  at  least  thir- 
ty days  previous  to  the  next  general  election  thereafter,  give  notice  by 
public  advertisement,  that  the  electors  of  said  county  of  Fayette  shall 
at  the  general  election  next  ensuing,  and  in  the  manner  prescribed  tor 
the  election  of  the  members   ot   the  house  of  representatives  of  this 
commonwealth,  elect  seven   reputable   citiz.-ns   of  the  said   county, 
whose  duty  it  shall  be,  or  a  majority  of  them,  within  three  months 
after  theirelection  to  determine  upon  and  purchase  a  site  on  which  said 
building  shall  be  erected  ;  and  it  shall  be  lawful  for  the  said  seven 
citizens  or  a  majority  of  them,  to  take  conveyances  therefor  in  the 
name  of  and  for  the  use  of  the  corporation  mentioned  in  the  third 
section  of  this  act,  and  they  shall  certify  their  proceedings  therein, 
under  their  hands  and  seals  to  the  clerk  of  the  Court  of  Quarter 
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Sessions  of  Fayette  county  to  be  filed  in  his  office;  and  the  said  1822. 
electors  shall  also  elect  three  reputable  citizens  ot"  the  said  county  in  >-^"v-^ 
like  mannt-r.  to  be  directors  ot"  the  poor  and  of  the  house  of  employ-  Three  di- 

/•  .  .1-  r  L  1     »u    rectors  to  be 

mcnt  for    the  county   ol  ray«tte   tor    the    ensuing    year:    and    tneg|gj,^g^ 

judges  of  the  election  of  said  county  shall  immediately  on  receiving 
the  returns  trom  the  si  veral  election  districts  and  casting  up  the  num- 
ber of  votes  therein,  or  within   three  da)'s  therealttr,  certity  under 
their  hands  and  seals,  the  names  of  the  persons  so  elected  to  fix  on 
a  proper  site  for  the  said  I^uilding,    and  the  names  of  the    directors 
so  chosen  to  the  clerk  of  the  Court  of  Quarter  Sessions  of  the   said 
county,  who  shall  file  the  said  certificate  m  his  office  and  forthwith 
give  notice  in  writing  to  the  said  persons  and  directors  of  their  being  Notice  to 
elected  ;   and  the  said  directors  shall  meet  at  the  court  house   in  the  elected. 
said  county  on  the  first   Monday  oi  November  next   ensuing   their 
election,  and  divide  themselves  by  lot  into  three   classes,  the  place  Directors  to 
of  the  first  to  be  vacated  at  the  expiration  of  the  first   year  ;  of  the      ^  asbert, 
second  at  the  expiiation  of  the  second  year  ;  of  the  third  at  the  ex- 
piration of  the  third  year,  so  that  those  who  shall  be    chosen    after 
the   first  election  and  in  the  mode  above   described,  may   serve   for 
three  years,  and  one  third  be  chosen  annually. 

Sect.  2.    And  be  it  further  enacted  by  the  anthority  aforesaid^ 
That  every  director  elected  in  inanner  aforesaid,  or  appointed  as  is  To  be  under 
directed   by   the  eleventh   section  of   this  act,  shall    within  ten  days  o^'-*^*  ^c. 
after  he  is  notified  of  such  election  or  appointment,  and  before  he 
enters  on  the  duties  of  said  office,  take  an  oath  or  affirmation  which 
any  justice  of  the  peace  of  the  said  county  is  hereby   authorised   to 
administer,  that  he  will  discharge  the  office  of  director  of  the  poor 
for  the  said  county  truly,  faithfully  and  impartially,  to  the  best  of  his 
knowledge  and  ability,  and   in  case  of  neglect  or  refusal  to  take  the 
said  oath  or  affirmation  within  the  time  aforesaid,  he  shall  forfeit 
and  pay  the  sum  often  dollars  for  th<   use  of  the  poor  ot  said  coun-  sjf"f  ^^  ^ 
ty,  which  fine  shall  be  recovered  by  the  directors  lor  the  time  being 
as  debts  are  or  shall  be  by  law  recoverable. 

Sect.  3.   And  be  it  further  enacted  by   the  authority  aforesaid^ 
That  the  said  directors  shall  forever  hereafter,  in  name  and  in  fact,  Corporation, 
be  one  body  politic  and  corporate  in  law,  to  all  intents  and  purposes 
whatsoever  relating  to  the  poor  of  the  county  of  Fayette,   and  shall 
have  perpetual  succession  and  may  sue  and  be   sued,  plead  and  be 
impleaded,  by  the  name,  style   and  title  of  ''  The   directors  of  the 
poor  and  of  the  house  of  employment  for    the    county  of  Fayette,"  style 
and  by  that  name  shall  and   may  receive,  take  and  hold  any  lands, 
tenements,  and  hereditaments  not  exceeding  the  yearly  value  often 
thousand  dollars,  and  any  goods  and  chattels  whatsoever  of  the  gift, 
alienation  or  bequest  of  any  person  or  persons  whatsoever,  to  pur- 
chase, take  and  hold  any  lands  and  tenements  within  their  county  in 
fee  simple,  or  otherwise,  and  eiect  suitable  buildings  tor  the  reception, 
use  and  accommodation  of  the  poor  of  said  county,  to  provide  all 
things  necessary    tor  the   reception,  lodging,  maintenance  and  em- 
I  ployment  of  said  pour  to  appoint  a  treasurer  annually,  who  shall  give  To  appoint* 
I  bond  with  sufficient  surety  for  the  faithful  discharge  of  the  duties  of  treasurep. 
ihis  office,  and  at  the  expiration  thereof  he  will  well  and  truly  pay 
and  deliver  over  tQ  hts  successor  in  o^ce,  all  monies,  bonds,  notes. 
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1822.      books,  accounts  and  other  papers,  to  the  said   corporation  belong- 
*— v— '     ing,  which  shall  be  then  remaining  in  his  hands,  custody  and  posses- 
Stewart,  ma-  sion  ;  and  said    directors  shall  employ,  and  at   pleasure   remove  a 
tron,  &.C.        steward  or  stewards,  matron    or  matrons,  physician  or  physicians, 
surgeon  or  surgeons,  and  all  other  vittrndants  that  may  be  necessary 
for  the  said  poor  respectively  ;  to  bind  out  as  apprentices  so  that 
such  apprenticeship    may   expire,  if  male,  at  or  before  the  age  of 
To  bind  out   twenty-one  years  ;  if  females,  at  or  before  the  age  of  eighteen  years, 
poor  chil-       such  poor  children  as  shall  come  under  their  notice,  or  as  may  now 
be  bound  apprentices  by  the  overseers  of  the  poor  and  to  rxercise  and 
enjoy  all  such  other  powr  rs  now  vested  in  the  overseers  of  the  poor, 
as  are  not  herein  granted  or  supplied,  and  the  said   directors  are 
hereby  empowttred  to  use  one  common  seal  in  all  business  relating 
to  the  said  corporation,  and  the  same  at  their  pleasure  to  alter  or 
renew. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Directors  to  That  the  said  directors  as  soon  as  may  be  after  their  election  and 
m.ik'  3  1  es-  organization  as  aforesaid,  shall  make  an  estimate  of  the  probable  ex- 
timate  of  ex-  pense  of  purchasing  the  lands,  erecting  the  necessary  buildings  and 
pens>e,  ^c.  furnishing  the  same,  and  the  maintaining  the  poor  within  the  said 
countv  for  one  year,  whereupon  the  countv  commissioners  of  the 
said  county,  shall  and  they  are  hereby  authorised  and  required  to 
Monev  how  i^^c^ease  the  county  tax  by  one  fourth  part  of  the  sum  necessary  for 
tobejJrocu-  the  purpose  aforesaid,  and  shall  procure  on  loan,  on  the  credit  of 
i"ecl.  the  taxes  htreio  directed  to  be  levied,  the  remaining  three-fourths 

therrOi  to  be  p.iid  in  instalments  with  interest  out  of  the  county  tax- 
es :  Prov'ded  always^  That  if  such  loan  cannot  be  made,  the  whole 
amount  of  the  sum  necc;ssurv  for  the  purpose  aforesaid,  or  such  part 
thereof  as  may  be  deemed  proper,  shall  immediately  be  added  to 
the  county  tax  to  be  paid  by  the  county  treasurer,  to  the  directors 
aforesaid,  on  orders  drawn  in  their  favor  by  the  county  commis- 
sioners, as  the  same  may  be  found  necessary. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Probable  an-  That  it  shall  be  the  duty  of  the  s.dd  directors,  on  or  before  the  first 
naal  expense  (j.^y  of  November,  in  each  and  every  year,  to  furnish  the  commis- 
to  be  turn:sh.  gjj,j^j.j.g  q[  g^j j  county  \\  ith  an  estimate  of  the  probable  expense 
commission-  of  th-^  poor  and  poor  house  for  one  year,  and  it  shall  be  the  duty  of 
erg.  said  commissioners  to  assess  and  cause  to  be  collected   the  amount 

of  said  estimate,  which  shall  be  paid  to  said  directors  by  the  county 
treasurer  on   warrants  drawn  in  tht-ir  favor  by  the   county  commis- 
sioni-rs  as  the  same  niay  be  found  necessary,  and  the  said  directors 
Accounts.      shall  at  least  once  in  every  year  render  an  account  of  all  monies  by 
them  received  and  expended  to  the  auditors  appointed  to  audit  and 
settle  the  county  accounts,  subject  to  the  same  penalties,  rules  and 
regulations,  as  are  by  law  directed,    respecting   the  accounts  of  the 
county  commissioners,  and  shall  at  least  once  in  every  year,  lay  before 
&c\obe°'^'   *^^  Court  of  Quarter  Sessions  and   grand  jury  of  said  county,  a  list 
submitted  to  of  the  number,  ages  and  sex  of  the  prsons  maintained  and  employ- 
Q.  S.  ed  in  the  said  house   of  employment,  or   supported   or  assisted  by 

them  elsesvhcre,  and  of  the  children  by  them  bound  out  to  appren- 
ticeship as  aforesaid,  with  the  names  of  their  masters  or  mistresses, 
^nd  their  trade,  occupation  or  calling",  and  shall  at  all  times  when 
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thereunto  required,  submit   to  the  inspection    and  free  examination      1822. 

of  such    visitors  as    sh;ill    from  time  to  time    be  appointed  by  the      * — * — ' 

Court  of   Quarter  Sessions    of  the  said  countv,  all  their   bo  ks  and  """'^^  ^^  ^^ 

accounts,   together  with  the  rents,  interest  and  monies  payable  and 

receivable  by  the  said  corporation,  and  also  an  account  of  all  sales, 

purchases,  donations,  devises  and  bequests  as  shall  have  been  made 

by  or  to  them 

Sect.  G.   And  be  it  further  enacted  by  the  authority  afore-said^ 

That  as  soon  as  the  said  building  shall  be  erected,  and  all  neccss  »rv  yj,^;^,^  ^^.-^^^ 

accommodations  provided  therein,  notices  shall  be  sent,  signed  bv  buiia.ng  is 

any  two  of  the  said  directors,  to  the  overset-rs  of  the  several  town-  ready. 

ships  of  the   said   county   of  Fayette,  requiring  them  forthwith   to 

bring  the  poor  of  their  respective  townships  to  said  house  of  .-m- 

ployment,  which  order  the  said  overseers  are  hereby  enjoined  atid 

required  to  comply  with,  or  otherwise  to  forleit  the  cost  ot  al'  fururc: 

maintenance,  except  in  cases  when  bv  sickness  or  any  other  sufficient  „    .     ^^ 

r  ,         -  1     •         1  ••  1  1  •  I  'duties  ot 

cause,  any  poor  person  cannot  be  removed,  m  which  case  the  said  overseers. 

overseers  shall  represent  the  same  to  the  nearest  justice  of  the  peace, 
who  being  satisfied  of  the  truth  thereof,  shall  certify  the  same  to  the 
said  directors,  and  at  the  same  time  issue  an  order  under  his  hand 
and  seal  to  the  said  overseers,  directing  them  to  maintain  such  poor, 
until  such  time  as  he  or  she  may  be  in  a  situation  to  be  removed, 
and  then  to  convey  the  said  pauper  and  deliver  him  or  her  to  the 
steward  or  keeper  of  the  said  house  of  employment,  together  with 
the  said  order,  and  the  charge  and  expense  of  said  temporary  re- 
lief, and  such  removal  shall  be  paid  by  the  said  directors  at  a  rea- 
sonable allowance. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  directors  shall  from  time  to  time  receive,  provide  for.  Of  directors. 
and  employ  according  to  the  true  intent  and  meaning  of  this  act,  all 
such  poor  and  inJigent  persons  as  shiU  be  entitled  to  relief,  or  shall 
have  gained  a  legal  settlement  in  said  county  of  Fa\ette,  and  shall 
be  sent  there  by  an  order  or  warrant  for  that  purpose,  under  the 
hands  and  seals  of  any  two  justic'  s  of  the  peace,  directed  to  any 
constable  of  the  said  county  of  Fayett' ^  or  to  the  overseers  of  the 
proper  township  in  any  other  county  of  this  commonwealth,  and  to 
the  said  directors  of  the  poor  and  of  the  house  of  employment  of 
the  said  county  of  Fayette,  and  the  said  directors  are  hereby  autho- 
rised when  they  shall  deem  it  proper  and  convenient  so  to  do,  to 
permit  any  poor  person  or  persons  to  be  maintained  elsewhere  : 
I^rovided^  The  expense  of  their  maintenance  does  not  in  any  case 
exceed  that  for  which  they  could  be  maintained  at  the  poor  house  of 
said  county  of  Fayette. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  directors  or  any  two  of  them,  who  shall  be  a  quorum  „,  ,_  . 
in  all  cases  to  do  business,  shall  have  full  power  to  make  and  ordain  i^^vrs. 
all  such  ordinances,  rules  and  regulations  as  they  shall  think  proper, 
convenient,  and  necessary  for  the  direction,  government  and  support 
of  the  poor  and  house  of  employment  aforesaid,  and  of  the  reve- 
nues thereunto  belonging,  and  of  all  such  persons  as  shall  come  un- 
der their  cognizance  :  Provided^  The  same  be  not  repugnant  to  this 
law  or  any  of  the  other  laws  of  this  state  or  of  the  United  States  t 
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1822.      And  provided  also y  That  the  same  shall  not  have  any  force  or  effect 
^^"v-^/     until  they  shall  have  heen  submitted  to  the  Court  of  Common  Pleas 
for  the  time  being,  of  the  county  of  Fayette,  and  shall  have  received 
the  approbation  ot  the  same. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  a  quorum  of  said  directors  shall,  and  they  arr  hereby  enjoined 
and  required,  to  meet  at  the  said  house  of  employment  at  least  once 
in  every  two  months,  and  visit  the  apartments  and  see  that  the  poor 
are  comfortably  supported,  and  hear  all  complaints  ;md  redress,  or 
cause  to  be  redressed,  all  grievances  that  mav  happen  by  the  neglect 
or  misconfluct  of  any  person  or  persons  in  their  employment  or 
otherwise. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  directors  shall  etch  of  them  receive  for  their  services 
the  sum  of  ten  dollars  to  defray  the  expenses  of  their  necessary  at- 
tendance on  the  duties  of  their  office. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  case  of  any  vacancy  by  death,  resignation,  or  otherwise  of 
any  of  the  said  directors,  the  remaining  directors  shall  fill  such  va- 
cancy by  the  appointment  of  a  citizen  of  their  said  county,  under  the 
same  penalty  as  is  provided  by  the  third  section  of  this  act,  to  serve 
until  the  next  general  election,  when  another  director  shall  be  elect- 
ed to  serve  as  if  no  such  vacancy  had  happened. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  claims  and  demands  existing  at  the  time  of  this  act  being 
maimng  with  carried  into  effect,  shall  have  full  force  and  effect  as  if  this  act  had 
overseers  to  not  been  passed,  and  when  the  same  shall  have  been  duly  adjusted 
be  paid.  ^^  j  settled,  all  monies  remaining  in  the  hands  of  the  overseers  as 
well  as  the  uncollected  taxes  levied  for  the  support  of  the  poor  in 
the  several  tovvnships  in  the  county  of  Fayette,  shall  be  paid  over 
to  the  supervisors  of  the  highways  of  their  respective  townships,  to 
be  by  them  applied  towards  repairing  the  roads  therein. 

Sect.  13.  And  be  itjurther  enacted  by  the  authority  aforesaid^ 
That  as  soon  as  the  poor  of  the  county  of  Fayette  shall  be  removed 
to  the  house  of  employment  of  the  said  county,  and  the  outstanding 
taxes  collected  and  paid  over,  the  office  of  overseer  of  the  poor  with- 
in the  said  county  shall  from  thenceforth  be  abolished. 

Sect,  14.  And  be  it  further  enacted  by  the  authority  aforesaidy 
Powers  and  That  the  powers  conferred  and  the  duties  imposed  on  the  overseers 
duties  of  of  j^e  poor  in  and  by  an  act  to  empower  the  overseers  and  guar- 
oveis-eers  im- J.  ^^  ^^^  poor  of  the  several  townships  within  this  common- 
posed  on  bU-  f  .  1  ■  1  r  r  •  i  r 
pervisors.       wealth   to  recover   certam  tin-,  s,  penalties  and  lorteitures,  and  ror 

other  purposes,  are   hereby  conferred  and   imposed  on  the  super- 
visors of  the  highways  in  the  said  county  of  Fayette  ;  and  that  the 
Duties  of  jus- justices  of  the  peace  and  sheriff  within  the  said  county  are  hereby 
tices  of  the     required  and  enjoined  to  pay  to  the  said  sup^rrvisors,  to  be  by  them 
applied  to  the  repair  of  the  highways,  the  aforesaid  fines,  lorfeitures. 
and  penalties  within  the  time  and  in  the  manner  prescribed  by  the 
said  act  for  the  payment  thereof  in  other  counties,  to  the  overseers 
of  the  poor,  and  to   give  notice  of  the  receipt  thereof  to  the  said 
Penalty  ne-    supervisors  within  the  time  and   in  the  manner  aforesaid,  and  that 
sjicotofduty.for  any  neglect  ©r  refusal  to  perform  any  of  the  duties  enjoined  oa 
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them  by  the  said  act,  the  said  justices  of  the  peace  and  sheriff  in  the       1822, 
said  county  shall  be  subject  to  all  fines,  penalties  and  forfeitures  to     s^-v*^ 
which  the  justices  and  sheriffs  in  other  counties  are  by  the  said  act 
subject  or  liable. 

Sect.  15  And  be  it  further  enacted  by  the  uiithorittf  aforesaid^ 
That  the  commissioners  of  said  county  are  hereby  authorised  and  Compensa- 
empowered  to  pay  to  the  persons  who  are  appointed  by  this  act  to  tion  to  per- 
fix  the  place  where  the  building  for  the  accommodation  of  the  poor  **""*  elected 
in  the  said  county  shall   be  erected,  such  sums  of  money  as  will  be  and  to  direc! 
sufficient  to  reimburse  them  of  the  expenses,  and  also  to  pav  to  each  tors  tor  the 
of  the  said  directors  such  sum  of  money  as  together  with  the  annual  erection  of 
sum  allowed  them  by  this  act,  may  be  in  the  opinion  of  the  commis-  ^^^         '"^* 
sioners  a  reasonable  compensation  for  their  service  during  the  term 
they  are  employed  in  erecting  the  building  aforesaid. 

Sect.  16.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  ot  the  laws  of  this  commonwealth  relating  to  the  poor  Repeal. 
as  are  by  this  act  altered   or   supplied,   be,  and  the  same  is  hereby 
repealed,  so  far  as  they  affect  the  county  of  Fayette. 

Passed  2d  April  1822.— Recorded  in  Law  liook  No.  XVIII.  p   5/4. 

Note — For  a  reference  to  the  poor  laws  generally  see  vol.  6,  p.  138. 


CHAPTER  5205. 

An  act  to  incorporate  the  Widow  and  Orphan  Assurance  Society  of  the   citv   and 
county  of  Lancaster. 

Sect.  1     [INCORPORATED  by  the  name  of  "  The  Widow  and  Or- 
phan Assurance  Society  of  the  city  and  county  of  Lancaster."     2.  No 
misnomer  to  defeat  any  gift.     Annual  income  not  to  exceed  ^'4000.     3. 
Power  to  make  and  use  a  seal.     4.  Constitution.    Art   I.  To  consist  of 
citizens  of  the  U.  S.  residing  in  Pennsylvania      II.  Otficers,  a  president, 
vice-president,  treasurer,  secretary   and   seven  directors.     Treasurer  to 
give  security.     HI.  Officers  to  be  chosen  annually  by  ballot  on  the  first 
T»esday  in  January    If  not  at  that  time,   to  be  elected  at  the  next  meet- 
ing of  the  society.     IV.  Mode  of  supplying  vacancies.     V    Stated  meet- 
ings to  be  held ;  a   majority  to  be  a  quorum.     Time  and  place  of  stated 
meetings  when  fixed,  not  to  be  altered.     President,  &lc.  to  call  special 
meetings.     VI.  All  questions  to  be  determined  by  a  majority.     VH.  No 
one  except  free  white  males,  residing  in  Pennsylvania,  possessing  a  good 
moral  character  and  being  twenty  one  years   of  age,  to  be  admitted  a 
member.     Ap[)lications  received  at  slated  meetings  only.     VIII.  How 
benefits  to  be  distributed.     Regulation  as  to  persons  tlying  who  have  not 
been  members  five  years,  &.c.     IX.  On   the  decease  of  a  menjber  25 
dollars  allowed  the  widow  for  funeral  expenses.  X.  Allowance  to  women 
whose   husbands  have  left  them,  &c.     XI.  Persons  to  pay  five  dollars 
who  subscribe  the  constitution  at  its  adoption,  or  three  months  after.    To 
pay  fifty  cents  at  each  monthly  meeting.     Persons  paying  5  dollars  50 
cents  in  January  to  be  exempt  from  monthly  dues  for  a  year;  and  upon 
paying  75  dollars,  to  be  forever  exempt  from  monthly  or  yearly  dues. 
XII.  When  the  funds  amount  to  more  than  50  dollars,  to  be  put  out  to 
interest.     XIII.  Members  liable  to  expulsion  for  indecent  conduct,  «^c. 
XIV.  Every  member  to  subscribe  the  constitution  with  the  name  of  the 
place  of  his  residence,  age,  &.c.     XV.  Upon  neglect  to  pay  arrears  for 
more  than  a  year,  members  may  be  atrikea  from  the  list ;  but  be  restore* 
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1822.  by  paying  the  dues  in  arrear.  XVI.  Fines  may  be  imposed  on  delinquent 
u.y~i_>  members.  XVII.  When  and  where  the  election  for  officers  to  be  held. 
Si'cr.  5.  Power  to  make  by-laws  that  are  not  contrary  to  law,  &.c.  Not 
to  alter  the  articles  of  the  constitution-  6.  Estates  and  funds  of  former 
association  vested  in  the  society.  Nothing  to  be  construed  to  diminish 
the  responsibility  of  individuals  for  the  payment  of  debts  contracted  for 
the  society.] 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIU.  p.  581. 


CHAPTER  5206. 

rVo\  6   D        ^^  ^^^  ^^*  revive  and  amend  an  act,  entitled  •'  An  act  anthorising  tlie  governor  to 
kgo -1     '  incorporate  the   President,  Managers  and  Company  of  the  Bethany  and  Canaan 

"■'  Turnpike  road,  and  for  other  purposes." 

Sect.  1.  ['J'HE  act,  (vol.  6,  p.  398,)  revived.  If  the  compa- 
ny shall  not  proceed  to  carry  on  the  work  within  four  years  after  the 
passing  of  this  act,  or  shall  not  within  ten  years  afterwards  complete  the 
said  road,  the  rights  «^c.  to  revert  to  this  commonweallh.*  2.  The  time 
allowed  by  an  act,  (vol.  7,  p.  42,)  to  authorise  John  Ernst  and  Samuel 
Sherer  to  erect  a  toll  bridge  over  Svvatara  creek,  at  Ernst  or  Sherer's 
ferry,  in  the  county  of  Dauphin,  for  the  completion  of  the  said  bridge, 
be  extended  for  2  years  from  the  passing  of  this  act.  3.  The  time  fixed 
for  opening  the  books,  in  the  Beaver  and  Greersburg  turnpike  road  com- 
pany, extended  to  the  first  day  of  July  next,  and  Daniel  Adams,  John 
Beer  and  John  Clark,  appointed  additional  commissioners,  under  the  act, 
(vol.  7,  p.  201.*)] 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  SS7. 


CHAPTER  5207. 

An  act  to  incorporate  an  academy  or  public  school  in  the  town  of  Warren,  and  for 
other  purposes  therein  mentioned. 

Sect  1.  [ACADEMY  established.  Trustees  named  and  incor- 
porated by  the  name  of  the  trustees  of  the  M'^arren  academ}'. 
Yearly  income  of  estate  not  to  exceed  S4000.  2.  Three  trustees.  Rota- 
tion in  office.  How  to  be  chosen  Vacancies.  3.  Time  and  place  of 
meeting.  4.  Treasurer  to  be  annually  appointed.  His  duties.  To  give 
security.  5.  By-laws  &i.c.  to  be  entered  in  books.  No  misnomer  to  de- 
feat a  gift  i^c.  6.  Whereas  by  the  act  (vol.  3,  p.  381,)  500  acres  reserved 
for  the  use  of  schools,  «^*c.  therefore  500  acres  of  land  granted  to  the  cor- 
poration. 7.  Annual  accounts  to  be  exhibited  under  penalty.  8.  Trus- 
tees to  be  under  oath  ] 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIIL  p.  588, 

Note.— See  vol.3,  p.  233,  411,  &c. 


CHAPTER  5209. 

^P.  334, 422]  An  act  to  revive  and  extend  the  act,  entitled  *'  An  act  to  continue  in  force  an  act 
for  the  appraisement  of  estates  taken  in  execution." 

Sect.  1    BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 

*  No  letters  patent  issued  1822. 
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niet^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That      1822. 
the  act,  entitled  "  An  act  to  continue  in  force  an  act  for  the  appraise-     v-»~v-^i^ 
mtnt  of  estates  taken  in  execution,"  passed  the  twenty-seventh  day 
of  March,  one  thousand  eight  hundred  and  twenty-one,  be,  and  the 
same  is  hereby  extended  until  the  first  day  of  November,  one  thou- 
sand eight  hundred  and  twenty-two,  and  no  longer. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No   X^■III.  p.  592. 

Note. — See  notes  at  p.  337.  After  the  marshul  is  commanded  by 
Tlie  court  will  not  diclaie  to  the  mar-  the  writ,  to  bring  Uie  money,  tlie  pro- 
shal,  what  return  he  shall  make  to  pro-  ceeds  of  a  sale  into  couit,  he  may  pay- 
cess  in  his  hands.  He  must  make  his  it  to  the  plaintiff  on  the  execution  on  his 
return  at  his  peril,  and  any  person  injur-  responsibility,  tor  the  right  of  the  plain- 
ed by  it  may  have  his  legal  remedy  for  till'  to  receive  it. 

such  return.  Thecourt  will  not  interfere  in  a  summary 

It  is  not  a  sufficient  return  to  vendi-  way,  to  distribute  money,  the  proceeds  of 

Horn  exponas,  tliat,  "  A.  B.,  to  whom  the  an  execution,  or  decide   on  the  right  of 

property  was  struck  off,  at  the  sale  has  those  that  claim  it,  unless  the  money  be 

neglected  and   refused  to   comply  with  paid  into  court. 

the  terms  of  sale."  It  is  the  duty  of  the         Quere.    If  the  purchaser  of  property 

marshal   to  offer   tlie    property  at  sale  sold  under  a  venditioni  exponas  may  pay 

again  if  he  had  time  to  do  so  ;  and  if  not  the  plaintiff  in  the  execution.     1.  Peters, 

by  a  proper  return,  enable  tlie  plaintiff  to  241. 
take  out  an  alias  venditioni  expo?tas. 


CHAPTER  5211. 

A  supplement  to  the  act  entitled  «*  An  act  to  incorporate  the  President,  Managers  [Vol.  7,  p.  • 
and  Company  of  the  Luzerne  and  Wayne  county  turnpike  road,"  and  for  other  250,  vol.  6,  p, 
purposes.  501.3 

Sect.  1.  [PRESIDENT,  managers  and  company  of  the  Luzerne 
and  Wayne  counly  turnpike  road,  may  change  the  route  of  said  road 
within  the  county  of  Wayne,  to  end  at  the  east  bank  of  Wallenpaupack 
creek,  where  the  old  Wyoming  road  crosses  the  same  near  the  house  of 
Ira  Kellum  in  Pike  county  :  persons  who  may  have  subscribed  to  the 
stock  in  said  road  before  the  passing  of  this  act,  and  who  live  on  or  near 
the  former  route,  not  bound  to  pay  such  subscriptions  in  case  such  altera- 
tions shall  be  made.  2.  The  election  for  managers  of  the  Washington  and 
Pittsburg  turnpike  road  company,  held  on  the  tirst  Monday  of  January 
last,  and  the  subsequent  election  held  on  the  fifth  day  of  March  last,  con> 
firmed,  and  all  the  proceedings  of  the  managers  so  elected,  confirmed.] 
Passed  2d  April,  1822  —Recorded  in  Law  Book  No.XVlII.  p.  593. 

Note. — The  distance  of  the  Wash-  been  completed.  The  individual  sub 
ington  and  Pittsburg  turnpike,  (vol,  6,  scriptlons  amount  to  50,000  dollars  and 
p.  501,)  is  25  miles  of  which   10  have     tlie  state's  to  12,000  dollars. 


CHAPTER  5214. 

An  act  to  repeal  the  fourth  section  of  an  act,  entitled  "An  act  relative  to  certain 
state  roads  therein  mentioned,"  and  to  repeal  in  part  an  act,  entitled  "  .\n  act 
appointing  commissioners  to  view  and  lay  out  a  state  road  from  Waynesburg  iii 
Greene  county,  to  the  borough  of  Beaver,  in  Beaver  county." 

Sect.   1.  [REPEAL  of  4th  section  of  the  act  (vol.  7,  p.  294.)    2.  So 
much  of  the  act  to  appoint  commissioners  «^'C.  to  lay  out  a  road  from 
Waynesburg  to  Beaver,  as  declares  the  road  a  highway,  repealed.] 
Passed  2d  April,  1832.--R€corded  in  Law  Book  No.  XVIII.  p.  596. 

Vol.  7.— C  4 
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_^_  CHAPTER  5215. 

h^P\       ^*     ■^  supplement  to  an  act,  entitled  "  An  act  to  incorporate  the  township  of  Moya» 
^'*^'J  mensing,  in  Philadelphia  county." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
?net^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
in  any  suit  in  which  the  commissioners  and  inhabitants  of  the  town- 
ship of  Moyamensing  shall  be  a  party,  or  otherwise  interested,  the 
testimony  of  any  witness  otherwise  competent,  shall  not  be  rejected 
because  he  or  she  may  reside  in  the  said  township,  be  a  commis-. 
sioner  thereof,  or  own  property  therein. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p  597. 

Note. — This  township  incorporated  24th  sing,  does  not  repeal  or  interfere  with  tiie 

March,  1812,  (vol.  5,  p.  341.)  Act  grant-  general  road  law  of  6th  April,  1802,  (vol. 

ing  certain  powei's  to  the  inhabitants  of  a  3,  p.  512,)  as  respects  that  part  ot  Moy- 

part  of  the  township,  (vol  4,  p.  509.)  For  atnensing   township  which   is  embraced 

reference  to  the  several  acts  respecting  by  act  of  1808.     Tlie  object  of  that  law 

certain  roads  in  Southwark,  Moyamensing  was  to  obtain  a  general  town  plan  having 

and   Passyunk,   see  ch.  5246.     Relative  those  advantages  of  regulai-ity  and  unity 

to  the  poor,  (vol.  6,  p.  136.)  of  design  that  can  be  obtained  only  by 

So  much  of  the  18th  §,  act,  (vol.  5,  p.  laying  out  at  one  time  all  the  streets  and 

341)  as  allows  5  per  cent  to  collectors  of  alleys   at  first  deemed  necessary.     But 

taxes  repealed  ;  and,  such   sum  to  be  al-  after  this  general  j)lan  had  been  tluis  ob- 

lowed  as  may  be  agreed  on.     Such  po-  tained,  other   streets  in  addition  may  be 

lice  officers  to  be  appointed  as  the  com-  found  necessary,  and  these  can  be  added 

missioners  may  autliorise — to   be  sworn,  only    under  the  general   law.     4    berg. 

&c.  (p.  429.)  and  Rawle,  106. 

The  act  of  26lh  March,  1808,  (vol.  3,  For  a  general   reference  to  the  road 

p.  512,)  respecting  roads  in  Moyamen-  laws,  see  vol.  6,  p.  342. 


CHAPTER  5216. 

rSee  ch.  An  act  to  alter  the  time  of  holding  the  Courts  of  Quarter  Sessions  and  Common 

4011,4593.3  Pleas  in  the  county  of  Dauphin. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
after  the  first  day  of  August  next,  the  regular  terms  of  the  Courts  of 
General  Quarter  Sessions  of  the  Peace,  and  Common  Pleas,  for  Dau- 
phin county,  shall  be  held  in  each  year  on  the  third  Monday  of  Au- 
gust, the  third  Monday  of  November,  the  third  Monday  in  Janua- 
ry, and  the  third  Monday  of  April  in  each  year,  and  to  continue 
two  weeks  in  each  term,  subject  in  other  respects  to  the  laws  now 
in  force  relative  to  the  present  existing  courts  in  said  county. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  598 

Note. — The    12th  district  composed  The  judges  of  the  Q.  S.  in  the  several 

of  the  counties    of  Schuylkill,    Lebanon  counties  authorised  to  continue  the  ses- 

and  Daupliin  established  (vol.  6,  p.  240.)  sions  during  such  time  as  may  be  ne- 

Ch.   4593,  supplied  by  the  act  in  the  cessary  to  complete  the   trial  &c.  of  a 

text.  defendant,  (vol.  6,  p.  329.) 
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CHAPTER  5220.  1832. 

An  act  authorising'  tlie  payment  of  taxes  due  on  certain  lands  belonging'  to  this         s^v^ 
commonwealth. 

Sect.  1.  BE  it  enacted  bif  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsi/hania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
it  shall  be  the  duty  of  the  auditor  general  to  furnish  the  state  trea- 
surer from  time  to  time,  with  the  accounts  now  settled,  or  which 
may  hereafter  be  settled  in  his  office,  for  road  and  county  taxes  as- 
sessed on  lands  formerly  granted  to  Dickinson  college  by  the  state, 
and  lately  transferred  by  the  trustees  of  that  institution  to  this  com- 
monwealth, which  have  accrued  while  such  lands  belonged  to  said 
institution,  and  it  shall  be  the  duty  of  the  state  treasurer,  and  he  is 
hereby  authorised  and  directed  to  pay  the  said  accounts,  and  to  de- 
duct the  amount  of  such  accounts  when  paid  from  the  next  instal- 
ment thereafter  to  become  due  to  the  trustees  of  Dickinson  college, 
by  the  act  passed  the  twentieth  of  February,  one  thousand  eight  r,Y?\  '  ^' 
hundred  and  twenty-one,  entitled  *'  An  act  for  the  relief  of  Dick- 
inson college." 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  600. 

Note — For  a  general  reference  to  the  laws  respecting  this  institution, see  p.  365, 
and  ch.3158. 


CHAPTER  5222. 

A  supplement   to  the  act,  entitled  "  An  act  to  erect   the  town  of  Indiana  in  the  [Vol.  6,  p 
county  of  Indiana  into  a  borough."  338.1 

Sect.  1.  [THE  high  constable  within  thirty  days  after  he  has  re- 
ceived his  warrant  to  collect  taxes,  to  make  out  a  transcript  of  such  as 
remain  due  on  any  unseated  lots,  «S,-c.  and  return  it  to  the  coinmissioners, 
who  to  issue  their  warrant  in  favor  of  the  constable  upon  the  county  trea- 
surer; the  commissioners  to  provide  for  the  collection  of  such  taxes  in  the 
same  way  as  road  taxes  on  unseated  lands  are  collected  by  law.] 
Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  601. 

Note. — The  number  of  inhabitants  by  the  U.  S.  census  of  1820,  was  317. 


CHAPTER  5223. 

An  act  prescribing  the  duties  of  the  sealer  of  dry  measures  of  the  city  and  county  [Cij,.  $20P^J 

of  Philadelphia. 

WHEREAS  the  duties  of  the  sealer  of  dry  measures  for  the 
city  and  county  of  Philadelphia,  together  with  those  ot  the  regula- 
tor of  weights  and  measures  for  the  said  city  and  county,  were  crea- 
ted and  defined  under  the  proprietary  government  of  Pennsylvania, 
in  the  year  one  thousand  seven  hundred,  by  an  act,  entitled  "  An  [Vol.  1,.  p. 
act  for  regulating  weights  and  measures  ;'*  by  which  acts  they  both  18.} 
were  united  in  the  same  officer  :  And  whereas*  the  said  duties  being 
essentially  distinct  in  their  nature,  have,  during  a  long  period,  been 
distinctly  and  separately  exercised  by  officers  appointed  by  the  gov- 
ernor, for  each  department  respectively,  uoder  the  above  denomi- 
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1822.  nation  of  "  sealer  of  dry  measures,"  and  "  regulator  of  weighis  and 
^^■y~"^  measures :"  And  whereas  no  distinction  and  separation  having 
been  made  by  anv  act  of  the  legislature,  the  powers  of  the  sealer 
of  dry  measures  have  not  been  adequate  to  the  discharge  of  the 
duties  appertaining  to  the  office ;  and  it  being  necessary  that  the 
powers  and  duties  of  that  officer  should  be  legally  defined  and  es- 
tablished:    Therefore, 

Sect.  1.   BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonivealth  of  Pennsylvania^  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the    same^  That 
His  powers    from  and  after  the  passage  of  this  act,  the  powers,  duties  and  emo- 
^'^'  lumtnts,  of  the  staler  of  dry   measures   for  the  city  and  county  of 

PhiUid'r'lphia,  and  his  successors  in  office,  shall  be  such  as  are  here- 
inafter defined  and  established. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Duties  defin-  Xhat  the  said  sealer  of  dry  measures,  shall  keep  in  his  custody  and 
'  possession,  while  in  said  office,  all  the  standard  dry  measures  of  the 

city  and  county  of  Philadelphia,  of  a  greater  capacity  than  one 
quart,  and  shall  by  them  regulate  and  adjust  all  the  dry  measures 
of  the  said  city  and  county,  pursuant  to  the  provisions  of  this  act, 
that  is  to  SHY,  he  shall,  by  the  said  standard,  try  all  m-asures  which 
shall  be  brought  to  him  for  that  purpose,  and  such  of  them  as  may 
be  too  large,  he  shall  cut  down  to  the  standard  measure  ;  and  all 
measures  which  he  shail  so  try  or  adjust,  he  shall  seal  with  a  brand 
of  the  arms  of  the  commonwealth  of  Pennsylvania,  and  also  with 
the  initial  letters  of  his  own  name,  and  the  date  of  the  current  year; 
but  such  dry  measures  as  are  too  small,  he  shall  not  be  required  to 
enlarge  and  adjust,  but  destroy. 

Sect.  3.  And  be  it  further   enacted  by  the  authority  aforesaid^ 
To  publish     That  the  sealer  of  dry  measures  for  the  city  and    county    of  Phila- 
annually         delphia,  shall  at  least  once  in  every  year,  by  advertisements,  in  two 
dffi  ^'  &c    ^^  more  newspapers  of  the  said  city   or  county,  publish  the   place 
where  his  office  is  held,  and  require  the  makers,  venders   and  pro- 
prietors, of  all  dry  measures,  to  bring  or  cause  to  be  brought  to  his 
office,  all  such   dry   measures  as  shall  not  have  been  legally  sealed 
during  the  current   year,  all  which  measures  he  shall  try,  and  the 
same  if  necessary  adjust  and   seal  as  aforesaid,  for  which   trial  or 
adjustment  and  sealing,  he   shall   demand  and  receive  from  every 
such  maker,  vender  or  proprietor,  the   following  fees  to  wit  :  For 
Fees.  every  cedar    or    barred     oaken    bushel    measure,    twenty    cents ; 

for  every  barred  half  bushel  measure,  fifteen  cents  ;  for  every 
cedar  half  bushel  measure  not  barred,  fifteen  cents ;  for  every 
peck  measure,  ten  cents  ;  for  every  hali  peck  measure,  ten  cents ; 
for  every  quarter  peck  measure,  six  and  one  fourth  cents;  for  every, 
lime  bushel  measure,  twenty  cents  :  Provided  alwaus^  That  such 
measures,  which  he  shall  try  as  aforesaid,  as  shall  have  been  pre- 
viously tried,  and  legally  sealed  by  him,  or  any  of  his  predecessors 
in  office,  and  which  shall  be  of  just  measure,  he  shall  seal  only  with 
the  initial  letters  of  his  name,  and  with  the  date  of  the  current  year, 
for  which  he  shall  demand  and  receive  as  aforesaid  only  one  half 
of  the  afore  mentioned  fees. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid, 
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That  in  case  any  maker,  vender  or   proprietor,  of  dry  measures  in      1822. 

the  city  or  county  of  Philadelphia,  shall  neglect  or  refuse  to  com-     ' — •, — ' 

ply  with  the  requisitions  which  thtt   scaler  of  drv  measures  for  the  f'<yi^l' y  f''r 
.  •  i-ii  -'i  iiu     rctubint'  to 

said  City  and  county   is  authorised   and   required   to   make   by  the  ^^j^piy  ,v,th 

third  section  of  this  act,  such  person   or  persons  so  offending,  shall  his  requisi- 

for  each  and  every  such  offence,  forfeit  and  pay  the  sum  of  five  dol-  ^^^^  ^c. 

lars,  which  may  be  sued  for  and  recovered  in  the  same  manner  as 

debts  of  a  like  amount  are  by  law  recoverable,  for  the  use  of  the 

poor  of  the  citv,  district  or    township,  in  which  the  fine  shall  have 

been  incurred  :  Provided^  That  the  provisions   of   the   third   and 

fourth  sections  of  this  act  shall  not  be  so  construed  as  to  extend  to 

such  dry  measures  as  shall  be  used  by  the  proprietor  thereof,  only 

upon  his  or  her  farm  or  plantation. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  so  much  of  the  act,  entitled  ''  A  supplement  to  an  act  for  re-  part  of  act 

gulating  weights   and  measures,"  as  relates  to   the   sealer  of  dry  ^ol  6,  p.  88 

measures  of  the  city  and  county  of   Phihidelphia,  be  continued  jn  *^°'^ ''*"'^'^' 

full  force  and  effect,  and  that  such  parts  of  all  acts  as  are  contrary  Rf  peal,  ch. 

to  the  provisions  of  this  act,  be,  and  the  same  are  hereby  repealed.  49S8. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVllI.  p.  6fc*2 

Note. — The  following'  is   an  extract  knoivn  accuracy :  neither  of  these  three 
from  a  report  made  to  the  senate,  at  the  have,  any  evidence  of  regulation,  or  legal 
session  of  1821 — 22,   on    this   important  stamp      This  olhce,   likewise,  coniaius  a 
subject,  referring  to  another  report  made  number  of  brass  weigli's  in  graduation, 
in  March,  1808,  to  the  same  effect:  from  the  Jifty-six  pounds  weight  to  the 
♦'There  are  in  Philadelphia,  two  offices  half  ounce  ;  which  generally  bear  the  ap- 
of  regulation  ;  one  for  measures   of  the  pearance  of  hav;ng  been  imported  in  pur- 
dry  kind,  and  the  other  for  measures  of  suance  of  tiie  aforesaid  law  ;  having  the 
the  wet  kind,  and  weights.      The  former  stamps  of  the  mural  ciown,  the  letter  C 
offce  contains  an  ancient  copper  or  brass  and  the  dagger  f — wliicli   are  evidences 
half  bushel,  which  is  by  some  supposed  to  of  llie  c  ty  of  London  reguliition.     They 
have  been  brought  fnjm  England  by  Wil-  do  not  bear  the  due  and  relative  proi>or- 
liam  Penn,  or  Nathaniel    Allen,  and  fur-  tion,  each  to  the  other,  especially   m  tlie 
ther  supposed  to  be   the  same,  whicii  is  smaller  weigiils  ;  nor  c.ui  it  be  exptcted, 
mentioned  in  the  law   of   1700.     At  this  after  such  length  of  use.   Wlicii  last  tried 
lime,  however,  there   is   no  certainty,  as  t\\Q  pound  dnd  aggregate   ounces,   varied 
there  are  no  discoverable  marks  of  British  nearly  nn  ounce.     As  rcg.trds  the  stand- 
regulation,  as  is  by  thesaidlawrequned  ;  ard  for  Troy  weight,  by  which  the  pre- 
the  marks  are  B   N.  E  in  two  places.    It  cious  metals  areas:>ayed  anddirterinined, 
is  coarsely  made,  the  diameters  and  bot-  there  are  none  ;  and  so  far  as  can  be  dis- 
tora  unequal  and  irregular;  is  bruised  and  covered,  there  never  have  been  any.  The 
patched,  and  does   not  agree  in  its  con  larger  and  gross  weights,   are    also  irre- 
tents  with  the  Winchester  busiiel,  as  will  gular ;  and,  as  there   is  no  determinate 
hereafter  be  shewn    This  office  also  con-  unit  of  -weight,  from  which    to  proceed, 
tains  a  cast  brass  y^iir^uarf  standard,  and  tiiere  can  bs  no  accuracy." 
a  cast  brass  tivo  quart  standard  ;    both         In  regard  to  ihr-  second  inquiry,  refer- 
marked  with  the  letters  W  II  aiul  a  ci  own  red  to  ihem,   your    coinmltti-e  have  ex- 
stamp,  and  eviden  ly  appear  to  be  of  those  aniined  the  existing'  laws  of  tlie  common- 
imported  in  pursuance  of  the  directions  wealth,  and  have  found  thai  there  are  but 
of  the  said  act  of   1700.     The    latter  of-  two  acts   upon   tlie   subject:  one  passed 
fice  contains  a  cast  brass  quart  st  ^ndard,     at  the  early  period  of  17U0,  and  adapted 
and  a  cast    brass   pint   standard;    both     to   a  slender   population  and   a    limited 
stamped,  and  evidently  of  ilie  set  import-     trade;    he  oihei   passed  on  the    29th  of 
ed    as    before    mentioned. — IJemg    thus     March,  1813.    15"tli  tliese  acts  are  defici- 
stamped,  they  are,  by  the  aforesaid  law,     ent  in  their  provisions  ;  and  under  their 
made  legal,  although  they  do  not  agree  loith     operation  alone,  it  is  impossible  to  enforce 
the  Winchester  standard.     Tliere  are  also,     a  contbrmity  to  the  existing  standards. 
in  this  office,  acopper  haf  gallon,  and  a         See  vol.  1,  p.  18,  ly  and  44,  in  notes, 
copper  quart,  intended  for  the  regulation     Ch.  1642,  the  act  f<n-  selling  beer  and  ale 
of  wine  measures;  and  an  iron  yard,  or     by  wine  measure  in  which  the  act  (vol  1, 
three  feet  measure  of  extension,  withont    p.  18,)  is  contirnied  except  the  last  clause. 
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1822.       Tiie  "  act  for  asct'rtaiinng'tLe  (Vimenslons 
■_f~_^^f      of'  casks  and  for  the  true  pacicing-  of  meal 
for  transportation,  repealed,"  (\ol.  5,  p. 
156.) 

1.  If  any  person  shall  cotiiUerfcit  »lie 
brands  or  marks  of  the  sealer  of  mea- 
sures, or  shall  buy  or  sell  by  any  mea- 
sure not  sealed,  branded  or  marked  ac- 
cording' to  the  directions  of  the  act,  (vol. 
1,  p.  18,)  or  shall  alter  the  size  of  any 
vessel  with  a  fraudulent  intent,  after  be- 
ing' sealed,  &c  shall  forfeit  30  dollars,  one 
half  to  the  informer,  and  one  half  to  the 
commonwealth.  2.  Penalty  on  persons 
whobhall  sell  or  oflTcr  for 'sale,  any  dry 
measure  not  sealed  according  to  law,  a 
sum  not  exceeding  10  dollars,  to  be  ap- 
propriated as  above.  Penalty  on  sealer 
of  measures,  stampitig  illegal  measures 
10  dollars,  to  the  guardian  of  the  poor  of 
the  proper  ward.  On  neglect  to  do  any 
thing  enjoined  by  the  act,  (vol.  1,  p.  18,) 
or  cliarge  moie  fees  than  directed  therein, 
a  sum  not  exceeding  50  dollars  to  be  ap- 
propriated by  the  l.si  §  aljove.  4.  Penal- 
ties to  be  recovered  as  other  debts,  (vol. 
6,  p,  88  )  Act  establi.shiiig  standard  for 
grain  and  foreign  sail,  (vol.  7,  p-  79,)  and 
not'.-s,  (vol  6,  p  89)  I-Ves  to  be  received 
by  the  dei)uties  of  the  measurers  of  corn 
in  Plyladelphia  for  every  100  bushels  of 


rye  or  Indian  cf)rn,  50  cents ;  for  same  of 
oats,  75  cents,  for  same  of  wheat,  barley, 
flaxseed,  peas  or  beans,  60  cents.  The 
piovisions  of  the  2d§of  the  act  (p.  419,) 
against  taking  fees  not  fixed  by  law  by 
colourofotnce,  occupation,  by  custom  or 
under  any  other  pretence,  under  a  penalty 
of  50  dollars,  to  be  recovered  before  an 
alderman  or  justice,  one  half  to  the  in- 
former, tile  other  to  the  commonwealth, 
extended  to  the  deputies  of  the  measurers 
of  corn  in  Philadelphia,  (p.  549.) 

Act  establishig  the  form  of  the  bushel 
for  measuring  lime  in  Philadelphia, 
Bucks,  Montgomery,  Delaware,  Chester, 
Lancaster  and  York,  (vol,  7,  p  192.) 

Stone  coal  in  the  city  or  county  of  Phila- 
delphia for  sale,  to  be  disposed  of  by 
weight  or  bushel,  the  latter  to  weigh 
801bs.  and  so  in  proportion  for  a  less 
quantity  Penalty  5  dollars,  to  be  reco- 
vered as  otlier  debts,  one  half  to  the  guar- 
dians of  the  poor,  and  the  other  to  the 
prosecutor,  (p.  555.) 

Act  prescribing  similar  duties  of  the 
regulator  of  weights  and  measures  in 
the  city  and  county  of  Philadelphia,  (ch. 
5200.) 

For  a  gcnci'al  reference  to  the  laws  re- 
lating- to  inspectors,  see  p.  418. 


Authorised 
t(»  erect  a 
Jam., 


CHAPTER  5224. 

An  act  to  authorise  Thomas  R  Peters  to  erect  a  dam  across  Toby's  creek  other- 
wise ciilled  Clarion  river,  and  to  authorise  the  erection  of  dams  under  certain 
restrclions  across  the  Conemaugh,  Kiskaminetes  and  Youghiogeny  rivers 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
7?iet  and  it  is  hereby  enacted  by  the  authority  of  the  same..  That 
from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful 
for  Thomas  R.  Peters,  his  heirs,  executors  and  assigns,  to  construct, 
erect,  support  and  maintain  for  ever,  a  dam  or  dyke  across  Toby's 
creek,  (or  Clarion  river,)  at  or  near  the  mouth  of  Turkey  run,  emp- 
tying into  the  said  creek  (or  river,)  in  Venango  county,  in  the  com- 
monwealth afortrsaid  :  Provided^  That  the  said  Thomas  R.  Peters, 
his  heirs  and  assigns,  shall  at  all  times  keep,  support  and  maintain 
a  race  or  canal  at  least  sixteen  feet  wide,  with  a  lock  or  locks  if  ne- 
cessarj',  the  gates  of  which  shall  not  be  less  than  eighty  feet  apart, 
■which  lock  or  locks  shall  be  effectually  supplied  with  water  for  boat 
and  canoe  navigation,  out  of  and  from  the  water  ot  the  said  creek 
or  river,  in  such  a  manner  as  that  boats  and  canoes  may  pass  along 
and  through  the  same,  both  ascending  and  descending,  with  as 
much  ease  and  as  little  impediment  to  the  navigation  as  may  be  : 
And  provided  further^  That  the  said  Thomas  R.  Peters,  his  heirs 
and  assigns,  shall  construct  and  maintain  a  slope  of  at  least  forty 
feet  wide  and  two  feet  below  the  summit  level  of  the  dam,  over  a 
convenient  part  of  the  said  dam,  for  the  passage  of  rafts  descending 
the  said  river,  and  that  the  said  slope  shall  have  an  apron  or  in» 
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clined  plane  of  six  feet,  for  every  foot  of  the  said  clam  above  the      1822. 
ordinary  level  of  the  water  in  the  said  creek  or  river.  ^..^-v-w 

Sfct.  2.  And  be  it  further  eiiactfd  bu  the  authoritit  aforesaid^ 
That  if  the  said  dam  shall  be  found  injuriously  to  obstruct  the  navi-  ;f  „.^vig^t.oa 
gation  of  the  said  river,  upon  complaint  thereof  being  made  to  the  obstructed. 
Court  of  Quarter  Sessions  of  the  proper  county,  the  said  court  shall 
appoint  proper  persons  to  view  the  same,  and  on  report  being  made 
of  the  existence  of  such  injurious  oljstriiction,  if  t-ither  the  party 
complaining  or  the  said  Thomas  R.  Peters  shall  object  to  the  said 
report,  the  said  court  upon  the  application  of  eithrr  party,  shall  direct 
an  issue  to  be  tried  by  a  jury,  and  if  the  verdict  of  the  said  jury 
shall  establish  the  fact  of  the  existence  of  such  injurious  obstruction, 
the  said  court  shall  proceed  to  direct  the  removal  thereof,  at  the 
cost  and  charge  of  the  said  Thomas  R.  Peters,  his  heirs  and  assigns. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforem'id^ 
That  so  much  of  the  act  of  assembly,  passed   March   twenty- first,  Repeal  pai-t 
one  thousand  seven  hundred  and  ninety-eight,  entided  '•  An  act  de- of  net. 
daring  the  rivers  Ohio  and  Allegheny  and  certain  branches  thereof,  ^°  •'^'P"'-* 
public  streams  or  highvvnys,"  as  may  be  repugnant  to  the  provisions 
of  this  act,  shall  be,  and  the  same  is  hereby  repealed. 

Sect.  4.    Ay\d  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passage  of  this  act,  all  and  every  jierson  or  1)^,^3  ^  be 
persons  owning,  or  who  may  hereafter  own  lands  adjoining  the  Cone-  erected 
maugh,  Kiskaminetes  and  Youghiogeny  rivers,  arc  hereby  authoris-  across     ^^ 
ed,  and  it  shall  and  may  be  lawful  for  them  to  construct,  erect,  sup-  ^ 

port  and  maintain  dams  or  dykes  across  the  said  rivers  :  Provided^ 
That  the  person  or  persons  erecting  such  dam  or  dykes,  shall  at  all 
times  keep,  support  and  maintain  a  race  or  canal  at  least  sixteen  feet 
wide,  with  a  lock  or  locks  if  necessary,  the  gates  of  which  shall  not 
be  less  than  one  hundred  feet  apart,  which  lock  or  locks  shad  be  ef- 
fectually supplied  with  water  for  boat  and  canal  navigaticjn,  out  of 
and  Irom  the  water  of  the  said  rivers,  in  such  manner  as  that  boats 
and  canoes  may  pass  along  and  through  the  same,  both  ascending 
and  descending  with  as  much  ease  and  as  little  impediment  to  the 
navigation,  as  if  the  said  dams  had  not  been  erected  :  And  provided 
further^  That  the  person  or  persons  erecting  dams  as  aforesaid,  shall 
construct  and  maintain  a  slope  at  least  eighty  feet  wide  and  two  feet 
below  the  summit  level  of  the  dams,  over  a  convenient  part  of  the 
said  dams,  for  the  passage  of  rafts  descending  the  said  rivers,  and 
that  the  said  slope  shall  have  an  inclined  plane  of  six  feet  for  every 
foot  of  the  said  dam,  above  the  ordinary  level  of  the  water  in  the 
said  rivers. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  the  said  dams  or  dykes  shall  tjc  found  to  obstruct  the  navi-  Proceedln'^s 
gation  of  the  said  rivers,  upon  complaint  thereof  being  made  to  the  if  the  darns 
Court  of  Quarter  Sessions  of  the  proper  county,  the  said  court  shall  obstruct  Ujq 
appoint  proper  persons  to  view  the  same,  and  on  report  being  made  ^'^^'5?*'^"'' 
ot  the  existence  of  such  obstructions,  if  cither  the  party  complain- 
ing or  the  person  or  persons  owning  such  dam,  shall  object  to  the 
said  report,  the  said  court  upon  the  application  of  either  party  shall 
direct  an  issue  to  be  tned  by  a  jury,  and  if  the  Verdict  of  the  said 
jury  shall  establish  the  f&ct  of  the  e^^istence  of  such  obstruction.,  the 
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1822.      said  court  shall   proceed  to  direct  the  removal  thereof,  at  the  cost 
^^-v^^      and  charge  of  the  owner  or  owners  thereof. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  604. 


CHAPTER  5226. 

rVol.  6,  p.       A.  further  supplement  to  an  act,  entitled  "  An  act  granting-  a  sum  of  money  to  aid  in 
326.  Vol.  7,  rem()^•illlJ  obstructions  out  of  Sheerman  's  creek," 

p. 206.]  Sect.  1.  [THE  time  for  cornpietiog  the  work  and  of  final  settling  the 

accouuts  of  the  commissioners,  authorised  by  the  act  passed   the   14th 
February,  1816,  extended  one  year  from  and  after  the  2d  of  April  next.] 
■     Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  607. 

Note. — See  vol.  6,  p.  326. 


CHAPTER  5227. 

An  act  relating  to  roads  north  and  west  of  the  rivers  Ohio  and  Allegheny,  and  Cone- 
wango,  and  authorising  a  review  of  part  of  the  state  road  leading  from  Mercer 
to  Warren  in  the  state  of  Ohio 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  co7?imonwealth  of  Pennsylvania  in  general  assembly 
viet^  and  it  is  hereby  enacted  by   the  authority  of  the  same^  That 
John  Hamill,  John    Pew  and  John  Findley  of  the  county  of  Mer- 
partofa  road  ccr,  be,  and  they  are  hereby  appointed  to  review  a  part  of  the  state 
from  Mercer  road  from  Mercer  to  Warren,  Ohio,   which  lies  between  the  west 
to  Warren.     ^^^  ^^  John  Wright's  lane,  and  a  point  about  three  quarters  of  a 
mile  west  of  Cazad's  Swamp  ;    and  to  make  such  alteration  in  the 
location  of  the  same,  as  may   be  necessary   for   the  benefit  of  the 
public,  reducing  it  so  as  not  to  exceed  an  elevation  or  depression  of    j 
Draft-  ^^.^  degrees  ;  and  they  shall  file  in  the  prothonotary's  office  a  draft    j 

showing  the  alterations  they  have  made,  and  shall  be  allowed  one  i 
Compensa-  dollar  and  fifty  cents  each  per  day  in  full  for  the  time  necessarily  | 
^o"'  spent,  to  be  paid  by  the  county.  \ 

Sect.  2.   And  be  it  further  enacted  by  the  authority  aforesaid^    I 
To  be  kept    That  the  alterations  herein  authorised  shall  be  made,  and  the  road    j 
ia  repair.        generally    as   well    as    all  the    state    roads    laid    out    north    and    . 
west   ot    the  rivers   Ohio  and   Allegheny  and  Conewango    creek, 
shall  be  kept  in  repair  by  the  townships  through  which  the  said  road 
may  pass. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p.  608. 


Commission- 
ers to  re -view 


Note.— See  ch.  4019,  as  to  roads  generally. 


CHAPTER  5228. 

An  act  authorising  the  holding  of  special  courts  in  the  counties  of  Bradford,  Beaver, 

Allegheny  and  Tioga  and  for  otlier  purposes 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonzvealth  of  Pennsylvania  in  general  assembly 
met^  and  it  zs  hereby  enacted  by  the- authority  of  the  same^  That 
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it  shall  be  the  duty  of  the  president  judge  of  the  fourth  judicial  dis-      1822. 
trict  of  this  commonwealth,  to  give  notice   to  the  prothonotary  of     ^^-v-w/ 
the  Court  of  Common  Pleas  of  the  county  of  Bedford,  of  any  suits  ^"  '^^^^''^ 
or  actions  depending  and  untried,  and  tried  and  depending   lor  ar- J"^  ihc'presi- 
gument  and  undetermined,  wherein  the    said   president  previous  to  dent  judge 
his  appointment  shall  have  been  concerned   as  council,  or  in  which  of  tlie  14th 
he  shall  be  personally  interested  ;  and  the  prothonotary  to  whom  no-  "^^*-"^^* 
tice  shall  be  given,  shall  forthwith  make  out  a  list  of  all  such  causes, 
and  transmit  the  same  to  the  president  judge  of  the  fourteenth  judi- 
cial district,  and  upon  the  receipt  of  such  list,  it  shall  be   the  duly 
of  the  said  judge  to  appoint  a  time  for  holding  a  special  court  with- 
in the  said  county  of  Bedford,  where  any  such  suit  is  or  ought  to 
be  tried  or  determined,  and  to  hold  the  said  special  court  with  one 
or  more  of  the  associate  judges  of  the   said   county;  and  all  other 
proceedings  shall  be  had,  as  if  such  causes  had  been  tried  and  de- 
termined by  the  proper  president  of  the  district,  and  the  like  pro- 
ceedmgs  shall  be  had  subsequent  to  trial  and  judgment   thereon  by 
appeal  and  writ  of  error ;  and  such  special  court  may  be  adjourned 
Irom   time  to  time,   until   all  such  causes  shall  be  finally  determin- 
ed :   Provided^  That  notice  shall   be   given  of  holding  such  special 
court  at  least  sixty  days. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  it  shall  be  the  duty  of  the  president  judge  of  the  fifth  Beaver, 
judicial  district  of  this  commonwealth,  to  give  notice  to  the  pro- 
thonotary of  the  Court  of  Common  Pleas  of  the  county  of  Beaver, 
of  any  suits  or  actions  depending  and  untried,  and  tried  and  depend- 
ing tor  argument  and  undetermined,  wherein  the  said  president  pre- 
vious to  his  appointment  shall  have  been  concerned  as  council,  or 
in  which  he  shall  be  personally  interested  ;  and  the  prothonotary  to 
whom  notice  shall  be  given,  shall  forthwith  make  out  a  list  of  all 
such  causes,  and  transmit  the  same  to  the  president  judge  of  the 
fourteenth  judicial  district,  and  upon  the  receipt  of  such  list,  it  shall 
be  the  duty  of  the  said  judge  to  appoint  a  time  for  holding  a  special 
court  within  the  said  county  of  Beaver,  where  any  such  suit  is  or 
.  ought  to  be  tried  or  determined  and  to  hold  the  said  special  court  with 
one  or  more  of  the  associate  judges  of  the  said  county;  and  all 
other  proceedings  shall  be  had,  as  if  such  causes  had  been  tried  and 
determined  by  the  proper  president  of  the  district,  and  the  like  pro- 
ceedings shall  be  had  subsequent  to  trial  and  judgment  thereon  by 
appeal  and  writ  of  error ;  and  such  special  court  may  be  adjourned 
from  time  to  time,  until  all  such  causes  shall  be  finally  determined : 
Provided.,  That  notice  shall  be  given  of  holding  such  special  courc 
at  least  sixty  days. 

Sect.  3.  And  be  it  further   enacted  by  the  authority  aforesaid. 
That  the  president  judge  of  the   said  fourteenth  judicial   district,  Compenss^ 
shall  receive  for  holding  such  special  courts   in   addition  to  his  sa-  *^>°"- 
lary,  five  dollars  for  each  day  he  shall  attend  in  holding  such  court, 
and  in   going  to    and  returning  from  the  same,  to  be  paid  as  the 
stated  salary  of  such  president  judge  is  authorised  to  be  paid. 

Sect.  4.   And  be  it  further  enacted  by  the  authority  aforesaid. 
That  it  shall  be  the  duty  of  the  president  judge  of  the  fifth  judicial  Allegheny^ 
district  of  this  commonwealth,  to  give  immediate  notice  to  the  pro- 
VoL.  7 D  4 
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1 822.  thonotary  of  the  Court  of  Common  Pleas  of  the  county  of  Allegheny 
v,^->/-w  of  any  suits  or  actions  depending  and  untried,  and  tried  and  dt-pend- 
ing  for  argument  and  undetermined  wherein  the  said  president  pre- 
vious to  his  appointment  shall  have  been  concerned  as  counsel,  or 
in  which  he  shall  be  personally  interested,  and  the  prothonotary  to 
whom  such  notice  sliall  be  givtn,  shall  forthwith  make  out  a  list  of 
all  such  causes,  and  transmit  the  same  to  the  associate  judges  ot  the 
fifth  judicial  district,  and  upon  the  receipt  of  such  list,  it  shall  be 
.  the  duty  of  the  said  associate  judges,  and  they  are  hereby  requir- 
ed to  appoint  a  time  for  holding  a  special  court  within  the  county  ot 
Allegheny,  where  any  such  suit  is  or  ought  to  be  tried  or  determin- 
ed, and  to  hold  the  said  special  court  with  the  president  judge  of 
either  the  fourteenth  or  tenth  judicial  districts,  when  either  ot  them 
may  be  able  to  attend,  and  said  court  shall  be  continued  from 
time  to  time,  until  the  said  causes  shall  have  been  tried,  argued 
or  finally  disposed  of:  Provided^  That  if  at  any  of  the  special  courts 
appointed  by  said  associate  judges,  neither  of  said  president  judges 
should  attend,  it  shall  be  the  duty  of  the  said  associate  judges  to  pro- 
ceed to  the  trial  of  said  causes  until  the  list  shall  be  gone  through,  and 
all  other  proceedings  shall  be  had,  as  if  such  causes  had  been  tried 
and  determined  by  the  proper  president  of  the  district,  and  the  like 
proceedings  shall  be  had  subsequent  to  tri.d  and  judgment  thereon, 
by  appeal  and  writ  of  error :  Provided^  That  notice  shall  be  given 
of  holding  such  special  court  at  least  sixty  days:  And  provided^ 
That  the  president  judge  of  the  fourteenth  judicial  district,  shall 
hold  at  least  one  court  in  the  county  of  Bedford,  prior  to  his  attend- 
ance on  a  special  court  to  be  held  in  the  county  of  All  gh  ny. 
Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Conipensa-  That  the  president  judge  of  such  judicial  district,  shall  receive  for 
tion.  holding  such  special  court,  in  addition  to  his  salary,  five   dollars  for 

each  day  he  shall  attend  in  hold  nig  such  court,  and  in  going  to  and 
returning  from  the  same,  to  be  paid  as  the  stated  salary  of  such 
judge  is  authorised  to  be  paid. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
A  citizen  of  That  any  interest  that  jurors  might  be  considered  to  have 'in  the 
any  city,  &c.  money  to  be  received  on  forfeited  recognizances,  merely  on  account 

S"'*^'^'^'^*^^  any  diminution    that    the   recovery  of  such    money    mieht  be    sup- 
juror  on  •'     ,  1-1  111  u  ■  1        1         1 
trials  of  for-  posed  to  make  m  the  county  rates,  shall  not  be  considered  such  an 

I'eitod  recog-  interest  as  t)  disqualify  any  citizen  of  any  city  or  county  within  this 
nuances.       commonwealth,  from  serving  as  a  juror  on  trials  of  forfeited  recog- 
nizances.* 

Sect.  7.  And  be  it  further  enacted  by  the  authortiy  aforesaid^ 
That  the  president  of  the  eleventh  judicial  district,   is   hereby  au- 

•  As  prescribing  the  competency  of  witnesses  under  penal  acts,  (p.  247".)  Liee 
notes  for  a  general  reference  to  all  acts. 

No  person  to  be  disqualified  as  a  witness  by  reason  of  being  subject  to  county 
rates,  under  the  act  prohibiting  the  issuing  of  notes  in  the  nature  of  bunk  notes, 
(vol.  6,  p.  441.) 

Nor  as  a  witness,  arbitrator,  judge  or  juror,  on  account  of  being  rated,  S:c  under 
the  apt  to  prevent  the  selling  ol  liquor  in  Philadelphia,  or  anyotlier  penal  act,  (vol. 
6,  p.  146.) 

Witnesses  declared  competent  under  laws  respecting  the  settlement  of  paupers, 
(vol.  3,  p".  126.) 

For  a  general  reference  to  the  laws  respecting  forfeited  recognizances,  (vol  2,  p. 
84,  vol.  5,  p.  2:i4,  vol.  7,  p.  UO,  426.) 
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thorised  and  required  as  soon  as  may   he  compatal)Ie  with  his  otlu-r       I82'j. 
official  duties  to  proceed  to  and  attend  at  some  reguhir  term  ot  ihc;      v.-^-v*-' 
Court  of  Common  Pleas  of  Tioga  county,  and  then  and  there  to  take  i'rcsident  of 
the  seat  of  the  president  of  the  said  court,  so  long  as  may  he  neces-  ^''^  llt'>  d's- 

\  trict  to  n<jlcl 

sary  to  try  all  such  causes  as  the  president  of  said  court  shall  have  a  conit  in 

been  of  counsel  in,  or  in  which  he  mayor  has  hccn  interested  in  under  Tioga. 
the  ]M-nvisions  ol  the  act,  entitlrd  "•  An  act  for  holding  Special  Courts 
of  Common  Pleas,"  passed  the  fifteenth  day  of  March,  one  thousand 
eight  hundred  and  sixteen  ;  said  president  to  hold  said  court  with  or 
without  the  associate  judges  of  said  court,  as  they  may  or  may  not  Vol.6,  p.. '547 
be  interested  ;  and  all  other  proceedings  shall  be  had,  as  if  such 
cause  had  been  tried  by  the  president  of  the  district,  and  the  like 
proceedings  shall  be  bad  subsequent  to  trial  and  judgment  thereon, 
by  appeal  and  writ  of  error;  and  such  special  court  may  be  adjourn- 
ed or  continued  from  time  to  time,  until  all  such  causes  shall  be 
finally  determined,  and  that  at  least  sixty  days  notice  shall  be  given 
of  the  holding  of  said  court. 

Passed  2d  April,  1822. — Recorded  in  Law  Book  No.  XVIII.  p.  609, 
Note. — Act  for  holding  special  courts  of  C.  P.,  (vol.  6,  p.  347,  vol.  7,  p.  109.  j 


CHAPTER  5229. 

An  act  declaratory  of  the  several  laws  of  this  commonwealtli,  fixing-  the  rates  of 
compensation  or  fees  of  the  inspector  of  sailed  provisions  fortlie  portof  Fliiladeiphia. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly  met^ 
and   it    is   hereby    enacted  by    the    authority    of  the    same.    That 
no  law  of  this  commonwealth  shall  be  so  construed  or  taken  as  to 
hinder  or  prevent  the  inspector  of  salted  provisions  for  the  port  of 
Philadelphia,  for  the  time  being,  from  demanding  and  receivino-  in 
addition  to  the  fees  prescribed  by  the  act,  entitled  '•'•  An  act  to  regu- 
late inspections,"  passed  the  twenty-seventh  day  of  March,  one  thou- 
sand eight  hundred  and  twenty-one,  the  further  sum  of  one  shilling 
and    six  pence  for  each  tierce,  and  one  shilling  for  each  barrel  or  ^  i  r 
half  barrel  of  salted  beef  or  pork,  which  he  the  said  inspector  for  the 
time  being,  shall  re-pack,  together  with  such  other  and  further  al- 
lowance  and  compensation  as  it  shall  and  may  be  reasonable  and 
customary  to  allow,  and  give  for  the  expense  and  trouble  of  cooper- 
age in  putting  the  same  into  good  and  merchantable  order  and  con- 
dition, as  is  provided  by  the  seventh  section  of  the  act,  entitled  "A 
supplement  to  an  act,  entided  "  An  act  more  effectually  to  prevent 
unfair  practices  in  the  packing  of  beef  and  pork  for  exportation,  and 
to  regulate  the  exportation  of  flax-seed,  butter  and  biscuit  in  kegs," 
passed  the  twelfth  day  of  March,  one  thousand  seven  hundred  and 
eighty-nine  :   Provided  nevertheless^  That  it  shall  and  may  be  law- 
ful to,  and  for  the  owner  and  owners  of  the  said  salted  beef  or  pork,  "^^o'*  2,  p. 475. 
to  employ  any  person  and  persons  other  than  the  said  inspector  for 
the  time  being,  to  do,  execute  and  perform  the  cooperage  necessary 
to  put  the  same  in  good  and  merchantable  order  and  condition  as 
aforesaid  ;  and  in  that  case  the  said  inspector  for  the  time  being. 
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shall  not  he  entitled  to  have  and  receive  any  allowance  or  compen- 
sation whatsoever  for  or  on  account  of  the  said  cooperage. 

Passed  2d  April,  1822— Recorded  in  Law  Hook  No.  XVIII.  p.  613. 

Note. — See  vol.  1,  p.  18,  vol.  7,  p.  418 — Index  vol.  5,  p.  174. 
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CHAPTER  5230. 

An  act  concerning  certain  election  districts. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represeU' 
tatives  of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  sume^  That 
Fallowfield  township,  in  Washington  county,  be,  and  the  same  is 
hereby  erected  into  a  separate  election  district,  and  the  electors  of 
said  township  shall  hold  their  general  elections  at  the  house  now  oc- 
cupied by  James  Gallagher  in  said  township. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  Moon  township,  in  the  county  of  AUeghenv,  shall  be  a  sepa- 
r<*te  election  district,  and  the  electors  thereof  shall  hold  their  gene- 
ral elctctions  at  the  house  of  Adrian  Aton  in  said  township. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  Fiodlay  township,  in  Allegheny  county,  be,  and  the  same  is 
hereby  erected  into  a  separate  election  district,  and  the  electors  of 
said  township  shall  hold  their  elections  at  the  house  of  John  Charles, 
on  the  great  road  leading  from  Pittsburg  to  Georgetown  in  the  said 
township. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Wilkins,  in  Allegheny  county,  shall  be  a  se- 
parate election  district,  and  the  electors  thereof  shall  hold  their  elec- 
tions at  the  house  now  occupied  by  Francis  Wilson,  on  the  Frank- 
town  road  in  said  township. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Pitt,  in  Allegheny  county,  shall  be  a  separate 
election  district,  (excepting  so  much  of  said  township  as  goes  to 
constitute  part  of  the  eastern  election  ward  of  the  city  of  Pittsburg,) 
and  the  electors  of  said  township  shall  hold  their  elections  at  the 
office  of  the  East  Liberty  steam  mill,  in  the  town  of  East  Liberty  in 
said  township. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Salem,  in  Westmoreland  county,  be,  and  the 
same  is  hereby  erected  into  a  separate  election  district,  and  the  elec- 
tors thereof  shall  hold  their  general  elections  at  the  house  of  Jacob 
Linsibigler,  innkeeper,  in  said  township. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Washington,  in  Westmoreland 
county,  in  future  shall  hold  their  general  elections  at  the  house  now 
occupied  by  the  widow  Kirkwood  in  said  township.- 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  East  Huntingdon  and  parts  of 
Mount  Pleasant  and  Hempfield,  in  Westmoreland  county,  shall  hold 
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their  general  elections  at  the  house  of  Frederick  Bauder,  innkeeper,      18^2. 
in  the  village  of  Mount  Pleasant  in  said  township.  v,-«-v-*ii' 

Sect.  9.    And  be  it  further  eiiacted  by  the  authority   aforesaid^ 
That  the  electors  of  the  township  of  Wharton,  in  the-  c<)U\)tv  of  Tay-  p      ^^ 
ette,  shall  hereafter  hold  their  annual  elections  at  the  house  of  George 
Inks  in  said  township. 

Sect.  10.   And  be  it  further  enacted  by  the  authority  (foresaid, 
That  the  township  of  Dunkard,  in  the  county  of  Greene,  shall  be  a  Greene. 
separate  election  district,  and  the  clt-ctors  thereof  shall  hold  their 
general  elections  at  the  dwelling  house  at  John  South's  milU 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid 
That  the  electors  of  the  township  of  Ohio,  in  Beaver  councv,  shall 
hereafter  hold  their  general  elections  at  the  house  now  occupied  by 
Andrew  Carothers,  on  the  Georgetown  road  in  said  township. 

Sect.   12.    And  be  it  further  enacted  by  the  authority  ahresaid^ 
That  the  electors  of  that  part  of  the  township  of  Toby,  in  the  county  -^-rmstrong. 
of  Armstrong,  who  now  elect  at  the  house  now  occupied  by  Thomas 
M'Kibben,  shall  in  future  hold  their  general  elections  at  the  house 
now  occupied  by  James  M'Cclvey. 

Sect.  13.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Wayne,  in  the  county  of  Armstrong,   snail  be  Armstrong-. 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  Peter  Thomas  in  said 
township. 

Sect.    14.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Greene,   in  the  county  of  Indiana,  shall  lie  a  Indiana, 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  David  Fulton  in  said 
township.  , 

Sect.   15.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  the   act  passed   the  tweutv-eighth  day  of  March,  Indiana, 
eighteen  hundred  and  twenty,  as  relates  to  the  erection  ol  an  elec- 
tion district  out  ot  parts  of  Wheatfield  and  Washington  townships, 
in  the  county  of  Indiana,  be,  and  the  same  is  hereby  repealed. 

Sect.  16.   Atid  be  it  further  enacted  by  the  authority  ajoresaid^ 
That  from  and  after  the  passing  of  this  act,  the  citizens  ot  the  town-  Butler. 
ship  of  Mercer,  in  the  county  of  Butler,  shall  hold  their  general  elec- 
tions at  the  house  of  Samuel  M'Murray  in  said  township. 

Sect.    17.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passage  of  this  act.  Elk  Creek  township,  in  Erie. 
Erie  county,  shall  be  erected  into  a  separate  election  district,  and  the 
electors  thereof  shall  hold  their  general  elections  at  the  house  now 
occupied  by  Fowler  Crane  in  the  said  township. 

Sect.  18.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  alter  the  passage  of  this  act,  Beaverdam  township,  in  gj-j^^ 
Erie  county,  shall  be  erected  mto  a  separate  election  district,  and  the 
electors  thereof  shall  hold  their  general  elections  at  the  house  now 
occupied  by  James  Graham  in  the  said  township. 

Sect.   19.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  third  election  district,  in  the  county  ot  Erie,  Erie. 
shall  hereafter  hold  their  general  elections  at  the  house:  nov/  occupied 
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by  John  Hay  on  the  Kidge  road,  in  the  township  of  Fairvievv,  in  the 
county  of  Krie  aforesaid. 

Sect.  20.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passage  of  this  act,  the  electors  within  the 
second  election  district  in  the  county  of  Eric,  shall  hold  their  ji:ene- 
ral  elections  at  the  house  now  occupied  by  Warren  Stafford,  in  the 
township  of  M'Kean,  in  the  said  county  of  Erie. 

Sect.  21.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  qualified  electors  of  the  township  of  Sugar  Creek,  in  the 
county  of  Venango,  shall  hereafter  hold  their  general  elections  at 
the  court  house  in  the  town  of  Franklin  in  the  county  aforesaid. 

Sect.  22.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  the  act,  entitled  "  An  act  regulating  election  dis- 
tricts," passed  the  twenty-eighth  day  of  March,  one  thousand  eight 
hundred  and  twenty,  erecting  the  said  township  of  Sugar  Creek,  in 
the  county  of  Venango,  into  a  separate  election  district,  and  fixing 
the  place  of  holding  their  general  elections,  as  is  hereby  altered  or 
supplied,  be,  and  the  same  is  hereby  repealed. 

Sect.  23.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  townships  of  Spring  Creek  and  Northwest,  in  the  county 
of  Warren,  be,  and  the  same  is  hereby  erected  into  a  separate  elec- 
tion district,  and  the  electors  thereof  shall  hold  their  general  elections 
at  the  house  of  James  Culbertson,  in  the  township  of  Spring  Creek. 

Sect.  24.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Sugar  Grove,  in  the  county  of  Warren,  be, 
and  the  same  is  hereby  erected  into  a  separate  election  district,  and 
the  electors  thereof  shall  hold  their  general  elections  at  the  house  of 
John  J.  Yv  illiamson  in  said  township. 

Sect.  25.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Deerfivld,  in  the  county  of  Warren,  as  it  is 
now  organized,  be,  and  the  same  is  hereby  erected  into  a  separate 
election  district,  and  the  electors  thereof  shall  hold  their  general 
elections  at  the  house  of  John  Thompson  in  said  county. 

Sect.  26.  Arid  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Pine  Grove,  in  the  county  of  Warren,  be,  and 
the  same  is  hereby  erected  into  a  separate  election  district,  and  the 
electors  thei'eof  shall  hold  their  general  elections  at  the  house  of 
Robert  Miles  in  said  township. 

Sect.  27.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  whole  of  the  township  of  Conewango,  in  the  county  of 
Warren,  including  that  part  which  formerly  belonged  to  the  Broken- 
Straw  district,  be,  and  the  same  is  hereby  erected  into  a  separate 
election  district,  and  the  electors  thereof  shall  hold  their  general 
elections  at  the  same  place  where  they  have  formerly  held  their  said 
elections. 

Sect.  28.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Stoney  creek,  in  the  county  ol  Somerset,  be, 
and  the  same  is  hereby  erected  into  a  separate  election  district,  and 
the  electors  thereof  shall  hold  their  general  elections  at  the  house  of 
Jacob  Shank  in  said  township. 

Sect.  29.  And  be  it  further  cnacted'by  the  authority  aforesaid. 
That  the  electors  of  Greenville  township,    Somerset  county,  shall 
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hereafter  hold  their  general  elections  at  the  house  of  Peter  Keefer      1822. 
in  said  township.  ^— v— ' 

Sect.  30.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  that  part  of  East  Pennsborough  township,  in  the  county  of  C'""'^^'"**"^'- 
Cumberland,  lying  west  of  a  line  beginning  at  the  house  of  Leonard 
Spong  on  the  Blue  mountain,  thence  across  Conodoguinet  creek  at 
Joseph  Staymaii's  ford,  ihence  in  a  straight  line  to  intersect  the  line 
of  Allen  township,  at  Baltzer  Titler's,  shall  be  a  separate  election 
district,  and  the  electors  thereof  shall  hold  their  general  elections  at 
the  house  now  occupied  by  Matthias  Svviler,  in  Hogestown  in  said 
township. 

"Sect.  31.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Thar  the  township  of  Conawago,  in  the  county  of  Adams,  shall  be  Acliim?, 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now   occupied  by  Adam  Oyster,  in 
said  township. 

Sect.  32.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  borough  of  York,  in  the  county  of  York,  be,  and  the  same  Yoik. 
is  hereby  divided  into  two  election  wards,  in  manner  following,  viz  : 
all  that  part  of  the  said  borough  of  York,  to  the  northward  of  a  line 
drawn  along  the  centre  of  High  street  the  whole  length  thereof,  shall 
be  called  North- ward,  and  all  that  part  to  the  southward  of  the  said 
line  shall  be  called  South- was  d;  and  it  shall  henceforth  be  lawlul 
for  the  electors  of  the  said  borough,  at  the  same  time,  and  in  the 
same  manner  as  is  prescribed  by  the  second  section  of  the  act,  enti- 
tled *'  An  act  to  regulate  the  general  elections  within  this  common- ^^'--^j  P-*^^ 
wealth,"  to  choose  an  additional  inspector  to  serve  at  the  general 
election  for  the  said  borough,  and  in  conducting  the  said  general 
election  for  the  said  borough,  and  receiving  the  votes  at  the  same, 
the  inspector  for  each  ward  shall  occupy  one  window  of  the  house 
where  the  election  shall  be  holden,  and  no  inspector  shall  receive  any 
vote  but  from  electors  who  shall  reside  in  the  ward  for  which  he 
shall  have  been  chosen:  A7id  provided  always.  That  at  the  election 
for  inspectors  as  aforesaid,  the  electors  of  the  said  ijorough  shall 
vote  lor  two  persons,  one  of  whom  shall  reside  in  North-ward  and 
one  in  South-ward,  and  if  at  any  such  election  for  inspectors,  any 
ticket  or  tickets  shall  be  received  containing  the  names  of  two  per- 
sons, both  of  whom  shall  reside  in  the  same  ward,  the  same  shall  be 
destroyed  and  considered  as  of  no  eiFcct. 

Sect.  33.  Ana  be   it  further  enacted  by  the  authority  aforesaid. 
That  the  township  of  Newberry,  in  the    county  of  York,  shall  be  a  y^j-k. 
separate  election  district,  and  the  electors  thereof  shall   hold  their 
general  elections  at  the  house  now  occupied  by  David  Kister  in  the 
village  of  Newberry. 

Sect,  34.  And  be  it  further  enacted  by  the  authoritu  aforesaid. 
That  the  township  of  Frankhn,  in  the  county  of  York,  shall  be   a  Yor'a, 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections   at  the  public  house  now  occupied   by   Frederick 
Hoke  in  said  township. 

Sect.  o5.  And  be   it  further  enacted  by  the  authority  aforesaid. 
That  from  and  after  the  passing  of  this  act,  the  township  of  Fairview,  ^ovk 
ju  the  county  ©f  York^  shall  be  a  separate  election  districtj  and  the 
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electors  thereof  shall  hold  their  general  elections  at  the  house  no\r 
occupied  by  Henry  Tyson  in  said  township. 

Sect.  36.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Tfai  the  township  of  A\  isenburg,  in  the  county  of  Lehigh,  shall  be 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  eK-ciions  at  the  house  now  occupied  by  Peter  Zelner  in  the 
sai'i  township. 

Sect.  37.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Lynn,  in  the  county  of  Lehigh,  shall  be  a  sepa- 
rate election  district,  and  the  elector'^  thereof  shall  hold  their  general 
elections  at  the  house  now  occupied  by  John  Seiberhng,  in  Lynn- 
villc  in  ihc  said  township  of  Lynn. 

Sfxt  38.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Thai  the  township  of  Plumste  -.d,  in  the  county  of  Bucks,  shall  be  a 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
eUciions  at  the  house  ol  Josiah  Brown,  now  occupied  by  Jesse  Cal- 
lender  in  snid  township. 

Sect.  39  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  el  ctors  of  the  township  of  Warwick,  in  the  county  of 
Bucks,  shall  hold  their  general  elections  at  the  house  now  occupied 
by  John  Jameson,  in  said  township. 

Sect  40.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  electors  of  the  township  ol  Warrington,  in  the  county  of 
Bucks,  shall  hold  their  general  elections  at  the  house  now  occupied 
by  Francis  G.  Lukeos  in  said  township. 

Sect.  41.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Warminsti.  r,  in  the  county  of 
Bucks,  shall  hold  their  general  elections  at  the  house  now  occupied 
by   Thomas  Beans  in  said  township. 

Sect.  42.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  townships  of  Vniccnt  and  Pikeland,  in  Chester  county, 
shall  be  a  separate  election  district,  and  the  electors  thereof  hold 
their  general  elections  at  the  house  now  occupied  by  Frederick  Shea- 
der,  innkeeper,  in  the  township  of  Vincent  aforesaid. 

Sect.  43.  And  be  it  further  enacted  by  the  authority  aforaaid^ 
That  the  township  of  East  Nantmeal,  in  Chester  county,  shall  be  a 
separate  election  district,  and  the  electors  thereof  hold  their  gene- 
ral elections  at  the  Warwick  school  house  in  the  said  to^\nship. 

Sect.  44.  And  be  it Jurther  enacted  by  the  authority  aforesaid^ 
That  the  township  of  East  Fallow  field,  in  Chester  county,  shall  be 
a  separate  election  district,  and  the  th  ctors  thereof  hold  their  general 
elections  at  the  house  now  occupied  by  Robert  Young,  innkeeper, 
in  the  said  township. 

Sect.  45.  Ana  be  it  further  enacted  by  the  authority  aforesaid^ 
That  West  Nantmeal  township,  in  the  county  of  Chester,  shall  be  a 
separate  electi<jn  district,  and  the  electors  thereof  shall  hold  their  gen- 
eral elections  at  the  house  of  John  Smith,  in  said  township. 

Sect.  46.  And  be  it  further  enacted  bif  the  authority  aforesaid. 
That  \'\  tstcaln  township,  in  the  county  of  Chester,  shall  be  a  sepa- 
rate election  district,  and  the  electors  thereof  shall  hold  their  gene- 
ral elections  at  the  house  of  John  March  in  said  township. 


585 

Sect.  47.  And  be  it  further  enacted  by  the  authority  aforesaid^      1822. 
That  the  township  of  Cocalico,  in  the  county  of  Lancaster,  shall  be     ^.^^/-*.' 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their  Lancaster. 
general  elections  at  the  house  now  occupied  by  Jacob  Stehlev  in  the 
village  of  Reamstown,  and  to  be  called  the  ninth  election  district  of 
said  county. 

Sect.  48.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  henceforth  the  place  for  holding  the  general    elections  of  this  i^ncaster. 
commonwealth,  in  the  township  of  Martick,  in  the  county   of  Lan- 
caster, shall  be  at  the  inn  now  occupied  by  Julius  Hubert  in  said 
township. 

Sect.  49.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  those  parts  of  the  townships  of  East  Hempfield  and  Maoheim, 
in  the  county  of  Lancaster,  included  in  the  following  boundaries,  ^^"caster. 
shall  hereafter  form  a  separate  election  district,  to  wit :  beginning 
at  Jacob  KaufFman's  mill  including  the  same  and  his  dwelling  house 
thence  along  the  little  Conestogo  to  the  Lancaster,  Elizabethtown  and 
Middletown  turnpike  road,  thence  along  said  road  to  the  place  where 
the  road  leading  from  Petersburg  to  Columbia  intersects  the  same, 
thence  along  the  said  last  mentioned  road  to  the  place  where  it  inter- 
sects the  Anderson's  ferry,  Waterford  and  New  Haven  turnpike  road, 
thence  along  said  turnpike  road  to  the  place  where  it  intersects  the 
line  between  the  townships  of  East  and  West  Hempfield,  thence 
along  the  township  line  of  East  Hempfield  to  the  place  where  the 
same  intersect  the  line  between  Manheim  and  Warwick  townships 
near  and  including  the  house  of  John  Steman,  thence  along  the  said 
township  line  to  the  Litiz  and  Lancaster  road,  thence  along  the  said 
road  to  the  house  now  occupied  by  John  Sneder,  including  the  same, 
thence  in  a  direct  line  to  the  place  of  beginning ;  and  the  qualified 
electors  thereof  shall  hold  their  general  and  special  elections  at  the 
house  now  occupied  by  Frederick  Smith  in  the  village  of  Petersburg 
aforesaid. 

Sect.  50.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  qualified  electors  residing  in  the  township  of  Swatara,  Le-  ,  , 
banon  county,  who  were  heretofore  attached  to  the  election  district 
of  Stumpstown,  shall  after  th«i  passage  of  this  act  vote  at  the  house 
now  occupied  by  Jacob  Heilman  in  Jonestown,  in  the  township  of 
Swatara  aforesaid,  and  that  the  said  township  line  shall  be  the  elec- 
tion line. 

Sect.  51.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  such  part  of  the  township  of  Anville,  in  the  county  of  Leba-  Lebanon 
non,  as  is  included  in  the  following  lines  to  wit :  beginning  at  the 
corner  of  Swatara  township  at  Isaac  Snevely's  land,  thence  along 
the  road  leading  from  the  borough  of  Lebanon  to  the  Swatara  creek 
to  the  fording  of  Nicholas  Boars,  shall  be  annexed  to  and  form  part 
of  the  district  of  Swatara  township,  and  the  electors  thereof  shall 
hold  their  general  elections  at  the  house  now  occupied  by  Jacob 
Heilman,  at  Jonestown  in  said  township. 

Sect.  52.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  inhabitants  of  Btrn  township,  composing  a  part  of  Shertle's  Bert,, 
district  in  Berks  county,  and  that  part  composing  part  of  the  Hamburg 
district  in  the  county  aforesaid,  be,  and  the  same  are  hereby  rc-an- 
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nexed  to  Bern  township,  and  to  hold  their  general  elections  at  the  court 
house  in  the  borough  of  Reading. 

Sect.  52.  And  be  it  furthtr  enacted  by  the  authority  aforesaid,, 
That  the  inhabitants  of  Upper  Bern  township,  composing  part  of  the 
Hamburg  district,  in  Berks  county,  be,  and  the  same  are  hereby  rc- 
annexed  to  Upper  Bern  aforesaid,  and  that  the  said  township  be, 
and  the  same  is  hereby  erected  into  a  separate  election  district,  and 
the  electors  thereof  to  hold  their  general  elections  at  the  house  of 
Benjamin  Haas  in  said  township. 

Sect.  54.  And  be  it  further  enacted  hif  the  authoritij  aforesaid,^ 
That  the  inhabitants  of  Union  township,  composing  part  of  the 
White  Horse  district  in  Berks  countj^,  be,  and  the  same  are  hereby 
re-annexed  to  Union  township,  and  the  electors  thereof  to  hold  their 
general  elections  at  the  house  now  occupied  by  Peter  Martin,  iu 
Union  township,  county  aforesaid. 

Sect.  56.  And  be  it  further-  enacted  hy  the  authority  aforesaid,^ 
That  the  inhabitants  of  Douglass  township,  composing  part  of  the 
White  Horse  district,  in  Berks  county,  be,  and  the  same  are  hereby 
re-annexed  to  Douglass  township,  and  the  electors  of  said  township 
shall  hold  their  general  elections  at  the  house  of  Henry  Keely  in  said 
township. 

Sect.  56.  And  he  it  further  enacted  hy  the  authority  aforesaid^ 
That  the  township  of  Amity,  in  Berks  county,  be,  and  the  same  is 
hereby  erected  into  a  separate  election  district,  and  the  place  for 
holding  their  general  elections  to  he  at  the  house  occupied  at  the 
passage  of  this  act  by  John  Pott,  junior,  in  said  township. 

Sect.  57.  And  he  it  further  enacted  hy  the  authority  aforesaid^ 
That  that  part  of  Rush  and  Schujlkill  townships,  in  Schuylkill 
county,  lying  on  the  north  side  of  the  Broad  Mountain,  be,  and  the 
same  are  hereby  annexed  to  the  Union  township  election  district, 
and  the  electors  thereof  to  hold  their  general  elections  at  the  house 
of  John  Bitler,  in  the  township  of  Union  and  county  of  Schuylkill 
aforesaid. 

Sect.  58.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  the  line  of  the  M'Keansburg  election  district  in  the  county  of 
Schuylkill,  shall  hereafter  extend  from  the  house  of  Michael  Hart- 
man  to  the  house  of  John  Martz,  excluding  the  house  of  Christian 
Boyer,  which  is  hereby  attached  to  the  election  district  in  which  the 
elections  are  held  at  the  court  house  in  Orwigsburg. 

Sect.  59.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Tulpehocken  in  the  county  of  Berks,  shall  be  a 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  John  Leise's  tavern  in  said  township. 

Sect.  60.  Aiid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  Washington  township  in  the  county  of  Fayette, 
shall  hereafter  hold  their  general  elections  at  the  house  ot  Thomas 
Patterson  in  said  township. 

Sect.  61.  Arid  be  it  further  enacted  hy  the  authority  aforesaid^ 
That  the  township  of  Chihsquaque  in  the  county  of  Northumber- 
land, l)e,  and  the  same  is  hereby  erected  into  a  separate  election 
district,  and  the  electors  thereof  shall  hold  their  general  elections 
at  the  house  ©f  Lett  Cors©n  in  said  township. 
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SegT.  62.  And  be  it  further  enacted  by  the  authority  aforesaid^      1822. 
That  from  and  after  the  passage  of  this  act,  the  township  of  Har-     ^-^^/-^^ 
mony  in  the  county  of  Susquehanna,  shall  form  a  separate  election  Susquehanna 
district,  and  the  electors   thereof  shall   hold  their  elections  at  the 
house  now  occupied  by  Martin  Lane  in  said  township. 

Sect.  63.    And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  electors  of  Clifford  township  in  the  county  of  Susquehanna,  Susquehanna 
shall  hereafter  hold  their  general  elections  at  the  house  formerly  oc- 
cupied by  James  Wells,  late  the  property  of  Phinney  and  Phelps  in 
said  township. 

Sect.  64.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Choconut  in  the  county  of  Sus-  Susquehanna, 
quchanua,  shall  hold  their  general  elections  at  the  house  formerly 
occupied  by  Colvin  Stanley,  on  the  farm  of  Samuel  Millegan  in 
said  township. 

Sect.  65.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passing  of  this  act,  the  name  of  the  Ulster  Bradford 
election  district  in  the  county  of  Bradford  shall  be  changed,  and  the 
same  shall  henceforth  be  styled  and  called  the  Sheshequin  election 
district,  and  the  electors  of  said  district  who  have  heretofore  held 
their  general  election  at  the  house  of  Samuel  Bartlett,  shall  hereafter 
hold  the  same  at  the  dwelling  house  now  occupied  by  Thomas 
Marshall  in  the  said  township  of  Sheshequin. 

Sect.  66.  A^jd  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  inhabitants  of  that  part  of  Wysox  district  in  Bradford  Bradford;, 
county  aforesaid,  within  the  following  bounds,  viz.  Beginning  at 
what  is  now  the  south  east  corner  of  Ulster  district,  thence  north 
fifty-nine  degrees  east  to  the  west  line  of  Orwell  district,  thence 
aorth  on  the  west  line  of  said  Orwell  to  the  south  line  of  Windham 
district,  thence  west  to  the  east  line  of  Ulster,  shall  henceforth  be, 
and  the  same  is  hereby  attached  to  the  Ulster  election  district  hence- 
forth to  be  called  the  Sheshequin  district,  and  the  electors  therein 
shall  hold  their  general  elections  at  the  house  of  Thomas  Marshall 
aforesaid  in  Sheshequin. 

Sect.  67.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  electors  of  the  Orwell  election  district  in  the  county  of  . 

Bradford,  shall  hereafter  hold  their  general  elections  at  the  dwelling 
house  now  occupied  by  Artemas  Johnson  in  the  said  township  of 
Orwell. 

Sect.  68.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  in  the  township  of  Ridgebury  in  the  county  of  Bradfords 
Bradford,  shall  hereafter  hold  their  general  election  at  the  dwelling 
house  now  occupied  by  James  Burnham  in  said  township  of  Ridge- 
bury. 

Sect.  69.  Arid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  election  district  in  the  township  of  Canton  Bradford. 
in  the  county  of  Bradford}  shall  hereafter  hold  their  general  elec- 
tions at  the  house  now  occupied  by  Zephaniah  Rodgers  in  the  said 
township  of  Canton. 

Sect.  70.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  election  district  composed  of  the  townships  Tioga, 
of  Pelmar  and  Charleston  in  the  county  ojf  Tioga,  shall  hereaftev 
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Clearfield. 


Centre," 


Centre. 


Pike. 


Union. 


hold  their  general  elections  at  the  court  house  in  the  village  of 
"Wellsborough  in  said  township  of  D-  Imar. 

Sect.  71.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Springfield  in  the  county  of  Bradford,  shall  be 
a  separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  William  Brigden  in 
said  township  of  Springfield. 

Sect.  72.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Monroe  in  the  county  of  Bradford,  shall  be  a 
separate  ekction  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  now  occupied  by  Abner  C.  Rockwell 
in  said  township  of  Monroe. 

Sect,  7'^.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Tyrone  in  the  county  of  Adaras,  shall  be  and 
is  hereby  erected  into  a  separate  election  district,  and  the  electors 
thereof  shall  hold  their  general  elections  at  the  house  now  occupied 
by  Michael  Bowers  in  Hidlersburg. 

Sect  74.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  township  of  Fox  and  all  that  part  on  the  west  side  of  Gib- 
son township,  to  a  line  running  north  and  south  and  parallel  with 
the  hne  between  the  townships  of  Gibson  and  Fox  in  Clearfield 
county,  and  about  three  miles  and  perches  from  said  line  be- 

tween the  townships  aforesaid  so  as  to  include  the  two  first  ranges 
of  surveys,  shall  hereafter  be  a  separate  election  district,  and  the 
electors  thereof  shall  hold  their  general  elections  at  the  house  now 
occupied  bv  James  Green,  senior,  in  said  township  of  Fox. 

Sect.  75*  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  Howard  township,  Centre  county,  shall  hereaf- 
ter hold  their  elections  at  the  house  now  occupied  by  Enos  Miles 
in  said  township. 

Sect.  76.  Ajid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Rush,  in  the  county  of  Centre, 
who  formerly  elected  at  the  house  of  George  Shmeal  in  the  county  of 
Clearfield,  shall  hereafter  hold  their  general  elections  at  the  house 
now  occupied  by  Jacob  Test  in  Phillipsburg,  in  the  county  of 
Centre. 

Sect.  77.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  that  part  of  the  township  of  Middle  Smithfield 
in  Pike  county,  residing  westerly  of  the  following  line,  to  wit :  Be- 
ginning on  the  south  line  of  the  township  one  mile  and  a  half  east  of 
Broadhead's  creek,  thence  northerly  up  the  Hillborn  or  Wilderness 
road,  (including  all  who  may  reside  on  the  west  side  of  said  road) 
to  the  north  line  of  the  said  township,  shall  hereafter  be  a  separate 
election  district,  and  the  electors  of  said  district  shall  hold  their  gen- 
eral elections  at  the  house  now  occupied  by  John  Brice  in  said 
township. 

Sect.  78.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  borough  of  Lewisburg  in  the  county  of  Union,  shall  be  a 
separate  election  district,  and  the  electors  thereof  shall  hold  their 
general  elections  at  the  house  of  William  Hayes,  now  occu^pi^d  by 
Randall  Wilcox  in  the  borough  aforesaid. 
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Sect.  79.  And  be  it  further  enacted  by  the  authorUii  aforefiaid^       1822. 
That  the  township  of  Scott  in  the  county  of  W-^yne,  shall  be  a  sepa-      v.-''-^^^*./ 
rate  election  district,  and  the  electors  thereof  shall  hold  their  general  ^^' "}"<-'• 
elections  at  the  house  now  occupied  by  John  Starbird,  junior,  in  said 
township. 

Sect.  80.  And  be  it  further  enacted  by  the  authority  aforevaid. 
That  tiie  electors  of  Liberty  township  in  the  county  of  ColuT>:Ma,  Cohimbia. 
shall   hold  their   general  elections  at  the  house  now  occupied  by 
Charles  Moore  in  Moor^jsburg  in  said  township. 

Sect.  81.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  Shenango  township  in  the  county  of    :H?;rri:T, 
shall  hereafter  hold  their  general  elections  at  the  house  novr  occu-  ^^'■°^*"' 
pied  by  Moses  Cannon  in  said  township. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XVIII.  p  614. 


CHAPTER  5232. 

An  act  to  incorporate  a  company  for  making  a  turnpike  road  from  Butler  to  Frank- 
lin. 

Sect.  1.  [COMMISSIONERS  appointed  to  receive  subscripti'»ns. 
Form,  Notice  of  the  time  and  places  for  subscription  to  be  given  ;  who 
may  subscribe,  See.  How  long  the  books  shall  be  Ivept  open.  1500 
shares  to  be  subscribed.  Commissioners  may  adjourn  and  transfer  the 
books.  Subscribers  to  pay  two  dollars  for  every  share  2.  When  twenty 
persons  subscribe  750  shares,  commissioners  to  certify,  &,c.  to  the  gover- 
nor; who  to  incorporatp  the  subscribers  by  the  name  of  ''The  President 
and  Managers  of  the  Butler  and  Franklin  turnpike  road  company,"  with 
usual  corporate  privileges.  3.  Subscribers  to  meet  for  the  purpose  of 
organizing  the  corporation.  Officers  to  be  chosen.  Power  to  make  by- 
laws. No  person  to  have  more  than  fifteen  votes,  and  one  for  each  share 
under  that  number.  4.  The  president  and  managers  may  enter  lands,  &c. 
through  which  the  road  may  pass  to  examine  the  ground,  &cc  and  survey, 
»^c.  the  route  or  tracts  of  the  said  road.  To  have  all  the  powers,  &,c.  of 
the  Pittsburg  and  Butler  turnpike  company.  5  How  the  road  is  to  Vol. 7,  p.  156. 
be  made,  and  what  materials  to  be  composed  of.  Permanent  bridges  to 
be  erected  and  kept  in  repair.  6.  Time  limited  for  commencing  the  work 
4  years,  and  completing  it  8  years.] 

Passed  2d  April,  1822. — Recorded  in  Law  Book  No.  XIX.  p.  1. 


CHAPTER  5233. 

A  supplement  to  an  act,  entitled  "  An  act  to  provide  for  the  erection  of  a  house  for  r  Vol.  4  », 
the  employment  and  support  of  the  poor  of  the  county  of  Bucks."  45Q  t 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  q^„  justicc 
it  shall  be  competent  and  lawful  for  any  one  justice  of  the  peace  of  to  {jrant  an 
said  county,  on  information  to  him  made  on  oath  or  affirmation  by  fjrder  of  re» 
or  on  behalf  of  any  poor  and  impotent  person  or  family,  residing  or   ^ 
being  in  the  same  district  or  township,  to  grant  if  he  shall  upon  due 
and  legal  inquiry  see  just  cause,  an  order  of  relief  for  such  poor  and 
impotent  person  or  persons  upon  the  directors  of  the  said  corpora- 
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1822.  tion,  directed  to  the  constable  of  the  township,  his  deputy  or  other 
^J^^v-^i*  fit  person,  whose  duty  it  shall  be  forthwith  to  convey  in  a  convenient 
manner,  the  person  or  persons  therein  named  to  the  house  of  em- 
ployment in  said  county :  Provided  always^  That  where  it  shall 
satisfactorily  appear  to  the  justice  granting  any  order  of  relief,  either 
upon  his  own  view  or  evidence  of  others,  that  the  person  or  persons 
therein  named  are  at  the  time  of  granting  such  order,  unfit  from  dis- 
ease or  weakness  to  be  forthwith  conveyed  to  the  said  house,  the 
said  justice  shall  duly  certify  the  same  and  direct  the  constable,  his 
deputy  or  other  fit  person  to  convey  the  order  to  the  nearest  direc- 
tor, who  shall  order  such  relief  as  he  may  deem  proper  until  the  next 
meeting  of  the  directors. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Directors  to  That  the  directors  or  a  majority  of  them,  shall  have  power  to  elect 
appoint  a  and  appoint  a  clerk  removable  at  pleasure,  who  shall  give  bond  with 
clerk.  surety  for  the  faithful  discharge  of  his  duties  with  a  salary  not  ex- 

Salarjr.  ceeding  forty  dollars,  and  upon  resignation  or  dismissal,  to  deliver 

over  to  his  successor  all  books,  accounts  and  other  papers  in  his 
hands  or  possession  belonging  to  said  corporation. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Directors  not  That  no  fees  whatever  other  than  their  annual  salary,  shall  be  al- 
to receive  lowed  to  the  directors  for  the  performance  of  any  duty  by  this  act 
fees.  or  the  act  to  which  this  is  supplementary,  prescribed  and  imposed, 

either  in  their  capacity  as  a  board  or  otherwise  nor  shall  a  justice 
:justice's  fees  ^^  ^hc  peace  be  allowed  for  an  order  of  relief  more  than  twenty 
for  an  order,  cents  including  qualification  of  informant,  whose  name  shall  be  in- 
serted therein,  and  where  there  shall  be  several  persons  of  the  same 
family  wanting  relief,  the  justice  shall  insert  all  their  names  in  the 
Constables,     same  order  without  additional  fees;  and  no  constable  or  other  per- 
son shall  hereafter  receive  any  accumulative  fees  for  mileage  for 
executing  any  order  of  relief,  by  conveying  several  persons  named 
in  such  order  at  the  same  time  to  the  said  poor-house,  or  more  than 
ten  cents  per  mile  circular  for  every  mile  actually  and  necessarily 
travelled  in  performing  such  journey :   Provided^   That  the   con- 
stables, their  deputies  or  others,  undertaking  to  return  orders  un- 
accompanied with  the  pauper  or  paupers  therein  named,  shall  carry 
such  order  to  the  nearest  director  and  shall  receive  the   same  fees 
for  mileage  and  service  as  are  allowed   to  constables   in  serving  a 
summons  in  a  civil  suit,  and  if  any  constable,  his  deputy,  or  other 
person  to  whom  the  same  may  be  directed,  and  offeiing  to  perform 
such  service  and  whom  the  justice  may  for  the  occasion  deputt  and 
appoint,  shall  neglect  or  refuse  to  execute  or  return  any  order  as 
aforesaid,  promptly  and  with  becoming  convenience   to  the  pauper 
or  paupers  therein  named,  they  shall   for  every  such  default,  pay  a 
fine  of  twenty  dollars,  for  the  use  of  said  corporation,  to  be  recov-' 
ered  as  debts  not  exceeding  one  hundred  dollars  are  by  law  recov- 
erable. 
Terms  on  Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

which  pel-  That  from  and  after  the  passing  of  this  act,  no  person  or  family 
sons  from  N.  migrating  from  New  Jersey  to  the  said  county  of  Bucks  shall  ob- 
tama^ settle-'  '^^^  ^  pauper  settlement  therein,  on  any  other  terms  than  persons 
meat.  or  families  migrating  from  this  state  to  the  said  state  of  New  Jex'* 
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sey,  are  now  or  shall  hereafter  by  law  be  permitted  to  obtain  a  like      1832. 
settlement  in  said  state.  '  <- i^-mif 

Sect.  5.  Ana  be  it  further  enacted  by  the  authoritij  aforesaid^ 
That  the  visitors  who  may  hereafter  be  appointed  by  the  Court  of  ^^^^''^"^ 
Quarter  Sessions  of  said  county,  pursuant  to  the  act  to  which  this 
is  supplementary,  shall  have  full  power  upon  any  visitation  to  the 
said  poor-house  and  house  of  employment,  to  administer  oaths  or 
affirmations,  to  issue  subpoenas  and  compel  the  attendance  of  wit- 
nesses by  attachment  or  authorise  depositions  to  be  taken  and  to 
be  read  in  evidence  on  such  occasions  on  the  same  terms,  as  by  law 
and  practice,  depositions  are  now  admitted  to  be  read  in  evidence 
in  the  Courts  of  Common  Pleas  in  this  commonwealth  :  Provided 
nevertheless^  That  the  sentence  of  the  said  visitors  shall  extend  no 
further  than  public  censure  in  case  of  delinquency  found  in  any  of 
the  officers  of  said  institution,  which  the  visitors  or  a  majority  of 
them  shall  sign  and  publish  in  the  papers  of  the  county. 

Sect.    6.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  the  act  to  which  this  is  a  supplement,  as  is  hereby  Repgj} 
altered  or  supplied,  be,  and  the  same  is  hereby  repealed. 

Passed  2d  April,  1822.— Recorded  ia   Law  Book  No.  XIX.  p.  5. 

Note. — Far  a  general  reference  to  the  poor  laws,  (vol.  6,  p.  136.) 


CHAPTER  6235. 

A  supplemeat  to  an  act,  entitled  "An  act  to  authorise  the  governor  of  the  com-  [Vol.  5;  p 
monweahh  to  iiicoi-porat<^  a  company  for  erecting  a  bridge  over  the  river  Tioga,  379,  revived 
at  the  village  of  Alliens  or  Tioga  point."  vol.  7,  g.  1613 

Sect.  1.  [THE  president,  managers  and  company  for  erecting  a 
bridge  over  the  river  Tioga,  at  Athens,  or  Tioga  point,  empowered  to  de- 
mand and  receive  from  persons  passing  over  the  bridge  on  foot,  the  sura 
of  two  cents,  as  a  toll.j 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XIX.  p.  9. 

Note. — This  river  declared  an  highway,  (ch.  4124.)     See  notes  at  p.  151. 


CHAPTER  5236. 

J.n  act  repealing  tlie  law  laying  a  tax  on  dogs,  so  far  as  relates  to   Slontgomerj 
county,  and  for  other  purposes. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives  of  the  common-wealth  of  Pennsijlvania  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
from  and  after  the  first  day  of  May  next,  it  shall  not  be  lawful  for 
the  commissioners  of  the  county  of  Montgomery  to  issue  any  or- 
ders for  damage  which  shall  thereafter  be  done  to  sheep  by  any  dog 
or  dogs  within  said  county ;  and  that  as  soon  as  the  arrearages  or 
orders  are  discharged,  occasioned  by  damage  done  to  sheep  within 
the  said  county,  then  the  act  passed  the  twenty-third  day  of  March  -^  ,  ^.  ^ 
«ne  thousand  eight  hundred  and  nine,  together  with  its  supplements,  35J     '  ** 
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1822.      be,  and  the  same  are  hereby  repealed  so  far  as  they  relate  to  the 
*-*'^'^*-'      county  oi  Montgomery. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XIX.  p.  9. 

Note  — See  cli.  5059,  and  notes  thereto  for  a  general  reference  to  the  laws  on 
this  subject. 


CHAPTER  5237. 

A  further  supplement  to  an  act,  entitled"  An  act  to  enable  the  governor  of  this  com- 
[Vol.  5,  p.  monweakh  to  incorporate  a  company  for  making  an  artificial  road,  by  the  nearest 

294]  and  best   route   from  the  town  of  Northumberland,  in  the  county  of  Northum- 

berland, to  the  mouth  of  Anderson's   creek,  passing  through  Derrstown,  Young- 
manstown,  Aaronsburg,  Bellefonte  and  iMilesburg." 

[THE  act,  (vol.  5,  p.  294,)  continued  for  four  years  from  the  first 
Monday  of  April  next:  no  subscription  shall  be  made  on  the  part  of  the 
commonwealth  to  any  of  the  companies  authorised  to  be  incorporated 
between  the  (own  of  Northumberland  and  Bellefonte,  until  all  the  com- 
panies are  incorporated  between  the  aforesaid  points.] 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XIX.  p.  10. 

Note — See  vol.  7,  p.  235. 


CHAPTER    5238. 

An  act  for  the  relief  of  Cornplanter,  a  chief  of  the  Seneca  nation  of  Indians. 

Srct.  1.  [THE  state  treasurer  required  to  pay  to  the  treasurer  of 

the  county  of  Warren,  any  note,  &c.  which  he  has  given  to  secure  the 

payment  of  taxes  assessed  on  his  property;  also  taxes  assessed  on  the 

same,  subsequent  to  the  obligation.] 

Sect.  2.  And  be  it  further   enacted  by  the  authority  aforesaid. 

That  any  lands  granted  by  the  commonwealth  to  the  said  Cornplan- 

cmpted'^from  ter  and  his  heirs,  shall  hereafter  be  exempted  from  the  payment  of 

taxes.  any  kind  of  taxes  on  the  same,  so  long  as  he  or  they  continue  to 

hold  the  same  in  their  own  right,  and  for  the  use  of  his  tribe  of  In- 

dians. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
Penalty  for     That  if  any  person  after  the  first  day  of  June  next,  shall  cut  down 
felling  trees,  or  tell,  or  employ  any  person  or   persons   to    cut  down  or  ftll  any 
timber,  tree  or  trees,  growing  upon  the  landsof  the  said  Indians,  with- 
out their  consent,  or  that  of  their  agtnt,  he,  she,  or  they  so  offending 
shall  be  liable  to  pay  to  them  the  said  Indians,  or  their  chief,  dou- 
ble the  value  of  such  tree  or  trees  so  cut  down  or  felled,  or  in  case 
of  the  conversion  thereof  to  the  use  of  such  offender  or  offenders, 
How  to  be     treble  the  value  thereof,  to  be  recovered  with  costs  of  suit  by  actioa 
recovered,      ^j-  trespass  or  trover  as  the  case  may  be ;  and  no  misnomer  or  in- 
formality which  may  happen  in  the  bringing  of  any  action  under 
'  this  act,  shall  in  any  manner  vitiate,  delay,  or  abate  the  proceedings 

thereon   had,  but  the  same  shall  be  amended  and  carried  into  full 
effect  according  to  the  intent  and  meaning  thereof. 

Sect.  4.  [Commissioners  to  have  an  interview  with  him  to  explain 
the  objects  of  this  act.  5.  The  governor  to  transmit  to  him  a  ^ertitied 
>.*opy  thereof,  and  one  copy  to  each  of  the  commissioners.] 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XIX.  p.  11. 
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CHAPTER  5239.  1822. 

An  act  relating  to  Auctions  a,nd  Auctioneers. 

Sect.  1.  BE  it  enacted  bt/  the  senate  and  house  of  represeU' 

tdtives  of  the  commonwealth  of  Pennsylvania^   in  general  assembly 

met.  and  it  is  herebu  enacted  bii  the  authority  of  the  same.  That  '^^""^  ^] 
r  ,     ,-         I  J    1  r   T  1  •  •  /.commissions. 

from  and  alter  the  second  day  oi  June  next,  when   any  citizen  or 

this  state  residing  in  the  city  or  county  of  Philadelphia,  shall  have 
paid  into  the  treasury  of  the  commonwealth,  the  sum  of  two  thou- 
sand dollars,  and  shall  have  filed  in  the  office  of  the  secretary  of  the 
commonwealth  his  bond,  with  two  or  more   sufficient  si^curities,  to 
be  approved  of  by  the  governor,  in  the  penal  sum  of  six  thousand 
dollars  conditioned  for  the  faithful  performance  of  the  duties  of  an 
auctioneer,  and  for  the  payment  of  all  duties  and  taxes  which  may 
become  due  to  the  state  in  consequence  of  his  exercising  the  trade 
or  occupation  of  an  auctioneer,  the  governor  shall   thereupon  grant 
to  such  citizen  a  commission  in  legal  form,  authorising  him  to  make 
sales  by  auction,  according  to  law,  of  all  and  every   kind  of  mer- 
chandise, estate  and  property  whatsoever,   at  any  place  within  two 
miles  of  the  state  house  in  the  city  of  Philadelphia,   for  the  term 
and   space   of  one  year  from   the   date   of  said  commission ;  and 
from   and   after  the   second   day   of  June  next,  when  any  citizen 
of  this    state    residing    in    the    city   or    county    of    Philadelphia, 
shall  have  paid  into  the  treasury  of  the  commonwealth   the  sum  of  p^j.  \^^^^. 
one  thousand  dollars,  and  shall  have  fil-d  in  the  office  of  the  secre-  ware,  booksj 
tary  of  the  commonwealth  his  bond,  with  two  or  more  sufficient  se-  stationary, 
curities  in  the  penal  sum  of  three  thousand  dollars  conditioned  for  ^^* 
the  faithful  performance  of  the  duties  of  an  auctioneer,  and  for  the 
payment  of  all  duties  and  taxes  which  may  become  due  to  the  state 
in  consequence  of  his  exercising  the  trade  or  occupation  of  an  auc- 
tioneer, the  governor  shall  thereupon  grant  to  such  citizen  a  com- 
mission authorising  him  to  make  sales  by  auction  according  to  law, 
at  any  place  within  two  miles  of  the  state  house  in  the  city  of  Phi- 
ladelphia, of  hardware,  books,  stationary,  paintings,  prints,  watches, 
jewelry  and  furniture,  but  of  no  other  descrii)tion  of  property  or  mer- 
chandise whatsoever:  and  from  and  after  the  second  day  of  June  ^^^  ^'^™'' 
next,  when  any  citizen  of  this  state  residing  in  the  city  or  county  of  an^rcal^es- 
Philadelphia,  shall  have  filed  in  the  office  of  the  secretary   of  the  tate. 
commonwealth  his  bond,  with  two  or  more  sufficient  securities,  in 
the  penal  sum  of  one  thousand  dollars,  conditioned  for  the  faithful 
performance  of  the  duties  of  an  auctioneer,  the  governor  shall  there- 
upon grant  to  such  citizen  a  commission  authorising  him  to  make 
sales  by  auction,  according  to  law,  at  any  place  withm  two  miles  of 
the  state  house  in  the  city  of  Philadelphia,  of  household  and  kitchen 
furniture,  at  the  dwelling  house  of  the  owner  thereof,  of  ships  or 
vessels,  and  of  real  estate,  but  of  no  other  description  of  property 
or  merchandise  whatsoever. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  for  each  and  every  succeeding  year,  during  which  the  holder  (.^jj^^igglong 
of  any  commission  or  license  granted  as  aforesaid,  shall  continue  to  to  be  re- 
use and  exercise  the  business  of  an  auctioneer,  he  shall  pay  or  cause  newed  annu" 
to  be  paid  in  advance  to  the  state  treasurer  a  like  sum  to  that  which  ''^^^'' 
Vol.  r.— F  4 
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1822.      he  paid  on  obtaining  such  commission  ;  and  if  any  person  shall  die 
Vi^v-^^     before  the  expiration  of  the  time  for  which  he  shall  have  been  com- 
missioned, the  benefits  of  the  unexpired  term   of  the  commission 
shall  be  continued  to  his  legal  representatives  on  application  to  the 
governor  for  that  purpose. 
Commission       Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid., 
for  the  sale     That  Under  the  provisions  of  this  act,   commissions  shall  be  grant- 
ofhorses,  fee,  ed  to  persons  duly  qualified  and  applying  for  the  same,  who  shall 

be  expressly,  solely  and  exclusively  authorised  to  sell  horses,  cattle  ( 
and  carriages  at  public  auction,  and  the  persons  so  commissioned 
shall  keep  a  book,  and  shall  register  in  the  same  the  names  of  the 
sellers  and  purchasers  of  all  horses  and  cattle  sold  by  them,  toge- 
ther with  the  colors,  ages,  and  marks  of  such  horses  and  cattle,  as 
near  as  may  be,  and  shall  pay  to  the  treasurer  of  the  commonwealth 
previous  to  the  granting  ol  said  commission,  the  sum  of  one  hundred 
dollars,  and  a  like  sum  for  each  and  every  year  during  which  he 
holds  such  commission. 

Sect.  4.  And  be  it  further  e?iacted  by  the  authority  aforesaid^ 
That  at  the  end  of  every  three  years,  every  person  holding 
the  commission  of  an  auctioneer,  shall  renew  his  bond  and 
sureties,  and  it  shall  be  in  the  power  and  shall  be  the  duty  of 
the  governor,  at  all  times  to  judge  of  the  validity  of  the  sureties 
ofiered  or  given,  and  to  accept  or  reject  the  same,  and  whenever  in 
his  judgment,  it  shall  become  requisite  for  the  security  of  the  state 
that  new  sureties  should  be  substituted  lor,  or  added  to,  those  given 
by  any  auctioneer,  and  he  shall  fail  on  one  month's  notice  to  give 
such  other  or  further  security  as  shall  be  deemed  sufficient,  such 
auctioneer  shall  cease  from  all  further  use  or  exercise  of  his  busi- 
ness as  an  auctioneer,  under  such  penalty  as  is  provided  by  this  act 
against  persons  unlawfully  exercising  or  using  the  said  business. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  case  any  holder  of  a  commission   under  this  act,  shall  ne- 
glect or  refuse  to  pay  the  sum  or  sums  of  money  at  the  time  and  in 
the    manner    directed    in    this    act,   or  shall  neglect  or   refuse    to 
quired,  and    yg^jer  to  the  State  treasurer,  a  quarterly  account  of  all  the  effects 
^^account,     ^^^  property  subject  to  duty  sold  by  him,  and  to  pay  to  said  trea- 
surer the  amount  of  duties  payable  on  such  sale  or  sales,  according 
to  the  provisions  of  the  several  acts  of  assembly  in  such  case  made 
and  provided,  the  said  holder  of  a  commission  as  aforesaid,  shall 
immediately  cease  to  use  and  exercise  the  business  of  an  auctioneer 
under  the  penalties  hereinafter  imposed  by  the  fifth  section  of  this 
act  upon  persons  unlawfully  using  or  exercising  the  said  business. 
Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid. 
On  persons     That  from  and  after  the  second  day  of  June  next,  it  shall  not  be 
exerciBing      lawful  for  any  person  or  persons  not  duly  qualified  under  the  seve- 
ral provisions  of  this  act,  to  use  or  exercise  the  business  of  an  auc- 
tioneer, at  anv  place  or  places  within  two  miles  of  the  state  house 
in  Philadelphia,  and   if  any  person  or  persons  other  than  those  sa 
authorised  shall  sell  or  dispose  by  public  vendue  or  outcry,  of  any 
lands,  tenements,  ships   or  vessels,  goods,  wares,  merchandise  or 
property  whatsoever  ;  or  if  any  person  shall  sell  or  dispose  by  pub- 
lic vendue  or  outcry,  of  any  goods,  wares,  or  merchandise  other 
than  such  as  he  shall  have  obtained  a  commission  te  sell,  in  any 
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place  within  the  aforesaid  two  miles,  such  person  or  persons  so  of-  1822. 
ifending,  and  being  thereof  legally  convicted,  shall  for  the  first  ol-  v— y--.-!' 
fence,  forfeit  and  pay  the  sum  of  five  hundred  dollars,  to  be  recov- 
ered as  debts  of  equal  amount  are  by  law  recoverable,  one  half 
thereof  to  the  use  of  the  informer,  and  the  other  hnlf  to  the  use  of 
the  *'  Apprentices  Library,"  in  the  city  of  Philadelphia  ;  and  for 
the  second  offence  he  or  they  shall  forfeit  and  pay  the  sum  of  one 
thousand  dollars  to  be  recovered  in  like  manner  for  the  use  of  the 
informer  and  said  "Apprentices  Library;"  and  it  shall  be*  the  Page  435, 
duty  of  the  governor  forthwith,  upon  such  second  conviction,  to  re- 
voke and  annul  the  commission  of  such  auctioneer  so  offending  : 
Provided^  That  nothing  herein  contained  shall  be  construed  to  hin- 
der or  prevent  the  sale  of  lands,  tenements,  goods  or  chattels  as  au- 
thorised by  the  fourth  section  of  an  act,  passed  on  the  twenty-third 
day  of  September,  one  thousand  seven  hundred  and  eighty,  entitled 
"  An  act  to  alter  and  amend  an  act  for  the  more  effectual  suppres- 
sion of  auctions  and  vendues,  and  to  prohibit  male  persons  capable 
of  bearing  arms,  from  being  hawkers  and  pedlars." 

Sect.  7.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passing  of  this  act,  it  shall  not  be  lawful  Auctioneer 
for  any  auctioneer  to  associate  with  him  in  any  manner  whatever,  a  not  to  associ* 
commission  merchant  who  shall  derive  profit  or  advantage  from  the  ^^^  with  him 
sale  of  any  goods  at  auction,  or  farm  out  the   office  to  another,  nor  merchTnr&c 
derive  profit  or  advantage  from  any  sales  by  auction  that  are  not 
personally  superintended  by  himself  or  his  known  clerk,  nor  shall 
any  auctioneer  hold  sales  at  the  store  of  any  other  person  following 
the    business    of   receiving    furniture   or    goods,    for   the  purpose 
of  selling  them  by  auction,  nor  at  any  place  but  his  known  sale  room, 
except  it  be  furniture  or  goods  at  the  dwelling  house  or  store  of  the 
owner,  cargoes  on  board  vessels,  or  landed  on  the  wharves,  or  stored 
in  the  warehouses  of  the  owners  of  such  goods,  under  the  same  for-" 
feitures  which  are  imposed  by  the  sixth  section  of  this  act. 

Sect.  8.  And  be  it  further  enacted  by  trie   authority  aforesaid^ 
That  it  shall  be  the  duty  of  the   attorney   general,  or   his  deputies  Suits  to  be 
for  the  city  and  county  of  Philadelphia,  upon  complaint  to  either  of  ^™"&^<^  ^oj" 
them,  made  under  oath  or   affirmation  of  a  violation  of   any  Qf  ^^^  ^  ^o"*  *c, 
the  provisions  of  this  act,  forthwith  to  institute  a  prosecution  in  the 
name  of  the  commonwealth  for  the  penalties  for  such  violation. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaidt 
That  the  act,  entitled  "  An  act  relating  to  auctioneers,"  passed  the  Certain  acts 
twentieth  March,  one  thousand   eight  hundred  and  eighteen,  and  Q^^^f^ 
from  and  after  the  second  day  of  June  next,  the  act,  entitled  "A 
supplement  to  the  several  acts  of  the  general  assembly  respecting 
auctions  and  auctioneers,"*  passed  the  second  day  of  April,  one  thou-  ql  ,q-- 
sand  eight  hundred  and   twenty-one,   be,  and  the  same  are  hereby 
repealed  :  Provided  however^  That  the  repeal  of  the  last  recited  act  Proviso. 
shall  not  be  held  to  revoke  or  annul  any  auction  commission  taken 
out  under  the  provisions  of  that  act. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  and  every  act  or  acts  of  the  general  assembly  of  this  eom- 

*  The  title  of  this  act  was  accidentally  omitted  in  the  list  of  obsolete  and  repesd? 
ed  acts,  prefixed  to  this  volume. 
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1822.  monwealth  now  in  force,  respecting  any  auction  or  auction  duties^ 
or  person  or  persons  using  or  exercising  the  business  of  an  auc- 
tioneer within  two  miles  of  the  stare  house  in  the  city  of  Philadel- 
phia, and  all  the  rules  and  regulations,  provisions  and  directions, 
pains  and  penalties  contained  in  the  said  act  or  acts  not  inconsist- 
ent with  nor  repealed  by  the  present  act,  shall  continue  in  full  force 
and  be  applied  as  fully  and  effectually  to  the  auctioneers,  to  be 
commissioned  in  virtue  of  this  act,  as  to  those  appointed  and  com- 
missioned under  such  former  act  ®r  acts. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  who  has  taken  out  a  license  as  auctioneer  under 
Pex-sonshold-  the  act,  entitled  "  A  supplement  to  the  several  acts  of  the  general 
ingcommis-  assembly,  respecting  auctions  and  auctioneers,"  passed  the  second 
day  of  April,  one  thousand  eight  hundred  and  twenty-sone,  shall 
consider  himself  aggrieved  bv  the  passage  of  this  act,  he  shall  be 
entitled,  upon  surrendering  his  license,  to  receive  from  the  state 
treasurer,  who  is  hereby  authorised  and  directed  to  pay  the  same, 
such  proportion  of  the  amount  paid  therefor  as  will  be  equitable  for 
the  unexpired  term  of  his  said  license. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XIX.  p.  12. 


sions  under 
act  ch.  5077. 


Note. — For  a  general  reference  to  the 
laws  and  judicial  decisions  respecting 
auctions  and  auctioneers,  (vol.  1,  p.  511, 
vol.  2,  p  42,  86,  5V-I,  vol  6,  p.  311  ) 

Auciiont-fcr  to  he  appointed  for  the  city 
of  Pittsburg,  (vol.  6,  p  223,  vol.  7,  p. 
274  ) 

Governor  authorised  to  appoint  an  auc- 
tioneer to  sell  books,  sialionary,  &c. 
(vol.  6,  p.  311,  396  )  |_Hepeiled  and  sup- 
plied by  the  act  in  the  text.] 

The  amount  received  for  auctioneer's 
commissions  in  Philadelphia,  under  the 
act  in  the  text,  for  the  year  1821  accoi  d- 
ing  to  the  auditor  general's  report,  was, 
from  9  auctioneers  at  2000  dollars  eacli, 
and  4  at  100  dollars,  18,400  dollars.  The 
amountofduties  for  same  period  from  auc- 
tions in  Philadelphia,  was  58,235  dollars 
32  cents.  From  tlie  same  in  Pittsburg, 
was  542  dollars  61  cents. 

A  pajmenl  by  an  auctioneer  lo  the 
comptroller  geneial  was  not  valid  undei- 
the  act  of  1783  It  ongl.t  to  have  been 
to  the  state  treasurer.    4  Yeates,  207. 

The  jurisdiction  of  lands  conveyed  to 
the  U  y.,  lying  within  a  state,  remain  in 
the  state,  unless  the  consent  of  the  state 
is  obtained  according  to  the  8th  §,  Art.  1, 
Con.  U.  S.  therefore  where  land  which 
nad  been  conveyed  to  tie  U.  S.  by  the 
late  proprietary  of  Pennsylvania,  without 
any  cession  by  the  legi^lature,  was  sold 
by  order  of  the  president  of  the  U.  S., 
at  auction,  within  the  state  by  a  person 
not  licensed  by  the  governor  according 
to  the  law  of  this  slate,  tlie  proceeding 
was  held  to  be  illegal,  and  the  auctioneer 
liable  to  the  penalty  imposed  by  the  act. 

Sup.  Court,  Sep.  1S18,  1  Journal  ju- 
risprudence, 47. 


Necessity  sometimes  justifies  actions, 
which  would  otherwise  be  nuisances.     It 
is  enough  if  this  necessity  be  reasonable. 
As  in  case  of  fuel,  materials  for  buildings, 
which  from  necessity  must  be  placed  in 
the  street,  if  done  in  the  most  convenient 
manner  ;  on  the  same  principle,  a  person 
may  have  his  goods  placed  in  the  street 
for  the  purpose  of  removing  them  to  his 
stoie  m  a  reasonable  time  ;  but  he  has  no 
right  to  keep   them  in  the  street  for  the 
purpose  of  selling  them   there.     This  is 
the  law  as  respects  a  private  person,  and 
there  is  no  difllsrence  between  the  case 
of  an  auctioneer  ;  he  has  not  a  legal  right 
to  place  goods  intended  for   sale  in  the 
public  streets,  because  there  is  no  neces- 
sity in  the  case.     1  Serg.  and  Uawle,  219. 
It  may  be  for  the  convenience  and  in- 
terest of  an  auctioneer  to  place  his  goods 
in  the  street  because  it  saves  the  expense 
of  storage      But  there  is  no   more  ne- 
cessity in   his  case  than  in  the  case  of  a 
private  merchant      It  is    equally  in  the 
power  of  the  auctioneer  and  the  merchant 
to  procure  warehouses  and  places  of  de- 
posit in  proportion  to  the  extent  of  their 
business.     But  the  auctioneer  has  this 
advantage,  that  he  may  often  make  his 
sale  at  the  house  of  the  person  that  em- 
pL  ys  him  :  the  office  of  an  auctioneer  is 
generally  profitable,  and  it  is  reasonable 
that  he  who  takes  the  profits,  should  take 
also  the  expense.  As  to  any  interest  which 
the  public  has  in  the  business  no  infer- 
ence can  be  drawn  from  it     It  must  not 
be  supposed  that  for  so  trifling  a  consi- 
deration it  was  intended  to  barter  away 
the  convenience  of  a  great  city,    by  im- 
phcation,  and  it  cannot  be  pretended  that 
the  auctioneers  are  privileged  by  any  ex" 
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press  act  of  assembly.  Besides  this  kind  of 
nuisances  bears  extremely  hard  upon  the 
pcciipiers  of  the  neig'Iibonring'  houses. 
They  are  almost  excluded  fi-om  a  passape 
to  the  carriaj^-e  Wiiy,  and  tliis  inconve- 
nience absolutely  reduces  tlie  value  of 
their  property.  Now  if  they  are  to  suf- 
fer loss  for  the  public  good,  they  must 
receive  compensation.  But  no  compen. 
sation  has  ever  been  thought  of.  In  tliis 
case  sometliing'  was  said  about  an  ancient 
custom  ;  that  would  only  go  to  show,  that 
people  submit  to  a  long  encroacliment  on 
their  rights  rather  than  quarrel  with  the 
wrong  doers  Hut  the  truth  is,  that  until 
the  city  became  populous,  the  inconve- 
nience was  trifling.  It  is  now  so  great  as 
to  be  felt  very  sensibly.  The  f  ourt  de 
dare  their  opinion  that  the  defend- 
ant is  no  better  justified  under  his  pleaof 
custom,  than  under  that  of  necessity.  1 
Serg.  and  Rawle,  217 

The  ordinance  of  January,  1790, 
changes  the  pre-existing  law  only  in  the 
special  inst.ance  provided  for,  and  ex- 
empts sales  at  auction  from  the  summary 
powers  of  tlie  magistrates.  This  is  ob- 
vious from  the  supplement  of  June,  1790, 
vhich  abridges  the  former  provisions  and 
leaves  out  tlie  auctioneers ;  the  proviso 
therefore  in  tlie  first,  which  exempts  auc- 
tioneers from  the  penalty  for  placing  goods 
in  the  streets,  does  not  render  tliem  less 
liable  to  the  penalties  of  a  nuisance  at 
common  law.     1  Serg.  and  Rawle,  217- 

Quere.  \\'hether  the  corporatiin  has  a 
right  to  license  a  nuisance  by  virtue  of 
the  general  power  contained  in  the  act 
of  incorporation.  lb 

Where  goods  liave  been  sold  by  a  fac- 
tor, an  action  for  the  price  may  be  main- 
tained  by  him   and  a  payment  made  to 


him  is  good,    unless   forbidden    by    the 
principal.  5  Serg.  and  Rawle,  27. 

Qiiere.  Whether  an  action  for  tlie  price 
of  the  goods,  can  be  maintained  in  tlie 
name  of  the  autioneer  only.    lb. 

But  the  principal  may  take  the  col- 
lection into  his  own  hands,  and  maintain 
an  action  for  the  price  in  his  own  name. 
5  Serg.  and  Rawle,  27. 

There  is  no  distinction  in  this  respect 
between  the  case  of  an  auctioneer  licensed 
under  the  act  of  assembly,  and  that  of 
a  common  factor.  Where  goods  hitve 
been  sold  by  a  licensed  auctioneer,  tlie 
principal  may  maintain  an  action  in  Iiis 
own  name  against  tiie  vendee,  whetJier 
such  action  be  for  the  price  of  the  goods 
or  for  damages  tor  not  taking  and  pay- 
ing for  them      5  Serg.  and  Rawle,  19. 

[Where  the  case  of  Willing  v.  Row- 
land, cited.  4  Dall.  106,  in  note,  and  also 
cited,  j  Yeates,  342,  was  overruled  3 

But  it  seems,  so  far  as  regards  his  du- 
ties and  commissions,  the  auctioneer  has 
the  exclusive  power  of  collection  and 
may  forbid  payment  to  the  principal  to 
the  extent  of  the  sum  necessary  to  satisfy 
these,  and  that  even  without  such  notice, 
a  payment  to  the  principal,  of  the  duties 
and  commissions,  would  be  at  the  peril 
of  die  payer.     5  Serg.  and  Rawle,  29. 

An  auctioneer  sold  goods  to  the  de- 
fendant, and  committed  tliem  to  the  care 
of  the  plaintiff  his  servant,  to  be  deliver- 
ed to  the  defendant,  on  his  performing 
certain  conditions.  The  defendant  by 
artifice,  and  without  fulfilling  the  con- 
ditions, obtained  the  possession,  such 
auctioneer  may  be  a  witness  for  the  plain, 
tiff  in  replevin  for  tlie  goods.  3  Serg. 
and  Rawle,  20. 


182\>. 


ncor.  vol, 
6,  p.  loij 


CHAPTER  5240. 

An*act  to  renew  the  charter  of  the  Allegheny  Bank  of  Pennsylvania,  to  enable  it  to  rr 
close  the  concerns  thereof,  and  to  prevent  any  new  loan  or  discount  being  made  k 
by  said  bank*  ' 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  Tiiat 
the  charter  of  the  Allegheny  bank  of  Pennsylvania,  be,  and  the  9'-'^'"*^''^'® 
same  is  hereby  revived  and  declared  to  be  in  full  force,  and  all  the  ^"^'^■ 
corporate  rights,  powers,  privileges  and  authorities  which  were 
vested  in  the  stockholders  of  the  said  bank  prior  to  first  Monday 
of  November  eighteen  hundred  and  twenty-one,  by  virtue  of  the 
said  charter,  or  of  any  law  of  this  commonwealth,  be,  and  the  same 
are  hereby  continued  to,  and  vested  in  the  said  stockholders 
and  their  assigns,  as  fully  and  effectually  to  all  intents  and  pur- 
poses as  they  at  any  time  prior  to  the  first  Monday  of  November, 
eighteen  hundred  and  twenty-one,  held  and  enjoyed ;  the  same 
subject  however  to  the  proviisions  of  the  second  section  of  this  act. 
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182.2.  Sect.  2,    And  be  it  further  enacted  by  the  authority  aforesaid^ 

» — y~-^     That  it  shall  not  be  lawful  for  the  Allegheny  Bank  of  Pennsylvania^ 
Not  to  make  jq  make  any  new  loan  or  discount,  nor  until  the  debts  of  the  bank 
loan,    c.        j^g  paid,  shall  not  declare  any  dividend  of  nett  profits  ;  and  if  the 
said  bank  shall  make  any  new  loan  or  discount,  or  prior  to  the  pay- 
Directors       menr  of  its  debts,  declare  any  dividend,  the  director  or  directors 
consenting  to  consenting  thereto,  shall  be  liable  in   their  individual  capacity,  for 
la   e,    c. ^jjjj^^    debts  of  the  bank;  and  any  director  or  directors  present 
at  a  meeting  of  the  board  at  which  such  new  loan  or  discount  shall 
have  been  made  or  dividend  declared,  shall  be  considered  as  having 
consented  to  the  same,   unless   he  or   they  do,  at  the  time  of  such 
meeting,  enter  a  protest  against  such   loan,   discount,  or  dividend, 
upon  the  minutes  of  the  board :  Provided  hoiuever^  That  nothing 
in  this  section  contained,  shall  be  so  construed  as  to  hinder  the  said 
bank  from  continuing  or  renewing  the  loans  which  it  may  have  al- 
ready made,  or  from  taking  a  new  indorser  or  indorsers,  surety  or 
sureties  for  the  same,  so  often   as  the  interest  of  the  bank  or  its 
debtors  may  make  it  necessary  :  And  provided  also y  That  the  char- 
ter  of  said  bank  shall  not  hereafter  be  forfeited  by  reason  of  there 
being  no  dividend  declared  as  aforesaid ;  and  the  election  of  direc- 
tors of  the  said  bank  which  was  held  on  the  third  Monday  of  No- 
vember eighteen  hundred  and  twenty-one,  and  all  contracts  and  other 
proceedings  of  the  said   board  of  directors,  are  hereby    declared  as 
legal,  valid  and  eft'ectual  to  all  intents  and  purposes  as  if  the  char* 
ter  of  the  said  bank  had  not  been  forfeited. 

Passed  2(1  April,  1822.— Recorded  in  Law  Book  No,  XIX.  p.  17. 
Note. — See  vol.  6,  p.  154,  ch.  5171,  and  notes  thereto. 


CHAPTEP  5241. 

An  act  further  to  continue  "An  act  to  encourage  the  warranting  and  patenting  of  lands 
north  and  west  ot  the  rivers  Ohio  and  Allegheny,  and  Conewango  creek. 

Sect.  1.  BE  it  enacted  by  the  sejiate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
Vol  5  p  198  ^^^"t  ^^^  ^^  ^*  hereby  enacted  by  the  authority  of  the  same^  That 
206.  *  the  acts  passed  on  the  first  and  twentieth  days  of  March,  one  thou- 

sand eight  hundred  and  eleven,  relative  to  the  settlement  of  dispu- 
ted titles,  and  to  encourage  the  patenting  of  lands  north  and  west 
of  the  rivers  Ohio,  Allegheny,  and  Conewango  creek,  and  the  pro- 
visos to  the  act  passed  the  fourteenth  day  of  March,  one  thousand 
Vol.  6,  p.  130  eight  hundred  and  fourteen,  entitled  "  An  act  explanatory  of  an  act, 
entitled  "■  an  act  for  the  sale  of  vacant  lands  within  this  common- 
wealth,''' be,  and  the  same  is  hereby  continued  in  force  until  the 
first  day  of  x\pril,  one  thousand  eight  hundred  and  twenty-four. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XIX.  p.  18. 

Note. — See  vol.  2,  p.  102,  and  notes  at  sue  warrants,  &c.  to  settlers,  residing  N. 

p.  203.  and  W  of  the  Allegheny,  &c.  who  had 

The  act  of  the  1st  March,  1811,  (vol.  complied  with  the  acts  of  1792  and  1794,. 

5,  p.  198)  authorisod  the  secretary  to  is-  wh»  may  apply  within  two  riears,  with 
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such  documents  as  arc  now  required,  and 
a  certificate  of  the  deputy  surveyor,  that 
the  lands  in  the  survey  have  not  been 
claimed  by  any  other  person,  by  warrant 
or  otherwise,  such  persons  to  I'eceive  their 
patents,  8;c.  on  executing  a  mortgage, 
securing-  the  purchase  in  10  annual  in- 
stalments. Provision  as  to  recording  and 
payment  of  the  purchase  money,  &c. — 
Surveys  agreeably  to  the  Stli  §  of  the  act 
of  3d  April,  1792,  and  entered  in  the  sur- 
vey  book  of  the  deputy  surveyor,  to  make 
return  of  the  siu-veys  to  tlie  surveyor 
general's  office,  at  any  lime  after  the  act, 
who  to  file  the  same,  after  which  the 
land  re -surveyed  need  not  be  again  sur- 
veyed, and  warrants  of  acceptance  may 


Shilling,  (4  Serg.  and  Rawl6,  401)  it  was 
decided,  that  the  act  did  not  extend  to 
suits  commenced  before  its  passage. — 
Quere  — Wliether  it  embraces  the  case  of 
a  patentee.  lb.     See  note  (vol.  6,  p.  131.) 

By  the  2d  §,  act  of  22d  December  1812, 
(vol.  6,  p.  3)  the  act  of  1st  March,  1811, 
(vol.  5,  p.  189)  was  re-enacted,  and  con- 
tinued until  1st  March  1816. 

1.  Secretary  to  issue  warrants  and  pa- 
tents  to  settlers,  who  have  or  may  settle 
on  depreciation  lands,  nortii  and  west  of 
tlie  Ohio,  &c.  which  were  surveyed  into 
tracts,  and  remain  unsold,  or  the  sales  of 
which  have  not  been  confirm.ed  by  the 
executive  council,  agreeably  to  the  act, 
(vol.2,  p  62;  and  not  otherwise  reserved 


1822. 


issue,  agreeably  to  the  1st  §  of  the  act  of    and  appropriated  in  the  same  manner  that 


1811.  The  secretary  to  issue  certificates 
to  the  treasurer,  authorising  him  to  re- 
ceive any  sum  not  less  than  ten  dollars, 
and  upon  the  receipt  being  returned  to 
the  land  office,  it  shall  be  entered  to  the 
credit  of  the  applicant,  although  he  may 
not  have  executed  a  mortgage,  to  entitle 
him  to  a  warrant  or  patent. 

By  act  of  20th  March  1811,  (vol.  5,  p 
206)  agreements  between  the  warrantee 
and  the  settler,  to  improve  lands,  previ- 
ous to  his  taking  possession,  and  such 
settler  has  made  the  actual  settlement, 
prescribed  by  the  3  §  of  the  act  of  1792,  al- 
tho'  after  the  time  required  thereby,  the 
state  ratifies  the  title.  When  a  compro- 
mise  shall  take  place  between  the  warrant 
holder  and  the  settler,  before  the  1st 
.June  1813,  Sic.  the  state  not  to  have  fur- 
llier  claims,  and  the  title  confirmed  to 
tlie  warrantee  and  settler,  &c.  This  act 
further  provides  in  what  otiier  cases  the 
claim  of  the  state  shall  cede  to  the  set- 
tler; For  settlements  abandoned  and  re. 
covered — when  settler  is  evicted  by  the 
warrantee — how  title  may  be  acquired  by 
tlie  warrantee — for  persons  with  preven- 
tive patents — where  purchase  money  is 
to  be  retunded— restriction  of  the  act  as 


titles  are  issued  to  other  settlers,  for  lands 
on  the  same  side  of  said  rivers,  excepting 
those  parts  which  have  been  surveyed  on 
warrants  or  for  which  warrants  descriptive 
of  the  land  on  which  they  have  been  locat- 
ed,have  been  entered  with  the  deputy  sur- 
veyor, before  next  settlement.  2-  Warrants 
and  patents  which  liave  issued  on  an  actual 
settlement  and  residence  for  the  said  land, 
to  be  as  good  to  vest  the  title  in  the  set- 
tler, as  though  the  same  had  been  done 
under  the  authority  of  a  law  of  the  state. 
Where  a  warrant  (except  a  warrant  of 
acceptance)   has   issued,    and    a  survey 
made,   and  subsequent  and  adverse   to 
such  warrantee's  claim,  a  settlement  and 
residue  had  been  made,  and  Where  the 
settler  and  warrantee  make  an  agreement 
agreeably  to  the   second  and  subsequent 
sections  of  the  act,  (vol.  5,  p.  2u6,)  and 
where  such  agreement  shall  be  recorded, 
a  title  shall  tiien  be  completed.     The  act 
not  to  be  construed  to  make  the  state 
liable  to  refund   money,  in   consequence 
of  a  compromise. 

Where  a  settler  lias  adverse  to  the 
warrantee,  taken  possession  of  land  N. 
and  W.  of  the  rivers  Ohio,  Kcc.  surveyed 
on  an  original  warrant,  and  made  settle- 


to  agreements,  and  directing  evidence  of    ment  agreeably  to  tlie  9lh  §  of  the  act, 


agreements  to  be  recorded — how  process 
is  to  be  issued  and  served,  and  when  set- 
tler is  to  be  entitled  to  a  patent. 

The  provisos  m  the  act  of  1814,  (vol. 
6,  p  130)  are,  after  declaring  tliat  the 
warrantee  shall  prove  that  he  was  pre- 
vented by  enemies  of  the  U.  S.  within  two 
years  after  the  warrant,  fi-om  settling  the 
same.  1.  That  where  a  warrantee  shall 
within  two  years  from  the  1st  of  April, 
1814,  tender  a  conveyance  for  150  acres, 
•with  the  usual  allowance,  including  his 
improvement,  clear  of  all  expense,  agree- 
ably to  the  act  of  the  20th  March  1811. 
(voL  5,  p  206)  and  the  settler  refuse  to 
accept  the  same,  he  shall  receive  no  be- 
nefit from  the  act,  (vol.  6,  p  131.)  2d 
proviso,  that  nothing  in  the  act  shall  af- 


(vol.  o,  p.  70,)  and  an  agreement  lias  ta- 
ken place  between  the  settler  and  war- 
rantee, prior  to  act  vol  5, 206,  the  evidence 
of  which  being  proved  and  recorded,  the 
state  to  liave  no  claim,  and  the  title  to  be 
confirmed  to  the  warrantee  and  settler. 
Agreement  not  to  be  recognized,  unless 
150  acres  has  been  allowed  to  the  settler 
except  where  he  has  been  assisted  by  the 
warrantee,  with  money.  Sec.  then  the  title 
to  be  confirmed,  where  not  less  than  50 
acres  is  to  be  given  to  settler,  clear  of 
expense,  with  liie  articles  so  furnished, 
(vol.  6,  p.  54  ) 

Such  parts  of  the  act  of  the  2Gt]i  March 
1811,  (vol.  5,  p.  206)  as  had  expired,  re- 
enacted,  and  all  agreements  made,  or 
which  should  be  made,  within  two  years 


tect  any  contract  between  the  settler  and    from  l^e  1st  of  April  1814,  lor  lands  N. 
the  warrantee.    In  the  case  of  Bedford  v.    and  W.  of  the  Ohio.  &c.  including  xhr' 
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1822.       unsold  rlepreci.it  ion  surveys,  to  be  as  valid 
^^^.„^^      as  if  made  within  the  time  specified  by 
the  act,  (vol  6,  p.  107  ) 

Act  explanatorj'  of  the  act  (vol  3,  p. 
70)  for  tiie  sale  of  vacant  lands,  refisrred 
to  in  the  preceding  pan  of  ibis  note  ;  the 
provisos  of  which  are  revived  by  the  act 
in  the  text,  (vol.  6,  p.  130,)  Seethe  case 
of  Bedford  r.  Shilling-,  (4  Serg  and  Rawle 
401)  on  the  consli  notion  of  this  act,  (vol. 
6,  p  131,  in  note.) 

On  the  28th  December  1814.  the  act  of 
the  22d  December  1812  (.vol.  6,  p.  3,) 
and  tliose  contained  therein,  viz  of  tlie 
1st  March  Ibll,  &c.  continued  imtil  the 
1st  Jai  nary  1816,  (vol   6,  p  237.) 

By  tlie  act  of  tlie  19th  March  1816,  (ch. 
4250,  vol  6,  p  380)  such  parts  of  the  act 
of  the  20th  March  1811,  (vol.  5,  p.  206) 
as  liave  expired,  re  enacted,  and  all  agreo- 
ments  made,  or  v\  hicii  shall  be  made  with- 


stitute  a  settlement,  if  unaccompanied  by 
residence,  nor  will  the  declaration  of  au 
intention  to  settle,  without  actually  carry- 
ing that  intention  into  execution,  be  sufH- 
cient.  4  Dall  366.  3  Yeates,  61,  77.  4 
Yeates  330,  537.  On  this  point,  it  is  ob- 
served by  the  court,  in  the  case  of  Bix- 
ler  v.  Baker,  (4  Bin  218)  that  by  tlie  act 
of  2d  April  1792,  in  consideration  that 
the  most  valuable  lands  had  been  appro- 
pirated,  and  tliose  wiiich  remained  were 
so  high  at  the  price  fixed,  as  to  discou- 
rage actual  settlers  from  purcliasing,  it  is 
provided,  that  all  vacani  lands  shall  be 
reduced  to  50s.  per  100  acres.  By  the 
act  of  September,  1794,  it  is  provided, 
that  "  no  a|)plication  shall  be  made,  for 
any  lands  except  such  whereon  a  settle- 
ment has  been  maue,  grain  raised,  and  a 
person  or  persons  residing  thereon."  This 
reduction  in  the  price  of  lands,  though 


ill  2  years  from  1st  April  1816,  according  intended  for  settlers,  yet  other  persona 
to  tlie  provisions  thereof,  for  any  lands  a\  ailed  themselves  of  the  occasion,  and 
N  and  W.  of  the  Ohio,  &c  including  the    took  out  warrants  at  this  price-     Frauds 


unsold  depreciation  surveys,  to  be  as  valid 
as  if  made  within  the  time  speciiied  by 
the  act. 

By  the  act  of  19th  March  1816,  (ch. 
4251,  vol.  6,  p  380)  the  act  of  the  1st 
M.iich  1811,  (vol.  5,  p  198)  which  had 
expired,  revived  and  continued  until  1st 
November,  1817.  By  the  same  it  is  also 
provided,  that  any  person  who  has  or 
shall  receive  a  patent  under  the  said  act, 
shall  pay  interest  on  the  principal,  due 
on  the  mortgage  or  lands,  fiom  5  years 
after  the  date  of  the  first  improvement. 

When  patents  issue,  the  patentee  to 
pay  interest  on  the  principal,  fiom  the  ex- 
pivaiion  of  five  years  from  the  date  of  the 
first  improvement,  (vol  6,  p  396.) 

By  iici  of  24ih  March  1818,  (vol  7,  p. 
138)  such  parts  of  the  act  of  the  20lh 
March  1811,  (vol.  5,  p.  206,)  as  will  ex- 
pire on  tiie  1st  of  April  nc-xt,  and  the  act 


were  practised  in  getting  warrants,  that 
had  been  taken  out,  returned  unexecuted, 
and  new  warrants  taken  out  at  the  redu- 
ced price,  transferring  the  purchase  mo- 
ney of  the  old  to  the  new,  as  by  law  had 
been  provided,  might  be  done  in  the  case 
of  unexecuted  warrants,  by  acts  of  assem- 
bly of  March  29lh,  1792,  and  March  6th, 
1793.  With  a  view  to  this  fraud,  came 
the  act  of  1794,  precluding  application* 
as  aforesaid,  under  which  the  warrant  in 
this  case  issued,  by  which  it  is  enacted, 
that  no  application  shall  be  received,  ex- 
cept as  above,  whereon  the  vacant  land 
was  left  for  the  peojile  who  would  settle 
and  m;-ke  their  residence  on  it.  In  the 
acts  of  assembly  and  in  common  parl.ance 
there  is  a  difference  between  ah  improve- 
ment and  a  settlement.  An  improvement 
may  be  made  by  clearing  land  and  culti- 
vating it,  without  residing  on  it.     A  set- 


of  1st  .March  1811,  (vol  5,  p.  198)  con-  tlement  requires  an  actiiai  residence.— 

tinned  until  1st  April  1819.     By  the  act  feetllers  in  this  sense  of  the  word,  have 

of  liic  29th  January  1820,  (vol  7,  p.24'0)  always  been  favoured,  and  deservedly,  be- 

ihe  act  of  1st  March  1811,  and  such  paits  cause  they  increase  the  wealth,  strength 

of  the  act  of  the  20ih,  as  expired  on  the  and  population  of  the  country,  in  a  greater 


1st  \piil  1819,  continued  until  l.st  April 
1822.  By  tiie  act  in  the  text,  bodi  acts 
aiij  the  provisos  of  the  act  of  the  14th 
March  1814,  (already  referred  to  and  in- 
serted in  the  preceding  part  of  this  note) 
continued  until  1st  April  1824. 

Act  relating  to  roads  N.  and  W.  of  the 
Ohio,  &c.,  (ch.  5227.) 

I'o  constitute  a  settleinent  under  the  act 
of  1792,  there  must  be  an  occupancy,  ac- 
companitd  with  a  bona  fde  intention,  on 
the  part  of  the  occupuni,  to  reside  and 
live  iipuii  the  land,  and  either  in  person 
or  by  that  of  his  tenant,  to  make  it  the 
pLce  oi  liis  h;thii;aion,  not  at  some  dis- 
tant day,  huv  at  the  time  he  is  improving. 
'J'he  eretli(<n  oi  a  house,  and  the  clearing 
ana  coliivaiin^  the  ground,  will  not  con- 


degree  than  any  other  class  of  men  who 
take  up  land. 

The  idea  of  the  legislature,  with  regard 
to  the  meaning  of  a  settlement,  is  pre- 
cisely defined  in  the  act  of  30th  Decem- 
ber 1786.  It  is  an  actual,  personal  resi- 
dent settlement,  with  a  manifest  intention 
of  making  it  a  place  of  abode,  and  the 
means  of  supporting  a  family.  Here  is 
no  reason  for  supposing,  that  any  other 
kind  of  settlement  was  intended  by  the 
act  under  which  this  warrant  issued  In 
the  same  case  Brackenridge,  J.  observes, 
that  proof  must  be  made,  that  the  condi- 
tion precedent  had  been  complied  with, 
before  an  application  could  be  received. 
The  law  did  not  provide  for  the  kind  of 
proof,  nor  with  wiiat  solemnity  it  should 
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DC  broiij^lit  forward  ;  hence,  deception 
ot'ihe  ofrice.  Had  the  law  piovided  in 
what  way  proof  should  be  made,  its 
licing-  made  in  that  way  would  have  been 
conclusive  in  favor  of  the  applicant.  But 
it  is  left  at  his  own  risk  It  is  at  his  pe- 
ril that  the  condition  has  been  complied 
Mith,  and  he  is  at  the  mercy  of  making 
out  proof  of  this  when  at  any  time  it  shall 
be  questioned  Doubtless  there  must 
be   some  evfdence  to  the  office ;   but  I 


reasonable  on  all  these  heads,  after  a 
g-ood  deal  of  extravagance,  had  come  to 
be  pietty  well  understood.  The  com- 
mon sense  of  the  people,  and  their  own 
convenience  regulated  this. 

But  the  extravagance  in  many  cases 
had  thrown  disrepute  upon  improvement 
cluims,  and  excited  or  rather  had  in- 
creased an  opposition  to  them.  The 
holders  of  office  rights  had  an  interest  in 
opposing  them.     Nevertheless  they  were 


1822. 


cannot  undertake  to  say,  noi- am  I  much  considered  so   protected   by  the   usage, 

disposed   to  say,  after  the  frauds  that  that  on  the  opening  of  the  land  office,  1st 

have  been  practised  on   the  office,  and  July,   17S4,  no  provision  would  seem  to 

the  little  vigilance   to  resist  them   until  have  been  thought  necessary  to  protect 

the  time  of  governor  M'Kean's  adminis-  them  by  express  words  ;  though  it  would 

traiion,  that  any  acquiescence  of  the  of-  seem  to  be  implied  in  the  act ,  that  set- 


fice  ought  to  conclude  any  tiling, 

It  is  contended  that  in  the  case  of  a 
ioifl  ^f/e  transfer  such  proof  is  not  ne- 
cessary But  the  warrant  being  origin, 
ally  void  if  obtained  on  a  fraudulent  ap- 
plication, cannot  be  rendered  valid  by 
becoming  the  properly  of  an  honust  mai>. 
It  may  be  asked  what  shall  be  the  na- 
ture of  tliat  improvement  which  the  act 


tiers  alone  could  take  out  tuarrants  for 
their  oivn  improvements.  By  section  3d, 
every  applicant  for  land  shall  produce 
to  tiie  secretary  of  the  land  office  a  par- 
ticular description  of  the  lands  applied 
for,  with  a  certificate  from  two  justices 
of  the  peace  for  the  proper  county,  spe- 
cif} ing  whether  the  lands  be  improved 
or  not  ;  and  if  improved,  how  long  since 


requires.  The  description  in  the  act  of  the  improvement  was  m:ide,  tiiat  interest 
1786  has  been  contended  for.  In  speak-  may  be  charged  accordingly.  It  cannot 
jng  of  that  act  I  shall  premise  a  word  or  be  supposed  that  any  but  tlie  settler 
two.  What  ihould  constitute  an  improve-  could  be  contemplated  as  bound  to  give 
ment  was  the  question  before  the  revolu-  an  account  of  his  improvement,  and  on 
tution  ;  not  whether  an  improvement  applicaiion  for  a  warrant  to  pay  interest ; 
should  constitute  an  eguity.  It  was  diffi-  and  it  was  so  understood,  until  at  a  J\/'/ii 
cult  to  say  what  inception,  or  continuing,  J^rius  Court  in  1~85,  evidence  of  title  by 
should  amount  to  a  settlement  A  small  imp'-ovement  was  overruled,  and  an  en- 
matter  hath  sometimes  carried  a  verdict  try  on  land  xi'ithout  a  previous  office  right 
against  the  office  right ;  and  even  a-  was  treated  as  a  trespass.  This  pro* 
gainst  a  later,  but  more  substantial  im-  duced  a  legislative  interposition,  and 
provement.  The  tarrying  a  n  ght,  the  brought  up  the  act  ofir85.  It  was  an 
marking  a  tree,  the  finding  a  spring,  had  act  on  the  spur  of  the  occasion,  and  the 
been  set  up.  The  girdling-  a  tree,  that  terms  in  the  description  of  what  shall 
is,  taking  a  circular  slip  of  bark  liom  the  cor.stitute  a  settlement,  were  multiplied 
body  which  tended  to  kill  it,  and  destroy  to  obviate  fears  fi-om  the  cxtravaErance 


the  shade,  had  been  considered  as  a  le- 
gitimate commencement  of  improvement. 
The  deadening  in  this  manner,  as  the 
phrase  was,  of  an  acre  or  more  of  ground, 
had  pretty  fair  pretensions  to  a  tract. 
The  planting  peach  or  cherry  stones,  or 
sowing  apple  seeds,  had  been  given  in 
evidence,  and  considered  as  giving  a 
priority.  R^e  or  wlieat  sown,  from 
whence  some  stocks  were  proved  to 
have  grown  up,  was  called  raising  grain. 
\Vhere  an  improvement  was  made  out, 
the  difficulty  was  to  ascertain  the  extent 


which  had  prevailed  at  an  early  period. 
But  tlie  description  in  fact  amounts  to 
nothing.  "  An  actual  personal  resident 
settlement,  with  an  intention  to  make  it 
a  place  of  abode,  fit  for  the  habitation  ot* 
man,  and  continued  from  time  to  time 
&c."  ^Ictttal, — there  must  be  an  act. 
Tl linking  of  the  land  will  not  do,  nor 
looking  at  it.  The  act  must  be  personal, 
not  by  property  upon  it.  There  must 
be  residence.  Walking  over  will  not  do. 
Continned  from  time  to  time.  From  one 
hour  to  another  might  satisfy  tliis.    Fit 


on  each  side.      The  usage  gave  .300  acres;    Jor  the  habitation  of  man.     There  must 


but  how  to  be  laid  out,  a  square,  an  ob- 
long, or  what  irregular  figure,  was  the 
difficulty.  The  way  in  which  the  setder 
announced  himself  to  claim,  or  in  which 
he  might  be  considered  as  reasonably 
claiming,    taking    into    view   tlie   water. 


be  something  in  which  a  man  can  lodge. 
IVith  an  intention  to  make  it  a  place  of 
abode.  The  intention  must  be  cdlected 
irom  circumstances.  So  that  after  all, 
that  kind  of  settlement  which  liad  been 
sanctioned  by  the  courts  and  juries,  and 


the  ridge,  bottom  or  low  ground,  was  a  had  come  to  be  pretty  generally  under 

guide  for  the  consideration  of  the  jury,  stood,  and  substanliaily  comprehending 

Lines   by    consent    among    the    settlers  these,  must  still  be  resorted  to  as  wha: 

were  held  sacred.     Hence  the  terms  con-  will  bring  an    improvement   within   the 

centable  lines,  agreed  lines.     What  was  -custcnrt. 

Vol.  7.--G  4 
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The  clcscnption  in  Uie  present  act  has 
the  circiimslance  of  raining'  grain,  wliich 
would  seem  to  require  something  more 
than  the  bare  inception  of  a  settlement; 
for  tji-ain  could  not  beraiscfl  under  three 
months  at  least;  and  the  meaninc^  could 


is  the  commencement  of  a  settlement 
which  if  persevered  in  accordini^  to  law, 
will  end  in  a  leijal  title.  This  s  the  true 
construction  of  the  act  of  assembly.  4 
Sercj.  and  Hawle,  501 

Under  the  act  of  23d  September  1794, 


not  be  any  thing  short,  in  the  understand-  it  is  necessary  that  the  settlement,  which 

ing  of  the  people,  of  what  mig-Jit  be  rea-  includes  residence,  should  be  continued 

sonably  considered  the    making-  a  crop  to  the  time  of  the  application.  2  S  &U.  65 

on  a  reasonable  extent  of  cleared  groujul.  The  wordn  has  been  in  tlie  act  of  17y4,  ap- 

A  statute  definition  in  this   case,   never  plv  to  settlements  which  had  been  made 

can  comprehend  in  terms  what  maybe  before  the  pa-ising  of  the  act.     But  it  was 

a  compliance  substantially  with  a  condi-  expected  that  the    settlement  which  in- 

tion ;  and  as  every  improvement  must  be  eludes  res/r/erjc?,  sliould  be  continued  to 

theresnlt  of  a  series  of  acts,   it  must  be  the  time  of  tlie  application  ;  for  if  a  man 

construed  according  to  the  usage,  and  has  made  a  settlement  and   abandoned, 

be  left  to  the  due  and  attentive  considera-  there  was  no  reason  why  he    .>ihovdd   be 

tion  of  a  court  andjurt/.     I  do  not  take  favored  with  a  right  of  preemption.  The 

it,   and  for  these  very   reasons,  that  it  policy  of  the  law  has  always  been  to  en- 

was  intended  to  be  -within  the  proviuce  of  courage  the  settlement  and  population  of 

the  land  office  to  judge  of  this  conclusively,  the  country,  which  can  only  be  effected 


An  adverse  claim  in  this  as  in  other  cases, 
notwithstanding  a  warrant  issued  on  an 
alleged  improvement  right,  may  still  he 
traversed  and  defence  made.  4  Bin.  222. 

ft  is  not  sufficient,  under  the  act  of 
1794,  to  raise  grain,  there  must  be  an 
intent  to  reside  on  the  land  and  support 
a  family.  4  Serg.  and  Rawle,  501 

By  the  act  of  22d  Scj)tember,  1794,  it 
was  enacted  that  no  application  should 
be  received  at  the  land  office  for  any 
land  within  this  commonwealth,  except 
for  such  land  whereon  a  settlement  had 
been  or  hereafter  should  be  made,  grai7i 
raised  and  a  person  or  persons  residing 
thereon.  In  order  to  constitute  a  settle- 
ment there  must  be  a  residence  on  the 
land  with   an   intention   of  making   it   a 


by  remaining  on  the  land  and  raising  a 
family  there  Tiiis  has  been  the  uni- 
form construction  of  this  act.  2  Serg.  and 
Hawle,  65.  See  also  4  Binn.  213 

An  actual  settler,  under  the  act  of  3d 
April  1792,  can  not  maintain  an  eject- 
ment without  an  official  survey,  or  some 
open  designation  of  his  boundaries,  if 
after  using  leasonable  endeavour  to  pro- 
cure a  survey  he  fails  in  the  attempt 

The  doctrme  is  founded  on  the  true 
spirit  of  the  act  of  the  3d  April  1792,  is 
bottomed  on  sound  policy,  and  tends  to 
prevoit  litigation.  'I'he  pretensions  of  a 
plaintiff  suing  for  his  supposed  right,  in 
a  court  of  justice,  should  be  known  and 
certain.  Considered  as  a  part  of  a  new 
system  for  granting  vacant  lands,  there  is 


place  of  abode  or  the  means  of  support-  the  same  reason  for  requii-ing  an  official 

ing  a  family.    The  legislature  has  mani-  survey  on  the  improveiBfut  of  a  settler, 

fcsted  a  great  desire  to  have  the  vacant  as  tiiat  upon  a  warrant     No  ejectment 

lands  settled  SLwl  for  that  purpose  has  not  would  lie  by  the  limitation  act,  unless  a 

only  given  a  preference  but  an  exclusive  survey  had  been  made  tliereon,  and  with 

settlement  to  such  persons  as  should  re-  tlie  same  implied  exceptions.     Such  set- 


side  on  the  lands  with  their  families.  But 
there  must  be  no  trick  or  evasion,and  in  or- 
der to  make  the  matter  more  sure,  grain 
7-nust  be  raised  before  the  issuing  of  the 
warrant.     This  raising  of  grain  is  insepa- 
rably  connected  witii  a  settlement  or  an 
intent  to  make  a  settlement.     It  will  be 
sufficient  if  it  be  raised  in  contemplation 
of  following  it  up  by  residence   for  it  is 
often   convenient  to  mase    a    crop    be. 
fore  the  fainily  come  to  reside   on  the 
land.    But  to  take  possession  of  vacant 
land  and  to  raise  grain  without  an  Intent 
to  make  a  settlement,  so  far  from  being 
authorised  by  law  is  a  trespass.     It  dis- 
covers no  favour,  because  it  contravenes 
the  object  of  the   legislature,   viz.   pre- 
venting settlers  from  coming  on  the  land. 
There  can  be  no  commencement  of  a 
legal  title  without  some  act  on  the  lands 
with  a  view  to  residence  and  support  of  a 
family,  and  the  first  stroke  of  the  axe  or 
furrow  of  the  plough  with  these  views. 


tier  evinces  his  conformity  to  the  provi- 
sions  of  the  act,  by  complying  with  this 
pre-ieqtiisite.  A  conti'ary  doctrine  tends 
to  retard  liie  settlement  of  the  country. 
Tlie  person  first  occupying  the  land  with 
the  intention  of  setthng,  would  keep  others 
desirous  of  settling  at  bay,  unless  his 
boundaries  were  circumscribed  by  some 
public  and  notoriouu  act  In  whatever 
directi(m  they  might  choose  to  fix  their 
improvements,  in  the  same  direclion 
might  he  adv.ance  his  claim,  under  the 
preiextof  his  prior  settlement  being  enti- 
tled to  a  reasonable  extent.  These  are 
some  of  the  evils  which  were  experienced 
before  the  American  revolution,  from  a 
crude  notion,  entertained  by  a  few  per- 
sons, respecting  the  doctrine  of  impro\'e- 
ments.  Law  suits  were  thus  promoted, 
and  the  permanence  of  landed  titles  sha- 
ken I  do  not  assert,  however,  that  the 
unbending  rule  is,  that  in  all  cases,  the 
official  survey  should  be  made  previous 
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to  the  institiUion  of  an  ejectment  by  an 
actual  se'tlcr  If  lie  uses  every  veason- 
able  endeavour  to  procure  u  survey,  but 
feils  ill  ttie  atiemptjiic  might  circumscribe 
his  boundaries  as  claimed  by  him,  by 
some  open  act,  which  would  be  binding 
on  liini  at  a  future  day  He  would  thus 
do  all  tliat  lies  in  his  power.  In  this  ease, 
Brackenridpe,  J.  observes,  it  not  appear- 
in_rr  ;dso  that  the  tjiiestion  of  the  being 
able  lo  support  an  ejectment  for  a  pos- 
session by  actual  occupancy,  and  so  far 
as  the  improvement  extends,  has  received 
otiier  than  a  A\si  Priits  or  Circuit  Court 
decision,  and  not  that  I  know  of,  having 
been  at  any  time  considered  in  term,  I 
may  also  on  this  ground,  be  at  liberty  to 
reverse  the  judi,^inent  of  the  court  below. 
For  it  is  impossible  for  me  to  comprehend, 
that  under  tiie  act  of  Aprd  1792,  one  half 
the  object  of  which,  it  is  acknowledged 
on  all  hands,  was  the  settlement  of  the 
country,  a  person  who  had  entered  and 
settled,  when  put  out  of  his  messuage  or 
possession,  could  not  proceed  by  eject- 
ment to  recover  that  certain  extent,  with- 
out an  official  survey  or  any  survey  at  all, 
or  other  designation  of  boundary,  than 
what  his  possession  gave.  As  to  the  ex- 
lent  from  his  possession,  whethei-  accord- 
ing to  the  distance  or  the  square  of  the 
distance,  nortli  or  south,  wliich  is  the 
ratio  of  gravitation,  it  might  be  difficult 
to  say  without  a  designation  ;  and  there- 
fore I  would  have  no  objection  to  the 
confining  his  evidence  and  his  reco- 
very to  this  portion.  But  for  this  poriion, 
I  can  see  no  principle  of  law,  m-  fair  con- 
struction  of  the  act  of  assembly,  v.-hich 
can  liinder  his  recovery.  There  was  not 
a  surveyor  for  every  settler,  to  accompa- 
ny him  when  he  went  to  look  out  for  the 
place  where,  and  to  survey  when  he  fixed 
upon  it.  What  is  more,  it  would  seem 
from  the  act,  that  he  must  have  a  settle- 
ment before  the  officer  would  be  justifi- 
able in  surveying  for  him.  And  being 
put  oft'  thus  by  an  intruder,  wlio  woidd 
say  he  had  the  better  right  to  have  an  offi- 
cial survey  ?  Was  the  officer  under  the 
necessity  of  determining  between  them, 
or  to  leave  it  to  an  ejectment  to  try  the 
right  ?  The  fact  is,  that  official  surveys 
could  not  be  got  in  the  first  instance,  or 
for  a  long  time ;  and  must  tlie  law  be 
suspended  to  all  right  of  regaining  pos- 
session until  this  was  obtained  r  It  would 
seem  to  me  that  this  at  least  well  deserves 
a  reconsideration.  5  Bin.  217. 

The  plaintiff  made  title  under  warrant 
and  survey,  but  had  not  comphed  with 
terms  of  settlement,  required  by  the  act 
ot  3d  April  1792  :  evidence  that  the  set- 
tler had  entered  and  made  a  settlement, 
after  the  expiration  of  tlie  time  allowed 
ty  the  act  to  warrantees,  is  admissible, 
■without  shewing  a  vacaling  warrant. — 
31any  suits  have  arisen  under  this  act, 
smd  many  trials  in  (,he  Sup.  Courtj  iji  al^ 


of  which,  it  lias  been  tlie  practice  to  re., 
ceive  evidence  of  an  entry  and  settlement, 
wiiether  with  or  witlioul  a  vacating  war- 
rant. There  has  been  a  diflereiice  of 
opinion,  whether  under  circumstanances 
similar  to  those  of  the  detendant's  case, 
a  vacating  warrant  was  necessary  to  de- 
fend him  against  liic  platniiff.  But  there 
can  be  no  doubt  that  a  vacating  warrant 
issued  af;er  the  entry  of  the  defendant, 
would  confirm  his  title,  supposing  it  not  to 
be  good,  without  such  warrant ;  because 
the  title  being  in  the  state,  by  default 
of  the  plaintiff,  in  com|jl\ing  with  liie 
conditions  of  sale,  may  be  granted  to  a 
third  person,  at  any  time,  and  it  is  imma- 
terial to  the  plaintiff  whether  the  grant  be- 
made  before  the  entry  of  such  third  per- 
son, or  after.  Wiiether  the  plaintiff  would 
have  been  ciuiiled  to  rc^cuver,  in  case  the. 
defendant  never  obtained  a  vacating  war- 
rant, the  court  gave  no  opinion.  In  the 
same  case,  Yeates,  J.  observed,  I  have 
known  no  controversies  between  the  war- 
rantees and  settlers,  under  the  act  of  od 
April  1792.  wherein  the  acts  of  the  set- 
tlers have  been  refused  in  evidence.  I 
have  iieretofbre  expressed  my  opinion  oa 
vacating  warrants,  under  the  act  of  1792. 
The  state  may  dispense  with  any  condi- 
tions in  their  favour  ;  but  1  have  yet  to 
learn,  that  the  substantial  contract  made 
between  the  state  and  the  warrantees,  can 
be  impaired  by  any  legislative  act.  1 
Serg.  and  Itawle,  74. 

On  the  3d  April  1792,  A.  made  appli- 
cation for  a  tract  pai'ticularly  described, 
lying  north  and  west  of  tiic  Ohio,  and  on 
the  same  day,  a  warrant  issued  to  him, 
v/hich  by  mistake  of  tiie  clerk,  was  filled 
up  %vith  lands  lying  elsewhere.  On  the 
lOlli,  the  warrant  was  delivered  to  the 
deputy  surveyor  of  the  district,  who, 
knowing  of  A's  application,  entei-ed  it  in 
his  book,  not  according  to  the  descrip- 
tion in  the  warrant,  but  according  to  the 
application,  and  surveyed  it  accordingly 
on  the  29ih  of  .\ugust  following.  After 
the  10th  of  April,  and  before  tlie  29th  of 
August,  B.  made  an  actual  settlement 
and  improvement  on  the  land.  Held,  that; 
the  entry  made  by  the  deputy  surveyor, 
did  not  operate  as  constructive  notice  to 
B.  who  WHS  entitled  to  recover.  The  duty 
of  the  deputy  surveyor  is  pointed  out  by 
the  4  §  of  the  act  of  1792.  He  is  to  make 
fair  and  clear  entries  o'i  the  warrants  in  a 
book;  but  changing  the  most  material 
part  of  a  wan-ant,  which  locates  the  land 
accurately  and  distinctly,  cannot  be  de- 
nominated a.  fair  entry.  5  Bin.  204. 

The  taking  a  warrant  for,  and  having 
a  survey  made  of  a  less  quantity  than  a 
settler  is  entitled  to,  xvithout  a  return  of 
such  survey  ;  is  not  conclusive  evidence 
of  an  intention  to  abandon  the  part  not 
included.  It  is  a  circumstance  to  be  left 
to  the  jury.  4  Serg.  and  Rawle,  441. 

Abgn4oiunent  i$  not  in  41  casesj  a  m4< 
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jg22,       ter  of  fact.    It  may  be  a  conclusion  of  of  the  possession.    And  in  sucK  cases,  it 

,_^_^     law  from  facts-     If  a  man  make  a  settle-  is  the  right  of  the  judge  to  declare  the 

^^'^'''^^     ment,  and  leave  it  for  a  length  of  time,  conclusion  of  law.  1  Serg.  and  Rawle  121. 
it  will  not  avail  him  to  say  that  he  keeps         For  otiier  adjudications  on  this  subject, 

up  his   claim.     Sucli   verbal   declaration  and  particularly  on  the  act  of  1792,  see 

of  an  intention  to  keep  up  a  claim,   will  the  copious  note  m  the  late  edition,  (vol. 

not  avail  against  an  actual  relinquisiiment  2,  p.  105  and  203.)  * 

CHAPTER  5243. 

[Vol.  5j  p.      A  supplement  to  the  act,  entitled  "  An  act  to  regulate  the  inspection  of  flour  in 
52.3  certain  western  coimiies  of  tlie  state. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  commonwealth  of  Pennsylvania,  tn  general  assembly  met 
and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
the  jurisdiction  of  the  fluur  inspectors  in  and  for  the  counties  of 
Westmoreland,  Washington,  Allegheny,  and  Fayette,  shall  be,  and 
the  same  is  hereby  extended  to  the  counties  of  Greene,  Indiana, 
Jefferson,  Armstrong,  Butler,  Beaver,  Merct-r,  Crawford,  Erie, 
Warren  and  Venango,  as  fully  and  effectually  as  if  the  names  of 
the  aforesaid  counties  were  inserted  in  the  original  law  ;  and  in  all 
commissions  subsequently  issued  the  names  of  the  aforesaid  coun- 
ties shall  be  inserted  therein. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No   XIX.  p.  19. 

Note. — The   act  extended  is   of  the  490,  vol.  3,  p.  248,   437,  vol.    5,  p.   197. 

30th  Sep.  1791,  (vol.  3,  p.  52.)     On    the  Fees  of  inspector  in  Piiiladelphia,  (vol.  7, 

subject  of  the  inspection  of  fiour  general-  p.  418,  repealed  and  supplied,  (p.  521.) 

ly  see  vol.  1,  p.  42.5, 523,  vol.  2,  p  11,  270,  See  notes  thereto. 


CHAPTER  5244. 
jf,Vol.  7j  P-      A  further  supplement  to  the  act,  entitled  "  An  act  relative  to  habitual  drunkards," 
■•'  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  representa- 

tives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  aiithority  of  the  same^  That 
AVhere  drun-  upon  application  by  petition,  of  one  or  more  persons  related  by  blood 
kards  are      gr  marriage,  to    any  citizen   or  inhabitant  of  this   commonwealth, 
of  estate.  ^     ^^^  "^^^  "°^  ^^  seized  or  possessed  of  any  estate,  setting  forth  that 
such  person  has  become  an   habitual   drunkard  to   the  great  injury 
of  himself  and  distress  of  his  family,  it  shall  and  may   be  lawful  for 
the  Court  of  Common  Pleas  in  the  county  in  which  such  person  re- 
sides, to  appoint  commissioners  and  issue  their  precept  to  the  same 
who  shall  proceed  agreeably   to  the  first  section  of  the  act  to  which 
this  is  a  supplement,  and  if  upon  return  of  the  commission  and  in- 
quisition thereon,    it  appears  that  such  person  has  become  an  habi- 
tual drunkard  to  the  injury  of  himself,  or  injury  and  distress  of  his 
family,   the  same  proceedings  shall  be  had  as  are  directed  by  said 
act. 
penally  sel-        Sect.  2.  And  be  it  further  enacted  by  the   authority  aforesaid^ 
lijigthem       That  if  any  innkeeper,  distiller,  grocer,  or  other  person  shall  re- 

•Under  the  act  of  1792,  a  grantee  who  was  prevented  by  enemies  of  the  U.  S. 
from  settling,  &c.  for  two  years  from  the  date  -of  his  warrant,  but  who  persisted 
in  his  attempts,  is  excused  fcom  making  tke  settlement  prescribed  bv  the  9th  $. 

3CranchI65.  ^ 
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ceive  notice  from  the   guardians  or  trustees  of  an  habitual   drun-      1822. 
kard  not  to  sell  to  him  any  liquor,  and  shall  after  said  notice  sell  to     v.-^-v^w 
such  habitual  drunkard,  or  to   any  person  for  him,  any  wine,  spirit-  spmiuous  h- 
uousor  mixed  liquors,  every  such  person  shall,  on  conviction  there-  ^" 
of  before  any  mayor  or  alderman  or  justice  of  the  peace,  forfeit  and 
pay  a  fine  of  ten  dollars  for  each  and  every  such  offence,  which  fine 
or  forfeiture  shall  be  recoverable  as  other  debts  of  the  same  amount 
are  by  law  recoverable,  one  moiety  thereof  to  the  supervisors  of  the 
highways  for  the  purpose  of  repairing  the    streets   or   roads    in  the 
ward,  borough,  or  township    wherein  the  same  shall  have  been  re- 
covered, and  the  other  moiety  to  the  person  who  shall  sue  for  and 
recover  the  same. 

Passed  2iid  April,  1822  — Recorded  in  Law  Rook  No.  XIX.  p.  20. 

Note. — See  p.  155  for  notes. 


CHAPTER  5246. 

A  further  supplement  to  an  act,  entitled  "  An  act  to  appoint  commissioners  to  re- 
gulate the  streets,  lanes  and  alleys,  in  the  district  of  Southwark,  and   to   lay  out  [Vol.  2.  p. 
new  streets,  lanes  and  alleys  therein,  for  the  accommodation  of  the  inhabitants,  435.J 
and  to  lay  out  the  roads  therein  mentioned  through  ti)e  said  district  and  parts  of 
the  townships  of  Moyamensmg  and   Passyunk,"  passed  the  twenty-ninth  of  Sep- 
tember one  thousand  seven  hundred  and  eighty-seven. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonuoealth  of  Pennsylvania^  in  general  assembly 
?nety  and  it  is  hereby  enacted  by  the  authority  of  the  same^  ^^^^  I0i\\  ^  orWi. 
from  and  after  the  passage  of  this  act,  the  tenth  section  of  the  act  to  mil  act  re^ 
which  this  is  a  supplement,  be,  and  the  same  is  hereby  repealed.       pealed. 

Sect.  2.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  upon  the  petition  of  any  number  of  freeholders   of  the  district  Court  to 
of  Southwark,  not  less  than  seven,  whose  lands  lie  near  to  or  adjoin- J ""S"^.  ^^  ^^ 

1  ,1  111  I  propriety  01 

jng  streets,  lanes,  alleys  or  roads  laid   out  pursuant  to    the    act  to  opening 
which  this  is  a  supplement,  to  open  any  one  or  more  of  such  streets,  streets. 
lanes,  alleys,  or  roads  it  shall  and  may  be  lawful  to  and  for  the  Court 
of  Quarter  Sessions  of  the  county  of  Philadelphia,  after  hearing  the 
petitioners   and  such  other  freeholders  through  whose    lands  such, 
street,  lane,  alley  or  road  may  pass  as  shall  make  objections  thereto 
to  determine  whether  it  will  be  proper  at  the  time  to  open  such  street, 
lane,  alley  or  road :  and  if  the  said  court  shall  think  it  proper  at  the 
time  to  open  any  such  street,  lane,  road  or  alley  as  aforesaid,  then 
the  said  court  is  hereby  required  to  appoint  twelve  discreet  and  re-  T]o appoint 
putable  freeholders,  neither  of  whom  shall  reside  or  own  real  t;state  j^^^pg^'^^^^ 
within  the  district  of  Southwark  aforesaid,  who  being  first  sworn  or  ages. 
affirmed  shall  enquire  what  damages  the  owner  or  owners  of  lands, 
house,  houses,  or  other  property,  shall  or  may  sustain  by  reason  of 
the  same  being  taken,  used,  and  appropriated  for  the  purpose  afore- 
said :  Provided ahvaysy  It  shall  be  the  duty  of  the  said  freeholders 
in  assessing  damages,  to  consider  the  advantages  which  may  accrue 
to  the  owner  or  owners  of  such  house  or  houses  or  other  property, 
by  reason  of  opening  such  street,  lane,  road  or  alley  :  And  provided 
further.  That  no  owner  or  owners  of  lands,  house  or  houses,  or 
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other  property  which  has  or  have  been  purchased  since  the  recur> 
ding  and  pubHcation  of  the  plan  of  said  streets,  lanes,  alleys  or 
roads,  shall  be  entitled  to  any  damages  by  reason  of  the  opening  of 
any  streets,  lanes,  alleys  or  roads  laid  out  agreeably  to  the  act  to 
which  this  is  a  supplement :  And  provided  ahOy  That  no  damages 
shall  be  assessed  or  paid  for  any  house,  houses  or  improvements 
that  may  have  been  erected  or  constructed  subsequent  to  the  recor- 
ding of  the  draft  or  plan  of  the  streets,  lanes,  road  or  alley  of  the 
district  aforesaid,  executed  in  pursuance  of  the  fifth  section  of  the 
act  of  the  twenty-ninth  September,  one  thousand  seven  hundred  and 
eighty-seven,  the  act  to  which  this  is  a  supplement,  upon  ground 
over  which  any  street,  lane,  road  or  alley  was  by  the  said  draft  or 
plan  contemplated  to  be  laid  out. 

Sect.  3.  Afid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  upon  the  return  of  the  valuation  and  assessment  of  damages 
aforesaid,  for  ground,  houses  or  other  property  taken  and  appropria- 
ted for  public  roads,  streets,  lanes  or  alleys  within  the  district  afore- 
said, and  the  said  Court  of  Quarter  Sessions  •  having  approved  of 
the  same  the  amount  of  damages  awarded  by  the  said  viewers  shall 
be  paid  by  the  treasurer  of  the  said  county  :  and  the  said  court  shall 
direct  the  commissioners  of  said  district  to  stay  the  opening  of  the 
said  road,  street,  lane  or  alley  until  the  amount  of  the  damages  so 
awarded  shall  be  fully  paid  and  satisfied  by  the  county  treasurer 
aforesaid  :  Provided  always^  That  unless  the  same  shall  be  paid 
within  one  vear  next  after  the  return  made  by  the  viewers  as  afore- 
said all  such  proceedings  aforesaid  shall  be  void  and  of  no  effect 
whatever. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XIX.  p.  21. 
Note  — Soulhwaik  incorporated,  (vol.         See  notes  vol.  6,  p.  67,  for  a  reference 
3,  p.  130,  sup  206,  488.)  Moyaraensing,    to    the  laws    respecting    these    streets, 
(vol.  5,  p.  341.)  Also  vol.  2,  p.  435,  vol.  5,  p    259.     As 

The  parts  ot  the  act  relating  to  the  to  tlie  district  generally,  (vol.  7,  p  279.) 
opening  the  roads  are  the  6th  and  7th  §  By  act  26th  March,  1808,  (vol.  4,  p. 
(vol.  2,  p.  435,  sup.  vol.  5,  p.  259.)  509,)    certain   commissioners   were    ap- 

Under  these  sections  a  writ  of  enquiry  pointed  to  lay  out  i-oads  and  streets  iii 
of  damages  is  not  to  issue  until  after  the  Moyamensing.  It  has  been  decided  [4 
order  to  open  the  street  is  given.  Such  Serg.  and  llawle,  106,]  tliat  this  act 
an  order  cannoi  be  presumed  unless  af-  does  not  repeal  or  interfere  with  the  gen- 
rer  a  great  length  of  time,  and  in  a  case  eral  road  law  as  respects  that  pari  of 
strengthened  by  other  circumstances  Moyamensing  wliich  is  embi-aced  by  the 

q„ere. — Whether  an  aciion  would  lie  act  of  1808,  the  object  of  which  was  to 
against  the  commissioners  for  damages  obtain  a  general  town  plan,  .having  those 
assessed  ibr  laying  out  a  street  even  if  advantages  of  regularity  and  unity  of  de- 
proceedings  were  regular.  5  Serg.  and  sign  that  can  be  obtained  onl)-  by  laying 
Rav/lc  69.  o^t  at  one  time  all  the  streets  and  alleys 

Sui'erintcndant  of  jJoliceofSouthwark  that  may  at  iirst  be  deemed  necessary, 
vested  Willi  the  power,  he.  of  a  consta-  But  after  the  plan  has  been  obtained 
ble,  (vol  6,  p.  379.) 

Regulation  of  cord  wood  for  sale  in 
the  city  and  county.  (lb.  414.) 

Real  estate  to  be  subject  to  liens  for 
CQrbing,  paving,  S^c.  (vol-  7,  p.  276.) 

AVharton  market  established,  (vol.  6, 
p.  62.)  Commissioners  to  have  power 
to  fix  comoensatioii  for  cording  of  wood, 
&c.  (vol.  6,  p.  236.) 

Parts  of  Carpenter  and  Prune  streets 
in  Southwark  vacated,  (vol.  6,  p.  17.) 
See  also  vol.  3,  p.  S73v 


other  streets  in  addition  may  be  found 
necessary,  and  these  can  be  added  un. 
der  the  general  road  law. 

Where  an  act  (vol.  3,  p.  133,)  gave 
the  corporation  power  to  impose  tolls 
on  articles  brought  to  public  landings  in 
the  district,  an  ordinance  directing  the 
manner  in  which  wood  should  be  cord- 
ed,  &c.  generally  was  held  to  be  invalid 
as  iar  as  it  respec^ted  private  wharves:  S 
Yeat^s,  54? 
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CHAPTER  5247.  1R22. 

Ah  act  for  Uie  regulntion  of  ihe  militiaof  this  commonweallli. 
Sect.  1.  BE  it  enaded  by  Ihe  senate  and  house  of  reprfsenlatixrs  of  the 
ronimonneallh  of  Ffnnsylvariia  in  several  assembly  met,  aud  it  is  hereby 
enacted  by  the  aulhority  of  the  same.  That  the  conimonwcc'ilth  of  Peunsj'l- 
vania  shall  be  divided  and  organi/.ed  into  military  divisions,  as  follows,  to 
wit: 

First  Division — city  and  connty  of  Philadelphia.  16  divis-ojw- 

Second  Division — counties  of  Bucks  and  Montgomery. 

Third  Division — counties  of  Chester  and  Delaware. 

Fourth  Division — county  of  Lancaster. 

Fifth  Division — counties  of  York  and  Adams. 

Sixth  Division — counties  of  Dauphin,  Lebanon,  Berks  and  Schuylkill. 

Seventh  Division — counties  of  Northampton,  Pike  and  Lehigh. 

Eighth  Division — ^counties  of  Northumberland,  UnioU,  Columbia,  Luzerne, 
Susquehanna  and  Wayne. 

Ninth  Division — counties  of  Lycoming,  Potter,  M'Kean,  Bradford  and 
Tioga. 

Tenth  Division — -counties  of  Mifflin,  Centre,  Huntingdon  and  Clearfield'. 

Eleventh  Division — counties  of  Cumberland,  Perry  and  Franklin. 

Twelfth  Division — counties  of  Bedford,  Somerset  and  Cambria. 

Thirteenth  Divisio)t — counties  of  Westmoreland  and  Fayette. 

Fourteenth  Division — counties  of  Washington  and  Greene, 

Fifteenth  Division — counties  of  Allegheny,  Armstrong,  Indiana  and  Jef- 
ferson. 

Sixteenth  Division — counties  of  Beaver,  Butler,  Mercer,  Crawford,  Erie, 
Venango  and  Warren. 

Sect.  2.  Atid  he  it  further  enacted  by  the  authority  aforesaid.  That 
each  division  shall  consist  of  two  brigades,  as  at  present  organized  ;  but  „^        P  . 
when,  in  the  opinion  of  the  major  general  and  the  brigadier  generals  of  any  jr^des  as  or. 
division  it  may  be  <leemed  useful  and  necessary  to  form  a  third  brigade,  o-anized. 
Avithin  the  bounds  of  such  division,  they  are  herebj^  authorised  to  do  so, 
making  the  said  brigades  as  nearly  equal  in  strength  as  circumstances  will 
permit. 

Sect.  3.  ^nd  he  it  further  enacted  by  the  authority  aforesaid,   That 
each  brigade  shall  consist  of  the  number  of  regiments  now  belonging  to  ^'^^^ ^'"'o*"® 
the  same  ;  but  when,  in  the  opinion  of  the  brigatlier  general  and  the  colo-  o'^he  ""n^- 
nels  of  the  regiments  of  any  brigade,  it  may  be  deemed  useful  and  neces- jj,g^t^  „q^. 
sary  to  form  an  additional  regiment  or  regiments  within  the  bounds  of  belonging-. 
snrh  brigade,  they  are  hereby  authorised  to  do  so;   Provided  honever^. 
That  no  brigade  shall  contain  less  than  two  thousand  one  hundre<l  men, 
nor  consist  of  less  than  three  nor  more  than  live  regiments,  and  they  shall 
be  as  equal  in  point  of  strength  as  circumstances  will  permit.     Am!  each 
Fegiment  shall  consist  of  two  battalions,  also  as  nearly  equally  divided  in  Each  regi- 
strength  as  conveniently  may  be  ;  and  each  battalion  shall  have  the  same  "i^nt  of  twt) 
pumber  of  companies  if  practicable.     The  regiments  of  militia  in  this '^'^^*''^'^''^^' 
^commonwealth  shall  retain  Iheir  present  numbers,  and  every  new  regi- ^^'^  ^'^?'' 
ment  formed  shall  be  numbered  by  the  adjutant  general.     And  the  ^aid  ^?^[f '^ ''^" 
regiments  and  battalions  shall  take  rank  according  to  the  number  of  the  numbers, 
same,  reckoning  the  lowest  in  number  to  be  the  highest  in  rank.     But  the 
adjutant  general  shall  be  authorised  once  in  every  seven  years,  to  make  AdjiUantg-e- 
?my  other  general  arrangement  in  the  number  of  the  regiments;  and  if neialtom.nk'e 
any  such  arrangement  is  made  by  him,  he  is  hereby  required  to  cive  no-  ^'"'■''^".t'"- 
lice  of  the  same  to  the  several  brigade  inspectors,  and  the  regiments  shall 
tbenoeforth  have  and  bear  the  iiuiabefs  mada  acconling  to  said  arrange- 
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1S22.      ment,  and  a  record  of  the  same  shall  be  filed  by  Ihe  adjutaut  geueral  in 
s.^.^^-^^      his  office,  and  also  in  the  olfice  of  tiie  secretary  of  the  commonwealth. 
Each  regiment  of  militia  shall  contain  at  least  seven  hundred  men,  and  be 
entitled  to  a  stand  of  colors  at  the  expense  of  the  state. 
Each  regi-  Sect.  4.  And  be  it  further  enacted  by  ihe  authority  ajbresaid,  That 

^^"t ^o^con-  ga(.jj  regiment  shall  consist  of  the  number  of  companies  now  attached  to 
the  same  ;  but  when,  in  the  opinion  of  a  majority  of  the  field  officers  of 
any  regiment,  it  may  be  deemed  useful  and  necessary  to  create  an  addi- 
tional company  or  companies  within  the  bounds  of  such  regiment,  they 
are  hereby  authorised  to  do  so :  Provided  however,  That  the  number  of 
companies  in  each  regiment  shall  not  be  less  than  eight,  nor  more  than 
twelve,  nor  the  nuniber  of  non-commissioned  officers  and  privates  in  each 
company  less  than  seventy,  nor  more  than  one  hundred  and  fifty. 

Skct  5.  Jnd  be  it  furtlier  enacted  by  the  authority  aforesaid.  That 
Major  gene-  whenever  the  major  general  and  brigadier  generals  of  any  division,  may 
ral,  &c.  to  |j(j  of  opinion  that  a  better  organization  of  the  brigades  and  regiments  of 
said  division  may  be  made,  by  attaching  one  part  of  a  brigade  to  another, 
they  are  hereby  authorised  to  make  such  arrangement;  of  which  they 
shall  notify  the  brigade  inspectors,  who  shall  give  notice  to  the  command- 
ing officers  of  the  regiments  affected  thereby. 

Sect.  6.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That 
Newarrange-  whenever  the  brigadier  general  may  be  of  opinion  that  a  better  organiza- 
ments.  tion  of  the  regiments  or  companies  of  his  brigade  may  be  made,  by  attach- 

ing one  part  of  a  regiment  to  another,  he  is  hereby  authorised  to  make 
such  arrangement,  with  the  assent  of  the  commanding  officer  of  said  regi- 
ments ;  of  which  notice  shall  be  given  to  the  brigade  inspector  and  to  the 
captains  of  the  companies  to  be  affected  thereby. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 

Field  officers  vvhenever  a  majority  of  the  field  officers  of  any  regiment,  may  be  of  opin- 

may  re-orga-  ion  that  a  better  organization  of  the  companies  of  said  regiment  may  be 

nize  compa-  made,  by  transferring  part  of  one  company  to  another,  they  are  hereby 

'■'^s.  authorised  to  make  such  arrangement;  of  which  the  majors  of  the  batal- 

lions  to  which  any  such  company-  may  belong,  shall  give  notice  to  the 

captain  or  commanding  officer  thereof;  and  shall  also  give  notice  thereof 

to   the   proper  brigade  inspector,  stating  particularly   the  alterations   so 

made. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
every  free  able  bodied  white  male  person  who  has  resided  within  this 
commonwealth  for  one  month,  and  is  between  the  ages  of  eighteen  and 
forty-five,  except  those  liereiniif(cr  enumerated,  shall  be  enrolled  in  the 
militia  of  this  commonwealth,  the  vice  president  of  the  United  States,  the 
judicial  and  executive  officers  of  the  United  States,  members  of  congress, 
custom  house  officers,  stage  drivers  emploj'ed  conveying  the  mail  of  the 
United  Stales,  ferrjmen  eniployed  on  any  post  road  while  in  the  actual 
performance  of  that  duty,  post  masters,  inspectors  of  exports,  pilots  and 
mariners  actually  employed  in  the  sea  service,  and  ministers  of  religion, 
teachers  in  universities,  academies  and  schools  while  so  employed,  and 
who  have  been  so  employed  for  at  least  one  )'^ear  before,  members  of  the 
board  of  health,  directois  and  controllers  of  the  public  schools  of  the  first 
school  district  in  this  commonwealth,!  judges  of  the  Supreme  and  District 
Courts,  and  Courts  of  Common  Pleas,  the  mayors  and  recorders  of  cities, 
and  the  menial  servants  of  foreign  ambassadors,  ministers  and  consuls, 
sherifis,  jailers  and  keepers  of  work  houses  shall  be  exempted  from  militia 
duty  An<l  every  person  within  the  ages  before  mentioned,  shall  be  con- 
it  Directors  of  the  second  scliool  district  in  the  city  and  incorpoi-ated  boroughs  of. 
Iviincaster  county,  exempt,  except  in  time  of  war,  (ch.  '5169.)    " 


Who  to  be 
enrolled. 


"Who  to  be 
exempted. 


Page  56. 
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sidcred  an  able  bodied  man,  unless  he  shall  produce  to  the  commanding  1822. 
officer  of  the  proper  regiment,  a  certificate  from  two  f»ractising;  sur<:;eons  v^'vvk/ 
or  physicians  residing  williin  the  bounds  of  tlie  regiment,  under  oath  or 
aflirination,  that,  in  their  opitnon  he  is  unable  and  iintit  to  perform  military 
duty  by  reason  uf  inlinnily  or  disability,  or  s^luill  produce  such  a  certificate 
from  the  surgeon  of  the  regiment,  \vh(»  shall  take  one  general  oath  or  af- 
firmation to  perform  his  duty  with  fidelif\'  ;  and  unless  the  commanding 
officer  of  the  said  resiment  is  further  satisfied  that  any  such  person  is  not 
an  able  bodied  man  within  the  spirit  and  meaning  of  this  act.f 

Sect.  9.  And  be  il  fnrthei   enacted  by  the  authority  aforesaid^   That  . 

the  captain  or  commanding  officer  of  every  company  of  militia,  shall  be  p^cA 
tween  the  first  day  of  April  and  the  first  Monday  of  May,  in  the  year 
eighteen  hundred  and  twenty  two,  and  in  every  subsequent  year  enrol  or 
cause   to  be  enrolled  every  person  subject  to  militia  duty  within  the 
bounds  of  his  company,  by  having  entered  the  name,  age  and  place  of  re- 
sidence of   every  such  person  in  a  book  to  be  procured  fdr  that  purpose, 
and  if  any  doubt  shall  exist  about  his  age  or  j)lace  of  residence,  the  age  How  ag^and 
shall  be  entered  at  twenly-one  years,  and  the  place  of  residence  shall  be  residence  to 
considered  as  being  in  the  district,  township  or  ward,  and  within  the  bounds     .  ^^t^^- 
of  the  company  in  which  he  is  believed  to  reside,  which  shall  be  conclusive 
until  he  satisfies  the  captain  or  commanding  officer  of  his  proper  age  and 
place  of  residence ;  and  if  it  is  found  that  he  ought  to  be  enrolled  in  any 
other  company,  he  shall  only  be  released  from   performing  duty  in  the 
company  in  which  he  is  first  enrolled,  by  producing  a  certificate  that  he  is 
actually  enrolled  in  such  other  company.     And  the  captain  or  command- 
ing officer  shall  enrol,  or  cause  to  be  enrolled,  from  time  to  time,  every  Persons  ar- 
person  arriving  within  the  bounds  of  his  company,  or  arriving  to  the  age  of  J"'^'"^  within 
eighteen  years,  and  liable  to   perform  militia  duty,  and  shall  enter  his  ^^  ^^j^^  ^.o^, 
name,  age  and  place  of  residence  in  manner  aforesaid  ;  Provided  lion-  pany  to  be 
ci'er.  That  no  actual  member  of  a  duly  organized  volunteer  corps  shall  be  enrolled, 
enrolled  in  manner  aforesaid,  if  at  the  time  thereof  he  is  uniformed  and 
equipped  as  a  volunteer,  which  fact  he  must  show  if  required,  hy  a  certi- 
ficate from  the  commanding  officer  of  his  troop  or  company.. 

StcT.  10.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
if  any  person  liable  to  perform  militia  duty,  shall  make  a  false  represeuta- T^"     y^'  * 
tion  of  his  name,  age  or  place  of  residence  to  the  person  authorised  to  en-  gentation  or 
roll  him,  or  shall  wilfully  conceal  or  refuse  to  give  the  same,  or  if  any  concealment 
head  of  a  family  shall  conceal  the  name  of  any  person  subject  to  militia  of  names, 
duty,  residing,  boarding  or  lodging  in  the  family,  or  occupying  any  part  of 
the  dwelling  house,  or  make  a  false  representation  thereof,  every  persoa 
so  offending  shall  forfeit  and  pay  the  stim  of  ten  dollars,  to  be  recovered 
before  any  alderman  or  justice  of  the  peace,  as  debts  of  equal  amount  are 
by  law  recoverable  by  any  person  who  shall  sue  for  the  same. 

Sect.  11.  And  be  if  further  enacted  by  the  authority  aforesaid,  That 
the  captain  or  commanding  officer  of  every  militia  company,  shall  on  or  Enrollment 
before  the  day  of  regimental  or  battalion  training  in  each  and  every  year,  of  companies 
deliver,  or  cause  to  be  delivered  to  the  proper  brigade  inspector,  a  copy  ^^,      deliver' 
of  the  roll  of  the  militia  of  his  company  under  oath  or  affirmation ;  and  tothebri-' 
the  adjutant  of  the  said  regiment  shall,  on  or  before  the  said  regimental  or  gade  inspec- 
battalion  training  in  every  year,  deliver  or  cause  to  be  delivered  to  the  tor, 

■j-  By  the  71st  section,  every  person  subject  to  be  enrolled,  who  shall  on  or  be. 
fore  the  1st  of  April  in  each  year  pay  to  the  county  treasurer  two  dollars,  and  pro- 
duce a  receipt  therefor  to  the  commanding  officer  of  the  company  on  or  before  the 
day  of  training-  but  not  otherwise,  he  sliall  set  down  on  the  roil  such  person  as  an 
exempt  for  one  year  from  the  1st  of  A  pril,  except  in  time  of  war,  &c.  I'erson  exempt 
not  to  be  entitled  to  vote  for  militia  officers.    Fos  m  of  receipt. 

Vol.  7 — H  4 
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proper  brigade  inspector,  a  roll  of  all  the  field,  staff  and  company  officers 
in  hi.s  regiment ;  and  each  of  the  said  otlicers  failing  to  furnish  the  said 
rolls,  and  deliver  the  same  as  directed  by  this  section,  shall  forfeit  and 
pay  the  sum  of  thirty  dollars. 

Skct.  12.  Jnd  Up.  it  fhrlhfr  enacted  by  the  auUwrily  aforesaid^  That 
the  adjutant  general  of  the  militia  of  this  commonwealth  now  in  commis- 
sion, shall  hold  his  ofl'ice  for  the  term  of  three  years  from  the  third  day  of 
August  last,  if  he  so  long  behaves  himself  well,  and  faithfully  performs  the 
duties  of  his  otlice ;  but,  whenever  in  the  opinion  of  the  governor  the 
said  adjutant  general  fails  and  neglects  faithfully  to  perform  the  duties  of 
his  office,  the  governor  shall  remove  him  from  office  and  as  often  as  a 
vacancy  happens  by  such  a  removal,  or  by  death,  resignation,  expiration 
of  the  term  of  office  or  otherwise,  the  governor  shall  appoint  and  commis- 
sion another  person  in  manner  aforesaid;  and  the  said  adjutant  general 
shall  receive  for  his  services  the  annual  salary  of  three  hundred  dollars,  to 
be  paid  out  of  the  state  treasury;  and  the  said  adjutant  general  shall  re- 
ceive and  distribute  all  orders  from  the  governor  or  commander  in  chief 
of  the  militia  to  the  several  officers  of  the  said  militia  ;  whenever  required, 
he  shall  furnish  to  the  brigade  inspectors  one  complete  set  of  all  forms  and 
returns  connected  with  a  proper  discharge  of  their  duties,  and  of  the  du- 
ties of  the  several  officers  of  the  brigade  to  whom  they  shall  be  distributed 
by  the  said  brigade  inspector ;  for  which  forms  and  returns  he  shall  be 
paid  out  of  the  state  treasury  upon  the  settlement  of  his  accounts  by  the 
proper  officers  ;  and  shall  also  be  paid  for  all  postage  on  letters  or  pack- 
ages from  or  to  him  on  subjects  connected  with  military  duty  ;  he  shall 
give  explanations  and  information  on  all  matters  connected  with  military 
duty  to  the  major  generals,  brigadier  generals  and  brigade  inspectors, 
whenever  required  hy  them  ;  he  shall  receive  and  file  all  returns  made  to 
him  of  the  militia  agreeably  to  law,  and  shall  annually  make  a  detailed  re- 
port thereof  to  the  governor,  to  be  submitted  to  the  legislature  ;  and  shall 
also  transmit  a  duplicate  thereof  to  the  president  of  the  United  States,  and 
shall  instruct  the  proper  officers  in  the  form  in  which  these  returns  shall 
be  made  to  him  ;  and  shall  also  in  the  report  to  the  governor  particularly 
designate  the  number  of  militia  in  each  brigade  and  regiment,  and  the 
number  and  kind  of  volunteer  corps  attached  to  the  same  respectively  ; 
he  shall  also  procure  or  cause  to  be  procured,  any  arms,  military  stores, 
clothing,  accoutrements  and  camp  equipage,  and  shall  distribute  the  same 
to  the  proper  officers  when  legally  required.  The  adjutant  general  shall, 
before  he  enters  on  his  duties,  give  bond  with  one  or  more  sufficient  sure- 
ties to  be  approved  of  by  the  governor,  which  bond  shall  be  taken  in  the 
name  and  for  the  use  of  the  commonwealth  of  Pennsylvania,  (and  filed  in 
the  office  of  the  secretary  of  state,)  in  the  sum  of  one  thousand  dollars, 
conditioned  for  the  true  and  faithful  performance  of  his  duties,  and  the  safe 
delivery  to  his  successor  of  all  books  and  papers  belonging  to  his  office  ; 
and  in  case  of  the  death  of  the  adjutant  general,  his  executors  or  adminis- 
trators shall,  under  the  penalty  of  one  thousand  dollars,  safel}'  deliver  ail 
books  and  papers  belonging  to  the  office  of  the  said  adjutant  general,  to 
any  person  appointed  by  the  governor  to  receive  the  same  ;  which  penalty 
shall  be  recovered  in  the  name  and  for  the  use  of  the  comm  )nwealth  of 
Pennsylvania. 

Sect.  13.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  divisions,  brigades,  regiments  and  companies  of  militia  shall  be  offi- 
cered as  follows  : 

To  each  division  one  major  general  and  two  aids-de  camp,  to  be  ap- 
pointed by  him  with  the  rank  of  major ;  aad  one  division  inspector  and 
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one  division  quarter  master,  to  be  appointed  by  a  majority  of  the  general      18^2. 
officers  of  the  said  division.  ^— "V*"' 

'  To  each  brigade  one  brigadier  general,  one  aid-de-camp,  one  brigade 
major,  and  one  brigade  quarter  master,  to  be  appointed  by  him  with  the 
rank  of  captains,  and  one  brigade  insjjector. 

To  each  regiment  one  colonel,  one  lieutenant  colonel  and  two  majors  ; 
•ne  surgeon  and  two  surgeon's  mates  ;  one  adjutant  and  one  ([uarter  mas- 
ter with  the  rank  of  first  lieutenants  ;  one  sergeant  major,  one  quarter 
master  sergeant,  one  drum  major  and  one  fife  major.  The  said  commis- 
sioned and  non-commissioned  statf  ofticers  to  be  appointed  by  the  com- 
manding otficer  of  the  regiment. 

To  each  company  one  captain,  one  first  lieutenant,  one  second  lieute- 
nant, five  sergeants,  six  corporals,  two  musicians,  and  the  number  of 
private^  directed  by  the  fourth  section  of  this  act. 

Shot.  14.  Ami  be  it  further  e.nacted  by  the  authority  aforesaid,  That 
on  the  first  Monday  of  June,  one  thousand  eight  hundred  and  twenty-eight,  B'''g'aaier 
and  on  the  first  Mondav  of  June  in  every  seventh  year  thereaflet,  an  elec-  ^gld '^flfc'ers 
tion  shall  be  held  within  the  several  battalion  bonn«!s  of  the  militia  of  this  to  be  elected* 
commonwealth,  in  the  manner  and   for  the  several  officers  hereinafter 
mentioned.     Tlie  brigade  inspector  of  each  brigade  then  in  commission, 
shall  advertise  and  give  notice  in  the  most  public  manner,  by  printed  or 
written  advertisements,  and  by  publication  in  two  newspapers  in  the  city 
or  county,  if  sucii  papers  are  published  therein,  to  all  persons  subject  to 
militia  duly  within  the  bounds  of  every  such  battalion  of  the  brigade,  that 
an  election  will  be  held  on  the  said  day,  between  the  hours  of  ten  in  the 
forenoon  and  six  in  the  afternoon,  except  within  the  city  and  liberties  of 
Philadelphia,  where  the  election  shall  be  kept  open  until  nine  o'clock,  at 
such  place  within  the  bounds  of  the  said  battalion  as  near  the  centre  as 
may  be,  as  shall  be  designated  in  such  notice,  for  the  election  of  one  briga- 
dier general  for  the  brigade,  of  one  colonel  and  lieutenant  colonel  for  each 
regiment  of  said  brigade,  and  one  major  for  each  battalion  of  said  regi- 
ments.    And  the  said  brigade  inspectors  shall  order  and  direct  the  major  Elections, 
of  every  battalion,  or  if  he  neglects  or  refuses,  or  in  case  there  is  no  such 
officer,  he  shall  appoint  one  respectable  citizen  residing  within  the  limits  of 
the  said  battalion  to  superintend  and  conduct  the  said  election  ;  and  the 
said  major  or  citizen  appointed  as  aforesaid,  shall  attend  at  the  time  and 
place  fixed  on  for  the  election,  and  shall  prior  to  the  opening  thereof  se- 
lect another  respectable  citizen,  who  with  himself  shall  act  as  judges  of 
said  election  ;  and  they  shall  take  to  their  assistance  two  clerks  ;  and  the 
persons  so  appointed  to  act  as  judges  and  clerks  shall  be  sworn  or  affirmed 
by  any  alderman  or  justice  of  the  peace,  or  if  there  is  no  alderman  or  jus- 
tice of  the  peace  present,  then  by  any  commissioned  officer,  to  conduct  the 
said  election  fairly  and  impartially,  and  make  a  correct  and  true  return 
thereof.     And  every  militia  man  belonging  to  the  said  battalion,  or  any  Wh©  to  vote, 
member  of  a  volunteer  corps  resi<ling  within  the  bounds  of  the  same,  may 
vote  by  ballot  at  such  election  in  the  manner  now  practised  at  the  general 
elections :    Provided  however.  That  no  volunteer  of  any  troop  or  company 
which  actually  belongs  to  a  battalion  or  regiment  of  volunteers,  shall  vote 
for  field  or  company  officers  of  a  militia  regiment,  but  may  vote  for  bri- 
gade inspector  or  brigadier  general  of  the  brigade.     And  if  the  said  judges 
shall  deem  it  necessary,  they  may  administer  oaths  or  affirmations  to 
voters  and  others,  and  examine  them  about  their  right  to  vote,  and  shall 
decide  thereon  ;  and  when  the  said  election  shall  have  been  closed  and  the  jjg^yyjjg 
votes  counted,  the  said  judges  shall  make  out  duplicate  returns  of  the  same, 
lo  be  signed  by  them  as  well  as  the  clerks,  particularly  stating  in  the  said 
returns  the  number  of  vptes  in  words  at  length  given  for  «ach  person  for 
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1822.      the  office  btfore  mentioned,  of  brigadier  general,  brigade  inspector,  colonel, 
^^"^^mJ     lieutenant  colonel  and  major  separately  and  dis  inctly ;  and  the  superin- 
tendent of  such  election,  after  sealing  up  the  said  returns  in  the  presence 
,    of  the  other  judge,  shall  take  charge  of  the  same,  and  shall  within  ten 
days  after  the  said  election,  deliver,  or  cause  to  be  delivered,  the  said  re- 
turns to  the  proper  brigade  ins[)eclor  then  in  commission.     And  the  said 
superintendent  shall  receive  two  dollars,  and  the  said  judge  and  clerks 
oiiC  dollar  each  for  their  servites  for  performing  the  duties  required  of 
_     .     ..      them.     And  if  any  such  superintendent,  judge  or  clerk,  shall  act  fraudu- 
returns,  lently  in  conducting  said  election,  or  shall  wilfully  make  a  false  return 

thereof,  he  shall,  on  conviction  thereof  before  the  Court  of  Quarter  Ses- 
sions of  the  county  in  which  he  resides,  forfeit  and  pay  any  sum  not  less 
than  tifly  nor  more  than  one  hundred  dollars,  to  be  paid  to  the  proper 
brigade  inspector* 

Sect.   15    And  he  H  further  enacted  by  the  aiithoriti;  aforesaid,  That 
How  and  bv   *''^  brigade  inspector  after  having  received  the  returns  of  the  elections  held 
whom  the  '    in  manner  aforesaid,  and  before  he  opens  the  same,  shall  call  to  his  assist- 
reiimisiube  ance  two  respectable  citizens  residing  within  the  bounds  of  the  brigade, 
received,  &c.  one  of  whom  shall  be  an  alderman  or  justice  of  the  peace,  and  after  swear- 
ing or  affirming  the  said  citizens  truly  to  examine  and  cast  up  said  returns, 
and  make  a  fair  and  correct  report  thereof,  the  same  oath  or  affirmation 
siiall  be  admiriistered  by  the  said  alderman  or  justice  of  the  peace  to  the 
brigade  inspector,  and  they  shall  then  open  the  returns  of  the  said  elections 
and  cast  up  ihe  same,  and  shall  make  out  one  general  return  of  the  elec- 
tion of  brigadier  general,  one  other  return  of  the  election  of  brigade  inspec- 
tor, one  otiier  return  of  the  election  of  each  colonel  and  lieutenant  colonel, 
and  on^  other  i-eturn  of  the  election  of  each  major;  and  having  certified 
and  signed  llie  same,  the  said  brigade  inspector  shall  forthwith  transmit  the 
Persons elec  ^^'"^  ^^  ^^"^  secretary  of  the  commonwealth.     And  the  said  brigade  in- 
ted  to  be  no-  spector  shall  immediately  cause  a   written  certificate  and  notice  to  be 
tified.  given  to  each  of  the  said  [)ersons  of  his  election.     And  the  returns  of  the 

battalion  elections  received  by  the  brigade  inspector  shall  be  filed  and 
preserved  in  his  office,  and  shall  be  subject  to  the  inspection  of  any  per- 
son interested  who  may  wish  to  examine  the  same  ;  and  if  the  said  brigade 
inspector,  and  either  of  the  citizens  aforesaid  called  by  him  to  his  assist- 
Penally  false  ance,  shall  be  guiltji  of  fraud  in  casting  up  the  returns  of  the  battalion  elec- 
re  urns,  (ions  aforesaid,  or  shall  wilfully  sign  a  false  return  thereof,  or  if  the  said 

brigade  inspector  shall  wilfully  sup|)ress  anj'  of  the  said  returns,  upon  con- 
viction thereof  before  the  Court  of  Quarter  Sessions  of  the  county  in 
which  they  severally  reside,  they  shall  forfeit  and  pay  any  sum  not  less 
than  one  hundred  nor  more  than  five  hundred  dollars,  for  the  use  of  the 
brigade ;  and  the  said  brigade  inspector  shall  further  be  deprived  of  his 
office  :  Provided,  That  each  of  the  persons  called  to  the  assistance  of  the 
brigade  inspector  shall  receive  one  dollar  for  his  services,  to  be  paid  by 
the  said  brigade  inspector.. 

Sect.   16.     And  be  it  further  enacted  by  the  authority  aforesaid,  That 

Maior  een-  *^^  proper  brigade  inspector  shall  notify  the  brigadier  general,  and  the 

eral,  how  and  fi^'^'  officers  of  the  several  regiments  and  battalions  of  militia  and  volun- 

by   whom  to  teers  of  the  brigade,  elected  according  to  this  act,  to  meet  on  the  first 

be  elected.     Monday  of  July  then  next  ensuing,  and  on  the  first  Monday  in  July  in 

every  seventh  year  thereafter,  at  a  place  as  near  the  centre  of  the  brigade 

as  possible  to  be  fixed  by  him,  to  elect  a  major  general  for  the  division. 

And  the  said  brigade  inspector  shall  attend  at  the  time  and  place  so  fixed 

on,  and  together  with  the  brigadier  general  or  other  senior  officer  present, 

shall  siiperinten<l  and  conduct  the  said  election.     And  the  said  officers  of 

the  brigade  being  assembled,  shall  ballot  for  a  major  general,  and  after 
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counting  Hie  votes,  duplicate  returns  of  the  said  election  sliall  be  made      1822. 

out  and    signed  by  the  said   brigade  inspector  and  brigadier  general  or     v^-v-^/ 

other  senior  oflicer,   slating  particularly  the  number   of  votes  given  for 

each  person  for  major  general  in  words  at  length.     And  the  said  brigade  Returns. 

inspector  shall   tile  one  of  tlie  said   returns  in  his  office,  and  the  brigade 

inspectors  of  the  other  brigade  or  brigades  of  the  division  shall,  within  ten 

days  after  the  election,  call  upon  the  brigade  inspector  of  the  tirst  brigade     , 

of  the  said  division,  and  they  shall  examine  and  cast  up  their  respective 

returns,  and  make  out  a  division  return,  stating  the  election  of  the  |)erson 

having  the  highest  number  of  votes  for  the  office  of  major  general,  which 

being  certified  and  signed  by  the  said  brigade  inspectors,  shall  immediau-ly 

be  transmitted  to  the  secretary  of  the  commonwealth  ;  and  one  ui'  tiie  t^aiU 

brigade  inspectors  shall  also  notify  in  writing  the  person  so  elected  ;  but  if 

no  one  should  have  a  majority  of  the  votes  given,  or  if  any  persoii  elected 

a  major  general  as  aforesaid  shall  refuse  to  accept,  or  whenever  a  vaca/icy 

shall  happen  by  death,  resignation  or  otherwise,  of  which  immediate  no-  ^^^ancics. 

tice  shall  be  given  to  the  adjutant  general  of  the  commonwerilth,  by  the 

proper  brigade  inspectors,  the  said  adjutant  general  shall  direct  the  brigade 

inspectors  of  the  division  to  hold  a  new  election  on  a  day  to  be  named  by 

him,  which  election  shall  be  held  and  conducted,  and  returns  thereof  miide 

in  all  respects  as  is  directed  by  the  preceding  part  of  this  section.     And 

when,  in  consequence  of  no  one  having  a  majority  of  votes,  a  second 

election  shall  have  been  held  for  major  general  in  manner  aforesaid,    and 

it  should  again  happen  that  no  one  has  a  majority  of  the  votes  given,  then 

the  governor  shall  appoiut  and  commission  one  of  those  highest  in  vote. 

Sect.   17.    And  be  it  further  enacted  by  the  authorUy  aforesaid,  That 
before  any  commission    shall  issue   to  a  brigade  inspector,  he  shall  give 
bond  with  sufficient  sureties,  to  be  approved  of  by  two  of  the  judges  of 
the  Court  of  Common  Pleas  of  the  county  in  which  he  resides,   in  (he  sum  «  .     ,    . 
of  five  thousand  dollars,  taken  in  the  name  of  the  commonwealth  of  Peni<-g  "•'^.^'  ^  '"' 
sylvania,  conditioned  for  the  faithiul  performance  of  his  duties  as  brigade  ^ive   bond 
inspector,  which  bond  shall  be  filed  in  the  office  for  recording  of  deeds  of&c. 
the  county,  and  a  copy  thereof  sent  to  the  secretary  of  the  common- 
wealth.    And  whenever  a  vacancy  shall  happen,  by    death,   resignafion 
or  removal  of  any  brigade  inspector,  the  brigadier  general  or  senior  officer 
of  the  brigade,  shall  cause  an  election  to  be  held  to  supply  such  vacancy', 
on  a  convenient  day  to  be  named  by  him,  which  election  shall  be  held  and  Vacancies 
conducted  in  all  respects  similar  to  the  mode  prescribed  by  the  fourteenth 
and  fifteenth  sections  of  this  act,  the  said  brigadier  general  or  senior  offi- 
cer acting  in  lieu  of  the  brigade  inspector,  and  who  shall  be  paid  the  neces- 
sary expenses  for  advertising  said  election,  and  two  dollars  for  attending 
the   ame. 

Sect.  18.     And  be  il  further  enacted  by  the  authority  aforesaid.  That 
if  any   brigadier  general,  colonel,  lieutenant  colonel,  or  major,  elected, 
shall  refuse  to  accept ;  or  whenever,  and  as  olten  as  a  vacancy  shall  occur  Vacancies  in 
by  the  resignation,  removal,  death  or  otherwise,  of  any  such  officer,  a  new  the  offices  of 
election  shall  be  immediately  ordered  by  the  proper  brigade  inspector,  at  a  hi'gadieis 
time  to  be  fixed  on  by  him,  which  shall  be  held,  conducted,  and  returns  PiT'^ffi^' 
thereof  made  in  all   respects,  and  under  the  like  penalties  as  is  provided    ^''^"'^^^'■• 
and  directed  by  the  fourteenth  and  fifteenth  sections  of  this  act,  except  Returns. 
that  in  the  elections  of  majors,  it  shall  not  be  necessary  to  advertise  in  two 
city  or  county  newspapers ;  nor  shall  it  be  necessary  for  the  brigade  in- 
spector to  call  to  his  aid  two  citizens  to  examine  the  returns  of  the  elec- 
tions of  majors,  nor  to  be  sworn  or  affirmed  ;  but  he  shall  transmit  a  copy 
of  the  return  of  any  election  of  major^  received  by  him,  to  the  secretary  of 
the  commonwealth. 
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18-2.  i^Ecr.   ly.     ^find  he  ilj'urlher  enacted  bi/ the  authority  aforesaid,     That 

Is— y^— »     on  the  third  Monday  of  August,  one  thousand  eight  hundred  and  twenty- 
eight,  and  on  the  same  day  in  every  seventh  year  thereafter,  an  election 
When  and      shall  he  held  within  the  bounds  of  every  company  of  militia  in  this  com- 
where  com-    monwealth,  for  company  otficers  for  the  same  ;  and   the  major  of  every 
pany  officers  battalion,  or  in  case  there  is  no  major,  the  Ueutenant  colonel  of  the  regi- 
to  be  ciecied.  jjjgj^j^  shall  give  at  least  ten  days  public  notice,  by  written  or  printed 
advertisements,  and  by  publication  in  one  or  more  newspapers,    if  he 
thinks  it  necessary,  to  the  persons  subject  to  militia  duty  within  the  bounds 
of  every  company  of  the  battalion,  that  an  election  will  be  held  on  said 
day  between  the  hours  often  o'clock  in  the  forenoon  and  six  in  the  after- 
noon, at  such  place  within  the  bounds  of  every  said  company,  as  near  the 
centre  as  may  be,  as  shall  be  designated  in  such  notice,  for  the  election  of 
one  captain,  one   first   lieutenant,  and  one  second  lieutenant.     And  the 
said  major,  or  lieutenant  colonel,  shall  appoint  one  respectable  citizen  to 
superintend  and  conduct  each  of  said  elections,  who  shall  attend  at  the  time 
How  elec-     and  place  S&ed  on  for  the  same;  and  shall  prior  to  the  opening  thereof,  select 
tions  to  be     one  other  person,  who,  with  himself,  shall  act  as  judges  ;  and  they  shall 
conducted.    apj)oint  one  other  person  to  act  as  clerk   thereof;  but  if  any  person   ap- 
pointed by  the  major,  or   lieutenant  colonel    as    aforesaid,   shall  fail   to 
attend,  then,  and  in  that  case,  the  enrolled  militia  present  at  such  election, 
may  and  shall  appoint  two  citizens  as  judges,  and  one  citizen  as  clerk, 
and  the  said  judges  and  clerk  shall  be  sworn  or  affirmed  by  any  alderman 
or  justice  of  the  peace,  or  by  any  commissioned  officer,  to  conduct  the 
said  election  fairly  and  impartial!}',  and  to  make  correct  and  true  returns 
Captain  to     thereof;  and  the   captain  or  commanding   otBcer  of  every  compan)-^  of 
furnish  a  list  militia   wiihin  the   bounds  of  which  any  such  election  is  held,  is  hereby 
of  the  enrol-  required,  under  the  penalty  of  fifty  dollars,  to  furnish  to  the  said  judges 
led  mihtia.     ^^^  ^p  before  tlie  opening  of  the  election,  a  correct  list  of  the   militia  be- 
longing to  his  company.       And  every  militia  man  (volunteers  excepted,) 
Who  may      within  the  boun<ls  of  every   said  company,  shall  and  may  vole  at  such 
vote.  elections  in  the  maimer  practised  at  the  general  elections.     And  the  said 

judges  may,   if  necessary,   examine  persons  offering  to  vote  upon  their 
right  to  do  so,  under  oath  or  affirmation,  and  shall  decide  thereon.     And 
when  the   said  elections  shall  have  closed,  duplicate  returns  thereof  shall 
_  be  made  out,  and  signed  by  the  said  judges  and  clerks  res|)ectively,  stat- 

ins; the  number  of  votes  given  for  each  person  for  the  offices  aforesaid, 
separately   and   distinctly  ;  and  also  stating  in  the  said  returns  the  num- 
ber of  militia   within  the   bounds    of  the  company;  and  one  of  the  said 
judges  shall  take  charge  of  the  said  returns,  and  within  five  dnys  thereafter 
deliver,or  cause  the  same  to  be  delivered  to  the  aforesaid  majoror  lieutenant 
colonel,  wiio  shall  immediately  transmit  one  of  each  of  said  returns  to  the 
brigade  inspector,  who   shall  file  the  same    in  his    office ;  and  the  said 
brigaile  inspector  shall  make  out  one  general  return  for  each  regiment,  of 
tlie  officers  elected  in  the  several  companies  thereof,  in  every  case  where 
if  appears  at    least  one   third  of  the  militia   of  the    company  voted  for 
, .   ,    officers  ;  which  returns  he  shall  certify  and  sign,  and  send  immediately  to 
'^nhe  eiiroll- ^'''^  secretary  of  the  commonwealth.     But  when,  by   any  such  returns,  it 
ed  militia  do  appears  that  one  third  of  the  militia  of  any  company  did  not  vote  for  com- 
not  vote,  the  pany  officers,  the  brigade  inspector  shall  notify  the  colonel  or  command- 
commandinfj  jpg  officer  of  the  regiment  thereof,  wiio  shall   appoint  the  proper  officers 
officer  may     fop  every  said  company  ;  hut  he  may  if  he  thinks  proper,  appoint  all    or 
appoint.  ^^y  ^j.  ji^g  persons  voted  for.     And  he  shall  also  appoint  the  proper  offi-' 

,  cers  for  every  company  where  no  election  shall  be  held  ;  and  in  case  any 

election" o  be  person  shall  be  elected  who  shall  refuse  or  decline  to  accept,  or  shall  fail 
held,  to  perform  the  duties  of  his  office,  the  commanding  officer  of  the  regiment^ 
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is  hereby  authorised  and  directed  to  appoint  proper  ofticers  in  the  place       1822. 

of  every   such  ptrsou   thus  declining  (o  accept,  or  failing  to  pcrlorni  his     >s^^-v-^/ 

duty.     But  the  said  commanding;  olKcer  may,  if  he  thinks  proper,  in  any 

of  the  cases    above   mentioned,  order  new  elections  to  be  held  ;  !<"<1  he  ^,^^1  ^^^y^,, 

sliali  make  out  duplicate  returns  of  all  appointments  made  by  him,  and  ^er  new'elec- 

shall  deliver  or  cause  the  same  to  be  delivered  to  the  bri«j;aile  inspector  lions  held. 

without  delay  ;  one  of  which  returns  he  shall  file  in  his  oiricc,    ami   the 

other  transmit  to  the  secretary  of  the  commonweallh.     And  as  often  as  a 

vacancy  oi;cnr6  of  a  commissioned  officer  in  any  company,  such  vacancy 

shall  be  tilled  by  a  new  election  or  a[)i)ointmentin  maimer  aforesaid,  only  Vacancies. 

♦hat  the  superintendent  appointed  for  each  election,  shall  hold  and  conduct 

the  same  himself,  without  selecting  another  person  to  act  with  him  as  a 

judge  thereof ;  and  shall  have  the  like  powers,  and  do  and  perform  every 

act  and  thing  required  to  be  done  by  the  two  judges  in  the  preceding  part  proviso  as  to 

of  ibis  section.  Provided  however,  That  the  company  otTicers  shall  resitle  iijg  les.dence 

witliin  the  bouuds  of  their  company,  unless  projier  persons  cannot,  in  the  ot  the  officers 

opinion  of  the  commander  of  the  regiment,  be  found  therein,  to  accept  of 

such  appointments,  in  whicli  case  they  may  betaken  from  the  bouruls  of 

other  companies      And  the  judges   and  clerks  of  the  aforesaid  elections 

shall  be   entitled  to  one  dollar  each  for  their  services,  and  be  subject  to  Compensa' 

the  like  penalties  as  are  directed  and  prescribe<l  by  the  fourteenth  section  tionio  judges 

of  this  act.     And  the  said  brigade  inspector  shall  also  be  subject  to  the  an<i  clerks. 

same  penalties  for  misconduct,  as  are  prescribed  by  the  fiftceuth  section 

of  this  act. 

The  tield  officers  or  a  majority  of  them,  the  commandant  being  one, 
shall  and  may  number  the  companies,  and  arrange  them  to  the  ballalions  j^^^^  compa 
of  the  regiment,   giving  notice  thereof  to  the  proper  brigade  in:*pector.  ,„es  are  to  be 
And  all  field  and  company  officers  of  militia  shall  take  rank  according  to  the  numbered, 
number  of  their  respective  regiments,  battalions,  or  companies,  reckoning  S<.c. 
the  lowest  in  number  to  be  highest  in  rank,  when  their  commissions  are  of 
the  same   date.     And  the   commanding  officer  of  every  company,  is  au-     owtoranfe 
thorised  to  appoint  the  proper  non  comniissioned  officers  for  the  same. 

Sect.  20.     And  he  it  further  enacted  by  the  authority  aforesaid,     That  Qo,^^gj,jgj 
when   elections,  held  under  this    act,  are  contested,  the  following  pro-  electlous 
ceedings  shall  be  had  :    when  at  least  four  of  the  officers,  who  voted  at 
any  election  for  major  general,  shall  complain  to   the  adjutant  general  of  Of  Major 
the    commonwealth,  that  illegal  votes  were  taken,  or  that  the  same  was  generaK 
otherwise  unlawfully  held  and  conducted,  it  shall  be  the  duty  of  the  said 
adjutant  general,  to  select  at  least  three  officers,  who  do  not  belong  to  the 
division  in  which  the  election  was  held,   one  of  whom,  shall  not  be  under 
the  rank  of  a  general  officer,  and  the  others,  not  under  the  rank  of  colonel.  _  .     ,. 
If  the  election  of  a  brigadier  general,  or  brigade  inspector  shall   be   con- ^g,.^j  o,.  Un- 
tested, by  at  least  one  hundred  of  the  volunteers  or  militia  who  voted  at  g'ade  mspec- 
any  such  election,  application  may  be  made  by  them,  to  the  major  gen-  tor. 
era),  or  the  next  senior  officer  in  rank,  in  the  division,  if  there  is  no  major 
general,  who  shall  direct  and  notify  two  other  officers  of  said  division,  not 
belonging  to   the  brigade,  in  which  the  election  was  held,  who  shall  not 
be  under  the  rank  of  lieutenant  colonel.     If  the  election  of  any  field  offi- 
cer shall  be  contested,  by  at  least  fifty  of  those  who  voted  at  such  election,  officers 
application  may  be  made  by  them,  to  the  brigadier  general,  or  if  there 
should  be  no  brigadier  general,  then  the  next  senior  officer  in  rank,  in  the 
brigade,  not  belonging  to  the  regiment  in  which  the  election  was  held, 
who  shall  direct  and  notify  two  other  officers  not  under  rank  of  the  field 
officers,  and  not  belonging  to  the  said  regiment,  which  officers,  shall  com- 
pose  boards  for  the  trial  of  the  contested  elections,  in  the  cases  before 
jBQentioned, for  which  they  were  selected  aod  appointed;  and  may  belon-^ 
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1822.      fo  the  volunteers  or  militia,  or  either  thereof,  at  the  tliscrction  of  tlic  au- 
v»i*-v-^»^  thority  ni.iUiri!i;  tlie  selection.      And  if  the   election  of  an  officer  of  any 
Company       company  of  njililia,  or  of  independent  volunteers,  shall  be  contested  by 
officers.  at  leasl  twenty  of  those  who  voird  at  any  such  election,  application  may 

bo  made  by  them,  to  tlie  colonel  or  commanding  officer  of  the  regiment, 
to  \vhi»  !i  said  militia  company  belongs,  or  said  voluHteer  company  is  at- 
tached, who,  with  two  other  tield  oUicers  of  said  regiment  to  be  notified 
by  hinj,  shall  compose  a  board  for  the  trial  of  sai<l  election.     And  if  the 
election  of  an  ofticer  of  any  company  of  volunteers  belonging  to  a  bat- 
talion or  regiment,  shall  be  contested  by  at  least  twenty  of  the  volunteers 
who  votetl  at  any  such  election,  application  may  be  made  by  them,  to 
the  commandiu'j;  officer  of  their  proper  battalion,  or  regiment,  who,  with 
the  other  tield  olficers  of  the  battalion  or  regiment,  if  any  there  are,  not 
ht)wever,  exceeding  two  besides   himself,  to  be  notitied  by  him,  shall  be 
Time  and       a  board  for  the  trial  of  such  election.     And  the  senior  officer  of  any  such 
place  lor  (le-  boartl,  shall  fix  on  a  convenient  time  and  place,  for  determining  the  said 
teinuiiing-,      contested  election,  with  i)ower  to  adjourn  if  necessary  ;  and  shall   <lirect 
not  less  than  ten  days  notice  to  be  given  to  at  least  one  of  the  complain- 
ants, and  to  the  other  parties  concerned,  and  may  issue  process,  to  com- 
pel the  attendance  of  necessary  witnesses,  who  shall  be  paid  by  the  party 
who  requires  them  to  be  summoned.     And  the  said  board  shall  proceed 
Buties  of  Lhe  to  hear  the  allegations  and  proofs  offered;  and  they,  or  a  majority  of 
board.  them,  shall  either  confirm  or  set  asiilc  any  such  election,  as  the  justice 

of  the  case  may  require,  and  shall  immediately  make  report  thereof  to 
the  proper  authority.  15nt  the  said  b(iard,  in  deciding  upon  any  con- 
tested election,  shall  reject  and  deduct  all  illegal  votes  given  to  any  can- 
didate, and  if  there  is  not  other,  suHicieui  cause  of  complaint,  shall  con- 
firm the  election  in  favor  of  the  person  having  the  highest  number  of 
lawful  votes  given.  But  if  the  election  shall  he  set  aside,  then  any  com- 
mission which  may  have  issued  in  consequence  of  the  same,  shall  be  void, 
and  the  otricc  declared  vacant,  and  a  new  election  shall  be  held  in  the 
manner  prescribed  in  other  cases  by  this  act. 

Sect.  21   jJnd  he.  it  further  enacted  by  the  authority  nforesnid,  That  all 
Term  of         ofFicersof  volunteers  or  mililia,  elected  or  appointed  in  pursuance  of  the  act 
commissions  for  the  regulation  of  the  mililia,  passed  the  second  day  of  April,  one  thou- 
to  be  until     gaud  eight  hundred  and  twenty-one,  or  that  may  hereafter  be  elected  or 
the  3d  ot       appointed,  prior  to  the  next  septennial  elections,  shall  hold  their  commis- 
1828*   *         sions  until  the  third  <lay   of  August,  one  thousand   eight   hundred   and 
twenty  eight ;  and  all  officers  electetl  or  appointed   at  the   next,  and  all 
subse(|uent  septennial  eleclions  and  appointments,  shall   hold  their  com-   , 
missions  until  the   third  of  August,  in  every  seventh  year  thereafter,  if  1 
they  so  long  behave  themselves  well,  and  perform  the  duties  required  by 
Except  for     law;  except,  however,  the  statf  officers  appointed  by  the  major  generals 
siatr  officers,  and  briiradier  generals,  and  of  the  regiments  and  battalions  of  volunteers 
and  militia,  who  shall  hold  their  commissions  for  the  periods  before  men- 
tioned, unless  sooner  removed   by  the  general  officers,  or  by  the  com- 
manding officers  of  the  said  regiments  or  battalions  respectively.     But 
the  appointment  and  commission  of  every  statf  officer,  of  a  major  or  bri- 
gadier general,  shall  become  void,  whenever  the  person  making  such 
appointment  shall  cease  to  be  an  otlicer  himself,  from  any  cause  whatever. 
And  whenever  the  secretary  of  the  commonwealth  shall  have  received 
Whrpn  com-   the  returns  of  any  elections  or  appointments,  made  in  pursuance  of  this 
HiiM  ion*  to     act,  commissions  shall  immediately  be  issued  to  the  said  officers  respec- 
iBsiie.  tively,to  be  sent  to  the  proper  brigade  inspector,  unless  he  shall  have  re- 

ceived notice  that  the  election  of  any  such  officer  is  contested,  in  which 
case  the  commission  ehali  be  withheld  until  the  contest  is  decided,  and 
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Uien  shall  only  issue  to  the  ofiuer  [awfully  elected.     ArnI  all  cominis-      1822. 
sions  tor  otlicers  cloclcd  orappoirilrd  at  the  lu-xl,  and  all  suI)h('(|u«*iiL  hcj)-      ^^-v^./ 
fetmial  elections  or  appointinetils,  shall  hear  dale   and    (alu;   eliect  from 
the  (liird  of  An^'i^t-      •^"•'  ""  coniniis>i()n.s   lor  olliceis  t;le(;led   or  ap- When  to  take 
pointed  at  any  olher  lime,  shall  hear  date   and   (nlu;  eH'ci't  IVoin  the  day  ^^''^-'ct. 
of  election   or  ajijioinlnient   of  every   ^uch  oHiior.      Hul   «;very   ofT'ner 
elected  or  a|ij)ointed  in  iiursnance  of  Ihis  act,  shall  have  all  (he  riL:;hls  and  At  wliattime 
authorities  of  an  oftlter,  from  the  time  of  re(H'\v\u<r  notice  of  his  election  oHicers  to 
or  a[»|»ointment,  (when  his  eleclion  is  not  conteslcMl)  al(hoii;rli  not   com-  exercise 
missioned,   except  the  luifjade  inspector,  who   shall    have    no  aulhorily  dieir  duties. 
uidil  regularly  commissioned.     No  oflicer  shall   he   permitted  to  resij;ii, 
until   he  shall  have  accounted  and  settled  for  all  money,  amis  and  pro- 
perty of  the  commonwealth,  which  may  have  come  into  his  hands.     Nor  nq  person  to 
shall  any  person  be  a  commissioned  otFicer  who  is  not  a  citizen  of  the  be  cdmmis- 
Uniled  States.     And  the  commission  of  every  su<h  otlicer  shall  he  null  sioned  not  a 
an<l  void,  unless  he  is  actually  resident  within  the  bounds  of  his  proper  ^"^'^'^"* 
command.     And  whenever  it  happens,  iVouj   any  cause   whatever,  thai     „. 
he  is  not  so   resident,  his  ollice  is   hereby  declined   vacant:  excepting,  ^^j.,'",'^;^"-^ 
however,  the   case   of  company  oiricerr.,    who  may   r(!side    without    the  ^\^^.  i,,,iiiiils 
bounds  of  their  company,  a'j;reeahly  to  the  nineteenlh  seclion  of  this  act:  ofllioir  com- 
Jnd provided,  That  within  the  first  division  of  militia,  the  officers  may  niunds. 
reside  in  any  part  of  their  respective  brigades. 

Sect.  22    Jlnd  be  il further  enacted  htj  the  authority  aforesaid,  Thai 

the   militia  of  this  commonwealth,  shall  be  paraded  and   trained  in  com-     i  *^"  "" 

.  -  .  '         ,  I       .       T..  Where  com- 

panies and  battalions,  as  follows,  viz:  In  companies  on  the  first  Monday  pa„y  and  bat- 
ofMayin  every  year:  and  the  battalion  parades  and  trainings,  shall  com-  talion  train- 
raence  on  the  second  Monday  in  May,  in  every  year;  and  shall  <-,ontinue  ing^- 
in  such  order  as  the  brigade  inspector  shall  (lirect,  on  every  day  of  the 
week,  except  Sunday,  until   all  the  battalions  of  the  brigadt*  shall  have 
paraded;  of  which  trainings  one  months  notice  fhall   be  given  by  the 
brigade  inspector,  in  as  jiublic  a  mrnnner  as  possible,  by  printed  adver- 
tisements or  otherwise,  as  he  may  ileem  best.     The  [)lace  for  the  com- 
pany trainings  shall  be  hxed  by   the  commanding  officer  thereof,  and  of 
which  he  shall  give  at  least  ten  days  public  notice,  by  printed  advertise- 
ments or  otherwise.     And  the  place  for  battalion  trainings,  shall  be  fixed 
by  the  commanding  officer  of  the  regiment,  with  the  approbation  of  the 
major  of  the   battalion.     And  the   commanding  officer  of  tlio   regiment  Public  notice 
shall  give  at  least  fifteen  days  jtublic  notice  of  the  place  of  said  battalion  to  be  given, 
trainings,  by  printed  advertisements  or  otherwise.     And  the  colonel  of 
the  regiment  shall  attend,  and  command  the  training  of  one  battalion  of  who  to  com- 
the  regiment;  and  the  lieutenant  colonel  shall  attend  and  command  the  mand  the 
training  of  the  other  battalion  of  the   said  regiment,  to  be  determined  by  trainings  of 
said  colonel :  but  in  case  of  the  absence  of  those  officers,  the  command  diebatuhous 
shall  devolve  upon  the  next  senior  officer.     And  at  every  regimental  and  jj^n  of  field 
battalion  training,  the  commanding  officer  shall  cause  the  roll  of  the  field  and  stuff  offi- 
and  staiT  officers  to  be  called,  and   the  absentees   noted,  and  a   return  cers  to  be 
thereof,  made  to  the  proper  ci>urt  of  appeal  for  the  first  battalion :  Pro-  called,  &< 
vided  however,  'J'hat  the  militia  shall  parade  and  train  in  regiment  instead 
of  battalion,  when  the  commanding  officer  may  require  it,  of  which  he 
shall  give  notice  to  the  brigade  inspector,  before  he  is  directed  to  adver- 
tise in  manner  aforesaid.     .'Vnd   the  said  commanding  officer  shall  give 
the  same  notice  of  the  place  of  regimental  training,  that  i?  required  in 
the  case  of  battalion  training:  Jlnd  provided,  Th?<i  each   of  the  brigade 
inspectors  within  the  bounds  of  (he  first  divi.iion,  shall  publish  the  said 
notice  required  of  him  by  this  secti<»n,  three  times  in  two  of  the  daily 
newspapers  printed  in  the  city  of  Pliiladelphia,  and  shall _^escribe  therein 
^'0L.  7.— I  4 
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1822.      the  bounds  of  his  brigade,  and  of  each  regiment  therein,  together  with 
v^-v^/     the  names  of  their  respective  commanding  otlicer?  ;  Ami  pro'viihd  also. 
Tliat  no  enrolled  militia  man,  under  the  age  of  twenty-one  3'ears,  shall 
be  required  to  parade  or  t;ain,  or  shall  be  fined  for  not  having  so  para- 
ded or  trained. 

St-CT  23-  Ami  he  it  further  enacted  Inj  the  aulhnrilt/  aforesaid,  That 
every  commissioned  and  slalf  olJicer,  and  every  non-c<mimissioned  oftt- 
Penalty  tor  per  and  private,  enrolled  in  the  militia,  and  between  the  ages  of  twenty- 
one  and  forty  live  years,  who,  without  a  lawful  excuse,  shall  neglect  or 
refuse  to  attend,  on  any  day  of  parade  and  training,  herein  before  ap- 
pointed, (without  good  and  suiTici'ent  arms)  shall  be  fined  as  follows,  to 
wit:  Every  field  officer,  tive  dollars;  e\cr\'  statf  officer,  and  captain  of  a 
company,  three  dollivrs ;  every  subaltern  olTicer,  two  dollars ;  and  every 
Leaving  the  non-commissioned  officer  and  |)riva(e,  one  dollar  ;  and  every  such  officer, 
ranks  and  non-couimissioned  officer,  and  private,  shall  pay  the  same  fine  if  he 
leaves  the  raidvs  and  parade  on  an}^  day  of  training,  without  the  lea\e  of 
his  commanding  officer,  before  the  regiment,  battalion,  or  company  is 
dismissed:  Provided  hoivevcr,  That  if  the  officers  of  the  company  shall 
be  of  opinion  that  any  militia  man  could  not  procure  arms,  he  shall  not 
be  fined  for  appearing  without  them;  and  all  officers,  who  shall  appear  on 
parade,  without  being  in  uniform,  shall  be  subject  to  the  same  fines,  as 
if  they  had  not  attended,  and  they  shall  be  returned  as  absentees,  in  the 
cases  before  mentioned. 

Sect.  24.  And  he  il  further  enacted  hy  the  authority  aforesaid,  That 
it  shall  be  the  duty  of  every  captain,  or  commanding  officer,  on  the  dayfe 
of  training  aforesaid,  to  call  the  roll  of  his  company,  or  cause  the  same  to 
be  called,  and  note  down  those  who  are  absent  at  any  time  during  the 
hours  of  parade,  as  often  as  he  shall  think  most  i)roper,  to  ascertain  the 
absentees.  And  the  said  captain  or  commaniling  officer,  shall  make  out 
a  return  of  all  such  absentees,  who  are  required  to  |)arade,  under  oath  or 
affirmation,  with  the  amount  of  fine  incurred,  set  ojiposite  each  name; 
and  shall  deliver  the  said  return  to  the  proper  Court  of  Ajjpeal,  on  the 
day  of  their  meeting,  under  the  penally  of  fifty  dollars. 

Sect.  25.  And  tje  tl  further  enacted  hy  the  authority  nforcsaid,  That 
the  colonel  of  commanding  officer  of  each  regiment,  shall,  on  or  before 
to  be  a  court  ti^e  (lay  of  regimental  or  battalion  training,  in  every  year,  aptjoint  three 
01  appeal.      commissioned  officers  for  each  baflalion  of  his  rei^iment,  to  compose  a 
Court  of  Appeal  for  the  said   battalion,  for  the  current  year  and  shall  fix 
on  the  place  where  the  said  officers  shall  assemble  ;  and  shall  give  pub- 
lic notice  of  such  appointment,  and  of  the   time  and    place  of  meeting, 
fifteen  days  at  least   before  each  meeting,  by  printed   advertisements  or 
otherwise.     And  the  said  officers  so  ap|)ointed,  as  a  Court  of  Appeal  for 
the  battalion,  shall  meet  on  the  second    Monday  of  June,  >n  said  year, 
and   shall,    before    they  enter   on  their  duties,    be  sworn  or  affiimed,. 
justly  and  impartially  to  decide  on  all  cases  that  may  come  before  them, 
and  shall  continue  to  sit  as  long  as  business  absojutely  requires  it.     The 
senior  officer  shall  be  president  of  the  said  court,  and  if  a  vacancy  should 
happen,  the  colonel  or  commanding  officer  shall   immediately  appoint 
Persons  fined  another  officer  to  fill  such  vacancy,  and  give  him  notice  thereof.     And 
may  appear.    ^\\  officers  and  enrolled  militia  men  of  the  proper  battalion,   who  shall 
have  neglected  to  attend  on  any  day  of  training,  may  appear  in  person 
or  by  agent  before  the  said  court,  to  assign  their  excuse  for  such  non- 
attendance,  and  the  said  court  shall  and  may  examine  all  persons  under 
When  fines    ^^^^  ^^  affirmation;  and  if  it  shall  be  satisfactorily  proved  or  shewn,  that 
maybe  re-     anv  officer  or  militia  man  was   prevented  from  attending,  by  reason  of 
jBitted.  being  a  juror,  arbitrator  or  witness,  before  any  court  or  ©tlier  legal  (ribu- 
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inif,  or  of  illness,  or  miavoi(lal)le  cause  which  rendered  his  attendance      1822„ 

Hn|)racticable  on  any  (lay  for  which   he   is  fined  for  non-altendance,  the      v,^^/-^^ 

said  court  or  a  majority    thereof,  shall  remit  the  fine  or  fines  incurred. 

But  no  remission  shall  be  made,  or  redress  given  at  any  other  time  or 

by  any  oilier  authority,  or  in  any  other  manner  than  is  before  mentioned. 

And  as  soon  as  the  said  Court  of  Appeal  shall  have  decided  upon  all  cases  Two  lists  to 

before  them,  they  shall  make  out  two  lists  of  the  otiicers   and  enrolled  ^^  niudc 

militia  of  each  company,  returned  by  the  captain  or  commanding;  officer 

thereof,  as  are  fined  for  non-attendance  on  any  day  of  training;,  and  whose 

fines  were  not  remitted  by  the  said  Court  of  Appeal;  which  lists  shall 

be  signed  by  the  president  of  the  said  court,   with  a  certificate  attached 

tJierelo,  that  the  officers  of  the  said  Court  of  Ap[)eal  had  been  sworn  or 

atfn-med  according  to  law.     They  shall  also  mark  on  the   return  of  each 

captain,  furnished  to  the   said  court,  opposite  to   the   name  of  each  intU- 

vidual,  the  remission  of  any  fine;  wiiicli  return,  so  marked,  shall  also  be 

signed  by  the  presidentof  the  said  court.     And  the  said  Court  of  Appeal 

shall  also  make  out  two  lists  of  all  field  and  stafl'  officers  returned  to  them, 

as  fined  for  non-attendance,  ajul  whose  fines  are  not  remitted  liy  the  said 

court,  signed  and  certified  as  aforesaid.     An<l  the  president  of  the  said  To  be  dellv. 

Court  of  Appeal,  within  ten  days  after  the  sitting  of  the  said  court,  shall,  eied  to  brig. 

under  the  penalty  of  fifty  dollars,  deliver  or  cause  to  be  delivered  to  the  ^^'^  inspect 

proper  brigade  inspector,  one  of  each  of  the  lists  aforesaid,  of  the  fines  ^^' 

not  remitted,  and  also  the  company  returns,  marked  as   before  directed, 

and  shall  transmit  the  other  lists  of  the    said  delinquents,  to  the  auditor 

general  of  the  commonwealth,  who  shall  charge  the  amount  of  the  fines 

not  remitted  by  the  said  court,  to  the  proper  brigade   inspector,  and  file 

the  said  lists  in  his  office. 

Sect.  26.  .ind  he  ii  further  enacted  by  the  author  if  if  aforesaid,  That 

the  brigade  inspector  shall,  as  soon  as  conveniently  may  be  after  receiv-  His  duties 

ing  from  the  presidents  of  the  several  Courts  of  Appeal  in  his  brigade,  the  f-^er  receiv- 

o        7  inp"  trie  s^mfi 

returns  of  fines  not  remitted  by  the  said  courts,  issue  warrant?  under  his     ° 

hand  and  seal,  for  all  the  fines  not  remitted,  to  wit :  One  warrant  for  all 

fines  not  remitted  of  field  and  stafi"  officers  ;  and  one  other  warrant  for  all 

fines  not  remitted  in  each  and  every  company,  and  which  shall  be  in  the 

following  form  : 

"The  Commonwealth  of  Pennsylvania  to  A.  B.  greeting  : 

"  WHEREAS  the  persons  named  in  the  schedule  or  list  hereto  annex- 
ed, have  incurred  the  fine  or  fines  set  opposite  to  their  respective  names, 
for  non-attendance  and  neglect  of  duty  on  the  day  or  days  of  training 
appointed  by  law,  for  the  militia  of  this  commonwealth,  and  which  have 
not  been  remitted  by  the  Court  of  Appeal  of  the  proper  battalion.  This 
warrant  therefore  authorises  and  retjuires  you  to  demand  and  collect  of 
each  and  every  person  named  in  the  said  list  or  schedule  the  sum  set  op- 
posite to  his  name.  And  in  case  of  neglect  or  refusal  to  pay  the  same, 
you  are  to  levy  and  collect  the  same,  with  costs,  of  the  goods  and  chattels 
of  each  and  every  such  person  by  distress  and  sale  thereof,  returning  the 
overplus,  if  any,  to  the  owner.  Witness  my  hand  and  seal  this 
day  of  eighteen  hundred  and 


Brigade  Inspector.  <  L.  S.  |- 


Brigade,  Division  of  Pennsylvania  Militia." 

And  the  said  brigade  inspector  shall  deliver,  or  cause  to  be  delivered, 
each  of  the  said  warrants  to  a  constable,  who  is  hereby  required  to  execute 
the  same,  or  to  some  other  fit  person,  at  his  discretionj  from  whom  he  sh^U 
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1822.      require  security,  if  he  (liinUs  it  necessary.    And  any  person  to  whom  any 
'^i^^^''^^      such  warrant  is  delivered,  shall,  under  the  penally  of  twenty  dollars,  call 
on  each  ami  every  person  named  in  the  list  or  schedule  to  the  said  war- 
rant, if  within  the  bounds  of  the  brigade,  within  twenty  days  after  he  has 
received  tlie  same,  and  demand  payment  of  the  fine  or  fines  due.  And  in 
case  any  such  fine  or  fines  is  not  paid  within  ten  days  after  demand,  he 
shall  proceed  to  levy  and  collect  the  same  according  to  the  command  of 
the  warrant,  with  costs;  and  in  the  levy  and  sale  of  the  delinquent's  pro- 
perty ^  he  shall  proceed  in  the  same  manner  that  constables  are,  or  shall 
be,  by  law  required  to  [iroceed  under  executions ;  and  the  said  collector 
shall  have  the  same  fees  as  are  allowed  to  constables  for  similar  services  ; 
?'™'^^^^"]^^   and  for  want  of  sufficient  goods  and  chattels  to  pay  the  fine  or  fines  against 
him,  every  such  delinquent  shall  be  commit!ed  by  the  proper  collector  to 
the  '-.ur-^cody  of  the  sheriff  or  jailer  of  the  proper  county,  to  be  held  and  de- 
tained until  he  pays  the  said  fine  or  fines,  or  is  discharged  agreeably  to  the 
insolvent  iaws  of  the  commonwealth,  and  a  copy  of  the  warrant  certified 
by  the  said  collector,  shall  be  sufficient  authority  to  the  sheriff  or  jailer,  to 
receive  and  hold  such  jleiinqueijl  in  custody,  and  which  he  is  hereby  re- 
quired to  do  until  legall}'  dischars^cd.     And  the  constable,  or  other  person 
to  whom  any  warrant  shall  be  delivered,  shall,  within  forty  days  after  he 
has  received  the  same,  pay  to  the  brigade  inspector  the  amount  of  fines 
contained  in  the  schedule  to  said  warrant,  unless  the  said  brigade  inspector 
shall  alli.w  him  further  time  to  collect  the  same  ;  but  if  the  said  person 
atter  the  expiration  of  tlie  forty  days,  shall  fail,  on  the  demand  of  the  said 
brigade  iuspector,  to  pay  the  amount  of  the  said  fines  to  him,  he  shall  for- 
feit and  pay  double  the  amount  thereof,  lo  be  recovered  by  the  paid  brigade 
inspecl^oi  in  the  name  of  the  commonwealth  of  Pennsylvania,  as  debts  of 
equal  amount  are  by  law  recoverable.     And  if  the  said  constable  or  other 
persoii,  shall  report  to  the  brigade  inspector,  which  he  is  hereby  required 
to  do  within  the  said  forty  days,  tliat  it  is  impracticable  to  collect  some  of 
the  tines  comained  in  the  said  schedule,  each  of  the  persons  to  whom  any 
warrant  is  delivered  shall  make  such  report.     The  brigade  inspector  shall 
order  the  field  officers  of  the  regiment  to  be  assembled,  and  persons  hav- 
ing warrants  shall  appear  before  the  said  field  officers,  or  a  majority  of 
them,  who  are  authorised  to  act  at  the  time  and  place  to  be  fixed  on  by 
the  brigade  insj'-eotor,  of  which  they  shall  have  notice.     And  the  said  field 
offu-ern  having  been  first  sworn  or  atnrmed,  they,  or  a  majority  of  them, 
shall  determine  wiietiier  it  was  and  is  im[)racticable  to  collect  any  such 
fines  or  not.     And  if  they  find  any  of  the  fines  contained  in  the  warrants 
could  not  have  been,  nor  cannot  be  collected,  they  shall  make  out  two 
lists  thereof  and  deliver  the  same  to  the  brigade  inspector,  signed  by  Ihe 
senior  officer  present ;  atid  the  said  field  officers,  when  so  assembled,  or  a 
^        majority  of  them,  are  hereby  further  authorised  to  exonerate  any  person 
mav  exona>^  ^'''  P^''^^^^^  against  whom  warrants  have  issued,  from  any   fine  or  fines 
ate  persons     against  them  which  ought  not  to  be  levied  and  collected  agreeably  to  this 
from  the  pay- act,  and  lists  thereof  shall  be  made  out  and  delivered  to  the  brigade  in- 
ment  of  fines  speetor  in  manner  aforesaid  ;  and  the  brigade  inspector  shall,  after  having 
received  said  lists,  exonerate  any  person  having  a  warrant  or  warrants 
from  the  amount  of  any  fine  or  fines  contained  in  the  schedule  to  the 
same,  whioh  by  the  lists  aforesaid,  it  appears  cannot  be  collected.     And 
the  bail  rt- quired  by  law  to  be  given  by  constables,  shall  be  answerable  for 
the  ;'.nount  of  any  military  fines  and  forfeitures  which  may  come  into  the 
hands  of  said  constable,  in  the  same  manner  as  they  are  liable  in  all  other 
cases,  on  the  default  of  the  constable.    And  the  persons  appointed  to  col- 
lect the  fines  as  aforesaid,  shall  receive  for-their  services,  any  sum  not  ex- 
ceeding ten  per  cent,  on  the  amount  collected  by  them.    And  each  field 
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officer  shall  receive  one  dollar  per  day  while  employed  in  the  perforuiauce       1 822. 
of  the  duties  required  by  this  section.  .^-v^/ 

Sect.  27.  Jnd  be  it  furUipr  enacted  by  (he  aulhorili/  aforesaid,  That 
the  quarter  master  of  the  regiment  shall  receive  from  the  officers  of  his  re- Duties  of  the 
giment  their  accounts  annually  for  services  performed  by  virtue  of  this  ^^'^'■'^'"  ^'•^^' 
act,  and  for  which  compensation  is  allowed,  and  draw  on  the  brigade  in-'^''*,"  ^^^'' 
spector  for  the  amount  thereof,  or  so  much  thereof  as  the  said  brigade  in- 
spector shall  find  they  are   lawfully  entitled  to.     And  which  amount  so 
received  he  shall  pay  to  the  said  officers  respectively,  taking  their  receijtts 
therefor.     And  the  said  brigade  inspector  may  if  he  thiijks  proper,  author- 
ise and  direct  the  collector  of  the  fines  in  said  regiment,  to  pay  to  tiie  said 
quarter  master  the  amount  which  the  officers  of  the  regiment  may  be  en- 
titled to  as  aforesaid,  and  his  receipt  shall  be  a  sufficient  voucher  in  his 
settlement  with  the  said  brigade  inspector. 

The  said  quarter  master  shall,  if  required  by  a  majority  of  the  field  offi-  May  be  re- 
cers,  give  bond  in  the  sum  of  two  hundred  dollars  for  the  faithful  per-  <l""'t*^  ^^ 
formance  of  the  duty  required  by  this  act.     And  if  he  shall  fail  or  neglect  ^'^^  '^"'^  ' 
to  pay  the  officers,  or  any  of  them,  the  sum  they  are  entitled  to,  and  which 
he  has  received  for  them,  the  said  bond  shall  be  forfeited,  and  shall  be  re- 
covered for  the  use  of  the  brigade,  and  he  shall  moreover  be  dismissed 
from  office.     And  the  said  quarter  master  shall  receive  the  annual  compen  Compensa- 
sation  for  his  services  aforesaid,  of  fifty  cents  for  each  company  of  militia  lion, 
in  his  regiment. 

Sect.  28.  .6nd6e  it  further  enacted  by  the  authority  aforesaid,  That  if 
it  shall  happen  thai  the  proper  officers  shall  not  be  elected  in  any  regiment  Proceedings 
or  battalion  of  militia,  or  in  any  company  or  companies  thereof,  or  who  on  "efe-lectin^ 
being  elected  shall  fail  to  perform  the  duties  required,  in  causing  the  militia  ^^.^  ^^*'  ^^ 
to  be  enrolled  and  trained,  and  returns  made  according  to  law,  it  shall  be  f^J.^  cluties  ' 
the  duty  of  the  brigade  Inspector  of  the  proper  brigade,  as  soon  after  the  required- 
first  Monday  in  June  in  every  year,  as  convenientlj'^  may  be,  to  employ 
one  or  more  proper  persons  to  enrol  all  and  every  person  residing  within  Duty  of  bri- 
the  bounds  of  every  such  regiment  or  battalion,  or  of  any  such  company  or  S^de  inspec- 
companies  thereof,  and  liable  to  perform  duty  in  the  militia,  who  shall  pro-^'"^"' 
ceed  in  the  same  manner,  and  have  the  like  authorities  as  are  given  to  cap- 
tains or  commanding  officers  of  militia  companies  by  the  ninth  section  of 
this  act ;  and  every  person  so  emph-yed  to  enrol  as  aforesaid,  shall  make  a  Of  the  per- 
returu  of  the  persons  enrolled  within  the  bounds  assigned  to  him  by  the  ^°"  *^™f '^I 
brigade  inspector  ;  and  he  shall  be  sworn  or  atfirmed  that  the  enrollment  so  ' '' 

made,  contains  a  correct  list  of  all  persons  liable  to  perform  duty  in  the 
militia  within  the  bounds  so  assigned  to  him,  as  far  as  he  could  ascertain 
the  same ;  which  oath  or  affirmation  may  be  administered  by  any  alder- 
man or  justice  of  the  peace,  or  the  said  brigade  inspector:  and  which  re- 
turn of  enrollment  shall  be  conclusive  evidence  that  the  persons  therein 
named  are  liable  to  perform  militia  duty  ;  and  each  and  every  person  so 
enrolled  between  the  ages  of  twenty-one  and  forty-five,  shall  pay  the  sum 
of  two  dollars  ;  and  it  shall  be  the  duty  of  the  proper  brigade  inspector  as 
soon  as  he  has  received  any  of,  or  all  of  the  enrolmenfsaforesaid,  to  trans- 
mit copies  thereof  to  the  auditor  general,  and  to  issue  one  or  more  war- 
rants, as  he  may  think  necessary  for  the  collection  of  the  said  sum  of  two 
dollars  from  each  of  said  persons  ;  which  warrants  shall  be  in  the  form 
following,  to  wit: 
*'  The  Commonwealth  of  Pennsylvania  to  A.  B.  greeting: 

"  WHEREAS  the  persons  named  in  the  schedule  or  list  hereto  annex- 
ed, have  each  become  liable  to  pay  the  sum  of  two  dollars,  according  to  Warrant. 
the  militia  law  of  this  corojnonwealtb,  this  warrant,  therefore,  authorises 
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1  8^2.  iiiid  re(|u'iit;;?  you  to  deniaud  and  collect  of  each  and  every  such  person  tht; 
<.;^r^/-^/  sum  of  two  dollar:?.  And  in  case  of  neglect  or  refusal  to  pay  the  same, 
you  are  to  levy  and  collect  the  same  witii  costs,  of  the  goods  and  chattels 
of  each  and  every  such  person  by  distress  and  sale  thereof,  returning  the 
overplus  i!" any,  to  the  owner.  Witness  my  handand  seal  this 
day  of  eighteen  hundred  and 

Brigade  Inspector,    ,  /^^-^n  . 
L.S. 
Brigade  Division  of  ^  ^.»>v-w  ■' 

Pennsylvania  Militia." 

And  ilie  brigade  inspector  shall  deliver  the  said  warrantor  wrarrants  to  a 
constable  or  other  fit  person,  who  shall  execute  the  same,  and  from  whom 
he  shall  require  security,  if  he  thinks  it  necessary  ;  and  the  said  constable 
or  other  person,  as  well  as  the  field  officers  of  the  regiment,  shall  perform 
the  same  duties,  have  the  same  authority,  be  subject  to  the  like  penaltiea, 
and  proceed  in  ail  respects,  as  is  directed  and  provided  by  the  twenty-sixth 
section  of  this  act,  for  the  collection  of  fines  for  non-attendance  on  days  of 
training.  But  in  case  there  should  not  be  at  least  three  field  officers  of 
the  regiment,  then  the  brigade  inspector  is  hereby  required  to  order  the 
proper  number  of  field  officers  from  any  other  regiment,  who  shall  perforui 
all  the  duties  required  by  the  said  twenty-sixth  section.  And  the  said 
brigade  inspectors  shall  have  the  same  powers  and  authority,  and  perform 
the  same  duties  as  are  required  by  said  section,  and  shall  account  for  any 
money  received  by  virtue  of  this  section,  in  the  same  manner  as  is  pro- 
vided for  in  other  cases.  And  the  said  brigade  ins[)ectors  shall  pay  to  the 
persons  employed  by  them  to  enrol  as  aforesaid,  as  well  as  to  the  consta- 
bles or  other  persons  authorised  to  collect  as  aforesaid,  such  compensatioa 
as  shall  be  reasonable  and  just. 

Sect.  29.  jltid  he  it  furlher  enaded  hi)  tlie  aidhoriti/ aforesaid,  That 
the  compensation  for  services  performed  by  direction  of  this  act,  except 
for  serving  as  members  of  courts  martial,  and  which  is  not  herein  other- 
wise provided  for,  shall  be  as  follows  : 

To  each  commandingofficer  of  a  militia  company. 

Taking  the  annual  enrolment,  each  person  lawfully  enrolled,  three  cents. 
Furnishing  copy  of  roll  to  brigade  inspector,  one  dollar. 
Commanding  Qiying  notice  of  annual  training,  fifty  cents. 
Making  return  of  absentees,  one  dollar. 
Furnishing  copy  of  company  roll  to  judges  of  election,  fifty  cents. 

To  each  major  or  lieutenant  colonel  of  militia. 

Advertising  company  elections,  and  appointing  superintendents  therefor, 
each  company,  fifty  cents. 

To  each  commanding  officer  of  a  regiment  of  militia. 

Advertising  the  regimental  or  battalion  trainings,  one  dollar. 

To  each  officer  sitting  to  try  contested  elections  per  day,  one  dollar. 

To  each  member  of  a  court  of  appeal  for  the  militia,  every  day  necessarily 

and  actually  employed,  one  dollar. 
To  each  president  of  a  court  of  appeal,  making  return  to  brigade  inspector, 

fifty  cents. 
To  each  field  officer  assembled  to  exonerate  fines  per  da}^  one  dollar. 

Sect.  30.  ^Ind  be,  it  further  enacted  hy  the  authority  aforesaid.  That 
all  oaths  or  affirmations  required  to  be  taken  by  this  act,  and  not  otherwise 
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provided  for,  may  be  administered  by  any  judge,  alderman  or  justice  of 
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the  peace,  or  any  commissioned  officer,  who  shall  perform  such  aervice       18'22. 

without  any  fee  therefor.  n^-v-n^ 

Sect.  3l.  ^nd  he  it  further  enacted  hij  the  oulhorili/  njbresnid,  That  Volunteers 

troops  and  companies  of  volunteers,  except  wilhin  the  bounds  of  the  tirst  organised. 

briiiiade,  first  division,  shall  be  organised  as  follows  :  Tliere  shall  be  in  each  -.t  „i   -    c 

„  ■  c        ,■  ,    ,■  JNiimber  oi 

irooj)  of  cavalry  one  caplain,  one  rir^t  lieutenant,  one  second  lieutenant,  officers  and 

one  cornet,  one  quarter  master  sergeant,  four  serii;eants,  four  corporals,  one  nien  in  eacli 
trumpeter,  one  saddler,  one  farrier,  one  blacksmith,  and  not  le^s  than  troop  of  cav- 
thirty  piivales.  '^h-y. 

There  shall  be  in  each  company  of  artillery  one  caplain,  one  first  lieu 
tenant,  one  second  lieutenant,  one  quarter  master  sergeant,  four  sergeants.  Company  of 
four  corporals,  two  musicians,  and  not  less  than   thirty-tive  artificers  and  ^"■tiUery. 
privates. 

There  shall  be  in  each  company  of  infantry  one  caplain,  one  first  lieu-  inf^ntry^ 
tenant,  ono  second  lieutenant,  four  sergeants,   four  corporals,  two   musi- 
cians, and  not  less  than  forty-five  privates. 

There  shall  be  in  each  company  of  riflemen,  one  captain,  one  first  lieu-  „.„ 
tenant,  one  second  lieutenant,  four  sergeants,  four  corporals,  one  bugler, 
and  not  less  than  fortj^  privates. 

Provided  however,  'that  volunteer  troops  and  companies  now  organised 
may  have  the  number  of  officers  at  present  authorised  :  but  whenever  a 
vacancy  shall  occur,  said  troops  and  companies  shall  onl^^  have  the  num- 
feer  of  officers  above  authorised:  And  provided  farther.  That  there  shall 
not  be  more  than  fair  companies  of  artillery  in  any  division  of  militia,  ex- 
cept in  the  first  division. 

And  when  the  members  of  any  such  troop  or  company,  are  within  the  When  troop 
bounds  of  ditferent  brigades,  such  troop  or  company  shall  be  attached  to,?'"  company 
and  belong  to  the  brigade  in  which  a  majority  of  tlie  members  reside  ;  and  i,o,„^f|s\,f '^ 
the  said  troop  or  company  shall  be  inspected,  and  under  the  order  of  the  diflcrent  hfu 
proper  otficers  of  the  said  brigade,  in  the  same  manner  as  if  all  the  mem-  g-ades,  how 
bers  had  resided  therein.  attached. 

Skct.  .32.  Jnd  lie  it  further  enacted  f)y  the  aidhorily  aforesaid,  That 
the  othcers  of  volunteer  corps,  shall  be  elected  by  the  members  thereof ;  ^r]p(,tors  of 
Bnd  whenever  a  vacancy  happens  by  the  death,  resignation  or  removal  of  oflicers  of 
any  officer  of  a  volunteer  corps,  his  place  shall  be  sup[)!ied  by  a  new  elec-  volimteers 
tion,  to  be  ordered  by  the  brigade  inspector,  to  be  held  and  conducted  in  "V  acancies. 
the  same  manner  as  elections  to  supply  vacancies  of  captains  in  the  mili- 
tia.    And  whenever  the  number  of  volunteers  required  by  this  act  for  any  „^.     .    . 
troop  or  compan}',  shall  have  uniformed  and  equipped  themselves  accor- gpg^j^.  ^^ 
ding  to  law,  upon  notice  thereof,  given  to  the  bHgade  inspector,  he  shall,  on  inspect  vo- 
a  day  and  at  a  place  to  be  fixed  on  by  him,  of  which  the  niembers   of  the  limi.er  corn- 
said  troop  or  C!jm[)any  shall  be  notified,  proceed  to  inspect  the  said  troop  P'^mes. 
or  company,  and  if  he  finds  the  same  to  contain  the  number  of  men  re- 
quired, who  are  properly  uniformed  and  equipped,  he  shall  on  the  said  .y,   ,    ,,    . 
day  of  inspection,  direct  an  election  to  be  held  for  the  officers  thereof ;  j_,^jns. 
which  election  he  shall  superintend  and  conduct  in  person,  and  shall  make 
i   out  and  sign  duplicate  returns  of  the  same,  one  of  which  said  returns   he  iiow  conduce 
shall  file  in  his  office,  and  the  other  transmit  to  the  secretary   of  the   com-  ted,  returned 
monwealth,  together  with  a  certificate  of  the  fact,  that  the  said  troop  or  '^"d  certified. 
company  has  the  number  of  men  required,  properly  uniformed  and  equip- 
ped ;  and  the  non-commissioned  officers  of  every  troop  and  company  of  ^ 
volunteers,  shall  be  appointed  according  to  the  by-laws  of  the  same  ;  and  gioned  offi. 
it  shall  not  be  lawful  for  any  member  of  any  troop  or  company  of  volun-  ccr3. 
teers,  to  withdraw  from,  or  leave  the  same,  without  the  consent  of  a  ma-  Members  of 
jority  of  the  commissioned  officers  thereof  first  obtained,  nor  without  first  volunteer 
delivering  up  in  good  order  anjr  ariqs  or  accjjvtremeats  ^hich  he  may  cjips  not  to 
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1822.  have  received;  and  whenever  a  volunteer  shall  have  leave  to  with<lkaw 
from  his  troop  or  company,  the  captain  or  commanding  officer  shall  fur- 
nish him  with  a  certificate  or  discharge  if  required,  and  shall  also  give  no- 
tice thereof  to  the  commanding  officer  of  the  militia  company,  in  which 
the  said  volunteer  may  reside,  or  if  there  is  no  such  company  officer,  then 
to  the  commanding  officer  of  the  proper  battalion  or  regiment. 

Sect.  33.  Jnd  be  it  Jurther  enacted  by  the  authority  aforesaid.  That 
Formation  of'*"^  volunteer  troops  or  companies,  except  within  the  bounds  of  the  first 
battalions  or  brigade  of  the  first  division,  may  be  formed  into  battalions  or  regiments, 
reg-imentsof  in  the  following  manner  although  not  of  the  same  descriptions  of  troops 
volunteers,     or  force. 

Number  of  "^"^  number  of  troops  or  companies  not  less  than  three,  to  compose  a 
companies  battalion,  and  have  one  major,  one  adjutant,  one  quarter  master,  and  one 
to  form  a  bat-  assistant  surgeon. 

talion,  and         Any  number  not  less  than  five  to  compose  a  battalion,  and  have  one 
ofiicers  to  be  lieutenant  colonel,  one  major,  one  adjutant,  one  quarter  master  and  one 
surgeon. 

Any  number  not  less  than  six  to  compose  a  battalion,  and  have  one  lieu- 
tenant colonel,  two  mtijors,  one  adjutant,  one  quarter  master,  one  surgeon 
and  one  assistant  surgeon. 
What  num-  And  any  number  not  less  than  eight,  to  compose  a  regiment,  and  have  one 
her  to  com-  colonel,  one  lieutenant  colonel,  two  majors,  one  adjutant,  one  quarter  mas- 
pose  a  regi-  (er,  one  surgeon  and  two  assisting  surgeons. 
^^"^•,.  And  troops  of  cavalry  may  be  organized  as  follows : 

rec-imerits  of     "^"^  number  not  less  than  three  to  compose  a  battalion,  to  have  the  same 
cavalry,  bow  officers  as  is  before  provided  for  the  same  number  of  companies. 
turmed,  and        Any  number  not  less  than  four  to  compose  a  battalion,  and  have  one 
officers  elec  lieutenant  colonel,  one  major,  one  adjutant,  one  quarter  master  and  one 
^^^'  surgeon. 

Any  number  not  less  than  five  to  compose  a  battalion,  and  to  have  one 
lieutenant  colonel,  two  majors,  one  adjutant,  one  quarter  master,  one  sur- 
geon and  one  assistant  surgeon. 

Any  number  not  less  than  six  to  compose  a  regiment,  and  have  the 
same  officers  as  is  before  provided  for  a  regiment. 

And  each  regimen!  and  independent  shall  have  one  ser- 

geant major,  one  quarter  master  sergeant,  and  two  principal  musicians. 
Field  officers      And  the  members  of  any   said  battalion  or  regiment,  shall  elect  the 
by  whom       field  officers,  and  the  commanding  officer  thereof  shall  appoint  the  com- 
elected,  and   missioned  and  non-commissioned  staff  officers  for  the  same,  and  supply 
statt  appom-  vj,y,j,(.ieg  gg  often  as  they  occur. 

And  whenever  any  number  of  troops  or  companies  have  agreed  to  as- 
Election  for    sociale  in  manner  aforesaid,  upon  notice  being  given  to  the  proper  brigade 
field  officers,  inspector,  or  in  case  the  said  troops  and  companies  are  in  different  brigades, 
then  to  (he  brigade  inspector  in  whose  brigade  the  election  is  proposed  to 
be  held  ;  who  shall  order  the  said  troops  and  companies  to  meet  in  some 
central   place,  and  on  a  day  to  be  fixed  by  him,  of  which  fifteen  days 
public  notice  shall  be  given  by  him.     And  at  the  said  time  and  place,  the 
members  of  the  said  troops  and  companies  shall  proceed  to  the  election  of 
How  conduc-  the  field  officers  authorised  by  this  act.     And  the  said  election  shall  be 
ted.  held  and  conducted  by  the  said  brigade  inspector  in  person,  in  the  same 

manner  that  the  battalion  elections  are  directed  to  be  held,  and  duplicate 
returns  thereof  made  out  and  signed,  one  of  which  shall  be  filed  in  his  of- 
fice and  the  other  transmitted  to  the  secretary  of  the  commonwealth.. 
And  as  often  as  a  vacancy  occurs  by  the  death,  resignation  or  otherwise 
of  any  such  field  officer,  an  election  shall  be  held  to  supply  the  vacan- 
cy, which  shall  be  conducted  and  returned  in  all  respects,  as  is  directed  and 
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prescribed  by  this  act,  in  the  case  of  militia  battalion  elections,  only,  that  in-      1822. 
stead  of  the  major  of  the  militia  battalion,  the  brigade  inspector  shall  ap-     v^^v'^' 
pointoueof  the  officers  of  the  said  volunteer  regiment  or  battalion,  who  shall  Who  to  su- 
alone  and  without  the  aid  of  a  judge  therein  provided  for,  superintend  and  perintend 
conduct  said  election  and  make  return  thereof:  Provided,  That  unless  re- ^'ccUon. 
quired  to  be  held  sooner,  the  said  election  shall  be  held  on  one  of  the  days  fixed 
on  for  the  meeting  of  the  said  battalion  or  regiment  of  volunteers.     And  Troop  or 
no  troop  or  com()any  shall  be  permitted  to  withdraw  from  the  battalion  or  ^"""P^"^ 
regiment  of  volunteers  to  which  the  same  is  attached,  without  the  consent 
of  a  majority  of  the  tield  officers  thereof. 

And  each  regiment  of  volunteers  shall  be  entitled  to  a  pair  of  colours,  Regiments 
and  each  battalion  of  volunteers  to  a  battalion  colour,  to  be  properly  and  ^"'^  ^^'^^^' 
appropriately  marked,  to  be  procured  and  purchased  by  the  proper  brigade  teers" -nt'iled 
inspector,  at  the  expense  of  the  state.     And  the  commanding  officer  of  to  colours. 
every  such  regiment  or  independent  battalion,  may  once  in  every  year, 
order  all  the  commissioned  officers  thereof,  to  meet  at  a  time  and  place  Commission- 
to  be  fixed  on  by  him,  for  the  purpose  of  drill.     And  every  officer  faihng  ^    "be^^'^der- 
to  attend,  shall  be  subject  to  a  fine  of  three  dollars,  to  be  collected  by  ^^i  ^q  drill, 
virtue  of  a  warrant  from  the  adjutant,  in  the  same  manner  as  other  fines 
are  collected  under  this  act.  „ 

Sect.  34.  ,lnd  be  it  further  enacted  by  the  authority  aforesaid,  That  rnentsotvo. 
within  tlie  bounds  of  the  first  brigade  of  the  first  division,    regiments  of  lunteersinlst 
volunteers  shall  be  formed  of  troops  and  companies  of  the  same  descrip-  brigade,  1st 
tion  of  arms  in  the  manner  following,  that  is  to  say  :  divisin  to  be 

Each  regiment  of  cavalry,  artillery,  infantry,  and  riflemen  shall  have  J?^    '    n 
one  colonel,  one  lieutenant  colonel,  two  majors,  one  adjutant,  one  quar-  leeiment. 
ter-master,  one  pay-master,  one  surgeon,  two   surgeons'  mates,  one  ser- 
geant major,  one  quarter-master  sergeant,  and  two  principal  musicians. 

Each  regiment  of  cavalry,  shall  consist  of  at  least  six  troops,  each  troop  A  regiment 
shall  consist  of  one  captain,  one  first  lieutenant,  one  second  lieutenant,  °^  *^^^^^y '^P 
one  cornet,  one  quarter-master  sergeant,   four  sergeants,   four  corporals,  ^'^"^^^^  °'  ^'^ 
one  musician,  one  saddler,  oiie  farrier,  and  at  least  thirty  privates.  * 

Each  regiment  of  artillery  skall  consist  of  at  least  six  companies,  each  Of  artillery 
company  shall  consist  of  one  captain,  one   first  lieutenant,  two  second  six  compa ' 
lieutenants,  one  third  lieutenant,  one  quarter-master  sergeant,  four  ser-  "ies. 
geants,  four  corporals,  two  musicians,   and  at  least  sixty-four  privates. 
The  commanding  officer  of  the  regiment,  to  designate  one  of  the  second 
lieutenants  of  each  company,  as  conductor  of  artillery  for  said  company. 
But  if  there  shall  not  be  a  sufficient  number  of  companies  to  form  the  _ 
said  regiment,  then  any  number  of  com[)Hnies  not  less  than  three  nor  more  u^  x-^  '°"^  ^^ 
than  five,  may  be  formed  into  a  battalion,  and  have  one  lieutenant  colo- 
nel, one  major,  one  adjutant,  one  quarter-master,  one  pay-master,  one  sur- 
geon, one  sergeant-major,  and  two  principal  musicians. 

Each  regiment  of  infantry  and  riflemen,  shall  consist  of  at  least  eight  •^^'"^^"''^  ?^ 
companies,  each  company  shall  consist  of  one  captain,   one  fiist  lieuten- riflemen  to 
ant,  one  second  lieutenant,  one  third  lieutenant,  four  sergeants,  four  cor- consist  of  8 
porals,  two  musicians,  and  at  least  sixty-four  privates.  companies. 

And  the  said  field  officers  shall  be  elected  in  the  same  manner,  and  at  ^'^^^  officers 
the  same  time,  as  is  provided  for  the  field  officers  of  other  volunteer  re-  g?^^  elected, 
giments.     And  the  said  commissioned  and  non-commissioned  staff  offi-  whom  ap> 
cers,  shall  be  appointed  by  the  commanding  officers  of  the  said  regiments  pointed. 
or  battalion  of  artillery. 

Skct.  35.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  p    •       .    - 
every  regiment  and  independent  battalion  of  volunteers,  shall  meet  once  independe^nt 
in  every  year,  if  required  by  the  proper  brigade  inspector,  for  inspection,  battalion  of 
at  a  time  and  place  to  be  fixed  on  bv  the  commanding  officer  of  said  re-  volunteers  to 
Vol,  7— K  4 
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meet  for  in- 
spection. 
To  be  sub- 
ject to  fines 
for  non  atten. 
dance. 

May  make 
by-laws. 


Rank  of  vo- 
lunteer corps. 

How  rank  of 
officers  to  be 
determined. 


Boll  of  vo- 
lunteer corps 
to  be  deliver- 
ed annually 
to  brigade 
inspector. 


To  be  fur- 
nished with 
a  roll  of  field 
and  staff  offi- 
cei's. 

Penalty  for 
neglect. 


Volunteer 
troops  and 
companies  to 
meet  three 
times  a  year 
for  training 


When  to  at- 
tach to  regi- 
ments. 


giment  or  battalion,  and  as  mucli  oflener  for  training,  as  shall  be  deter- 
mined on  by  the  companies  or  troo[)3  composing  the  san»e,  and  at  such 
times  and  places  as  the  said  companies  and  troops  may  asjiee  and  fix  on. 
And  the  members  of  the  said  troops  and  companies,  shall  be  subject  to 
the  like  fines  for  non-at(endance,  as  in  the  case  of  company  or  troop 
trainings,  and  to  be  collecled  in  the  same  manner;  for  the  use  of  the  said 
troops  or  companies  respectively. 

And  every  regiment,  battalion,  troop,  and  company  of  volunteers, 
shall  have  power  to  make  all  necessary  by-laws,  rules  and  regulations, 
not  inconsistent  with  the  constitution  and  laws  of  this  state,  or  of  the 
United  States,  to  promote  the  interest,  good  order,  and  discipline  of  the 
same,  and  for  fixing  on,  and  giving  notice  of  the  times  and  places  for 
parades  and  trainings. 

Vohmteer  corps  shall  be  ranked  in  the  following  order,  to  wit :  First, 
cavalry  ;  second,  artillery  ;  thiid,  infantry;  and  fourth,  riflemen.  And 
all  troops  and  companies  of  the  same  description  of  force,  shall  take  rank 
according  to  their  priority  of  organization.  All  officers  of  the  same 
grade,  without  regard  to  the  corps  to  w/iich  they  belong,  shall  take  rank 
according  to  the  dates  of  their  commissions  respectively.  And  when- 
ever officers  have  commissions  of  the  same  date,  their  rank  shall  be  es- 
tablished by  lot,  in  the  presence  of  the  commanding  officer ;  but  officers 
of  the  volunteers  of  the  same  grade  with  officers  of  the  militia,  and  when 
their  commissions  are  of  the  same  date,  shall  take  rank  of  such  offi- 
cers of  the  militia,  but  not  otherwise,  Provided,  That  all  officers,  who 
at  any  election  or  appointment,  shall  be  elected  or  appointed  to  offices 
of  the  same  grade,  shall  rank  according  to  the  dates  of  their  preceding 
commissions. 

Sect.  36.  And  he  it  further  enacted  by  the  authority  aforesaid,  That 
the  captain  or  commanding  oflicer  of  exery  volunteer  troop  or  company 
shall,  on  or  before  the  third  Monday  in  May,  in  every  year,  deliver  or 
cause  to  be  delivered  to  the  proper  brigade  inspector,  a  complete  roll  of 
his  troop  or  company,  under  oath  or  affirmation,  and  if  the  same  is  at- 
tached to  any  battalion  or  regiment  of  volunteers,  the  fact  thereof  shall 
be  stated,  and  the  said  captain  or  commanding  officer  of  any  last  men- 
tioned troop  or  company,  shall  also  furnish  to  the  adjutant  thereof,  on  or 
before  the  said  third  Monday  of  May,  in  every  year,  a  roll  of  the  same. 
And  the  adjutant  of  every  volunteer  battalion  or  regiment,  shall,  on  or 
before  the  said  third  Monday  in  May,  in  every  year,  deliver,  or  cause  to  be 
delivered  to  the  proper  brigade  inspector,  or  where  the  troops  or  com- 
panies belong  to  diflerent  brigades,  to  the  brigade  inspector  of  the  brigade 
in  which  the  election  for  field  officers  was  originally  held,  a  roll  of  the 
field  and  staff  officers  thereof.  And  each  of  the  officers  failing  to  per- 
form the  duty  required  by  this  section,  shall  forfeit  and  pay  the  sum  of 
twenty  dollars  ;  and  the  said  officers  shall  hare  the  like  compensation  as 
is  given  to  officers  of  militia  for  similar  services. 

Sect.  37.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  several  volunteer  troops  and  companies  in  this  commonwealth,  shall 
meet  at  least  three  times  in  every  year  for  training,  one  of  which  days 
shall  be  at  the  time  and  place,  when  the  said  troop  or  company  is  to  be 
inspected  by  the  brigade  inspectors,  and  the  other  days  of  training,  at 
such  time  and  place  as  shall  be  determined  on  by  a  majority  of  the  mem- 
bers of  the  said  troops  or  companies,  of  which  public  notice  shall  be 
given,  by  the  captain  or  commanding  officer  thereof,  at  least  ten  days 
before  any  such  meeting.  But  all  volunteer  troops  or  companies,  not 
belonging  to  any  regiment  or  battalion  of  volunteers  shall  be  attached 
by  the  brigade  inspector  to  the  most  convenieDt  regiment  of  militia,  and 
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sliall  parade  and  train  with  (he  said  regiment,  or  such  battalion  th«Teof,      1822. 
as  shall  be  directed  by  the  coimnanding  officer  at  the  annual  trainijiyis,     v^i^/-^ 
provided  for  by  this  act,  and  shall  be  under  the  orders  of  the  comniand- 
ing  officer  of  the  same,  which  day  of  trainiui^  shall  be  accounted   one  of 
the  three  days  required  by  this   section.     All   volunteer  troops  or  com- 
panies belonging  to  any  regiment  or  battalion  of  volunteers,  shall  not  be  ob- 
liged to  parade  or  train  with  the  militia.  And  the  officers,  non-commissioned  Subject  to 
officers,  musicians  and  privates  of  said  troops  or  companies,  shall  incur ''^^  ^'"^'*" 
the  like  fines  for  non-attendance,  on  said  days  of  training,  as  is  directed 
to  be  paid  by  the  militia  of  this  commonwealth.     And  the  members  ofother"df'^9°''^ 
the  said  troops  and  companies,  or  a  majority  of  them,  shall  at  their  first  than  those 
meeting  in  every  year,  determine  whether  they  will  meet  on  any  other  required  by 
days  than  those  recpiired  by  law,  and  how  often,  and  when,  and  where,  l^^w. 
And  the  said  officers,  non-commissioned  officers,  mu^^icians  and  privates, 
shall  incur  such  fines  for  non-attendance  on  an}'  of  the  said  days,  as  may 
be  determined  on  by  the  by-laws  of  the  troop  or  company,  not  being  less 
than  half  the  amount  of  fines  for  non-attendance  on  the  days  of  training 
required  by  law. 

Sect.  38.  And  be  it  further  enacted  by  the  authority  aforesaid^  That 
on  every  day  of  parade  and  training,  directed  and  authorised  by  this  act, 
for  volunteer  troops  and  companies,  the  rolls  of  the  said  troops  and  com-  j^f^Ug  ^g  ]jg 
panics  shall   be  called  under  the  direction  oftht;  captain  or  commanding  called, 
officer  thereof,  by  the  first  or  other  sergeant,  and  all  absentees  noted,  and 
lists  thereof  kept,  to  be  presented  to  the  officers  of  the  said   troops  and 
companies,  when  acting  as  a  Court  of  Appeal,  as  hereinafter  directed. 
And  all  members  of  said  troops  or  companies  who  shall  leave  the  ranks 
during  the  hours  of  parade  without  permission,  or  shall  not  be  properly 
uniformed  and  equipped,  shall  be  considered  an<l  marked  as  absentees, 
and  incur  the  like  fines.     And  the   said   sergeant  shall,  on   or  before  the  Fines  incur.- 
first  Monday  in  November,  in   each   and  every  year,  make  out  a  com- red  for  leav- 
plete  list  of  all  absentees,  on  any  of  the  appointed  days  of  training,  for  '"&  ranks, 
the  preceding  year,  stating  particularl}',  the  days  on  which  said  member    . 
was  marked  as  an  absentee,  and  being  sworn  or  affirmed  to  the  said  hst,  g'^,  "/!  '. 
shall  deliver  the  same  to  the  said  officers  acting  as  a  Court  of  Appeal  on  clelivered  to 
the   said   first  Monday  of    November   in  every   year.     And    the    cap-  Court  of  Ap- 
tain  or  the  commanding  officer  shall  give  public  notice  to  the  members  peal. 
of  his  troop  or  company,  of  the  place  where  the  said  officers  will  sit  as 
a  Court  of  Appeal;  and  on  the  day,  and  at  the  place  aforesaid,  the  offi- „    .        „  . 
cers  of  every   troop  and  company  shall   be  assembled  and  compose  a  gj^^j^p.  °    '^ 
Court  of  Appeal  for  their  respective  troops  and  companies,  and  shall  take 
the  same  oath  or  affirmation,  and  they  or  a  majority  of  them,  have  the 
same  authority,  proceed  in  the   same   manner,  and  remit  fines  for  the 
same  cause  as  is  directed,  given  and  prescribed  in  the  case  of  battalion 
Courts  of  Appeal  for  the  militia.     But  no  fines  shall   be  remitted,  or  re- 
dress given   by  any  other  authority,  at  any  other  time  or  in  any  other 
manner.     And  as  soon  as  the  said  courts   shad   have  decided  upon  all 
cases  before  them,  they  shall  mal^e  out  lists  of  the  members  of  the  said 
troops,  or  companies,  whose  fines  were  not  remitted,  slating  opposite  ^^y  remit 
the  name  of  each  member,  the  amount  of  fines  not  remitted  :  to  be  signed  ^  -^^ '"  *;''''' 
by  the  officers  composing  the  said    court,  with   a  certificate  attached 
thereto,  that  they   had  been   sworn  or  affirmed  according  to  law,  and  ^  list  of  fines 
shall  deliver  the  same  to  the  captain  or  commanding  officer  of  the  said  not  remitted 
troop  or  company.     And  the  said  captain  or  commanding  officer  shall,  to  be  certi- 
within  ten  days  thereafter  issue  a  warrant  under  his  hand  and  seal  in  the  ^^^' 
following  forw 
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1822.      "  The  Commonwealth  of  Pennsylvania  to  A.  B.  greeting : 
s^>v-^/         "  WHEREAS  the  persons  named  in  the  list  or  schedule  hereto  annex- 
ed, have  incurred  the  amount  of  fines  set   opposite  to  their  respective 
names  as  members  of  the  volunteer  corps  of  (designating  it  by  its  proper 
title,)  as  absentees  on  the  days  appointed  for  training,  which  have  not  been 
Fonn  of  the   remitted  by  the  proper  court  of  appeal.  This  warrant  therefore  authorises 
warrants.        and  requires  you  to  demand  and  collect  of  each  and  every  person  named 
in  the  said  list  or  schedule,  the  sum  set  opposite  to  his  name.     And  in 
case  of  neglect  or  refusal  to  pay  the  same,  you  are  to  levy  and  collect 
the  same  with  costs,   of  the  goods  and  chattels  of  each  and  every  sucli 
person  by  distress  and  sale  thereof,  returning  the  overplus  if  any,  to  the 
owner.     Witness  my  hand  and  seal  this  day  of 

eighteen  hundred  and 


To  be  deliv 
ered  to  a 
constable. 


His  duties. 


Captain." 

[or  commaiiding  officer  of  the 
volunteer  corps,  naming  it.] 

And  the  said  captain  or  commanding  officer  shall  immediately  (Jelivo. 
the  said  warrant  to  a  constable  or  other  fit  person  to  be  executed,  and  who 
is  hereby  required  under  the  penalty  of  twenty  dollars,  to  be  recovered 
by  the  said  captain  for  the  use  of  the  company,  to  execute  the  same,  who 
shall  perform  the  same  duties,  have  the  same  authority  and  compensation, 
be  subject  to  the  like  penalties,  and  proceed  in  all  respects,  as  is  provided 
and  directed  by  the  twenty  sixth  section  of  this  act,  only,  that  the  said 
captain  or  commanding  officer,  shall  be  in  the  place  and  situation  of  the 
brigade  inspector  mentioned  in  the  said  section,  and  shall  have' all  the 
rights  and  powers  therein  given  to  the  said  brigade  inspector  ;  as  well  in 
proceeding  against  the  said  constable  or  other  fit  person  in  recovering  the 
amount  of  fines  collected  by  him  as  otherwise  :  Provided  however,  That 
every  troop  and  company  of  volunteers  may  authorise  courts  of  appeal  to 
be  held  by  any  of  its  members,  and  at  such  time  and  times  as  may  be 
fixed  on  by  the  by-laws  thereof,  and  the  fine  and  fines  for  non  attendance 
and  neglfect  of  duty,  may  be  collected  as  often  as  shall  be  determined  on 
by  the  said  by  laws  ;  and  which  courts  of  appeal  shall  be  conducted,  and 
the  fines  collected  under  the  provisions  of  this  section  ;  and  all  fines  col- 
lected from  the  members  of  any  volunteer  troop  or  company,  shall  be 
for  the  use  of  the  said  troop  or  company.  And  the  captain  or  command- 
ing officer  of  any  troop  of  cavalry  or  company  of  artillery,  when  he  has 
received  from  the  collector  any  such  fines,  shall  pay  the  same  to  the 
quarter  master  sergeant  thereof.  And  the  captains  or  commanding  officers 
of  any  companies  of  infantry  or  riflemen,  upon  the  recept  of  any  such 
fines,  shall  pay  (he  same  to  the  junior  lieutenant  or  other  person  appointed 
by  the  company,  to  be  appropriated  and  applied  by  them  in  defraying 
the  necessary  expenses  of  the  said  troops  and  companies  under  the  direc- 
tion of  a  majority  of  the  commissioned  officers  thereof,  and  they  shall 
render  an  account  thereof  to  the  said  officers,  under  the  penalty  of  fifty 
dollars  at  the  first  meeting  of  the  troop  or  company  in  every  year. 
Members  of  Seci\  39.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
volunteer  it  shall  be  lawful  for  any  member  of  a  volunteer  corps,  to  be  at  the  same 
coips  mavbe  jj,|^g  j,,,  officer  of  the  militia,  with  the  consent  of  his  company  ;  nor  shall 
^  ,.^.^  the  ctraniission   of  any  officer  of  a  volunteer  corps,  be  vacated  by  his 

Commissions  ^''♦^t'^i'^'i  *^^  appointment  as  a  field  or  staff  officer,  of  a  battalion  or  regiment 
noi  vacated  of  volunteers  ;  but  he  may  continue  to  hold  the  same  if  requested  by  the 
&c.  company. 


Appropria- 
tion of  fines. 
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Sect.  40.  Jlyxd  he  it  further  enacted  lyy  the  authority  aforesaid,  That      1 822. 
the  uniform  and  equi|Jinents  for  the  militia  officers  of  this  commonwenhh,    V-*»-v-"*.^ 
shall  be  the  same  as  that  prescribed  for  the  officers  of  the  United  Slates  iinitbrm  and 
army  ;  and  it  shall  be  the  duty  of  the  adjutant  general  to  obtain  a  descri|>-^4'"P\"'^!""- 
lion  thereof,  and  furnish  each  brigade  inspector  with   a   sutficient  """'•j^i' Jf^,.*^of  t"  "b 
of  copies  for  himself,  and  each   major  and  brigadier  general,  and  each  fui-nislied  by 
field  officer  and  captain  of  volunteers   and  militia,  the  expense  whereof  adjutant  ge- 
shallbe  paid  out  of  the  state  treasury.     But  the  Governor  is  hereby  au-neral 
thorised  to  alter  the  dress  for  the  company  otlicers,  so  as  to  render  the  Governor 
same  less  expensive,  if  he  shall    deem   it  proper  and  adviseable  ;  and  '"'^^  ^^      * 
which  uniform  so  prescribed  by  liim,  shall  be  established  for  tiiat  class  of 
officers,  and  descriptions  thereof  furnishe«l  to  the  brigade  inspectors  im- 
mediately, for  the  use  of  said  officers  ;  the  expense  of  furni^hiug  which 
to  be  paid  in  manner  aforesaid.     And  every  olfjcer  shall  be  armed  and  officers  to  be 
equipped  at  his  own  expense;  and  if  any  officer  shall  fail  to  uniform  and  uniformed 
equip  himself  within  six   months  after  his  election  or  appointment,  if  he  ii"d  equipped 
accepted  of  the  office,  he  shall  be  liable  to  a  fine  of  twenty  dollars,  to  be  ^^  their  own 
recovered  by  the  brigade  inspector;  and  every  officer  so  elected  or  ap-^'^^^"^'^' 
pointed  more  than  six  months,  shall  appear  on  every  day  of  parade  uni- 
formed and  equipped  as  aforesaid. 

Sect.  41.  And  be  itjurther  enacted  by  the  authority  aforesaid,  That 
volunteer  troops  and  companies  may  uniform  and  equip  in  such  military  j^^^v  volun- 
manner  as  they  may  think  proper,  conforming  as  nearly  as  may  be  to  the  teer  troops 
same  kiinl  of  force  in  the  army  of  the  United  States  ;  Provided  however,  and  compa- 
That  companies  having  a  uniform  dress,  and  acting  as  infantry,  may  be"'^^^*"^^*^  ^ 
supplied  with  muskets  and  bayonets,  cartridge  boxes  and  belts,  if  there  ""'i**'"^^  • 
be   sufficient,    after  supplying  the   companies    properly    uniformed    and 
equipped  upon  sufficient  security   being  given  therefor,  in  the  manner 
hereinafter  directed  ;  but  such  company  shall  not  be  entitled  to  the  sum  , 
allowed  by  the  forty-sixth  section,  nor  shall  the   members  thereof  be 
entitled  to  the  exemption  provided  for  in  the  forty-seventh  section  of 
this  act. 

Sect.  42.  And  he  it  farther  enacted  by  the  authority  aforesaid,  That 
every  artillery  and  infantry  volunteer  company,  uniformed  and  equipped,  Volunteer 
and  the  officers  thereof  commissioned  agreeably  to  this  act,  shall  be  en-  corps entiUed 
titled  to  the  following  arms,  viz.  To  every  such  artillery   company,  the^"^'™^' 
proper  number  of  muskets  and  bayonets,  cartridge  boxes  and  belts,  and       .. 
if  required,  and  they  can  be  supplied  out  of  the  arsenals,  twelve  pikes,    ^ '  ^^' 
together  with  one  piece  of  artillery  of  the  proper  calibre,  with  all  the  ap- 
paratus and  equipments  complete.     And  the  governor  is  hereby  authoriz- 
ed to  cause  to  be  issued  to  the  first  lawfully  organized  artillery  company 
properly  uniformed,  in  each  brigade  who  have  a  field  piece,  the  proper 
number  of  swords  and  belts  in  lieu  of  muskets,  for  the  non  commissioned 
officers,  musicians  and  privates  thereof,  upon  the  order  of  the  proper 
brigade  inspector.     And  to  every   such  infantry   company,  the  proper  j^f^try. 
number  of  muskets  and  bayonets,  cartridge  boxes  and  belts  for  the  non- 
commissioned officers  and  privates  of  the  same.     And  the  proper  brigade 
inspector  shall  make  a  requisition  upon  the  adjutant  general  for  the  arras  ^"^/",   . 
aforesaid,  who  shall  give  him  an  order  therefor  to  the  keeper  of  the  near- 
est or  most  convenient  arsenal ;  and  the  said  brigade  inspector  shall  there- 
upon draw  the  said  arms  and  deliver  the  same  to  the  company  aforesaid,  Expense 
and  the  expense  thereof  shall  be  defrayed  out  of  the  stale  treasury,  to  be '^^'^  P*^"^- 
paid  to  the  said  brigade  inspector  upon  the  settlement  of  his  accounts. 

Sect.  43.  And  be  it  further  enacted  by  the  authority  aforesaid.    That  gg(.„p-w.  tr, 
before  any  arms  and  accoutrements  are  delivered  to  any  volunteer   com-  (^g  ^Wen  tbr 
pany,  sufficient  security  shall  be  given  for  the  return  and  delivery  of  the  return  in 
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1822.       same  iu  good  order  and  coiulilion,  upon  the  dissolution  ot  the  company  or 
V— .y-».;      wlienever   lawfully    required.     And  all   volunteer  companies  that  have 
good  order     already  received  arms  or  accoutrements  shall  give  the  like  security;  on 
of  arms,  &c.  failure  whereof,  it  shall  be  the  duty   of  the   brigade  inspector,  and  he  is 
hereby  required  to  take  possession    of  the  said  arms,  to   be   disposed  of 
in  the  manner  hereinafter  directed  ;  and  it  shall  be  the  duty  of  ever}'  com- 
manding officer  of  a  company,  to  take  (hi|)licate  receipts  from  the  non- 
commissioned officers  and  privates  of  his  company  for  the  arms  delivered 
to  them  respectiv 'ly,one  of  wiiich  receipts  shall  be  given  to  the  brigade 
inspector  to  be  filed  in  his  office. 

Sect.  44.  Jnd  bf.  it  further  enacted  by  the  aulhorily  aforesaid.  That 
Duty  of  bri- i^  s'l^"  be  the  duly  of  every  brigade  inspector,  and  he  is  hereby  required 
gade  inspec-  to  collect  or  cause  to  be  collected  from  time  to  time,  all  military  arms  and 
tor  to  collect  other  military  property  of  this  commonwealth,  in  the  hands  or  possession 
arms,  &c.  and  ^jf  ^^y  per;on  or  persons  not  entitled  by  law  to  hold  the  same,  for  which 
to  fiirnis  a  j^^  ^^^-^w  receive  a  reasonable  compensation  ;  and  to  furnish  a  list  of  the  said 
adiutant  g'e- 3'''"^  fi"'"  P™P^'ty  ^^'^en  required  by  the  adjutant  general,  as  of  all  arms 
neral.  a'lfl  public   property  in  the  possession  of  any  volunteer  company,  who 

have  not  given  the  security  required  by  this  act,  or  are  not  lawfully  enti- 
Dutv  of  ad-  ^'^^'  ^^  "^*^  same  ;  and  the  said  adjutant  general  may  order  all  such  arms 
jutant  gen-  and  |)ublic  property  to  be  conveyed  at  the  expense  of  the  state  to  the 
eral.  nearest  arsenal ;  and  the  said  edjutant  general  is  hereby  required  to  make 

such  regulations  relative  to  the  amount  and  kind  of  security  to  be  given  for 
arras  an<l  accoutrements  delivered  to  volunteer  companies,  as  well  as  all 
such  other  regulations  for  the  disposition,  security  and  preservation  of  the 
arms  and  military  property  of  this  commonwealth,  as  he  may  from  time 
to  time  find  necessary  and  proper  to  promote  the  public  interest,  and 
which  the  several  brigade  inspectors  are  hereby  required  to  obey  and  carry 
into  effect  under  the  penalty  prescribed  in  the  *fifty  second  section  of 
,  .  .  ,  this  act,  besides  being  amenable  to  a  court  martial  for  neglect  of  duty, 
keep  their  Sect.   45.  Aad  he  it  further  enacted,  by  the  authority  aforesaid,  That 

arms  ill  goodeverj'  volunteer  who  may  have  receive;!  public  arms  and  accoutrements, 
order  attlieir  shall  keep  the  same  in  'rood  order  and  repair  at  his  own  expense.  And 
own  expense  jf  a^y  volunteer  shall  loan  his  arms  io  any  person  whatever,  except  to  a 
Penalty  tor  vojimtcer  to  parade  or  <lril!,  or  shall  knowinsiy  suffer  an3'  other  person  to 
sellinti-  them  ^'*^  ^''*^  same,  €>:cef>(  for  drill  or  training,  he  shall  be  subject  to  a  penalty 
in  certain  ca- of  five  dollars.  And  if  any  volunteer  shall  sell  or  dispose  of  his  arms, 
ses.  or  shall  quit  his  company  fiy  removal  out  of  the  neighbourhood  or  other- 

wise, without  delivering  up  the  same  in  good  order  to  his  commanding 
Arms  to  be  oflicer,  he  shall  forfeit  and  pay  the  sum  of  fifteen  dollars,  to  be  recovered 
dehvered  up  y^^  ^^^^  ^.^j^l  commandins;  ofiicer,  as  debts  of  equal  amount  are  recovera- 
in  certam  ca-  ,  ;  ,  ,,  .      t-       a.   .      /  i  ..  i         ■    ■■    i 

ses  under       ^le ;  and  for  want  ot  sufficient  property  to  pay  the  same,   he  shall  be 

penalty.  committed  to  the  jail   of  the   county    for   fifteen  days.     And  if  upon  the 

death  of  any  volunteer,  his  heirs,  executors,  or  administrators,  or  any  of 
tliem,  shall  neglect  or  refuse  to  deliver  up  to  the  commanding  officer  of 
the  troop  or  company  to  wliich  he  belonged,  any  arms,  accoutrements  or 
instruments  of  music,  which  he  may  have  received,  they  shall  forfeit  and 
pay  the  aforesaid  sura,  to  be  recovered  from  any  one  of  them,  in  the  man- 
Brigade  m-    j^^,.  aforementioned.  And  it  shall  be  the  duty  of  the  proper  brigade  inspec- 
navfor  re-      *'''''  *"  ^^^'  *^'^  expense  necessary,  for  the  repairs  of  any  field  piece,  and 
pairs  of  field  *he  apparalu.-,,  and  equipments  thereof,  in  the  possession  of  any  volunteer 
pieces,  &c.     artillery  company,  or  of  any  drums  or  other  instruments  of  music,  au- 
thorised to  be  furnished  by  law.  to  the  volunteers  or  militia. 
Annual  al-         Sect.  4G    And  be  it  further  enacted  by  the  authority  aforesaid,  That 
iowaiice  to     each  troop  of  cavalry,  and  company  of  artiJIery,  having  a  piece   of  ord- 

*Thls  is  a  mistake  it  should  be  fifty-firsti' 
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nance,  shall  be  entitled  to  receive  from  the  proper  brigade  inspector,  the      1822. 
Bum  of  thirty  dollars  annually  :  and  each  comj)atiy  ot  rillcmcii  and  voiun-     <—>r'-J 
teer  infantry,  and  company  of  artillery  without  a  piece  of  ordnance,  the  cavalry,  ar- 
sum  of  twenty  dollars  annually;  to  be  paid  by  the  said  brigade  inspector  tillery,  intan- 
to  the  commanding  oiriccrs  of  the  same,   out  of  any  mililia  fines  in  his  ^'7  ""''.  ""'rte 
liand^,  afler  all  expenses  authorised  by  law,  have  been  paid  :  but  if  a  suf-  ^g"^j^j^"^^J' 
ficient  sum  shall  not  remain  iji  liis  hands  to  pay  the  above  mentioned  hums, 
then  the  said  troops  an<l  companies  shall   receive  a  rateable  jjart  of  the 
same  ;  which  money  so  received,  shall  be  paid  to  the  quarter  inaster  ser- 
geants of  each  troop  of  cavalry  and  company  of  artillery  ;  and  to  tlie  ju- 
nior lieutenants  or  other  authorised  persons  of  each  conijjany  of  infantry 
and  riflemen,  by  the  commanding  otficeis  thereof;  as  soon  as  they  shall  How  paid  & 
have  received  the  same,  to  be  applied  and  appropriated  by  lliem  in  the  applied. 
same  manner  and  under  the  like  peualt}',  as  is  directed  in  the  case  of  fines 
received. 

Skct.  47.  .ind  he  it  furlher  enacted  by  the  aulhoritij  aforesaid, 'Vh-At 
every  person  who  shall  have  been  unifonned  and  eijuipjjed  agreeably  to  y„i„ntg„p5 
this  act,  and  faithfully  served  as  a  member  of  any  organized  vokinieer  |,j^yi„^^gg,,y_ 
corps,  for  seven  successive  years,  since  the  first  of  January  eighteen  hun-  ed  7  years 
dred  and  eighteen,  and  shall  produce  a  certificate  of  such  service,  from  tiie  from  1st  of 
captain  or  commanding  officer  of  the  corps  in  which  he  has  so  served,  lie  -'^'^  mUt  to 
shall  forever  thereafter,  be  exempted  from  militia  duty,  except  in  time  of  °^  ^-''^^""P^ 
an  invasion,  insurrection,  or  actual  war :  Provided,  The  persons  exempt 
from  duty,  in  pursuance  of  this  section,  shall  be  enrolled  in  the  sauje  man- 
ner as  if  they  were  not  exempt :  Provided  however,  That  if  the  fact  of 
such  service  shall  be  disputed,  the  certificates  aforesaid  shall  be  sworn  or 
affirmed  to  by  the  officer  giving  the  same,  or  proof  of  sucli  service  made 
in  some  other  satisfactory  manner.     And  it  shall  be  the  duty  of  the  captain 
or  commanding  officer  of  every  troop  or  company  of  volunteers,  to  pro-  rna^jj^j^  ^oj' 
cure  an  orderly  book,  in  which  fie  shall  cause  to  be  entered  the  name  and  untcers  to 
place  of  residence  of  every  member  thereof,  and  the  time  (being  proper-  procure  or- 
iy  uniformed  and  equij»ped)  he  may  have  joined  the  troop  or  company  ;  deily  book:3, 
and  on  every  day  of  (>arade  or  training,  when  the  roll  is  called,  a  record  *''^' 
shall  be  kept  in  said  book,  of  both  those  present  and  those  absent;  and  if 
any  volunteer  shall  not  have  attended  on  at  least  three  fourths  of  the  days  What  a  ser- 
of  parade  or  training  of  his  troop  or  company,  for  seven  successive  years,  vice  tor  Zsuc- 
unless  absent  for  some  of  the  causes  which  would  authorise  him  to  be  ex-  '^^^^^  ^^ 
cused  agreeably  to  this  act,  he  shall  not  be  considered  as  having  faithfully 
served  agreeably  to  the  preceding  part  of  this  section. 

Si-.cr.  48.  And  be  il  further  enacted  bij  the  authority  aforesaid,  That  q^         » 
every  person  who  shall  have  been  properly  uniformed  and  equipped,  and  servin"-  7 
have  faitlifully  served  as  a  commissioned   officer  for  seven   successive  years,  to  be 
years,  in  the  volimteers  or  militia  of  thi-  commonwealth,  since  the  first  day  exempt, 
of  January,  eighteen  hundred  and  eighteen,  shall  forever  thereafter  be  ex- 
empted from  militia  duty,  except  in  time  of  an  invasion,  insurrection,  or 
actual  war. 

Sect.  49.  And  he  it  further  enacted  by  the  authority  aforesaid,  That 
each  brigade  inspector  heretofore  elected,  or  who  may  hereafter  be  elected 
in  pursuance  of  this  act,  shall  take  an  oath  or  affirmation,  to  perform  his  s'i^^^  rtohe 
duties  with  fidelity,  and  transmit  a  certificate  thereof  to  the  adjutant  gene-  on  oath. 
ral,  and  shall  execute  all  orders  relative  to  duty,  received  by  him  from  the 
adjutant  general.     He  shall  attend  each  regimental  or  battalion  parade, 
and  shall  annually  inspect  the  said  regiments  and  battaiions;  and  stud!  "^^'^^^'^s. 
also,  once  in  every  year,  inspect  each  volunteer  troop  of  cavalry^  and 
company  of  artillery,  infantry,  ^nd  riflemen,  within  the  bounds  of  the  bri- 
-gade.  But  when  any  such  troop  of  cavalry , or  company  of  artillery,  infantry 
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or  riflemen>  shall  be  part  of  a  regiment  or  battalion  of  volunteers,  he  may- 
inspect  the  said  troojvs  and  companies  separately,  or  in  battalion  or  regi- 
ment, as  he  may  think  proper.  And  the  said  brigade  inspector  shall  direct 
(he  time  and  place,  when  and  where  any  such  troop,  company,  battalion 
or  regiment,  shall  assemble  to  be  inspected  as  aforesaid ;  and  shall  give  at 
least  twenty  days  public  notice  thereof.  He  shall  annually  furnish  to  the 
statements  of  ^'U^'^"'^  general,  a  detailed  statement  of  the  militia  and  volunteers  within 
the  militia,  his  brigade,  at  such  time  and  in  such  manner,  as  the  said  adjutant  general 
Keep  a  record  shall  direct.  He  shall  keep  a  record  of  all  alterations  in  the  bounds  of  the 
ot  the  altera-  ijijujade,  regiments  or  battalions,  or  of  the  formation  of  any  new  one;  and 
W^°&^ '"  ^''^"  ^'^*^  information  thereof  to  tiie  adjutant  general,  and  shall  generally 
To  furnish  furnish  him  with  information  upon  all  subjects  cuanected  with  military 
statements  to  duty  in  his  brigade,  whenever  required  to  do  so  ;  and  shall  also  furnish  like 
m.ajor  &  bri-  statements  to  the  major  general  of  the  division,  and  brigadier  general  of  the 
gadiergene-  brigade,  once  jn  every  year  when  required.  The  brigade  inspectors  shall 
transmit  all  returns  of  elections  and  appointments  of  olficers  under  this  act, 
as  soon  as  practicable,  to  the  secretary  of  the  commonwealth,  and  shall 
distribute  to  the  proper  officers,  all  cosnmissions  received  by  them.  They 
shall  take  charge  of,  and  be  answerable  for  all  military  articles  which  may 
be  delivered  to  them.  They  shall  make  an  annual  return  to  the  adjutant 
general,  of  all  arms  and  other  military  property  in  their  possession,  and  of 
the  condition  of  the  same,  and  of  the  arms  and  other  military  property,  dis- 
sue  for  and  tributed  in  the  brigade,  in  such  form  and  manner  as  shall  be  directed  by 
collect  fines,  him.  The  said  brigade  inspectors  shall  sue  for,  and  collect  in  the  name 
&c.  of  the  commonwealth,  all  fines,  forfeitures,  and  other  sums,  for  which  no 

V  •  h       CO-  "^'^•^''^  '*'  collection  is  prescribed  by  this  act,  and  recover  the  same  as  debts 
lours  drums  of  equal  amount  are  by  law  recoverable.     They  shall  procure  and  pur- 
chase all  the  necessary  colours,  drums,  fifes,  trumpets  and  bugles.     They 
shall   pay  all  expenses  and  sums  of  money  directed  to  be  paid  in  their 
several  brigades,  to  the  persons  entitled  by  law  to  receive  the  same.  They, 
shall  keep  an  accurate  account  of  all  monies  received  and  expended  by 
them.     They  shall  account  for  all  fines  not  remitted  by  the  proper  Courts 
of  Appeal,  or  imposed  by  Courts  Martial,  and  directed  to  be  collected  by 
them,  and  siiall  only  be  released  from  their   accountability  for  any  such 
fines,  by  producing  a  certificate  of  a  board  of  field  officers,  to  be  signed  bv 
the  president  thereof,  that  it  was  impracticable  to  collect  the  same.  They 
shall  aHimally,  in  the  month  of  January,  settle  with  the  auditor  general, 
who  is  heretiy  required  to  settle  and  adjust  their  accounts,  and  shall  pay 
into   the  state  treasury,  any  surplus  arising  from  fines  and  forfeitures, 
which  may  retnain  after  payment  of  the  sums  and  expenses,  directed  to 
be  paid  by  them  by  this  act,  in  their  several  brigades,  first  deducting  five 
per  cent,  on  the  amount  so  to  be  paid  into  the  state  treasury.     And  on  the 
Books,  &c.  to  removal  or  rfsignation  of  any  brigade  inspector,  all  the  books,  vouchers, 
be  delivered   pappus,  and  public  property,  which  may  be  in  his  possession,  shall  be  de- 
livered to  his  successor.     And  if  any  brigade  inspector  as  aforesaid,  shall 
fail  to  settle  his  accounts  annually,  with  the  auditor  general,  during  the 
time  prescribed,  or  shall  neglect  or  fail  to  pay  into  ^he  state  treasury,  the 
bitlance  due   uport   such  settlement,    upon  demand   made  by  the   state 
treasurer,  and  of  which   settlement  the  auditor  general  shall  furnish  the 
state  treasurer  with  an  account,  or  shall  neglect  or  refuse  to  deliver  over  to 
his  successor,  the  books,  vouchers,  papers,  and  public  property,  in  his 
possession,  on  notice  given  to  the  auditor  general  thereof,  the  said  auditor 
general,  or  the  state  tieasurer,  as  the  case  may  be,  shall,  and  it  is  hereby 
made  their  duty  respectively,  to  cause  the  bond  given  by  the  said  brigade 
inspector  and  liis  sureties,  lodged  in  the  recorder's  office  of  the  county,  to 
be  sued  out  and  recovered  for  the  use  of  the  commonwealth,  as  well  a*  ia< 
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all  other  cases  of  neglect  of  duty  ;  but  any  such  suit  may  he  stayed,  upon      1822. 
the  said  brigade  inspector's  performing  the  <iulies  above  r*'cpiired  of  liim.      ^^-v-'w' 
And  on  the  deatii  of  any  brigade  inspector,  all  the  books,  vouchers,  papers,  In  ilie  cascoi' 
and  public  [)roperty,  which  he  had  in  his  possession,  shall  be  <lolivered  <1^^^''«  b*"^|^s 
over  to  his  successor,  by  tlie  executors  or  administrator?  of  such  deceased  iyg..gj  ^   ^" 
brigade  inspector,  under  the  penalty  of  one  thousand  dollars,  to  be  recov- 
ered from  them,  or  either  of  them  by  the  said  successor,  in  the  name  of 
the  commonwealth,  as  debts  of  like  amount  are  recoverable.     And  each 
brigade  inspector  shall  annually  receive  as  a  full  compensation  for  his  ser-  9""^P^"^*' 
vices  including  blanks  and  stationary,  seventy-five  dollars  |)er  regiment  for 
the  three  first  regiments,  and  fifty  dollars  per  regiment  for  every  addi- 
tional regiment  of  militia  and  volunteers  of  his  brigade,  and  for  volunteer 
battalions  in  proportion,  to  be  paid  out  of  the  state  treasury. 

Sect.  50.  And  he  il  further  enacted  by  the  authority  aforesaid,  That 
it  shall  be  the  duty  of  each  brigade  inspector,  at  the  time  when  he  is  an-  Brigade  in. 
nuallv  required  to  settle  his  accounts,  to  exhibit  to  the  auditor  general,  a  spector  to 

*  Tiirnisn  3. 

statement  of  the  expenses  incurred  in  his  brigade,  for  the  i)recedingyear;  _.^.  temgnt  of 
which  statement  the  said  auditor  general  is  required  to  exan)ine  and  ad-  expenses  to 
just,  making  the  allowances  intended  by  the  law  ;  and  if,  upon  the  settle-  auditor  gene- 
ment  of  the  accounts  of  the  said  brigade  inspector,  it  shall  be  found  that  the  ral. 
fines  and  forfeitures  have  been  insufficient  to  pay  the  said  expenses  so  ad- 
justed and  allowed,  then  the  said  auditor  general  shall  draw  bis  warrant  on  Who  todraw 

the  state  treasurer,  for  the  amount  of  such  deficiency,  which  the  brigade  . '      ^^p,^ 

.  r^  Ml  in  case  or  ue- 

mspector  shall  immediately  thereaiterpay  to  the  officers  or  persons  entiled  ficieacy. 

to  receive  the  same  :  Provided  however,  That  the  sums  allowed  to  volun- 
teer corps,  by  the  forty-sixth  section  of  this  act,  shall  form  no  part  of  the 
expenses  to  be  drawn  from  the  state  treasury  in  manner  aforesaid. 

Sect.   51.  And  be  it  further  enacted  by  the  aid horily  aforesaid,  That  jjrjg-ade  iiv 
if  any  brigade  inspector  shall  neglect  or  fail  to  make  the  returns  to  the  ad-  spector  ne- 
jutant  general,  or  perform  any  other  duly  according  to  this  act,  it  shall  be  glecting'  to 
the  duly  of  the  said  adjutant  general  to  give  notice  tliereof  to  the  state  periorm  his 
treasurer,  when  the  compensation  of  the  said  brigade  inspector  shall  be  receive" corn- 
forfeited  from  the  time  of  such  'notice,  until  he  performs  his  duty  accord-  pensation. 
ing  to  law  ;  and  he  shall  only  be  entitled  to  the  same  for  the  residue  of  the  Amenable  to 
year ;  and  the  said  brigade  inspectors  shall  also  be  amenable  to  Courts  courts  mar- 
Martial  for  neglect  of  duty,  in  the  same  manner  as  all  other  officers.  *"**■ 

Sect.  52.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  r);gj.jp];j,g^ 
the  discipline  of  the  volunteers  and  militia  of  this  commonwealth,  shall  be  System,  &.c. 
the  same  as  that  prescribed  for  the  army  of  the  United  States  ;  and  it  shall  to  be  select- 
be  the  duty  of  the  adjutant  general,  to  select  the  best  abridged  system  for  ^^  '^y  ^^J"- 
the  instruction  and  discipline  of  cavalry,  artillery,  infantry  and  riflemen,  ^^^  general. 
making  such  alterations  as  may  be  deemed  necessary  for  the  use  of  the 
militia  and  volunteers  of  this  commonwealth,  and  shall  submit  the  same  to 
the  governor,  and  if  approved  of  by  him,  a  sutficient  number  of  copies  to  j  Pj'J^^f 
furnish  each  general  and  brigade  inspector  with  a  copy  thereof,  and  each  j,q^. 
field  officer  and  captain  of  a  company,  with  a  copy  of  the  system  applicable 
to  his  particular  corps,  shall  be  procured  at  the  expense  of  the   state,  and      .      ,  ^. 
transmitted  to  the  several  brigade  inspectors,  to  be  delivered  to  the  said  of  receive  ce 
ficers  respectively,  who  shall  receipt  for  and  deliver  the  same  to  their  pie^, 
succelsors  in  office,  under  the  penalty  of  ten  dollars,  to  be  recovered  by 
the  person  suing  for  the  same. 

St-CT   .53.  And  he  it  farther  enacted  bt0he  authority  aforesaid,  That 
i    on  each  of  the  days  of  training  authorised  and  required  by  law,  the  com-  ^^"sic  to  be 
j    manding  officer  of  every  troop  of  cavalry,  may  employ  one  trumpeter ;  P'j^"?"'^^    *" 
the  commanding  officer  of  every  rifle  company,  one  bugler  ;  and  the 
commanding  officer  of  every  compaBV  of  artillery,  infantry  and  ©f  militia, 
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1822.      one  drummer  and  one  fifer,  who  shall  be  severally  entifled  to  receive  \he 

^-^-v^^  sumDfonc  d')llar  per  day,  for  each  of  sai'.l  days  of  training,  to  be  paid  by 
the  proper  brigade  ins[»eo(or,  upon  the  certiticate  of  the  cointnanding  of- 
ficer of  llu;  troop  or  coifipany. 

S?.cT.  54.  Jnd  be  il  further  enrtcled  hjj  ! he  authorihj  aforesaid,  That 
Persons  to  be '^  any  youth  of  the  a2;e  of  t^relve  years  and  not  exreedin>^  the   age  of 
ivmg'htn-.usic.  tweniy  one  j'ear?,  shall,  wiiii  the  consent  and  approbation  of  lii?  [)arenl3  or 
guardians,  attach  hitnseif  to  any  company  of  volunleers  or  militia  for  the 
purpose  of  learning  to  beat  the  drum,  play  on  the  fife,  blow  the  bugle  or 
truni[>et,  provided  the  nuin!)er  siial!  not  exceed  one  person  for  the  drum 
and  one  for  the  fife,  or  one  for  the  bugle  in  each  company,  and  one  for  the 
trumpet  in  each  troop  of  horse.     Every  sucii  person  or  perbons  shall  be  put 
under  the  instruction  of  the  drum  and  fife  major,  the  bugler  or  trumpeter 
as  tlie  case  may  be,  whose  duty  it  shall  be  to  (each  such  person  or  per- 
sons, in  the  best  manner  in  his  power.     And  as  soon  as  such  person  or 
persons  shall  be  able  to  [isrform  field  duty  to  the  satisfaction  of  the  corn- 
When  paid     manding  officer  of  (he  regiment,  or  of  the  volunteer  troop  or  company,  to 
for.  which  he  is  attached,  he  shall  draw  his  warrant  in  favor  of  the  drum  or 

fife  major,  the  bugler  or  trumpeter,  who  may  have  taught  such  person  or 
persons  as  aforesaid,  for  the  sum  often  dollars  for  every  person  so  taught,  to 
be  pai<l  by  the  proper  brigade  inspector  ;  and  the  person  so  taught  shall  be 
furnished  with  a  suit  of  uniform,  to  be  paid  for  out  of  the  funds  of  the  bri- 
The  father  of  "^^'^  '  ^^^'^  *'^^  father  of  every  youlh  who  shall  have  been  instructed  as 
everv  youlh    aforesaid,  shall  be  exempted  and  excused  from  training  in  the  militia,  so 
instructed,  to  Inng  as  his  son  being  a  minor,  shall  continue  to  perform  the  duties  of  a 
be  exempt,     drummer,  fifer,  bugler  or  trumpeter  in  any  militia  or  volunteer  company. 

Skct.  55.  Jnd  be  it  further  enacted  by  the  authority  (foresaid,  That 
Articles  of  the  following  articles,  rules  and  regulations,  shall  be  those  by  which 
regulation.  j|^g  militia  of  this  commonwealth  sliall  be  governed,  including  volun- 
teers. 
Officers  may  Art.  I.  All  officers  now  in  commission,  or  who  may  be  elected  or 
be  tried  by  appointed  under  this  act,  shall  be  subject  to  be  tried  and  punished  by  a 
Courts  Mar.  Court  Martial,  in  (he  manner  herein  mentioned  ;  and  general  Courts 
t'^^i-  Martial,  or  courts  of  Inquiry  may  be  composed  of  officers  of  either  vo- 

lunteers or  militia,  at  the  <Iiscretion  of  the  officers  or<lering  the  same. 

Art.  II.  If  any  field,  or  other  commissioned,  or  staff  officer,  when  the 
regiment,  battafion,  troop  or  company  to  which  he  may  belong,  or  in 
which  he  holds  a  command,  shall  be  paraded,  shall  misbehave  or  demean 
himself  in  a  manner  unbecoming  an  officer,  or  shall  on  anj^  such  occa- 
sion neglect  or  refuse  to  obey  the  orders  of  his  superior  officer ;  he  shall 
for  every  such  offence  be  cashiered  or  punished  by  fine,  at  the  discretion 
of  a  general  Court  Martial,  as  the  case  may  require  in  any  sum  not  exceed- 
ing fifty  dollars  And  if  any  non-commissioned  officer  or  private,  shall 
on  any  parade  of  (he  (roo[)  or  company  to  which  he  belongs,  appear 
with  his  arms  and  accoutrements  in  an  unfit  condition,  or  be  intoxicated, 
or  shall  disobey  orders,  or  shall  use  any  re|)roachful  or  abusive  language 
to  any  of  his  officers,  or  shall  quarrel,  or  promote  any  quarrel  among 
his  fellow  soldiers,  he  shall  be  disarmed  and  put  under  guard  by  order 
of  the  commanding  officer  present,  until  the  troop  or  company  is  dis- 
missed, and  shall  be  fined  at  the  discretion  of  a  regimental  Court  Martial, 
in  any  sum  not  exceeding  twenty  dollars,  nor  less  than  five. 

Art.  III.  If  any    general   officer,   field    officer  or   brigade  inspector, 'j 

of  field  offi-    shall  neglect  or  refuse  to  assemble  his  command  when  required  to  do  so 

cers  for  ne-    by  the  competent  authority,  or  at  any  time  or  times  authorised  and  re- 

-  -bf  ^^     quired  by  law,  or  if  any  such  oificer  shall   neglect  or  refuse  to   perform 

any  duty  when  directed  by  the  proper  authority,  ©r  which  is  required  by 
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this  act,  he  shall  be  cashiered  and  {)unished  hy  a  fine  not  exceedins;  one       182vi. 
hundred  dollars,  or  either  of  theru,  at  the   discretion  of  a  general  Court     s„»>v-^/ 
Martial.     And  if  any  company  officer  shall  neglect  or  refnse  to  assemble  their  com- 
his  command  when   required    by   law,  or  the  competent  authority,  or  if  "*^"'ls>- 
any  such  otKcer,  or  any   staff  officer  of  a  general  officer,  or  of  any  regi- 
ment or  battalion,  shall  neglect  or  refuse  to  |)erforni  any  duty  when  (li- 
rected  by  the  proper  authority,  or  which  is  required  by  this  act,  he  shall 
be  cashiered  and  punished  by  a  f7ne  of  thirty  dollars,  or  either  of  them, 
at  the  discretion   of  the  Court  Martial ;  and   any   such    Court   Martial   is 
further  authorised  to  declare  any  offi(;er  cashiered,  incapable  of  holding 
a  commission  in  the  militia  or  volunteers,  for  any  term  not   exceeding 
1  seven  years. 

Art.  IV.  Every  general  Court  Martial  for  the  trial  of  offences  against  General 
this  act,  and  not  assembled  to  try  delinquents}  for  neglecting  to  perform  ^^^''^^ '^^^^'" 
tours  of  duty,  shall  consist  of  not  less  than  five  nor  more  than  nine  mem- 
bers, and  of  such  rank  as  the  case  may  require,  and  shall  choo«e  a  pre- 
sident who  siiall  be  the  senior  officer,  and  not  under  the  rank  of  a  field 
officer.     And  every  regimental  Court  Martial  shall  consist  of  three  mem-  Regimental 
bers,  and  shall  choose  a  president  who  shall    be  the  senior  officer,  and  ^"^^^^  -^^^f" 
not  under  the  rank  of  captain  ;  and  every  Court  Martial  shall  appoint  a 
commissioned  officer  or  other  fit  [lerson   to   officiate  as  judge  advocate. 
But  no  member  of  said  courts  shall  be  entitled  to  any  pay  or  compensa-  Expenses  of 
tion,  but  the  reasonable  expenses  incurred  by  the   sitting  of  the  said  Courts  Mar- 
courts  shall  be  paid  by  the  proper  brigade  inspector.  ^'^^ 

Art.  V.  In  every  Court  Martial  two-thirds  of  the  members  must  agree  Two-thirds 
in  every  sentence,  or  the  person  charged  be  acquitted.  necessary  to 

Art.  VI.  The  members  of  such  Courts  Martial  shall  take  an  oath  or  *^""'^^"""- 
affirmation,  which  the  president  is  required  to  administer  to  them,  that  Members  & 
they  will  decide   and  give  judgment  Avith  impartiality  ;  and  one  of  the  ^^itnesses  to 
j  members  so  sworn  or  affirmed,  shall  swear  or  affirm  the  president  in  like 
J  manner;  and  the  president  of  the  said  court  shall  require   all  witnesses 
j  to   be  sworn  or  affirmed  that  the  evidence  they   shall  give  shall  be  the 
i  truth,  the  whole  truth,  and  nothing  but  the  truth  ;  to  be  administered  by 
I  iiim  or  the  judge  advocate. 

!      Art.  VU.  Every   Court  Martial   shall  have   power  and  authority  (o  Courts  Mar- 
issue  compulsory  process  against  any  persons,  who  shall  neglect  or  re- "^'^^  to  issue 
fuse  to  attend  to  give  evidence  in  any  case  therein  depending  after  being  ^""^^"^^ 
duly  summoned ;  which  precept,  as  well  for  summoning,  as  for  enforc- 
ing obedience  thereto,  shall  be  sigued  by  the  president  of  the  said  court, 
and  executed  by  a  proper  person,  to  be  appointed  by  him. 

Art.  VIII.  No  officer  or  other  person  charged  with  any  offence,  shall  Persons  ar- 
be  suffered  to  do  duty  in  the  brigade,  regiment,  battalion,  troop  or  com-''^*^^'^  to  rto 
pany  to  which  he  shall  belong,  until  he  shall  have  had  his  trial  by  a  Court  "°'^' 
Martial ;  and  every  person  shall  be  tried  as  soon  as  a  Court  Martial  can 
be  conveniently  assembled  ;  and  every  officer  under  arrest  shall  be  fur-  -pg  ^jg  fy,., 
nished  by  the  adjutant  general,  brigade  inspector,  adjutant  or  other  per- nisl^ed  with  a 
son,  as  the  case  may  require,  with  a  copy  of  the  charge  or  charges  ex- copy  of  tlie 
bibited  against  him,  at  least  ten  days  before  his  trial,  that  he  may  have '^''^'^o^^- 
an  opportunity  to  prepare  for  his  defence. 

Art.  IX.  If  any   officer,   non  commissioned  officer  or  private  shall  Redress  for 
think  himself  injured  by  his  superior  or  commanding  officer,  and  shall,  grievances. 
on  due  application  made  to  him,  be  refused  redress,  he  may  complain  to 
the  brigadier  general,  who  may,  if  he  thinks  it  proper,  direct  the  brigade 
inspector  to  summon  a  general  Court  Martial  that  justice  may  be  done. 

Art.  X.  No  penalty  shall  be  inflicted  by  a  Court  Martial  for  any  of-  Punishment:, 
fence  committed  by  an  ofScer,  non-commissioned  officer  or  private, 
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whilst  acling  merely  under  the  jurisdiction  of  this  state,  and  not  for  ne- 
glect or  refusal  to  perform  a  tour  of  military  duty  in  actual  service,  other 
than  cashiering  rendering  incapable  of  holding  a  commission,  for  any 
term  not  exceeding  seven  years,  and  fining,  or  either  of  them.  And  al[ 
fines  imposed  by  any  such  offences,  shall  be  collected  and  paid  into  the 
hands  of^the  proper  brigade  inspector. 

Art.  XI  Ail  persons  charged  with  any  offence  who  may  be  tried  and 
acquitted  by  a  Court  Martial,  shall  be  notified  thereof  and  immediately 
discharged  from  arrest. 

Art.  XII.  General  Courts  Martial  may  be  ordered  in  the  following 
manner,  to  wit :  For  the  trial  of  a  major  general,  by  the  governor  of  the 
commonwealth ;  for  the  trial  of  a  brigadier  general,  by  the  major  gene- 
neral  of  the  division ;  and  for  the  trial  of  any  colonel,  brigade  inspectorj 
or  other  commissioned  officer  of  the  brigade,  by  the  proper  brigadier 
general.  But  in  all  cases  where  charges  are  preferred  against  an  officer, 
the  officer  authorised  to  order  a  general  Court  Martial,  may,  if  he  thinks 
proper,  direct  a  court  of  inquiry  to  examine  and  report  the  facts  and  cir- 
cuinsfances  ;  and  if  upon  such  report,  the  said  officer  shall  deem  a  Court 
Martial  necessary  he  shall  order  th^  same  ;  and  every  Court  of  Inquiry 
shall  consist  of  three  members  to  be  selected  by  the  officer  ordering  the 
said  court,  who  shall  be  sworn  or  affirmed  diligently  to  inquire  into,  and 
truly  report  the  facts  and  circumstances  of  the  case  referred  to  them; 
and  Courts  of  Inquiry  may,  in  like  manner,  be  ordered  by  the  proper 
officer,  upon  the  request  of  any  commissioned  officer,  and  the  junior 
officer  shall  act  as  recorder  of  every  such  Court  of  Inquiry. 

Resimental  Courts  Martial  may  be  ordered  by  the  colonel  or  com- 
manding officer  of  any  regiment  of  volunteers  or  militia,  or  by  the  com- 
manding officer  of  any  battalion  of  volunteers,  not  part  of  a  regiment; 
and  the  officers  authorised  to  order  Courts  Martial,  or  Courts  of  Inquiry, 
may  refuse  to  order  the  same  if  they  think  the  complaint  or  circumstances 
of  such  a  nature  as  not  to  require  it. 

The  sentence  of  every   Court  Martial  must  be  approved   of  by  the 
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be  approved  officer  ordering  the  same,  before  it  is  carried  into  effect :  and  every  said 
officer  may  disapprove  of  any  such  sentence,  or,  if  having  approved  of 
the  same,  may  remit  the  whole  or  any  part  thereof,  and  pardon  the  of- 
fender. 

Art,  XIII.  As  soon  as  the  sentence  of  any  Court  Martial  shall  be  ap- 
proved by  the  proper  officer,  the  proceedings  of  such  court,  shall  be 
transmitted  to  the  proper  brigade  inspector,  who  shall  thereupon  issue  a 
warrant  under  his  hand  and  seal,  for  any  fine  or  fines  imposed  by  the  said 
Court  Martial,  to  be  levied  and  collected  in  the  same  manner  as  is  pre- 
scribed and  directed  for  fines  for  non-attendance  on  days  of  training. 
But  if  the  said  Court  Martial  was  for  the  trial  of  a  brigade  inspector^ 
then  the  brigadier  general  shall  issue  his  warrant  to  any  person  he  may 
appoint  for  the  amount  of  the  fine  imposed,  to  be  levied  and  collected  in 
manner  afoiesaid. 
Militia,  when  Art.  XIV.  The  militia  and  volunteers  of  this  state,  while  in  the  ac- 
subject  to  U.  jygj  service  of  the  state  or  of  the  United  States,  shall  be  subject  to  the 
same  rules  and  regulations  as  the  army  of  the  United  States.* 

Sect.  56.  Jnd  be  it  furl  her  enacted  by  the  authority  aforesaid,  That 
every  officer  or  other  person,  who  shall  fail  or  neglect  to  perform  any 
duty  enjoined  and  required  by  this  act,  and  for  which  no  penalty  is  fixed, 
shall  forfeit  and  pay  the  sum  of  twenty  dollars,  to  be  recovered  by  the 
proper  brigade  inspector,  as  directed  in  other  cases. 

•  For  decisisns  ob  the  authority  and  jui'iidiction  oj  a  Cotti:t  Martial,  see  notes  t*, 
this  act. 
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Sect.  57.  ^nd  be  il further  enacted  hy  the  aulhorily  aforesaid.  That      1822. 
it  shall  be  unlawful  for  any  person  or  persons,  within  half  a  mile  of  the     y^.^^,—^ 
limits,  prescribed  by    any  couHnanding  officer,  for  the  parade  of  his  re- IVnahy  for 
giment,  battalion  or  company  of  volunteers  or  militia,  to  set  up  or  have  sellinf^  liquor 
any  booth,  or  stand,  to  dispose  of  any  kind  of  liquor,  or  to  dispose  of  the  ""  ^ysot 
same  by  gift,  sale,  or  in  any  manner  whatever,  without  the  consent  of  such  J'f'pve^cribed 
commanding  officer,  except  at  stores  or  licensed  inns.     And  if  any  person  luniis. 
shall  so  set  up  or  have  any  booth,  or  stand  as  aforesaid,  the  commanding 
officer  is   hereby  authorised  to  cause  the  same  to  be  prostrated  and  re- 
moved     And  every  person  offending  against  the  provisions  of  this  sec- 
tion, shall  further  forfeit  and  pay  the  sum  of  twenty  dollars,  to  any  per- 
son who  will  sue  for  the  same. 

Sect.  58.  And  he  il  furlhei   enacted  by  the  authority  aforesaid,   That  Conimandmg^ 
the  commanding  officer  of  any   regiment,  battalion  or  company,  when  ?' '^'^ 
his  command  is  on  parade  or  duty,  is  hereby  authorised  to  fix  certain 
limits  to  his  |)lace  of  parade,  not  to  include  any  public  highway,  within 
which  no  spectator  or  by-stander  shall  enter  without  permission  from  the 
said   commanding  officer:  and  if  any  person  ?hall  intrude  therein,  or  if.    "   ,.-        * 
any  spectator  or  by-stander  shall  abuse,  molest,  strike,  or  otherwise  ill  'w^,t^in!"^ 
treat  any  officer,  non-commissioned  officer,  or  private,  when  on  parade, 
or  in  the  performance  of  military  duty,  every   person  so  offending,  may 
be  put  under  guard  for  any  lime  not  exceeding  six  hours,  and  shall  more- 
over forfeit  and  pay  the  sum  of  ten  dollars,  to  be  recovered  by  any  com- 
missioned officer  who  will  sue  for  the  same,  as  debts  of  like  amount  are 
by  law  recoverable. 

Skct.  59.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
if  any  person  or  persons,  shall  have  knowingly  sold,   bought,   taken,  ex-  Punishment 
changed,    concealed  or  otherwise    fraudulently  or  unlawfully  received,  tbi- conceal- 
held,  or  detained,  or  shall  unlawfully  hold,  or  detainer  shall  refuse  to  de- "^S  "^  f'aud- 
liver  up  to  the  proper  brigade  ins[)ect')r,  any  arms,  accoutrements,  colours,  [*  I",.  ^  ^    K- 
drums  or  other  military  property  of  this  commonwealth,  on  an}'   account  ^pp^Qp^^V^' 
or  pretence  whatsoever  ,  the  person  so  offending  shall  forfeit  and  pay  for 
every  such  olfence,  treble  the  value  of  such  property,  to  be  recovered  by 
the  said  brigade  inspector  in  the  name  of  the  commonwealth  of  Peijusyl- 
vania,  before  any   alderman  or  justice  of  tlie  peace,  of  the  proper  cily  or 
county  ;  and  the  amount  so  recovered  shall  be  levied  and  collected  of  the 
offender's  goods  and  chattels,  by  diotress  and  sale  thereof,  in  the  usual 
manner ;  but  for  want  of  sufficient  goods  and  chattels,  the  offender  shall 
be  committed  to  the  jail  of  the  county,  there  to  remain  at  the  expense  of 
the  said  county,  for  any  term  not  exceeding  one  month,  at  the  discretion 
of  the  alderman  or  justice,  unless  the  amount  recovered,   with  the   costs, 
shall  be  sooner  paid. 

Sect.  60.  And  be   it  furtlicr  enacted  by  the  authority  aforesaid,  That 
when  any  doubts  shall  exist,  as  to  the  true  construction  of  any  part  of  this  The  act  to 
act,  on  a  military  subject,  it  shall  be  the  duty  of  the  adjutant  general,  to '^^  construed 
take  to  his  assistance  two  general  ofScers,  and  they  or  a  majority  of  them,  ^  ^  ^^T^'^A9 
shall  decide  thereon  ;  and  which    decision   shall  be  conclusive  as  to  the  |.p^gj.2^l  q^Ij. 
construction  of  the  said  act,  and  shall  be  recorded  by  the  adjutant  general  cers. 
in  a  book  to  be  kept  by  him  for  that  purpose;  and  a  copy  thereof  certified 
by  the  adjutant  general,  shall  always  be  legal  evidence  of  the  same. 

Sect.  61.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
as  soon  as  any  portion  of  the  militia  of  this  commonwealth,  shall  be   re- Proceedings 
quired  for  the  service  of  this  state,  or  of  the  United  States,  and  upon  no- when  militia 
tice  thereof  by  the  adjutant  general  to  any  brigade  inspector,  the  said  bri-^'^l'V^^^^"'' 
gade  inspector  shall  immediately  order  the  major  and  captains,  or  com-  ^""^'^^^  '^     '* 
aianding  officers  of  companies,  of  every  battalion  ofipilitia.  t«  assemble 
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1822.       at  a  time  and  place  to  be  fixed  on   by   Iiini,   within  the   bounds  of  every 
<..^~v-»*i^     such  battalion,  for  tlie  purpose  of  having  the  enrolled  militia   in  the  said 
companies,  justly  and  fairly  classed ;  and  shall  further  order  the  said  cap- 
Rolls  to  be     tains,  or  commanding  otficers  of  companies  to  produce  full  and  complete 
made  out       ^.^Hg  ^^  j^|j  ^jj^  pej-^ojis  subject  to  militia  duty,  in  their  said  compfinies,  to 
be  sworn  or  affirmed  to  by  them  respectively  :  And  the  colonel  of  the  re- 
giment shall  attend  the  meeting  aforesaid  for  the  first   battalion ;  and   the 
lieutenant  colonel  the  meeting  aforesaid,  for  the  second    battalion ;  and 
eompanies  to  ^^e  said  otficers  being  so  assembled,  with  the  rolls  aforesaid,  the  men  com- 
be divided  in- posing  said  comj)anies,    shall  be  divided  into  ten  parts,  and  the  name  of 
to  10  parts,     each  and  every  person 'enrolled  in  said  companies,  shall   be  written  on  a 
„  _      .        r.  small  slip  of  paper,  autl  carefully  rolled  up  ;  and  then  shall  be  deposited  by 
eksbes  companies,  beginning  with  the  first  company,  in  a  box  to  be  procured  for 

that  purpose,  and  the  senior  officer  then  present,  shall  draw  from  the  said 
box,  the  names  therein  contained  ;  and  a  person  to  be  appointed  by  the 
senior  officers  present  shall  take  down  the  names  as  drawn  out ;  and   the 
persons  first  drawn,  raakingone  tenth  of  the  said  company,  shall  form  the 
first  class.     And  the  persons  next  drawn,  making  one  tenth  of  said  com- 
pany, shall  compose  the  second   class  ;  and  so  on  in  the  same  manner, 
until  all  the  names  in  the  said  box  shall  be  drawn   and  classed.     And  as 
soon  as  the  said  drawing  for  all  the  companies,  in  manner  aforesaid,  shall 
Two  lists  of   ijg  completed,  two  lists  of  the  said  companies,  thus  classed,  shall  be  made 
c  asses  to    e  ^^^  ^^  ^^  signed  b}'  the  proper  commanding  officer  of  the'  company  and 
'       countersigned  by  the  senior  officer  of  the  regiment  present ;  one  of  which 
lists  of  each  company,  shall  be  delivered  to  the  proper  brigade  inspector, 
by  the  said  senior  officer,  as  soon  after  as  possible :  and  the  other  list 
Officers  clas-  shall  be  kept  by  the  commanding  otficer  of  the  company.     And  the  offi- 
sing'  to  be  on  cers  engaged  in  drawing  and  taking  down  the  names  as  aforesaid  shall  be 
oath.  first  severally  sworn  or  affirmed    to  perform  the  duty   required   of  them, 

How  men  ha-  ^jjj^  fairness,  impartiality  and  fidelity.  And  the  men  of  the  several  com- 
ibrm^tours  of  P^"'^^  ^'^^"  '^® ''^^le  to  perform  tours  of  duty  in  the  order  in  which  they 
duty.  <*''6  classed,   beginning  with  the  first  class,  and  proceeding  in   numerical 

order  ;  but  no  class  shall  be  called  on  to  perform  any  second  tour  of  duty, 
until  every  other  class  in  the  company  shall  have  first  perfornied  a  tour  of 
duty  ;  nor  shall  any  militia-man  or  volunteer,  who  performed  a  tour  of  duty 
by  himself  or  substitute,  or  paid  an  equivalent  therefor,  during  the  late  war, 
be  compelled  to  perform  any  tour  of  duty,  until  all  who  have  not  served 
in  the  late  war,  shall  have  performed  a  tour  of  duty,  or  paid  an  equivalent 
Penalty  for     therefor.     And  if  any  officer  shall  fail  promptly  to  obey   the  order  of  the 
disobedience  brigade  inspector,  requiring  his  attendance,  or  in   producing  the  rolls  of 
ot  orders,       j^j,.  company,  as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of  three  hun- 
^^"ducrin      *''^*^'  *'''"'^''-     ^^"^'  if  any  officer  shall  have  acted  unfairly,  and  fraudulent- 
ciassinij.         'j  i"  classing  the  rniiitia  as  aforesaid,  he  shall  forfeit  and  i>aj  the  sum  of 
one  hundred  dollars,  to  be  recovered  by  the  party  aggrieved   as  debts  of 
equal  amount  are  or  shall  be  by  law  recoverable :  and    his  commission 

.^  ,  c  T  shall  be  vacated.  And  it  shall  be  the  dutv  of  the  adjutant  general,  under 
Dutyofadju-  -u  "*i.  ■         i-   u 

tantffen.  bri- ^"*^  direction  ot  the  governor,  to  prescribe  the  manner  in  which  commis- 

gade  inspec-  sioned  otficers  shall  be  sehtcted  and  assigned  to  any  portion  of  the  militia, 
tor  and  other  fo  be  called  info  service,  to  be  announced  in  general  orders,  [laying  due 
officers.  regard  to  the  rank  of  such  officers,  and  which  the  several  brigade  inspec- 

tors, and  all  other  officers  shall  execute,  observe  and  be  governed  by,  un- 
der the  penalties  before  mentioned.     And  each  of  the  said  officers  shall 
be  entitled  to  one  dollar  per  da}-^,  for  his  services  in  clashing  the  militia 
as  aforesaid. 
When  the  Sect.  62.  And  be   it  furthpr  enacted  by  the  authority  aforesaid,  That 

governormay  the  militia  of  this  commonwealth  may  be  called  into  actnal  service  by 
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tfje  Governor  fhereof,  in  case  of  a  rebellion,  or  of  an  actual  «r  threatened       1822. 
invasion  of  this  or  any  neiglil)ouring  state  ;  but  no  part  thereof  shall  be      v^-v'-^i^ 
detained  in  service,  at  any  one  time,  loiiocr  than  three  nionihs,  utuler  the  call  tlie  mill- 
mere  reijiiisilidns  of  (he  governor,  without  the  (Urection  or  ashent  of  tlie '^'.^   '"'"  ^^^' 
presisitiit  of  (lie  United  States.  *  "*^^' 

\\'liencvcr  any  part  of  the  militia  of  this  commonwealth  shall  be  requir-  ,^       .        ^^ 
C(I  for  inililic  service,  by  the  pr^-'sident  of  the  United  State?,  if  tio  partien-  ^^^j.  j|^g    g^j.. 
lar  description  of  troops   shall  have   been   required,  the    Governor   shall  vices   of  die 
detach  the  number  of  men  demanded  in   such    proportions  of  the  several  U.  S. 
description  of  troops,  as  he  may  think  proper. 

The  commanding  offi<-er  of  any  detachment,  when   called   into  actual 
service,  shall  have  the  power  of  supplying  all  vacancies  which  may  occur 
in  his  detachment,  and  the  persons  nominated  by  him  shall  be  commis- of  vacanci'ts. 
sioned  by  the   governor.     'i'roo{)s  of  cavalry  and  companies  of  artillery,  of  detaching- 
infantry  and  riflemen,  shall  be  <!elached  at  the  discretion  of  the  comman- of  volunteers, 
der  in  chief.     If  either  or  any  of  them   shall   be   nece.'ssary  as  a  part  of 
the  force  required  for  public  service,  those  companies  nearest  the  rendez- 
vou?,  that  may  be  specified,  shall  in  each  instance,  be  the  first  detached; 
but   no   company  shall  be  called  to  perform  a  second  tour,  until   every 
other  company,  in   its   proper  brigade,   shall  have  performed  its  tour  of 
service,  unless  in  the  opinion  of  the  commander  in  chief,  the  urgency  of 
any  particular  case  may  require  it. 

The  time,  manner,  and  regulations  necessary  for  marching  militia  call-  Time,  man' 
ed  into  actual  service,  to  the  place  of  general  rendezvous,  unless  defined  ner,  etc.  of 
in  this  act,  shall  be  prescribed  and  published  in  general  orders,  by  the  J^^'chmg mi- 
commander  in  chief  of  the  militia  of  this  state.  ' '  * 

When  the  president  of  the  United  States  shall  have  made  a  requisition  ^^^^     ^^  ^^^ 
of  a  part  of  the  militia  of  this  state,  for  public  service,  the    adjutant   gen-  adjutant  gen- 
eral shall  take  the  most  prompt   and  etncacious  measure,  for  detaching  eial  on  a  call 
and  supplying    vvith  all   necessary  arms,    equipments,  ammiunition   and  by  the  U.  S. 
provisions,  the  number  oT  men  required,  and  for  having  them  marched  to 
the  place  or  jdaces  of  rendezvous.  The  general  of  division,  or  of  brigade,  of  ^naioranS 
to  wiiom  orders  may  be  issued,  shall  take  immediate  measures,  for  hav-  brigadier 
ing  the  number  of  militia  required,  called  out  and  inspected  by  the  proper  generai. 
briga<ie  inspector :  Provided,  That  volunteer  troops  and  companies,  shall 
be  the  first  detached,  and  may  be  kept  in  service  any  time  not  exceeding 
six  mon'ths. 

Whenever  any  portion  of  the  militia  of  this  state,  shall  have  been   or-  , 

dered  into  actual   service,  under  a   requisition  from  the  president  of  the  9^  bvigao? 
United  States,  or  otherwise,  the  proper  brigade  inspector  shall  notify  the  s"^i^ar°cairs. 
commissioned  officers,  whose  tour  of  duty  it  may  be  to  serve  in  the  de- 
tachment required,  and  all  captains,  or  commanding  officers  of  companies  of  captain  or 
of  the  militia,  within  the  bounds  of  such  ilraft,  whether  required  to  serve  commanding- 
in  the  detachment  or  otherwise,  shall  furnish  to    the  proper  brigade  in-  offccxs, 
specfor,  i'i\  or   before  the  day  appointed  for  inspection,  an  authenticated 
roll  of  the  non-commii=sioned  officers,  musicians  and  privates,  selected  or 
drafted  out  of  his  company,  and  it  shall  be  the  duty  of  the  «aid  captains, 
or  commanding  officers  of  companies  to  cause  a  written  or  printed  notice 
to  be  served  upon  or  left  at  the  usual  place  of  residence  of  each  and  every 
officer,  non  commissioned  officer,  musician,  and  private,  liable  to   serve, 
requiring  every  such  person  to   attend  at  a  time  and  place,  to  be  in  the 
said  notice  specified,  and  every  such  notice  shall  be  served  at  least  three 
i   days  prior  to  the  day  fixed  for  marching  to  the  [dace  of  rendezvous,   un- 
I    less  upon  any  sudden  emergency,  when  the  said  notice  shall  require  im- 
i    mediate  attendance  for  service.     The  form  of  the  notice  for  nou-cotorais* 
sioned  officers  and  privates,  shall  be  as  follows  • 
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Form  of  no- 
tice. 


spector  to 
organise 


Pay  and  ra- 
tions. 


1 822.  "Take  notice  that  you  are  hereby  recjiiired  personally,  or  by  a  sufticient 

.,^-v-^„      substitute,  to  appear  properly  armed  and  equipped  for  service,  at 

on  the  day  of  to  march  when  required.     Given  under 

my  hand.  Sec. 

A.  B.  captain  or  commanding  officer." 
The  Governor  shall  select  such  general  officer  or  officers  as  the  nature  of 
each  case  shall  require,  to  proceed  to  the  place  of  rendezvous,  and  take 
General  ofR- the  command  of  the  troops  called  into  actual  service.  The  officer  who 
cerstobeap-  shall  be  selected  for  the  chief  command,  shall  immediately  proceed  to 
pointed  by  organize  the  detachment ;  whenever  any  detachment  of  the  militia  shall 
t  egoveinor  j^^^g  j^^^^^  called  into  actual  service,  it  shall  be  the  duty  of  the  proper 
Bng'ade  in-  brigade  inspectors,  to  organise  witiiin  their  respective  brigades,  the  militia 
detached  therefrom,  in  such  a  manner  as  that  the  requisite  number  of 
company  officers  for  the  militia  detached,  shall  march  therewith  to  the 
place  of  general  rendezvous. 

The  pay,  rations  and  forage  of  the  officers  non  commissioned-officer?  and 
privates  of  the  volunteers  and  militia  called  into  the  service  of  the  United 
States  or  of  this  state,  shall  commence  two  days  prior  to  their  marching 
to  the  place  or  places  of  rendezvous,  and  each  of  the  said  officers,  non- 
commissioned officers  and  privates,  shall  receive  pay,  rations  and  forage 
at  the  rate  of  sixteen  miles  per  day,  on  their  return  home.  For  the  service 
of  the  horse  of  each  officer  and  member  of  a  troop  of  cavalry,  there  shall 
be  paid  to  the  owner  thereof,  twenty-five  cents  per  day  ;  and  for  the  ser- 
vice of  each  horse  used  by  a  company  of  artillery,  there  shall  be  paid 
twenty-five  cents  per  day. 

The  governor  of  this  commonwealth  may,  if  he  shall  think  proper, 
direct  the  cavalry,  artillery,  infantry  or  riflemen  who  may  be  called  into 
actual  service,  to  be  formed  into  battalions  or  regiments. 

Whenever  any  portion  of  the  militia  shall  be  ordered  into  actual  service, 
it  shall  be  the  duty  of  the  governor,  through  the  adjutant  general,  to  noti- 
fy the  brigade  inspector,  from  whose  brigade  any  such  detachment  may 
adiutant  treiv  ^^  required,  whether  the  call  of  militia  so  made,  is  by  order  or  requisition 
eral  to  give  ^'"^''^  the  general  government,  or  by  the  authority  of  the  governor  of  this 
notice  to  brig-  state,  and  also  the  time  of  service  for  which  the  said  detachment  may  be 
ade  inspector  required. 

When  any  part  of  the  militia  shall  have  been  called  into  actual  service, 
the  officer  who  may  have  the  command  of  the  detacliment,  about  to  march 
Pay  master   to  the  place  of  rendezvous,  shall  nominate  to  the  proper  brigade  inspector, 
and  quarter   one  of  his  staff  or  subaltern  officers  to  act  as  paymaster,  and  also  a  subal- 
master.  ^^p^^  ^q  ^^.j  jjg  quarter  master  for  the  detachment,  until  it  shall  have  arrived 

at  the  place  of  rendezvous,  (if  the  detachment  consist  of  but  one  compa- 
ny, a  sergeant  thereof  shall  act  as  quarter  master)  to  whom,  if  he  shall 
approve  the  choice,  the  brigade  ins[)ector  shall  advance  such  sum  or  sums 
as  may  be  necessary  for  the  pay  and  subsistence  of  the  troops  upon  their 
march,  taking  duplicate  receipts  therefor  from  the  pay  master  or  quarter 
master,  which  shall  also  be  endorsed  by  the  commanding  officer  of  the 
detachment.  The  officer  so  appointed  pay  master,  or  quarter  master, 
To  keep  ac-  shall  keep  exact  accounts  of  the  mode  of  expenditure,  and  when  he  shall 
counts.  have  arrived  at  the  place  of  rendezvous,  shall  transmit  a  statement  thereof 

to  the  proper  brigade  inspector,  charging  two  and  one  half  per  centum  for 
the  services  thus  rendered  ;  and  if  any  balance  shall  remain  in  his  hands, 
he  shall  pay  it  over  to  such  |ierson,  or  in  such  manner  as  the  proper   bri- 
gade inspector  shall  have  instructed  him 
How  and  by       '^'^®  brigade  inspeclor,  and  two  reputable  and  disinterested  citizens  to  be 
whom  horses  nominated  by  liira,  shall  appraise  the  horse  ef  each  officer,  who  is  entitled 
to  be  apprais-  by  the  rules  of  war  to  keep  a  horse :  and  the  horse  of  each  member  of  a 
ed. 


Volunteers 
may  be  form- 
ed   into   bat- 
talions  and 
regiments. 

When  calls 
are  made  the 
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troop  ol"  cavalry,  and  each  horse  belonging  to  the  artillery,  immedialely       1822. 
before  every  time  of  going  into  actual  service,  and  enter  such  appraisement     s.^-v-^/ 
in  a  book  ;  and  in  case  such  horse  shall  be  killed  or  die  in  actual  service,  If  killed,  Uc. 
or  be  taken  by  the  enemy,  otherwise  than  by  neglect  of  the  owner;  on  in  service  the 
his  producing  to  the  officers  of  tlie  department  of  accounts,  a  certificate  ow"^"".  ^'**'^ 
of  the  loss  of  said  horse,  signed  by  tiie  commanding  officer  of  the  detach- 
ment to  which  he  belonged  whilst  in  actual  service,  together  with  a  certi- 
ficate of  the  valuation  so  as  aforesaid  directed  to  be  made  ;  he  shall  there- 
upon be  paid  the  full  amount  of  such  appraisement,  by  an  order  to    be 
drawn  in  the  usual  manner  on  the  state  treasurer,  out  of  any  money  not 
otherwise  appropriated. 

Seci-.  63.  And  be.  ilfiirther  enacted  by  the  authority  aforesaid.,  That 
the  officers  non-commissioned  officers,  and  privates,  when  called  into  ac- 
tual service,  either  on  a  requisition  from  the  president  of  the  United  Pay  and  ra- 
States,  or  under  the  orders  of  the  Governor  of  this  stale,  shall  receive  the  ''""*• 
like  pay  and  rations,  and  other  emoluments  as  are  or  shall  be  allowed  and 
granted  by  the  said  United  States,  to  the  officers,  non-commissioned  offi- 
cers and  privates  of  the  regular  army  at  the  time  they  shall  be  in  service, 
and  the  non-commissioned  officers  and  privates  shall  be  armed  and  equip- 
ped at  the  expense  of  the  state,  during  said  service. 

Whenever  the  militia  of  this  state  shall  be  called  into  actual  service  for 
the  term  of  three  months  or  more,  tiiey  shall  severally  receive  one  uniform 
coat,  one  pair  of  overalls,  and  one  pair  of  shoes.     When  called  for  the  Period  of  ser« 
termof  one  year,  they  shall  severally  receive  a  full  suit  of  uniform,  con-vicefor 
aistingof  one  cap  or  hat,  one  stock  and  clasp,  one  vest,  one  uniform  coat,  winch  to  re- 
two  shirts,  one  pair  of  woolen  overalls,  one  pair  of  linen  overalls,  one  pair  ?^'^®  ciotn- 
of  stockings,  one  pair  of  socks,  one  frock,  and  one  pair  of  shoes  ;  which     °' 
articlesof  clothing  shall  be  distributed  by  orders  of  the   adjutant  general 
when  the  several  corps  shall  have  arrived  at   their  respective  places  of 
rendezvous. 

That  in  all  cases  of  emergency  where  money  may  be  wanted  to  organise, 
furnish  or  supply  the  militia  of  this  commonwealth,  who  may  be  called  The  governor 
into  actual  service,  the  governor  is  hereby  authorised  to  draw  his  warrant  to  draw   for 
on  the  state  treasurer  for  such  sum  or  sums  of  money,  and  to  dispose  of  it  money  8cc. 
in  such  manner  as  the  exigency  of  the  case  may  require. 

Sect.  64.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That 
it  shall  and  may  be  lawful  for  any  person  called  to  perform  a  tour  of  duty 
to  find  a  sufficient  substitute,  such  substitute  being  approved  of  by  the 
captain  or  commanding  officer  of  the  company  in  which  he  shall  have  of  "ubsti*- 
ofiered  to  serve  :  Provided  always,  That  if  any  substitute  shall  be  called  in  tutes. 
his  own  turn,  into  actual  service  before  the  term  expires,  which  he  was  to 
serve  for  his  employer,  then  the  person  procuring  such  substitute  shall 
march,  or  find  a  sufficient  person  to  march  in  his  said  substitute's  turn,  or 
be  liable  to  pay  his  fine  for  neglect ;  which  fine  is  to  be  recovered  as  other 
fines  for  neglect  of  serving  are  by  this  act  recoverable ;  and  sons  who  are 
not  subject  to  the  militia  law,  may  be  admitted  as  substitutes  for  their 
fathers  if  approved  of  by  the  commanding  officer  of  the  company  in 
which  they  shall  be  ofiered  to  serve. 

Sect,  65.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
if  any  commissioned  officer  of  the  militia,  shall  have  neglected  or  refused  penalties  for 
to  serve  when  called  into  actual  service,  in  pursuance  of  any  order  or  re- officers  ne« 
quisition  of  the  president  of  the  United  States,  he  shall  be  liable  to  the  glecting,  &c. 
penalties  defined  in  the  act  of  congress  of  the  United  States,  passed  on  the 
twenty  ejighth  day  of  February,  one  thousand  seven  hundred  and  ninety- 
five,  that  is  to  say,  each  and  every  officer  having  so  offended,  shall  forfeit 
a  sum  not  exceeding  one  year's  pay  nor  less  than  one  month's  pay,  to  be 
VoL.7.— M  4 
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1822.       determined  ami  adjudged  by  a  court  martial,  and  shaU  morever  be  liable 
s^^v'^^      to  be  cashiered  by  sentence  of  a  court  martial,  and  to    be  incapacitated 
from  bolding  a  commission  in  the  militia  for  a  term  not  exceeding  twelve 
months,  at  the  discretion  of  the  s.iid  court,  or  shall  be  liable  to  any  penal- 
ty prescribed  by  the  acts  of  the   congress   of  the  United   States    now  in 
force,  or  that  hereafter  may  be  passed  for  the  government  of  the  militia 
thereof. 
Non  comtnis-      Each  and  everj'  non-commissioned  officer,  musician  and  private  of  the 
sioned  offi       militia,  who  shall  have  neglected  or  refused  to  serve,  when  called  into  ac- 
cers  and  p.n-  ^^^^  service  in  pursuance   of  an  order  or  requisition  of  the  president  of 
the  United  States,  sliall  be  liable  to  the  penalties  defined  in  said   acts  of 
congress,  or  any  acts  that  may  be  hereafter  passed. 

Within  one   month   after    the   expiration  of  the  time  for  which  any 
detachment  of  the  militia   shall    have    been  called  into  the  service  of  the 
When  and     United  States,  or  after  such  delaclwient  shall  have  been  discharged  by  (he 
by  whom       proper  aulhority  the  proper  brigade  inspector  shall     summon    a   general 
general  court  martial  for  the  trial  of  such  person  or  petsons  belonging  to  the   de- 

tM^\^  "h^'  tachment  called  out,  who  shall  have  refusetl  or  neglected  to  march  there- 
summoned  vyith,  orto  furnish  a  sufficient  substitute,  of  which  delinquents,  the  pro- 
per brigade  inspector  shall  furnish  to  the  said  court  martial  an  accurate 
list.  And  as  soon  as  the  said  court  martial  sliall  have  decided  in  each 
To  vvhom  Qf  j.j^g  cases  which  shall  have  been  submitted  to  their  consideration,  the 
quents  fined' P"*^^"'^"*  tiiereof  shall  furnish  to  ihe  proper  brigade  ri^speclor,  and  also  to 
to  he  i'uvnis]i-  ffic  accounlanl  daparhnent,  a  li^t  of  the  delinquents  fined,  in  order  that 
ed.  the  further  proceedings  directed  to  he  had  thereon,   by  the   laws  of  this 

state   or  of  the  United  States,  may  be   com|)leted.'^ 


* 


•This  section  is  in  the  words  of  tlie  21st§ofilie  repealed  act  of  1814,  prescribing  ' 
the  penalty  on  a  commissioned  officer  refusing  to  serve,  except  lliat  the  words  ,,. 
<*  ri'Mch  may  have  been,"  are  in  the  latter  after  ttie  word  penaltij,  in  the  1st  claused 
of  the  section,  arid  in  the  2d  clause  instead  of  the  provision  therein  contained:  the  . 
non  commissioned  officers  are  to  be  liable  to  the  penalty  prescribed  by  tlie  act  of 
congress  of  28lh  February  1795,  or  to  ariy  penally  wliich  may  liave  been  presci'ibed 
since  the  pressing  of  that  act  or  which  may  be  prescilbed  by  any  law  of  the  U.  S. 

As  the  piovisions  of  the  last  clause  of  tlie  section  on  wliicli  several  imiJortaiU  de- 
cisions have  been  made,  and  hereafter  referred  to,  varies  from  the  section  in  the  text, 
it  is  here  inserted  at  lengtli. 

"Within  one  montli  after  tlie  expiration  of  the  time  for  wliich  anv  detachment  of 
"the  militia  shall  have  been  called  into  the  service  of  the  United  States,  by  or  in 
"  pursuance  of  orders  from  the  premiknt  of  the  United  Stittcs,  the  proper  brigade 
"  inspector  shall  summon  a  genei  ai  or  a  regiviental co\i\\  martial,  as  the  case  may  be, 
"for  the  ti'ial  of  such  person  or  persons  belonging  to  the  detachment  called  ont, 
*' who  shall  have  refused  or  neglected  to  march  therewitii,  or  to  furnish  asufiicient 
"  substitute,  or  -uho,  after  haxaig  marched  there.r.-iih,  shall  have  returned  ■wilhovC 
"  leave  from  his  commanding- officer,  oi  which  delinquents  the  proper  brigade  in- 
"  spector  sliall  furnish  to  the  said  court  martial  an  accurate  hsl.  A.id  as  soon  as 
"the  said  court  martial  shall  have  decided  in  each  of  the  cases,  which  shall  have 
"been  submitted  to  tlieir  consideration,  the  president  thereof  shall  furnish  to  tlie 
"  marshal  oj  the  United  States,  or  to  his  deputy,  and  aho  the  comptroller  of  the  trea- 
"  sury  of  the  United  States,  a  list  of  the  delinquents  Hned,  in  on'er  that  tiic  further 
••  proceedings  directed  to  be  had  thereon  by  the  laws  of  the  United  States,  may  be 
"  completed  " 

A  court  martial  for  the  trial  of  a  militia  man  who  neglects  or  refuses  to  attend 
at  the  place  of  rendezvous  in  conformity  with  the  orders  of  the  governor,  founded 
on  the  rt-quisition  of  the  president  of  the  U.  S.  cannot  be  held  under  tlie  sole  autho- 
rity of  the  governor  of  Pennsylvania.  The  act  of  tlie  congress  of  28th  February  1795, 
gives  no  authority  in  such  case  to  the  governor  ;  anil  lie  cannot  legally  exercise  it 
without  an  act  of  assembly  to  authorize  it.  Bohon's  case,  3  Serg.  Si  11  176,  in  note- 
Moore  V  Houston  169    and  Duffield  v  Smith  390. 

The  cases  above  referred  to  v/ere  on  proceedings  of  courts  martial,  under  laws, 
prior  to  the  act  of  1S14,  passed  subsequentfy  to  the  time  of  holding  the  court 
|na,rtial,  which  passed  sentence  on  Bolton,  the  above  21st  §  of  which,  made  provi- 
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Sect.  Go.  Jnd  he  it  further  enacted  hj/  th".  mitfiorit!/ aforesaid,  TlvAt       1822. 
each  and  every  commissioned  officer,    who  sliall  have   ne<;lected  toper-      v,^^v-*^ 
form  his  tour  of  duty,  when  called  into  the  service  of  this  state,  hy  the  Penalty  re- 
governor  thereof,  shall    pay  a  fine  of  thirty  dollars   for  each  and   every  ("ii;iiiit,Mo  per. 
month  which  he  was  called  on  to  serve,  and  every  private  and  non-com-  ,   "^  milit-uy 
missioned   otlicer   who  shall  so  neglect,  shall  pay  the   sum   of  sixteen  of  tiie""ov^- 
tlollars,   for  every   month  which  he  shall  have  been  called  onto  serve  i  ei-nor. '^ 
and  it  shall  be  the  duty  of  the  proper  brigade  inspector,  immediately  after 
the  marching  of  any  detachment,  in  the  service  of  the  stale,  to  order  a 
I  court  martial,  to  consist  of  not  less  than  five  commissioned  officers  of  the  9°'"'^^  '^^''■■ 
!  brigade,  one  of  whom  shall  be  a  field  otFicer,  to  meet  at  a  time  and  place      ,  '^f-Y  ^® 
I  to  be  fixed  on  by  the  said  brigade  inspector  ;  and  of  whiclj  public  notice 
i  shall  be  given.     And  the  court   martial   being  assembled,  shall  be  sworn  Members  to 
.;  or  affirmed,  to  hear  and  determine  all  cases  that  may  be  submitted  to  them  be  on  oath, 
with  justice  and  impartiality  and  according  to   law:    And  the  said  court 
shall  be  organized  as  courts  martial  in  the  United  States'  service.     And  ^^^  ore-am- 
the  said  brigade  inspector  shall  furnish  to  the  said  court  a  list  of  all  persons  zed. 
who  neglected  to  |)erform  their  tour  of  duty  in  the  state  service,  accord-  Duty  of  bri- 
ing  to  law.     And  the  said  court  martial  shall  decide  upon  all  cases  brought  g^de  inspec- 
before  it,  and  having  so  decided  the  said  court  shall  make  out  two  lists  of  ^°''' 
all  such  delinquents  whose  fines  were  not  remitted,  to  be  signed  by  the 
president  of  the  said  court,  with  a  certificate,  that  the  members  of  the  said 
court  were  sworn  and  affirmed  according  to  law  :    One  of  ^vhich  lists  shall  ^'^^  °^  celin- 
be  transmitted  to  the  auditor  general,  and  the  other  delivered  to  the  said  ^"^de  o^'^  ^^, 
brigade  inspector:  and  the  said  brigade  inspector  shall,  thereupon,  issue 
one  or  more  warrants,  under  his  hand  and  seal  for  the  collection  of  the  said 
fines,  to  a  constable  or  other  fit  person,   which   fines  shall  be  collected  Proceedings 
I  I  I     II  1-         1      I        ii  •  I  i  ,    tor  collectine,' 

and  recovered,  and  all  proceedmgs  had  on  the  said  warrant  or  warrants  ^^^^ 

in  tlie  same  manner  in  all  respects  as  is  prescribed  and  directed  in  the  case 
of  fines  for   non-attendance  on  days  of  training.     But  if  any  person  or  Sect.  26. 
persons  against  whom  any  such  warrant  shall  issue  as  aforesaid,  shall  not 
have  sutficient  goods  and  chattels  to  pay  and  satisfy  the  amount  of  the  fine 
incurred;  every  such  person  for  want  of  the  same,   shall  be  committed  to 
the  jail  of  tiie  proper  county,  for  the  term  of  twenty  days  for  every  month 
he  was  called  on  to  serve  in  the  militia,  unless  the  said  fines  and  costs  are  Additional 
sooner  paid,  tiiere  to  be  supported  by  the  said  county.     And  every  com   P^""^'"^^^ 
missioned  officer,  who  shall  neglect  or  refuse  to  perform  his  tour  of  duty,  (,p(.g  ,.gjyj,gj,^ 
when   calied   into  the  service  of  this  state,  shall,  in  addition  to  the  fine  perform,  &o. 
prescribed  by  this  section,  be  cashiered  and  rendered  incapable  of  holding 
a  commission  for  any  term  not  exceeding  seven  years,  at  the  discretion 
of  the  court  martial.     And  each  member  of  the  court  martial,  and  the  ^^^  *'*• 
ju<lge  advocate,  shall  be  entitled  to  one  dollar  per  day,  for  every  day  ne- 
cessarily employed  on  said  court. 

Sect.  67.  A)id  be  it  farther  enacted  by  the  authority  aforesaid,  That 
whenever  the  militia  of  this  commonwealth  shall  be  ordered  into  the  ser- 
vice of  the  state,  it  shall  be  the  duty  of  the  governor  to  appoint  one  or 

sion  for  courts  under  the  autliorlty  of  the  state  for  the  trial  of  persons  disobeyinij 
the  call  of  the  President.  The  Sup.  Court  of  Pennsylvania  ilecide<l  ibis  point  in  tli'e 
cases  referred  to;  the  reasons  of  which  will  be  more  sj)fjcially  staled  in  thti^. 
notes  to  this  act.  The  same  may  also  be  cunsideret.!  asliavinfj  been  decided  by  the 
Chief  Justice  of  the  U.  S.  on  a  habeas  corpus  m  the  case  of  Meade.  He  considered 
the  proceedings  of  the  court  void  because  Meade  had  been  proceeded  against  without 
notice  ;  (a  fatal  defect  under  whatever  authority  the  court  might  have  been  held.) 
But  in  the  course  of  the  argument  he  took  a  view  of  the  act  of  congress  and  altlio'  ht- 
gave  no  positive  opinion,  yet  the  inclination  of  his  mind  appears  plainly  to  have 
been  that  the  courts  intended  by  th^i  art,  vierc  fo  be  iiVstitoted  anriVriHi  authoritv 
of  the  U.  S.   3  Serg.  S--.  R.  5^^*, 
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I*ay-masters 
to  be  appoint- 
ed by  the 
governor. 

Duties. 


To  be  fur- 
nished with 
complete 
rolls.  Sic. 


'Penalty  on 
persons  who 
shall  per- 
suade  to  de- 
sertion, &c. 


How  recov- 
ered. 


No  judge, 
&c  to  inter- 
fere with  de- 
cisions. 


Penalty. 


CVol.2,p. 
265.] 


more  pay  masters,  who  shall,  before  he  enters  upon  the  duties  of  his  ap» 
pointment,  give  bonds  to  the  governor  with  sufficient  sureties  in  such 
amount  as  the  governor  shall  think  proper  and  necessary,  conditioned  for 
the  faithful  disposition  of  all  money  placed  in  his  hands,  and  for  the  true 
performance  of  his  duty.  And  every  said  paymaster  shall  receive  from 
the  state  treasurj',  upon  warrants  to  be  drawn  by  the  governor,  such  suras 
as  will  be  necessary  to  pay  the  militia  in  the  service  of  the  state  ;  and  he 
shall  attend  at  the  camp  of  the  said  militia,  before  they  are  discharged,  if 
practicable  to  pay  them.  And  it  shall  be  the  duty  of  the  several  com- 
manding officers  of  regiments,  battalions,  detachments,  or  companies  in 
service,  to  furnish  the  pay-master  with  complete  rolls,  duly  certified,  of 
all  officers,  non-commissioned  officers,  musicians,  and  privates,  stating  the 
time  they  have  respectively  served,  and  for  which  they  are  entitled  to 
pay,  in  order  to  make  payment  to  them  ;  and  the  said  rolls  shall  be  coun- 
tersigned by  the  commanding  officer. 

Sect.  68.  And  be  it  furthrr  enacted  by  the  authority  aforesaid,  That 
if  any  male  person  shall  attempt  to  persuade  any  non-commissioned  of- 
ficer or  private,  when  called  into  actual  service,  to  desert,  or  shall  attempt 
in  any  manner  whatever,  to  dissuade  or  hinder  any  officer,  non-commis- 
sioned officer  or  private,  from  marching  with  his  proper  detachment,  when 
called  into  actual  service  ;  every  person  so  offending,  shall  forfeit  and  pay 
the  sum  of  one  hundred  dollars,  to  be  sued  for  in  the  name  of  the  common- 
wealth of  Pennsylvania  ;  to  be  recovered  as  debts  of  equal  amount  are  by 
law  recoverable  by  the  proper  brigade  inspector,  to  be  accounted  for  by 
him,  in  the  settlement  of  his  accounts.  But  for  want  of  sufficient  property 
to  pay  the  same,  such  offender  shall  be  committed  to  the  jail  of  the  proper 
county,  there  to  remain  for  the  terra  of  thirty  days,  unless  the  said  sum, 
with  costs,  shall  be  sooner  paid. 

Sect.  69.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
no  certiorari  or  other  writ,  shall  in  any  case  issue  from  any  court  of  law  in 
this  commonwealth,  to  remove  any  proceedings  that  shall  be  had  in  any 
Court  of  Appeal,  or  Court  Martial,  held  under,  and  by  virtue  of  the  laws 
of  this  commonwealth,  or  under  and  by  virtue  of  any  law  of  the  United 
States ;  and  no  court  of  law  of  this  commonwealth  or  alderman  or  justice 
of  the  peace  within  the  same,  shall  in  any  case  hear  or  determine,  or  in 
any  matter,  take  cognizance  of  appeals  that  may  be  offered  or  attempted 
from  any  sentence  or  decree,  passed  or  made  by  any  such  Court  of  Ap- 
peal, or  Court  Martial ;  any  law,  usage  or  practice,  or  any  construction  of 
any  clause  of  this  act  to  the  contrary  in  any  wise  notwithstanding.  And 
if  any  justice  of  the  peace,  alderman,  or  judge  of  any  of  the  courts  of  this 
commonwealth,  shall  issue,  or  cause  to  be  issued,  any  writ  or  process, 
with  a  view  to,  or  shall  re-hear,  examine,  or  obstruct  the  decision  of  any 
Court  of  Appeal,  or  Court  Martial;  any  and  every  such  justice  of  the 
peace,  alderman,  or  judge,  so  having  offended,  shall  be  deemed,  and  held 
to  be  guilty  of  a  misdemeanor  in  office :  Provided,  That  nothing  herein 
contained  shall  impair  or  affect  the  provisions  of  an  act  for  the  better  se- 
curing personal  liberty  and  preventing  wrongful  imprisonments,  passed  the 
eighteenth  of  February,  one  thousand  seven  hundred  and  eighty-five.* 


*  The  provision  of  the  3d  §  of  the  act  of  19lh  of  March,  1816,  now  repealed,  "  that 
no  action  of  trespass  shall  be  sustained  in  any  Court  of  Record  within  the  common- 
wealth, in  consequence  of  any  proceedings  had  by  any  Court  Martial  or  Court  of 
Appeal,"  does  not  extend  to  actions  brought  before  the  passing  of  tlie  act.  It  could 
not  have  been  the  intention  of  the  legislature,  by  an  ex  post  facto  law,  to  destroy 
a  vested  right,  unless  they  had  cleaHy  expressed  such  intention.  3  Serg.  &  Rawle,. 
590.  The  same  principle  was  decided  in  tbe  case  of  the  Commonirealtli  vs.  Duane. 
3  BJnn.4Ul 
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All  suits  that  may  be  brought  against  any  person  or  persons,  for  any      1822. 
thing  clone  in  pursuance  of  this  act,  shall  be  commenced  and  tried  in  the     ^^-..-^^ 
county  where  Ihe  cause  of  action  shall  have  arisen,  and  uot  elsewhere  ;  How,  &c. 
and  the  defendant  or  dereudauts,  may  plead  tlie  general  issue,  and  give  this  suits  to  be 
act,  and  (he  special  matter  in  evidence ;  and  if  the  Jury  shall  find  for  the '"^"■ 
defendant  or  defendants,  or  if  the  plaintiff  or  [)laintitis  shall  be  non-suited, 

Quere. — Wiietlier  the  provision  in  that  seclion  as  to  actions  of  trespass,  is  not  sub- 
ject to  tlie  proviso  in  tlie  preceding  clause;  that  the  courts  shall  be  constituted  under 
the  authority  of  the  United  Slates  or  of"  the  state. 

The  provisions  in  the  section  are  in  substance  the  same  as  those  of  the  25th  sec* 
tion  of  the  act  of  1814,  under  wliicli  it  has  been  decided  (3  S  &  R.  188,)  that  the 
abject  of  the  act  was,  to  prevent  the  issuing  writs  of  certiorari  or  other  writs  of  re- 
moval, by  which  the  proceedings  of  Courts  Martial  might  be  obstructed  or  impeded, 
but  not  to  prevent  an  inquiry  inio  their  jurisdiction. 

Tilghman,  C.J.  observes,  tliat  tliere  are  some  g'eneral  expressions  which  prohibit 
the  invalidating  or  in  any  manner  defeating  the  sentence  of  a  Court  Martial  or  Court 
of  Appeal,  but  it  could  not  have  been  intended  to  prevent  an  inquiry  into  the  juris- 
diction of  the  court,  and  thus  dehver  the  citizens,  bound  hand  and  foot  to  be  abused 
at  pleasure  by  any  set  of  persons  who  migiit  assemble  together  and  call  themselves 
a  Court  Martial.  It  would  require  much  clearer  expressions  tlun  any  in  this  law 
to  adopt  such  a  construction,  especially  as  the  same  section  afterwards  give  treble 
costs  to  defendants  sued  for  any  thing  done  in  pursuance  ot  that  act,  when  the  jury 
shall  find  for  them,  or  the  plaintiff  shall  be  non-suited  or  discontinues  his  action  ;  for 
it  seems  to  be  here  taken  for  granted,  that  the  plaintitF  may  perhaps  prevail  in  his 
action,  which  could  not  be  the  case  if  all  inquiry  were  prohibited  All  tliat  I  think 
proper  to  say  at  present  is,  that  the  jurisdiction  may  be  inquired  into.  Whether  the 
act  has  any  further  effect  than  to  prevent  removals  by  certiorari,  &c.,  I  do  not  de- 
termine. 

Gibson,  J.     It  seems  to  have  been  the  intention  of  the  legislature,  to  render  the 

proceedings  of  Courts  Martial,  instituted  by  competent  authority,  and  acting  Wiihin 

the  limit  of  their  jurisdiction,  final  and  conclusive,  *vithout  appeal,  and  when  brought 

in  question  incidentally,  to  prevent  a  re -examination  of  the  merits,  or  an  obj'ection 

on  the  ground  of  informality.     I  cannot  believe  it  was  meant  to  extend  the  protection 

ef  this  act  to  any  combination  of  persons,  calling  themselves  a  Court  Martial,  but 

acting  without  warrant  or  authority  ;  nor  even  to  the  acts  of  a  Court  Martial,  legally 

constituted,  that  sliould  transcend  its  powers      If,  therefore,  it  should  appear  that 

I  such  court  was  legally  constituted,  that  it  had  jurisdiction  of  the  offence  of  which 

i;  it  took  cognisance,  and  ti>at  it  infl.cted  a  punishment,  known  to  the  law,  its  sen- 

tence  would  be  conclusive,  .ind  exempt  from  further  inquiry      It  appears  %o  me,  the 

||  sentence  of  the  Court  Martial,  on  which  the  defendanis  rested  their  cause,  was  free 

I  from  exception,  on  any  of  these  grounds,  and  therefore,  that  tliey  were  protected  by 

II  it,  and  might  safely  have  relied  on  this  section  alone,  had  it  been  necessary  to  avail 
themselves  of  it. 

The  proceedings  of  the  Court  of  Appeal,  in  matters  submitted  to  them  according 
\  to  law,  cannot  be  questioned  by  the  civil  courts  on  a  habeas  corpus,  4  Serg.  &  R. 
j  9X.     Gibson,  J.  The  proceedings  of  the  Courts  of  Appeal  are  conclusive  in  the  pre- 
sent inquiry,   I  have  no  doubt.     On  the   subject  of  the  conclusiveness  of  the   sen- 
j  tence  of  a  Court  Martial  or  Court  of  Appeal,  1  expressed  an  opinion  in  the  case  of 
j  Houston  v.  Dicks  and  others,  which  nothing  has  since  induced  me  to  change.     I  shall 
j  only  add,  that  1  do  not  consider  the  acts  of  1814  and  1816,  as  establishing  any  new 
I  principle,  but  as  declaratory  of  tiie  common  law,  except  so  far  as  the  courts  are  pre- 
)  eluded  from  taking  appellate  jurisdiction,  or  sustaining  an  exception  on  tlie  ground 
j   of  informality,  or  entertaining  an  action  of  trespass  for  acts  done  pursuant  to  sucli 
sentence.     The  remedy  by  habeas  corpus  is  preserved  as  fully  and  entire  as  it  existed 
before  the  act  of  1814  ;  but  it  does  not  follow,  that  we  are  at  liberty  to  re-hear  on 
its  merits  the  matter  decided  by  the  Court  of  Appeal.     If  the  court  has  decided  on 
a  matter  within  its  jurisdiction,  there  is  an  end  of  mquiry  ;  it  has  passed  in  remjudi- 
catum. 

Duncan,  J.  This  court  is  not  sitting  as  a-  Court  of  Error,  to  revise  the  regularity 
of  the  proceedings  on  which  the  warrant  of  commitment  issued  It  will  be  enough, 
if  we  find  a  senterice  pronounced  by  a  court  of  competent  jurisdiction,  to  inqu-re 
into  the  offence,  and  v/ith  power  to  inflict  the  penalty,  and  a  warrant  founded  on  that 
sentence,  and  not  transcending  the  punishment  and  penalty  inflicted  t)y  Jaw  ;  and 
tiirther  than  this  we  cannot  lonjc. 
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iurijiality 


Officers,  &c. 


and  execu 
;ioru 


182'2,      or  ahaU  ili.-contiiiue  his  or  their  action  nr  actions,  after  the  defendant  or 
^  ^-._^     defeniiaiils  shall  have  appeared,  or  if  upon  demurrer,  jud2;tnent  shall  be 
given  against  the  plaintiti"  or  plaintifls,  the  defendant  or  defendants,  shall 
have  treble  costs,  and  shall  have  the  like  remedy  for  the  same,  as  any  de- 
fendant or  defendants  hatli  or  have  in  other  cases,  to  recover  costs  by  law, 
and  the  [iroceedings  of  Courts  of  Appeal  and  Courts  Martial,  shall,  in  no 
Proceedings  case  whatever,  be  set  aside  or  declared  void  by  any  judge  or  court  of  law, 
not  to  beset  q,^  (|,g  a;i-ou')d  of  informality,  in  such  proceedings;  and  every  judge  who 
shall  declare  any  such  proceedings  void,  on  the  grounds  before  mentioned, 
shall  be  deemed  guilty  of  a    misdemeanor  in    office  :    Provided,  Suchu 
Courts  of  Appeal,  or  Courts  Martial,  shall  be  constituted  under  the  autho->j 
rity  of  the  United  Slates,  or  of  this  state.     And  it  shall  be  the  duty  of  thfe; 
prosecuting  attorney  of  the  commonwealth,  in  the  county  in  which  anjT; 
suit  may  be  brought  against  an  officer,  for  any  thing  done  in  pursuance  of 
this  act,  to  appear  to,  and  defend  the  said  suit  on  behalf  of  the  common 
wealth. 

Sect.  70.  Jnd  he  it  further  e.naded  hy  the  aidhorily  aforesaid,  That 

no  civil  process  shall  be  served  upon  any  officer,  non-commissioned  officer 

herTexeimpt  or  private,  when  going  to,  whilst  attending  at,  or  when  returning  from  any 

from  process  parade,  for  disciplining  any  part  of  the  volunteers  or  militia. 

No  execution  or  other  process  shall  issue  against  any  officer,  non-com 
missioned  officer,  or  private  of  the  militia,  when  called  into  actual  service, 
under  a  requisition  from  the  president  of  the  United  States,  or  in  pursuance  '■] 
of  the  orders  of  the  governor  of  this  commonwealth  ;  nor  shall  any  such 
process  issue  against  him,  initil  thirty  days  after  he  shall  have  returned 
from  duty,  to  his  usual  place  of  residence,  or  until  forty  days  after  he  shall 
have  been  discharged  ;  and  the  court,  alderman,  or  justice  of  the  peace, 
from  which  or  from  whom  any  such  process  shall  have  issued,  shall  quash 
the  same,  as  soon  as  the  fact  of  any  such  person  being  ordered  on  public 
duty,  shall  have  been  proven,  and  all  the  costs  which  shall  have  accrued' 
in  commencing  or  conduotinii;  any  such  process,  shall  be  paid  by  the  per- 
son or  persons,  who  shall  have  applied  for  the  said  execution  or  other 
process. 

The  uniform,  arms,  and  accoutrements  of  every  volunteer  or  any  person 
enrolled  in  the  militia  of  this  commonwealth,  and  the  horse  furniture  of 
every  person  entitled  to  use  a  horse  in  the  militia  or  volunteers  of  this 
state,  sh.all  be  exempt  from  all  suits,  distress,  executions,  or  sales  for  debt, 
or  for  the  payment  of  taxes. 

Sf.ct.  71.  Jnd  be  it  further  enacted  hy  the  authority  aforesaid,  That 
if  any  person  subject  to  be  enrolled  as  is  provided  for  in  the  ninth  sec- 
lion  of  this  act,  shall,  on  or  before  the  first  day  of  April,  in  any  year,, 
pay  to  the  county  treasurer  for  the  use  of  the  commonwealth,  the  sum  of 
two  dollars,  and  produce  a  receipt  therefor,  to  the  captain  or  commanding 
officer  of  the  company  to  which  he  belongs,  on  or  before  the  day  of  com- 
pany training,  but  not  otherwise,  such  captain  or  commanding  officer, 
shall  set  down  in  his  roll,  such  person  as  exempt  from  military  duty  for 
one  year,  from  said  first  day  of  April,  and  shall  in  his  return  to  the  pro- 
per Court  of  Appeal,  designate  such  person  as  exempt  from  duty,  and 
said  Court  of  A|)peal  shall  return  each  exempt  as  such  to  the  brigade  in-; 
spector ;  who  shall  transmit  the  same  to  the  auditor  general :  Frovidedy^ 
'ihat  nothing  in  this  act  contained,  shall  exempt  such  person  from  being 
enrolled  as  a  militia  man,  or  from  being  called  into  actual  service  in  time 
of  war  as  others  who  are  not  exempted  as  herein  provided  :  Provided  also^ 
That  the  person  so  exempted  shall  not  be  entitled  to  vote  at  any  election 
Kormofie-  f'J'' "''i'^'^'T  o^^^^^^s  during  the  time  he  shall  be  so  exempted.  And  said 
ceipt.  receipt,  shall  be  in  the  following  form,  to  wit :  " 


Exempt. 
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jas  paid  nio  two  dollars  for  tlie  use  of  (he  commouweaini  and  is  exniijjt       1822. 

from  military  duty  for  one  year,  'J'rca-     >,.^-v^-^^ 

surer  of  county."     And  tlie  treasurer  of  the  e(»unty,  shall 

iccount  for  the  monies  received  in  pursuance  of  this  section,  at  the  same  ^ ''<^"surer  U> 

lime,  in  the  same  manner,  and  under  the  same  penally  as  he  sludl  account   ''      '  " 

for  monies  received  for  tavern  licenses,  and  shall  be  entitled  to  Ihe  same 

commission.* 

Sect.  72.  And  he  it  fitrlher  enncled  by  ihr  aiUhorihi  (iforemid,  That 
it  shall  be  the  duty  of  the  bria;:ule  inj^jiectors  to  take  charge  of  the  state  Brij^ade  \iv- 
arsonals  or  depot  of  arms  and  mililary  stores,  tiie  property  of  this  com- ^P'^^^"'"^" 
mouwealth,  established  within  their  respective  briijades ;  and  the  hri^ade    c\  charge 
inspectors  who  shall  have  charo;e  of  the  arsenals  at  Philadelphia,  Harris- m.^(_.i,j^ls ' 
burg,  and  3Ieailvilie,  shall  each  receive  the  sum  of  one  hundred  dollars, 
in  addition  to  their  other  compensation  allowed  by  this  act,  and  their  i\\i-  Additional 
ties  shall  be  the  same  as  that  directed   to   be   performed   by   the   fourth  ^j",',"'''^"''^' 
section  of  the  act,  entitled  "An  act  to  provide  for  the   erection  of  two 
arsenals,"!  so  much  of  the  said  act  as  provides  for  the  appointment  and  Repeal,  vo! 
compensation  of  state  armourers,  being  repealed.  '^>  P-  349. 

Sect.  73    Jlml  be  il  further  enacted  by  the  authority  aforesaid,  That 
it  shall  be  the  duty  of  the  adjutant  gf-neral,  as  soon  after  the  passage  of  ^^"_^y  (^^  the 
this  act,  as  conveniently  may  be,  an(l  as  much  oftener  as  he  may  deem '^l  J.' •^^"* '^^^ 
it  adviseable,  to  visit  the  arsenals  of  this    commonwealtli,  and   examine  /J  k.  ^  '^^' 
and  ms|)ect  the  arms  and  public  property  therem  deposited  ;  and  he  shall 
establish  such  regulations  for  the  i)reservation  and   safe  keeping  of  the 
same,  as  he  may  find  necessary  and  proper  ;  and   which  the  brigade  in- 
spectors having  the  same  in  charge,  are  hereby  required  to  strictly  ob- 
serve  and   attend  to,  under  the  same  penalty  as  in  other  cases  for  ne-To  maice  re- 
[gleet  of  duty  ;  and  the  said  adjutant  general   in  his  annual   report  to  the  P""".' ''*  ^iie 
jlegisiature  shall  return  the  state  and  condition  of  (he  said  arms  and  pub-  '^S'^l'itui-e,. 
jlic  property,  and  shall  make  such  other  representations  as  he  may  deem 
jnecessary  for  the  information  of  the  legislature.     And   the   said  adjutant 
Igeneral  shall  receive  as  a  compensation,  in  addition  to  his  annual  salary  Compensa- 
jfor  his  services  and  expenses  in  performing  the  duty  herein  required  for^'on. 
jthe  ensuing  year,  two   hundred  and  fifty  dollars,  to   be   paid  cut  of  the 
jstate  treasury. J 

I     *  Under  tlie  act  of  1814,  passed  during-  the  war,  there  were  no  exempis;  under 

that  of  1816,  there  weie,  to  wliom  the  right  of  appeal  was  p^ranted  ;  under  tlie  2d  ,§ 

iof  that  act,  to  be   entitled  to  be  plact-d  on  the  list,  it   was  not  necessary-   tliat  anv 

i  positive  afhrmative  act  should  be  done,  anv  person  wlio  did  not  declare  his  intern  ion 

|to  be  enrolled,  is  to  be  considered  as  an  exempt    The  jurisdiction  of"  tbe  Court  of  Ap- 

llpeal  extended  to  them  who  are  entitled  to  be  heard  before  them     4  Serg.  &.  R.  83. 

[     If  any   person  who   is   entitled   to   be  placed  on  the  list  of  exempts  be  retained 

as  an  enrolled  militia  man  with   a  fine  for  non  attendance  at  parade,  and  he  du 

not  appear  before  the  Court  of  Appeal  to  claim   iiis  privilege,  in   consequence  of 

which  he  is  returned  by  the  president  of  tlie  court  to  the  brigade  inspector  in  the 

list  of  persons  whose  fines  liave  not  been  remitted,  his  case  is  to  be  considered  as 

having  been  before  the  couit,  and  judgment  pronounced  upon  it ;    and  it  being  a 

matter  v/ithin  their  jurisdiction  their  sentence  is  conclusive,     lb. 

It  see7ns  that  a  warrant  ordering  the  constable  to  levy  on  property  if  it  be  found, 
OP  if  not,  to  imprison  tiie  delinquent  for  the  time  directed  by  tlie  field  ofHcers,  wiili 
a  recital  that  the  offic-  rs  had  in  pursuance  of  the  act  of  assembly,  directed  the  im- 
prisonment  to  be  for  such  a  time,  would  be  good      lb. 

f  The  duties  of  the  brigade  inspector  by  the  aci  (vol.  6,  p.  349,)  are,  to  receive 
,  and  take  charge  of",  and  put  and  keep  in  order  all  arms  and  equipments  or  otiier 
i,  public  property  in  the  arsenals,  annually  in  the  mondt  of  December,  to  report  to  the 
j  legislature,  and  to  tlie  governor  when  required,  the  number  and  condition  of  the 
(  arms  and  military  stores,  &c. 

\  _  t  The  governor  directed  to  call  on  the  brigade  inspectors,  to  make  sut  a  list  of 
I  the  arms,  he.  and  other  mililary  stores,  &c.  (vol.  6,  p.  291.) 
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Sect.  74.  .^)id  he  if  fnrlher  enacted  by  the  authority  aforesaid,  That 
the  adjiituiit  general,  at  the  inspection  aforesaid,  shall  select  such  of  the 
puhlic  ariDs  and  property  as  he  may  consider  worth  cleaning  and  re- 
pairing, and  shall  make  the  necessary  contracts  for  having  the  same  done 
as  cheap  and  with  as  little  delay  as  practicahle,  taking  sufficient  security 
for  the  performance  of  the  same  But  no  money  shall  be  paid  until  the 
work  has  been  done  according  to  the  said  contracts,  to  the  satisfaction 
©f  the  said  adjutant  general  or  such  person  or  persons  as  he  may  ap- 
point, when  he  shall  draw  his  warrant  on  the  state  treasurer  for  the  amount 
any  such  contractw  may  be  entitled  to;  and  the  sum  of  three  thousand 
five  hundi-ed  dollars  is  hereby  appropriated  for  the  purposes  aforesaid. 
And  the  said  adjutant  general  shall  report  to  the  next  legislature  what 
number  and  description  of  arms  and  public  property  is  not  worth  being 
cleaned  and  repaired,  and  is  untit  for  public  service,  apd  also  render  an 
account  of  the  expenditure  of  the  above  appropriation. 

Sect.  75.  .^nd  fye  it  further  enacted  by  the  authority  aforesaid,  That 
the  adjutant  general  is  hereby  authorised  to  cause  the  rifles  and  German 
muskets  received  from  the  United  States,  under  the  act  of  congress  for 
armins  the  militia  of  the  union,  and  which  are  now  in  the  arsenal  at  Phi- 
ladelphia, to  be  exchanged  fr>r  other  arras  of  the  United  States,  of  a  better 
kind  and  quality  ;  and  tliat  the  act,  entitled  '•  An  act  designating  the  dif- 
ferent kind  of  arms  to  be  received  from  the  United  States,  in  part  of  the 
quota  of  Pennsylvania,*  be,  and  the  same  is  hereby  repealed ;  and  it 
shall  be  the  duty  of  the  adjutant  general,  under  the  direction  of  the  go- 
vernor, to  designafe  and  receive  such  kind  of  arms  from  the  United 
States,  as  shall  be  deemed  necessary  and  proper  for  the  military  service 
of  the  commonwealth,  and  cause  the  same  to  be  deposited  in  the  most 
convenient  arsenals,  to  be  disposed  of  agreeably  to  the  provisions  of  this  . 
act. 

Skct.  76.  And  be  it  farther  enacted  by  the  authority  aforesaid.  That 
the  brigade  inspectors  in  charge  of  the  arsenals,  shall  not  issue  any  Har- 
per's Ferry  arms,  the  property  of  this  commonwealth,  for  any  volunteer 
company,  upon  the  order  of  the  adjutant  general  for  arms,  until  all  the 
other  arms  til  for  use  have  been  first  issued  by  him. 

Sect.  77.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  several  brigade  inspectors  commissioned  under  the  act  for  the  regula- 
tion of  the  mililia,  passed  the  twenty  eighth  day  of  March,  one  thousand 


The  following'  is  an  extract  from  the  report  of  the  adjutant  general  of  the  6th 
Pebru.ary  1822,  on  the  estate  of  the  pubhc  arms,  8cc.  and  number  of  the  mihtia,  &c 


ARMS. 

■Eield  pieces  in  the  Arsenals, 
Do.         in  the  brigades. 


Muskets  in  the  Arsenals, 
Do.  ill  the  brigades. 


Rifles  In  the  Arsenals, 
F)o.    in  the  Brigades, 


19 

21 

40 

14,920 
8,652 

23,572 

l,39r 
616 


Repeating  swivels,  25 

Do.      muskets,  500 

Bluskets  reported  as  private  > 
property,  3 

Rifles,         Do.  Do. 

16  Divisions,  32  brigades,  120  regiments. 
Governor  and  commander  in  chief,       1 


432 
2,448 


Major  generals. 

Brigadier  generals  and  staff. 

Adjutant  general. 

Infantry,  (including  officers.) 

Volunteer  cavalry, 

artillery, 

infantry, 

riflemen. 


2,013  .  Grand  total, 

Gh.  4663,  iiT  list  of  obsolete  and  repealed  Jaws. 


16 
108 
1 

128,095 
1,292 
1,123 
7,356 
5,931 

143,923 
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eight  hundred  and  fourteen,*  nnd  its  supplements,  If  they  have  not  already      18^2. 

done  so,  are  hereby  required  to  settle  their  accounts  with  the  auditor  gen-     v^>v-^^ 

eral,  and  pay  over  any  balance  in  their  hands,  within  one  year  from  and  missioned 

after  tlie  passage  of  this  act.     On  failure  whereof  by  any  such  briga(ie  in-  under  act  to 

gpector,  the  au(Hlor  general  shall  cause  a   suit  to  be  commenced  on  the  ^^^^^^  ^'^f^"" 

bond  given  by    him  and  his  sureties.  accounts. 

Sect.  78.  Jnd  be  it  farther  enncted  by  the  anthonly  aforesaid,  That 

it  shall  be  the  duty  of  the   several  brigade  inspectors  who  have  received 

arms  under  and  by  virtue  of  the  act,  entitled  "An  act  to  authorise  the  Duty  of  bn- 

governor  to  furnish  certain  brigade  inspectors  with  arms,  passed  the  third  ?^  ^  "ispec- 

tors  who  litivc 
of  March,  eighteen  hun(h-ed  and  seventeen. f  on  or  before  the  first  day  of  received 

September  next,  to  render  to  the  adjutant  general  of  the  commonwealth,  amis  under 
a  full  and  satisfactory  account  of  the  said  arms,  and   also  to  furnish  him  tlie  act  vol.  6, 
with  copies  of  the  receipts  for  any  such  arms  delivered  to  volunteer  com-  P-  ^^^* 
panics  under  the  said  act,  or  which  he  may  have  delivered  to  his  succes- 
sor in  office,  and  such  other  information  as  the  said  adjutant  general  may 
require  relative  to  the  same;  upon  failure  whereof  by  any  such  brigade  in- 
spector, the  adjutant  general  shall  notify  the  auditor   general,  who  shall  p,.^j.pgjj;jg 
proceed  against  such  brigade  inspector,  in  the  manner  directed  by  the  sev-  ,n  case  of 
enty -seventh  section  of  this  act ;  and  the  a<ljutant  general  as  soon  as  he  neglect. 
has  received  copies  of  the  receipts  and  information  as  aforesaid,  shall  issue 
such  orders  to  the  present  brigade  inspectors  or  their  successors,  as  he  may 
deem  necessary  aiul  proper  to  proceed  to  recover  in  the  name  of  the  com-  .r> 
monwealth  of  Pennsylvania,  any  such  arms,  or  the  value  thereof  in  the  arms  or  value 
han<ls  or  possession  of  any  person  or  persons,  who  may  not  be   lawfully 
entitled  to  hold  the  same,  or  of  any  person  or  persons  who    may    be  law- 
fully accountable  for  the  same,  and  the  said  arms  shall  be  considered  of 
the  following  value,  every  musket,  thirteen  dollars  ;  every  cartouch   box  ^*^"^- 
and  belt,  two  dollars  ;  and  every  bayonet,  scabbard  and  belt,  one  dollar  ; 
and  the  said  brigade  inspectors  are  hereby  required  to  obey  the  orders  of 
the  said  adjutant  general,  under  the  same  penalties  as    are  prescribed  in 
other  cases 

Sect.  79.  And  he  it  farther  enacted  by  the  authority  aforesaid.  That 
all  officers  of  the  volunteers  or  militia  elected  or  appointed  under  any  for-  officers  to 
mer  law,  or  who  may  hereafter  be  elected  or  appointed,  or  in  case  of  their  deliver  to 
death,  their  executors  and  administrators  are  hereby  required   under  the  tlieir  succcs-. 
penalty  of  one  hundred  dollars,  to  deliver  over  to  the  successors  of  such  sors,  records, 
officers,  all  books,  records,  documents  and  papers  in  anywise   appertain- 
ing  to  their  said  offices  ;  which  penalty  shall  be  recovered  for  the  use  and 
in  the  name  of  the  commonwealth  of  Pennsylvania,  by  any  person  who 
may  sue  for  the  same  :  Provided,  however,  That  the  provisions  and  penal- 
ties contained  in  the  twelfth  and  fiftieth  sections  of  this  act,  relative  to  ad- 
jutant general  and  brigade  inspectors,  shall  not  be  altered,  affected  or  im- 
paired hereby. 

Sect.  80.  And  he  it  farther  enacted  by  the  authority  aforrsnid,  That 
the  several  brigade  inspectors  are  hereby  authorised   and  required  to  re-  Expenses  of 
ceive  from  the  state  treasurer,  the  amount  of  the  expenses  incurred  un-  election  un- 
der the  act  of  last  session,  for  the  regulation  of  the  militia,  for  holding  elcc-  '^*^''  ^^^  P" 
tions  and  making  returns  thereof,  and  which  (he  said  act  directs  to  be  paid,  ed  s'sri*^    ' 
to  wit.     To  each  superintendent  of  a  battalion  election,  two  dollars;  each 
judge  and  clerk  thereof,  one  dollar  each  ;  eacii  citizen  for  examining  the 

*  Ch.  3993,  repealed  by  ch.  5078,  which  is  also  repealed  by  the  82d  §  of  the  act 
in  the  text. 

j  By  the  provisions  of  this  act,  the  governor  was  to  furnish  the  volunteers  with 
arms.     Brigade  inspector  takint^  receipts.  ?cc.  Cvol.  6,  d  411.) 
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1822.      returns  of  said  electious,  one  dollar  each  ;  each  commanding  officer  6f  a 
v,^.v-w/     battalion  for  advertising  company  elections,  and  appointins  superintendents 
thereof,  two  dollars  ;  each  superintendent,  judge  and  clerk  of  company 
If     '\  h-'     elections,  one  dollar  each;  to  be  paid  by  him  to  the  several  persons  enti-. 
inspector  to    tied  to  receive  the  same,  agreeably  to  the  said  act,  who  have  not  already 
be  allowed,     been  paid  by  his  predecessor,  and  shall  account  for  the  payment  thereof  in 
the  settlement  of  his  accounts.     But  in  case  any  late  brigade  inspector  has 
paid  the  above  expenses  in  his  brigade,  or  any  part  thereof,  he  shall  be  al- 
lowed therefor  in  the  settlement  of  liis  accounts  ;  and  the  amount  so  paid 
shall  be  charged  to  and  accounted  for  by  his  successor,  who  may  receive 
the  amount  of  such  expenses  by  virtue  of  this  section  ;  and  the  state  trea- 
surer shall  furnish  to  the  auditor  general,  the  necessary  statements  for  that 
purpose. 

Sect.   81.  ^^nd  be  it  furlher  enacted  by  the  author ify  aforesaid,  That 
the  act  for  the  regulation  of  the  militia  of  this  commonwealth,  passed  the 
Repealof  act  second  of  April,  eighteen  hundred  and   twenty-one,  be  and  the  same  is 
vol.  7, p. 481.  hereby    repealed:  Provided  however,  That  all    elections    appointments, 
commissions,  acts  and  proceedings,  under  and  by  virtue  of  said  act,  shall 
be  as  valid  and  effectual  as  if  the  same  had  not  been  repealed  :  And  pro- 
videdfurther,  Ihat  nothing  herein  contained  shall  be  construed  to   revive 
any  former  law  or  laws  which  by  the  said  act  was  repealed,  nor  to  pre- 
vent the  recovery  and  collection  of  any  fine  or   forfeitures  under  any  of 
the  said  acts  according  to  the  provisions  thereof;  but  the  power  and  au- 
thority  under  any   of  the  said    acts  to  collect  any   such  tines  and  for- 
feitures, and  to  do  every  thing  necessary  and  incident  thereto,  shall  contin- 
ue in  full  force  until  the  same  are  fully  collected  and  paid.     And  the  power 
and  authority  to  collect  such  fines  and  forfeitures,  and  to  do  every  act  and 
thing  necessary  and  incident  (hereto,  agreeably  to  the  said  acts,  are  hereby 
transferred  to,  and  vested  in  the  successors  of  the  late  officers  of  the  vol- 
unteers and  militia,  as  fully  and  effectually  as  the  said  officers   had  and 
possessed  the  same,  to  be  appropriated  in  the  manner  therein  directed. 
Sect.  82.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
Repeal  of       the  acts,  entitled  "  An  act   for   the  organization  of  volunteers,"  passed 
vol  7,  p.  192  twenty-third  March,  eighteen  hundred  and  nineteen,  "  An  act  to  provide  for 
21j,  232.       ^^^  repair  of  arms,  and  for  other  purposes,''  passed  twenty-ninth  of  March, 
eighteen  hundred  and  nineteen,  and  the  sixth  section  of  the  act,  entitled 
"  An  act  relative  to  the  repairing  of  bridges,  and  the  collection  of  exempt 
fines  in  the  city  and  county  of  Philadelphia,"  passed  twenty-ninth  March, 
eighteen  hundred  and  nineteen,  be,  and  the  same  is  hereby  repealed. 
Sect.  83.  [Act  to  be  published  and  distributed.] 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XIX.  p.  23. 

Note. — By  tlie  Cons.  U.  S  art.  1,  §  8,  it  By  the  constitution  of  Pennsylvania, 
is  declared,  that,  1  Congress  shall  have  art.  2,  sect.  /,  the  governor  shall  be  corn- 
power  to  provide  for  the  calling  fort))  of  mander  in  chief  of  the  army  and  navy  of 
the  militia  to  execute  the  laws  of  the  Union  this  commonwealth,  and  of  the  militia  ex- 
suppress  insurrections  and  repel  invasions,  cept  wlien  they  shall  be  called  into   the 

2.  To  provide  for  organizing,  arming  actual  service  of  the  U.  S. 
and  disciplining  the  militia,  and  for  gov-  Art.  6,  sect  2  The  freemen  of  this 
erning  such  part  of  them  as  may  be  em-  commonwealth  shall  be  armed  and  dis- 
ployed  in  the  sei-vice  of  the  U.  S.,  reserv-  ciplined  for  its  defence.  Those  who  con- 
ing to  the  states  respectively  the  appoint-  scientiously  scruple  to  bear  arms  shall 
inent  of  officers,  and  the  authority  of  not  be  compelled  to  do  so,  but  shall  pay 
training  the  militia  according  to  the  dis-  an  equivalent  for  personal  service  The 
cipline  prescribed  by  congress.  militia  officers  shall  be  appointed  in  such 

Art.  2    Of  the  amendments.  manner  and  for  such  time  as  shall  be  di- 

A  well  regulated  militia  being  neces-  reeled  by  law 
sary  to  the  security  of  a  free  state,   the         A-rt.  9,  sect.  21.     The  right  of  citizens 

right  of  the  people  to  keep   and   bear  to  bear  arms  in  defence  of  themselves  of 

arms  shall  not  be  infringed.  the  state  shall  not  be  questioned. 
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Sect.  22.  No  standing'  army  shall  be 
kept  up  in  time  of  peace  witiiout  the 
consent  of  the  legislature,  and  the  mili- 
tary shall  in  all  cases  and  at  all  times  be 
in  strict  subordination  to  the  civil  power. 
Sect.  23.  No  soldier  shall  in  time  of 
peace  be  quartered  in  any  house  witii- 
out the  consent  of  the  owner,  nor  in 
time  of  war,  but  in  a  manner  to  be  pres- 
cribed by  law. 

The  militia  law  published  in  the  for- 
mer edition  of  the  laws,  was  of  9th  of 
April,  180r,  (vol.  4,  p  413,)  and  the  sup. 
(p.  506.)  See  also  vol.  5,  p  118,  246. 
Both  acts  were  repealed  and  supplied  by 
the  act  of  28th  March,  1814,  which  with 
its  supplements  of  the  10th  March,  1816, 
(ch.  4263,)  and  24th  March,  1818,  (ch. 
4608,)  were  repealed  and  supplied  by  the 
act  of  2d  April,  1821,  (ch.  5078,  p.  481,) 
which  was  repealed  and  supplied  by  the 
act  in  the  text. 

Act  to  enable  the  militia,  &c.  when  in 
service  of  tlie  U.  S.  to  exercise  the  right 
*f  election,  (vol.6,  p.  70.) 

Frankford  troop  of  horse  detached 
from  the  regiment  of  cavalry,  (lb.  80.) 

Act  for  xhQ  preservation  of  arms,  &c. 
(lb.  291.) 

Appropriation  of  fines  incurred  by  the 
militia  of  the  16th  division  to  repair  of 
roads,  8tc.  (lb.  328.) 

Two  arsenals  to  be  erected,  one  at  Har- 
risburg  and  the  other  at  Meadv,Ue,  pub- 
lic property  to  be  deposited  therein,  (lb. 
o49.) 

The  governor  to  furnish  brigade  in- 
spector with  arms  for  the  volunteers,  (lb. 
411.)  See  note  to  the  78th  §  of  this  act. 
The  expenses  of  collecting,  Stc.  arms, 
&c.  in  the  arsenals  and  the  wages  of  the 
armourer,  to  be  settled  as  other  public 
accounts  and  paid  on  warrants  of  the 
auditor  general,  (vol  6,  p  349 )  So 
much  of  this  act  as  relates  to  the  ap- 
pointment of  armourer  repealed,  ch. 
5078,  §  37,  which  act  is  itself  repealed  by 
the  act  in  the  text. 

Volunteer  Republican  Artillerists  of 
Chester,  exempt  from  training  on  days 
fixed  by  law.  Fines  to  be  collected 
agreeably  to  the  4th  §  act  ch.  4263,  [re- 
pealed ch.  5078,]  (vol.  7,  p.  293.) 

The  governor  to  deliver  to  the  agent 
of  the  U.  S.,  arms,  and  other  properly  of 
the  U.  S.  which  came  into  the  possession 
of  the  state  during  the  late  war.  lieso- 
lution  7th  March,  1821. 

Act  relative  to  the  Paoli  parade  ground, 
(p.  547.) 

The  following  decisions  have  taken 
place  under  the  several  repealed  acts  ; 
the  importance  of  the  principles  estab- 
lished and  their  connection  with  the  sys- 
tem generally,  will;  it  is  presumed  be 
a  sufficient  reason  for  their  insertion  liere. 
In  the  case  of  Moore  v.  Houston,  3 
gerg.  and  Rawte,  169,   referred  to  at  p. 


409,  in  the  6th  volume  of  the  laws,  an  im- 
portant question  of  constitutional  law,  as 
to  the  power  of  the  state  go\trnmenls  to 
provide  for  the  trial  of  militia  refusing  to 
serve  on  the  requi.sition  of  the  president,' 
were  discussed  and  decided,  first  in  the 
Com.  Pleas  of  Lancaster,  and  afterwards 
in  the  Sup.  Court ;  a  special  session  of 
which  was  held  at  Lancaster,  for  the  ar- 
gument  of  the  case,  and  finally  in  the 
Sup.  Court  of  the  U.  S. 

Court  martial  for  the  trial  of  militia 
who  disobeyed  the  orders  of  tlie  gover- 
nor on  requisitions  of  the  president,  can- 
not be  held  under  the  sole  authority  of 
the  governor. 

The  act  of  congress  of  28th  Februai-y, 
1795,  gives  no  such  authority  to  him,  and 
without  an  act  of  assembly  the   governor 
cannot  exercise  it :    decided  by  the  Sup. 
Court  at  Pittsburg  in  Sep    1815,  in    the 
case  of  Bolton,  3  Serg.  and   Rawle,  176, 
also    590,    DufHeld  v.    Smith.     By    the 
constitution     of    the    U.    S ,     congress 
have  power  "  to  provide  for  calling  forth 
the   militia  to  execute  the    laws  of  tlie 
Union,  suppress    insurrection,  and  repel 
invasions."     By    this    power    they    may 
make  laws,  to  enforce  the  rail ;  inflict  pe- 
nalties for  disobedience,  and  erect  courts 
for  the  trial  of  offenders.     By  the  above 
act  they  have  exercised  those  powers  ; 
and  authorised  the  president    in  cases  of 
invasion,  &.c.  to   call  forth    such    of  the 
militia  as  he  may  judge   necessary,  and 
to  issue  orders  to  such  officers  as  he  may 
think  proper.     The  militia  in  the  service 
of  the  U.  S.  are  subject  to  the  articles  of 
war  and  every  officer,  private,  &c.  diso- 
beying the  orders  of  the  president  in  any 
of  the  cases  above  recited,  to   forfeit,  &c. 
to  be  determined  and  assessed  by  a  court 
martial -.ind  be  liable  to  be  imprisoned,  &c. 
on  failure  to  pay.     Court  martial  for  the 
trial  ot  militia,  to  be  composed  of  militia 
officers  only.     By  the   act  of  1812,  the 
president  was   authorised   to    require  of 
the  governor,  &c.  to  organize.  Sec.  100,000 
militia  ;  and  to  call  them  into  service  in 
the  exigencies  mentioned  in  the  constitu- 
tion, to  be  subjected  to  the  penalties  of  the 
act  of  1795.    The  object  of  the  act  to  pro- 
vide for  the  exercise  of  a  power  vested  in 
congress  by  the  constitution  it  must  be  pre- 
sumed that  every  thing  was  to  be  done  un- 
der  the  authority  of  the  U  S.    The  orders 
given  by  the  governor  must  be  considered 
as  given  in  pursuance  of  the  call  of  the 
president,  and  a  breach  of  these  orders 
is  a  breach  of  the  orders  of  tlie   presi- 
dent, and  falls   within  the  provisions   of 
the  act  of  1795  :    the    question   then   is 
does  this  act  contemplate  courts  martial 
held  under  any  authority  than  that  of  the 
president  ?     The  fine  is  to  be  assessed  by 
a  court  martial,   altho'  a  sentence  by  a 
state  court  might  fall  within  tlie  words  ot" 
the  act,  and  if  tbe  ¥.  3.  had  na  courts  of 
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1822.       their  o^^n,  tlie  words  would  necessarily 
■t0~  ^^f      refer  to  tlie  courts  martial  of  the  srate. 
'-  But  liaving-  courts  of  their  own  the  ob- 

vious reference  is  to  them.     No  instance 
can  be  sliewn  in  which  a  law  of  tlie    U 
S.  has  created  an    offence  and  inJHcted  a 
punishment,  and  a  state  court  has  proceed- 
ed witliout  the   express  mithoriiy  of  con- 
gress.    The  general  scope  of  tliis  act  is, 
to  vest  certain  powers  in  the  president 
independent  of  stale  authority  ;  and  there 
is  great  reason  wliy  it  should   be  so      It 
might  liappen,  and  it  has  happened,  tliat 
tlie  goveinor  of  a  state  might  not  agree 
with  tlie  government  of  the  U.   S.,  as  to 
the  policy,  or  expediency  of  a  war      In 
the  late  war,  indeed,   both  the  governor 
and    the    legislature     of   Pe7insylvunia, 
agreed  heartily  wiiii  the  general  govern- 
ment,   and    co-operated   witii    all    their 
might      But  it  was  not  so   in  every  part 
of  the  Union.     Now  if  a  governor,    who 
differed   from  the   president,  miglit  as- 
sume the  office   of  carrying   the  act  of 
Fcbruai^,  1795,  into  effect,  very  inconve- 
nient consequences  might  follow     If  the 
governor  had  the  direction  of  the  courts 
martial,  he  might  find  it  easy  to  thwart 
the  views  of  tlie   president.     Wlien  the 
sentence  is   given,  to  whom   is  it  to  be 
submitted    for    approbation  ?    I  do    not 
find,  that  in  this  case,  it  was  submitted 
to  or  approved  by,  any  body,  but  tlie  bri- 
gade inspector.    The  system    of  the  U. 
S  would  undoubtedly   be  more  uniform, 
more  vigorous,  more  consistent,  and  more 
complete,  by  construing  those  gorneral  ex- 
pressions courts  martial,  as  restricted  to 
courts  held  by  order  of  the  president ; 
^jesides  considerations  of  general  policy, 
there  are  parts  of  the  act  which  indicate 
that  the  court  shall  be  held  by   officers 
not  subject  to  the  orders  of  the    stale 
auihorit}' ;  as  that   the  courts   shall  be 
held    by    militia    officers  only,   when  the 
militia    and    army   of  the   U.  S.  are  ac 
ting   in    conjunction,   in    which   case   it 
could  not  have  been  intended  to  author, 
ise  a  court  martial  under  slate  autiiority. 
And  the  president  could  issue  his  orders 
directly  to  an  officer  if  he  thougiit    pro- 
per, in  which  case  no    one  would  have 
contended,  that   the  governor    could  or- 
der a  court  martial. 

In  the  case  of  Meade,  reported  in  vol. 
5,  American  law  journal  536,  the  same 
question  was  determined  :  TheCJ.ofthe 
U.  S.  observing,  that  the  idea,  that  the  tri- 
bunal for  the  trial  of  the  offence  should  be 
constituted  by  or  derive  its  authority  from 
the  government  against  which  the  offence 
had  bi-en  committed  would  seem  to  re- 
quire that  the  court  thus  refered  to,  in  ge- 
neral terms  should  be  a  court  sitting  un- 
dei  ihe  authority  of  the  U.  S.  It  is  reason- 
able to  expect  if  the  power  were  to  be 
devolved  on  the  court  of  a  sta'e,  that 
?nore  explicit  terms  would  be  used  for 


conveying  it.    And  it  seems  rcasonablt       t^ 
from  the  provision  of  the  act  of  congress       | 
already  referred  to,  by  the  Sup.  Court  ot       i 
Pennsylvania,    3  Serg.  and  Ravvle,  176; 
that  they  must  have  contemplated  their 
own  courts  for  the  trial  of  persons  vio- 
lating  the  acts.      The    only    argument 
against  this  i-easoning,   grows  out  of  tin. 
inconvenience  of  trying  delinquents,  win 
remain  at  home,  by  a  court  martial  ofol- 
ficers    in    service.      This    inconvenienc<_ 
may  be  great,  and  deserves  the  consicU 
eration  of  congress,  but  I  doubt  wheth- 
er it  is  sufficient  to  justily  a  judge  in  so 
construing    a    law     as  to     devolve    on     ; 
coiu-ts,    settling  under  the  authority  of 
the  state,  a  power  which  in  its  nature  be- 
longs to  the  U.  S.  , 

In  the  case  of  Duffield  X'  Smith,  it  was 
contended,  that  as  the  president  made  a 
requisition  on  the  governor,  lie  virtually 
authorised  liim  to  hold  courts  martial.  It 
was  a  requisition  and  not  a  command  It  he 
had  declined,  the  president  might  issue  his 
command  to  any  officei',  but  if  he  com- 
plied, it  would  be  straining  the  requisi- 
tion to  an  unnatural  length,  to  construe 
it  as  if  the  president  intended  to  impart 
to  the  governor  an  authority  not  in  the 
contemplation  of  the  act  of  congress.  It 
is  not  easy  to  conceive  how  such  an 
authority  could  be  imparted ;  the  gover- 
nor was  not  in  the  service  of  the  U.  S., 
and  he  stood  upon  too  high  ground  to  be 
ordered  into  the  service  even  by  the  pre- 
sident The  sovereignty  of  the  state,  puts 
him  above  such  order  ?  he  remains  com- 
mander in  chief  of  all  the  militia,  not  in  the 
actual  service  of  the  U.  S.,  and  has  civil 
duties  of  so  important  a  nature,  as  may 
render  his  presence  at  the  seat  of  govern- 
ment indispensable.  The  governor  then 
being  commander  in  chief  of  the  militia  of 
Pennsylvania,  but  not  being  in  the  service 
of  the  U.  S.  by  what  authority  could  he 
impart  to  him  the  power  in  his  capacity  of 
commander  in  chief  to  hold  courts  martial, 
under  the  act  of  1795  ?  the  governor  when 
he  issued  hi3  orders  did  not  suppose  he  was 
acting  under  the  orders  of  the  president  ; 
the  style  of  the  orders  shew  that  they  , } 
emanated  from  the  commander  in  chief 
of  I  ennsylvania. 

In  llie  case  of  Bolton,  it  was  conten- 
ded that  the  governor  by  his  own  au- 
thority might  order  a  court  martial  for 
the  trial  of  persons  who  disobeyed  his 
orders,  in  answer  to  which  it  was  said 
that  his  orders  were  at  the  request  of 
tlie  president,  so  that  it  is  in  truth  the 
order  of  the  president  communicated 
thro'  the  governor.  By  the  constitution 
of  Pennsylvania,  the  governor  ceases  to  be 
commander  in  chief,  when  the  militia  are 
called  into  the  service  of  the  U.  S.;  a 
piovision  which  was  necessar}'',  because, 
the  president,  by  the  constitution  of  the 
V-  S.  is  commander  in   chief  of  the  ar- 
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my  &c.  and  of  the  militia  of  the  several 
stales  when  culled  in  service  ;  at  the  time 
of  tliib  decision  LJiere  was  no  law  of  Penn- 
sylvaniu  winch  aiiihosisecl  Uie  governor  to 
h(  Id  courts  ai  the  lime  of  issuing  the  or- 
ders in  quest  on. 

It  was  also  contended,  that  altho'  the 
gove  nor  might  liave  had  no  authority  to 
hold  a  court  martial  as  commander  in 
chief  of  the  militia,  yet  he  was  slill  com- 


was  afterwards  removed  to  ihi^  ^^llp. 
Court  of  the  U.  S.  where  the  judgment  of 
the  Su|).  Court  of  the  state  was  alHrmed 
by  the  opinion  of  a  maiority  of  the  court, 
justice  Story  and  another  judge  dissent- 
ing. In  tlie  same  case  several  points  of  mi- 
nor importance  were  decided  in  the  State 
court  whicli  will  be  found  in  the  above  note. 
'I'iie  case  is  rejioited  at  leng-lh,  in  5 
Whealons  Uep.  p.  1,  where  the  opinion  of 
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mand'-r  of  the  militia  m    the    service    of    the  court  as  delivered  by  Washington  J,, 


the  U.  S.,  and  as  such  might  order 
court  martial  under  a  law  of  ihe  U.  S.,  but 
the  governor  of  Pennsylvania  did  not 
take  the  field,  but  remained  in  the  ex- 
ercise of  iiis  autliority  at  home,  while 
the  mihtia  marched  under  the  command 
of  inferior  officers.  The  president  of  the 
IJ  S.  did  not  order  the  governor,  nor  had 
he  power  to  order  him  into  actual  service, 
for  the  reasons  above  stated  and  not  be- 
ing in  tlie  service  of  the  U.  S.  he  could 
not  order  a  court  martial. 

This  subject  was  first  brought  before 
C  Justice  Marshall  in  the  case  of  Meade, 
already  referred  to.  Next  came  the  case 
of  Bolton  at  Pittsburg.  When  the  court 
martial  was  held,  in  that  case  no  law 
had  been  made  by  the  legislature  of 
Pennsylvania  authorizing  a  court  martial 
for  the  trial  of  miliua  who  had  disobeyed 
the  order  of  the  president;  but  in  that 
case  as  well  as  in  the  case  of  Dufiield  v. 


is  to  be  foimd,  who,  concludes  an  elaljo- 
i-ate  opinion  by  observing  that  after  the 
most  laborious  examination  of  this  deli- 
cate question,  that  the  state  court  had  a 
concurrent  jurisdiction  with-  the  tribunal 
of  the  U.  S.,  and  that  this  authority  will 
so  remain  to  be  exercised  until  it  shall 
please  congress  t»  vest  it  exclusively  else- 
where, or  until  the  state  of  Pennsylvania 
shall  withdraw  from  their  court  martial 
the  authority  to  take  such  jurisdiction. 
And  Johnson  J.  after  delivering  an  opin- 
ion to  the  same  effect  and  stating  various 
reasons  in  support  of  it,  declares  that 
neither  the  United  States,  nor  the  plaintiff 
in  error  can  complain  of  the  infraction  of 
any  constitutional  right,  if  the  state  did 
constitute  a  court  for  the  trying  offences 
against  the  laws  of  the  United  States  or 
engraft  those  laws  into  its  own  code,  and 
make  offences  against  the  U.  S.  punisha- 
ble  in  its  courts  ;  that  if  the  individual 


Smith,  the  governor  Issued  his  orders  of  has  any  cause  of  complaint  it  is  between 

his  own  authority.     The  court    decided  him  and  his  own  state  government :  And 

that  the  proceedings  of  the  court  could  that  even  if  it  were  otherwise  the  plaintiff 

not  be  supported.     The  case  of  Bolton,  is  in  error  did  not  make  out  such  a  case; 

not  distinguishable  from  that  of  Duffield  inasmuch     as    the    general    government 

V.    Smitii.     Subsequent  to  the    time   of  could  not  have   had  it  in  coiUeniiilation 

holding  the  court  on   Bolton,  the  act  of  to  bring  into  operation  the  i)enal    provi- 

1814,  making   the   provision  above  sta-  sion  of  the  act  of  1795,  and  if  tiiey  iiad. 


ted.     In  the  case  of  Houston  v.  Moore, 
the  act    was  well   considered.    Houston 
brought  an  action  against  Moore,  the  de- 
puty   marslial    and  other   members     of 
a  court  martial,  who  had  passed  sentence 
on  him  under  tlie  act  of  assembly.     The 
court  decided  and  their  opinion  was  con- 
firmed   by    tlie   Supreme  Court  of  the 
United  Slates,  that  tiie  act  was  consist' 
ent  with  the  constitution  of  the  U.  States. 
That  decision  was  in  perfect  harmony 
with  that  111  Bolton's  case,  in  whicii  the 
proceedings  were  held  to  be  void  because 
they  were  not  in  conformity  with  the  act 
of  congress,   and  there  -was  no  act  of  as- 
semblij  to   support  them.     In     Houston   -u. 
Moore,  &.c-  the   proceedings  were   held 
to  be  good  because  there  was  an  act  to 
support  them.     In  making   this   act  the 
legislature  seem  to  have  entertained  the 
same  opinion  which  governed  the  court 
in  Bolton's  case,  that  is  to  say,  that  the 
governor  hud  no   authority   to  order  a 
court  mai'tial,  for  if  he    had   the  act,  it 
would  have  been  unnecessary. 

See  vol.  6,  p   409,  for  a  full  abstract 
of  the  case  of  Moore  v.  Houaton,  which 


tliat  they  did  not  pursue  tlie  stejjs  indis- 
pensable tor  that  purpose  ;  therefore  that 
the  court  martial  by  which  the  plaintiff  in 
error  was  tried  was  really  acting  under  the 
authority  of  state  laws,  punishing  state 
offences. 

But  it  is  contended  that  if  the  states  do 
possess  this  power  over  the  militia,  they 
may  abuse  it.  This  is  a  branch  of  the  ex- 
ploded doctrine  that  within  the  scope,  in 
which  congress  legislates,  the  state  shall 
not  legislate.  That  they  cannot  when 
legislating  within  that  ceded  region  of 
power,  run  counter  to  the  laws  of  con- 
gress is  denied  by  no  one,  but  as  I  before 
observed  to  reason  against  the  exercise  of 
this  power,  from  the  possible  abuse  of  it, 
is  not  for  a  court  of  justice.  When  in- 
stances of  this  opposition  occur,  it  Will 
be  time  enougli  to  meet  them.  The 
present  was  an  ins<ance  of  the  most  hon- 
ourable and  zealous  co-operation  witii  tiie 
general  government.  The  legislature  of 
Pennsylvania  influenced,  no  doubt,  by 
views  similar  to  those  in  which  1  liavc 
presented  the  subject,  saw  the  defects  in 
the  means  of  coercing  her  citizens  inta 
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1822>  t'l^  service  imd  unwilling-  to  bear  the  im- 
,^^,^_.  putation  of  lukewarmness  in  the  comnioii 
cause  leg-islaled  oil  the  occasion,  just  as 
far  as  t!ie  laws  oi"  the  United  States  were 
deffclive  or  not  brought  into  operation. 
And  to  vindicate  her  disinterestedness, 
she  even  g-raluitously  surrendered  to  the 
United  States,  the  fines  to  be  inflicted  — 
To  have  paused  on  leg-al  suttleties,  with 
the  enemy  at  her  door  or  to  have  slu-unk 
from  duty  under  shelter  of  pretexts  which 
she  could  remove,  would  have  been 
equally  inconsistent  with  her  character 
for  wisdom  and  candour 

T  will  make  one  further  observation  in 
order  to  prevent  myself  from  being  mis- 
understood.    I  have  observed,    that  the 
governors  of  states,  as  military  comman- 
ders, must  be  considered  as  subordinate 
lo  the  president :  I  do  not  mean  to   inti- 
mate, nor  have  I  the  least  idea,  that  the 
act  of  1795  gives  authority  to  the  presi- 
dent to  issue  an  order  to   a   governor  in 
tliat  capacity.     1  hold  the  opinion  to  be 
absurd  ;  for  he  comes  not  within  the  idea 
of  a  militia  officer  in  the  language  of  that 
act.     If  he  is  so,  what  is  his  grade  ?     He 
will  not  be  included  under  any  title  of 
rank,  known  to  the   laws  of  the    United 
States,  from  the  highest  to  the  lowest. — 
And  how  is  he  to  be  tried  .'  What  is  his 
pay  i" — what  his  punishment .''      An    act 
which    authorizes   an    order    for  militia, 
obviously  authorizes  a  requisition.     And 
if  the  purposes  of  the  general  government 
could  as  well  be  subserved  by  depending 
on  the  state  authority  for  calling  out  the 
militia,  there  was  no  reason  again:>t  resort- 
ing lo  that  autiiority  for    the  purpose  — 
But  the  \w\\CT  o\'  orflering  out  the  militia 
is  an  ahernallve   given    to  the  j^resident 
wiien  the  other  is  too  circuitous  or  likely 
to  fail      In  that  ca.se,  the  president  may 
address   fiimself  to    the  executive;    and 
having  obtained  through  h;m  the  neces- 
sary information  relative  to  the  distribu- 
tion and  organization  of  tlie  militia,   may 
proceed,  under  his  own  immediate  orders, 
to  drafc  and  detacli  the  numbers  wanted. 
And  thus  evei-y  thing  in  the  act  becomes 
sensible,  consistent,  and  adequate  to  the 
purposes  in  view,  with  the  sole  defect  in- 
tended to  have  been  remedied  by  the  1st 
section  of  the  act  of  1814. 


unless  it  be  clearly  within  the  reach  of 
its  constitutional  charter.  Silting  here, 
we  are  not  at  liberty  to  add  one  jot  of 
power  to  the  national  government  beyond 
what  the  people  have  granted  by  the 
constitution ;  and,  ou  the  other  hand,  we 
are  bound  lo  supr|5ort  that  constitution  as 
it  stands,  and  to  give  a  fair  and  rational 
scope  to  all  the  powers  which  it  clearly 
contains. 

The  constitution  containing  a  grant  of 
powers  in  many  instances  similar  to  those 
already  existing  in  the  state  governments, 
and  some  of  these  being  ©f  vital  imijor- 
tance   also   to  state    authority  and  state 
legislation,  it  is  not  to  be  admitted  that 
a  mere  grant  of  such  powers  in  afHrma- 
tive   terms    to  congress,    does,   per   se, 
transfer  an  exclusive  sovereignty  on  such 
subjects  to  the  latter.    On  the  contrary, 
a  reasonable  interpi'etation  of  that  instru- 
ment necessarily  leads  to  tlie  conclusion, 
that  the  powers  so  granted  are  never  ex- 
clusive of  similar  powers  existing  in  the 
states,  unless  where  the  constitution  has 
expressly  in   terms    given    an  exclusive 
power  to  congress,  or  the    exercise  of  a 
like  power  is  prohibited  to  the  states,  or 
there  is  a  direct  repugnancy  or  incom- 
patibility in  the    exercise    of  it  by  the 
atates.      The    example    of  the  first  class 
is  to  be  found  in  the  exclusive  legislation 
delegated  to  congress  over  places  pur- 
chased by  the  consent  of  the  legislature 
of  the  state  in  which  the  same  shall  be, 
for  forts,   arsenals,  dock-yards,  &c, ;  of 
the  second  class,    the    prohibition  of  a 
state  to  coin  money  or  emit  bills  of  cre- 
dit; ofthe  third  class,  as  this  court  have 
already  held,  the  power  to  establish   an 
uniform  rule  of  naturalization,  "and  the 
delegation   of    admiralty    and   niaritime 
jurisdiction."      In    all    other   cases    not 
falling  within  the  classes  already  mention- 
ed,   it   seems    unquestionable    that   the 
slates  retain  concurrent   authority    with 
congress,  not  only  upon  the  letter  and 
spirit  of  the  eleventh  amendment  of  the 
constitution,  but  upon  the  soundest  prin- 
ciples    of  general    reasoning.     There  is 
this  reserve,  howevi  r,  that   in  cases   of 
concurrent  authority,  where  the  laws  of 
the  states  and  of  the  Union  are  in  direct 
and  manifest  collision  on  the  same  sub- 


Mr  Justice  Stoiy  and  one  of  the  other    ject,  those  of  the  Union  being  "the   su 


judges  dissented  from  this  opinion 

Story  J. — Questions  of  this  nature  are 
always  ot  j^re;it  importance  and  delicacy. 
Tliey  involve  interests  of  so  much  mag- 
nitude, and  of  such  deep  and  permanent 
public  concern,  that  they  cannot  but  be 
approached  with  uncommon  anxiety  — 
Tlie  sovereignty  of  a  state  in  the  exercise 
of  its  legislation  is  not  to  be  im.paired,  un- 
less it  be  clear  tiiat  it  has  transcended  its 
legitimate  authority  ;  nor  ought  any 
power  to  be  soug-ht,  much  less  lo  be  ad- 
judged, in  favour  of  Uie  United  States, 


preme  lawof  the  land,"  are  of  paramount 
authority,  and  the  state  laws,  so  far,  and 
so  far  only,  as  such  incompatibility  ex- 
ists, must  necessarily  yield. 

Such  are  the  general  principles  by 
which  my  judgment  is  guided  in  every 
investigation  on  constitutional  points.  I 
do  not  know  that  they  have  even  been 
seriously  doubted.  They  commend  them- 
selves by  tlieir  intrinsic  equity,  and  have 
been  amply  justified  by  the  opinions  of 
the  great  men  under  whose  guidance  the 
constitution  was  framed,  as  well  as  bv 
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;ic  practice  of  tlie  government  of  the 
Union.  To  desert  them  would  be  to  de- 
liver ou!-selves  over  to  enilless  doubts 
uiid  difficulties;  and  probably  to  hazard 
tlie  existence  of  tiie  constitution  itself. — 
With  these  principles  in  view,  let  the 
question  now  before  the  court  be  exam- 
ined 

Which  he  does  at  p^reat  length  and 
conhides  by  observint^ that  widi  vvliatev- 
er  reluctance,  he  felt  lilniseif  bound  to 
declare  tliat,  the  clauses  of  the  militia  act 
of  Pennsylvania  are  repugnant  to  the 
constitutional  laws  of  congress  on  the 
same  subject,  and  are  utterly  void  ;  and 
that  thereture  the  judgement  of  the 
state  court  .should  be  reversed 

The  case  of  Moore  v.  Houston,  already 
referred  to,  was  a  writ  of  error  to  the  Su- 
jBreme  Court  of  Pennsylvania,  in  a  case 
•where  was  drawn  in  question  the  validity 


commonwealth  of  Pennsylvania,  any  right 
that  the  United  States  liriay  have,  or  may 
be  sui)posed  to  have,  to  tlie  fines  asses- 
sed upon  citizens  of  Peimsylvania  for 
non-performance  of  militia  duly  during 
the  late  war,  and  clotliing  the  said  com- 
monwealtli  also  witli  the  same  powers, 
rights  and  remedies,  whicli  the  United 
States'  government  mav  possess  for  the 
recovery  of  tlie  same,  either  from  the 
original  delinquent,  or  from  tlie  respec- 
tive marslials  and  their  deputies,  who 
may  have  collected  the  same. 

BJi  it  further  resolved  by  the  authority 
aforesaid,  Tliat  the  governor  be^  and  he 
hereby  is  requested  to  transmit  a  copy 
of  the  foregoing  resolution  to  each  of  tho 
senators  and  representatives  from  this 
state  in  the  congress  of  the  rjnited  Slates. 

See  the  eod  of  this  note  for  the 
amount  collected,  and  the   sums   nncol- 


1822. 


of  a  statute  of  the  .state,  on  the  ground  of  kcled,   and  for    further  information    as 

its  repugnancy    to  the  constitution    and  coidd     be     obtained   from    the     above 

laws  of  the  U   S  ,  and  the  decision  was  in  mentioned  report. 

favour  of  its  validity.  The  jurisdiction  of  On  the  foiuth    of  May  1822,  the  con- 

theSiip.  Co.of  the  U  S.  was  by  virtue  of  gress    of  the   United   States  passed  the 

the  25th  §,  Judiciary  act  of  the  U.  S.  

By  a  report  to  the  house  of  representa- 
tives of  the  U.  S  at  their  session  1821-^22, 


it  appeared  that  during  the  late  war,  fines 
to  the  amount  of  ^351,981  66,  had  been 
assessed  undei*  (he  authority  of  these 
courts,  of  which  g38,8J2  24,  had  been 
remiled  by  the  governors  of  Pennsylvania. 

On  the  29th  of  March  1822  the  le- 
gislature of  Pennsylvania  passed  the  fol- 
lowing resolution  on  the  subject  of 
these  fines : 

WHEKE.\S  fines,  to  the  amount  of 
two  hundred  and  ninety-four  thousand 
nine  hundred  and  seventy-four  d  Ihus, 
have  been  assessed  upon  citizens  of  this 
commonwealth,  for  non-compliance  with 
military  requisitions  made  during  the 
late  war,  which  fines,  according  to  the 
existing  laws,  the  marshals  and  agents  of 
the  U.  S  are  authorised  to  collect  and 
pay  into  the  United  States'  treasury. 

And  -whereas,  The  commonwealth  of 
Pennsylvania  having  furnished  and  placed 
under  the  orders  of  the  United  Stales' 
government,  the  full  number  of  men  re- 
quired by  that  government,  it  cannot  be 
equitable  or  just  that  the  penalties  incur- 
red by  the  delinquent  militia  of  the  com- 
monwealth should  be  paid  into  the  Uni- 
ted States'  treasury,  but  may  fairly  be 
claimed  by  the  state  government,  which 
sustained  and  provided  against  all  the 
inconveniences  growing  out  of  such  de- 
linquencies.    Therefore, 

RESOLVED  by  the  senate  and  hmcse 


following  act. 

An  act  vesting  in  the  state  of  Peniisylvunia 

the  right  of  (he  United  States  to  all  fines 

assessed  for  the  ncnperformance  of  mili^ 

tin  duty  during  the  late  war  with  Great 

Britain. 

Sect.  1.   Be  it  evaae.I  hfj  the  senate 

and  house  of  representatives  of  the  United 

States  of  America,  in  congress  assembled. 

That  all  right  which  the  United  States 

have  to  fines  assessed  upon  the  citizens 

of  the  state  of  Pennsylvania,  for  the  non-- 

performance  of  militia  duty  during  the 

late  war  with  Great  Britain,  shall  be,  and 

the  same   is  hereby  vested  in  the  said 

state 

Sect.  2.  That  all  monies  in  the  hands 
of  those  who  now  are,  or  heretofore  have 
been  marshals  or  deputy  marshals,  which 
may  have  been  collected  from  the  fines 
aforesaid,  after  deducting  the  expense  of 
assessing  and  collecting,  shall  be  paid  by 
them  respectively  to  tlie  treasurer  of  the 
said  state. 

Sect.  3.  That  the  said  fines  shall  be 
recovered  by  the  said  state  under  such 
regulations,  restrictions  and  provisions, 
as  shall  be  prescribed  by  the  legislature 
thereof 

Sect.  4.  Tliat  the  said  state,  provided 
it  accept  of  tlie  provisions  of  this  act, 
shall  account  to  the  United  Stales  for  the 
sum  of  three  thousand  two  hundred  and 
ihirtv-eiglit  dollars  and  for^y  six  cents,  if 
that  amount  of  the  said  fines  be  coUect- 


if  representatives  of  the  commomvealth  of    ed,  it  being  the  expenses  of  three  Courts 


Pennsylvania  in  general  assembly  met. 
That  the  senators  and  representatives 
from  this  state,  in  the  congress  of  the 
United  States,  be,  and  they  hereby  are 
requested  to  use  their  best  efforts  to  pro- 
cure the  passage  of  a  law  vesting  in  the 


Martial  held  in  t!ie  said  state  for  the  trial 
of  the  said  delinquents,  of  which  colonel 
Thomas  C.  Miller,  colonel  James  Wood 
and  colonel  Thomas  Moore,  were  rcspet;  • 
tively  presidents. 

Approved  4th  May,  ISr'.; 
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182^.  By  the  act  (Jlst  section;  of  ISli,  un-    may  then  order  tlie  levy  on  property,  if 


tier  which  tlie  fines  above  mentioned  have 
been  imposed,  the  Court  Martial  is  re- 
quired,  as  soon  as  they  have  decided  in 
each  of  the  cases  which  shall  be  submit- 
ted to  their  consideration,  the  president 
shall  furnish  to  the  7iiar<^hal  of' the  United 
States  and  to  the  controller  of  the  treasuri/ 
of  the  United  States  a  list  of  the  delin- 
quents fined,  in  order  that  further  pro- 
ceedings directed  to  be  had  thereon  by 
the  law  of  the  United  States,  may  be 
<-.ompleted.     By  the  65th  section  of  the 


to  be  found,  but  if  not  to  imprison  the  de- 
linquent for  the  time  directed  by  the  field 
officers,  with  a  recital  that  the  officers 
had  in  pursuance  of  the  act  of  assembly 
directed  the  imprisonment  to  be  for  such 
time. 

A  Court  of  Appeal  under  the  law  of 
1808,  is  not  a  Court  of  Record,  as  pos- 
sessinsj  only  the  power  of  remitting  fines, 
and  not  the  power  to  fine  and  imprison, for 
certain  causes;  and  in  an  action  of  trespass 
against  an  officer  who  justifies  under  its 


act,  in  the  text,  the  list  is  to  be  furnished     proceedings,  it  must  be  shown  that  the 


to  f/»e  proper  brigade  inspector  and  also  to 
the  accountant  departme?it,  that  further 
proceedings,  he 

The  points  of  minor  importance,  de- 
cided in  the  case  of  Moore  v  Houston,  (3 


court  was  legally  constituted  by  produ- 
cing the  commissions  of  tlie  commanding 
officer  of  the  regiment  and  of  the  officers 
holding  the  court,  and  that  they  pursued 
the  law  in  all  material  points.     A  man 


Serg,  &  R.  182)  were.  That  the  marshal  may  assume  a  command  without  aulhori- 

or  his  deputy  is  justified  m  executing  the  ty.  2  Binn.  209. 

sentence  of  a  Court  Martial,  in  such  case.         The  jurisdiction  of  the  Court  of  Ap- 

by  the  provisions  of  the  act  of  28th  of  peals  under  the  act  of  1816,  extends  to 

Alarch,  1814.  Quere — Whether  he  could  cases  of  exempts,  who  were  entitled  to 


be  compelled  to  do  it  ? 

That  fines  for  breach  of  militia  duty 
are  always  recoverable  in  a  summary 
way,  the  delinquent  is  not  entitled  to  a 
trial  by  jury.  lb. 

Where  a  warrant  by  county  commis- 
sioners  contained  a  naked  precept  to  col- 
lect a  fine  for  not  performing  a  tour  of 
militia  duty,  without  mention  of  any  pro- 
ceedings by  virtue  of  which  it  was  issued, 
the  court  discharged  the  prisoner  com- 
mitted under  it.  The  commissioners  have 
no  authority  to  issue  a  warrant  without 
some  foundation.  In  this  case  none  was 
shewn  either  on  the  return  of  the  habeas 
corpus,  or  on  the  hearing.  If  the  pro- 
ceedings of  a  Court  Martial  had  been 
shewn,  the  court  would  have  left  the  pri- 
soner to  his  action,  and  not  have  decided 
summarily  on  the  merits.    6  Bin.  176, 

A  warrant  by  the  brigade  inspector  di- 
rected to  a  constable,  commanding  him 
to  levy  a  fine  of  two  dollars  on  the  goods 
and  chattels  of  the  delinquents,  and  lor 


be  heard  before  that  court.    4  Serg.  &  R. 
83. 

A  Court  Martial  is  a  court  of  special 
and  bounded  jurisdiction.  In  order  to 
make  their  proceedings  valid,  they  must 
shew  tliat  they  have  acted  within  tlieir 
jm-isdiction  3  Serg  &.  R.  599. 

Thougli  a  party  charged  has  appeared 
before  a  Court  Martial  and  pleaded 
guilty,  yet  he  is  not  estopped  from  con- 
troverting its  jurisdiction  in  an  action  of 
trespass  against  the  officers  3  Serg.  8c 
R.  590,  599. 

If  a  Court  Martial,  authorised  by  law, 
to  fine  or  degrade,  does  both,  and  the 
governor  approves  of  the  sentence,  so  far 
as  respects  the  fine,  and  disapproves  ot 
the  rest,  the  sentence  is  good  tor  the  fine. 
2  Serg  &  R  75. 

The  president  of  a  Court  Martial,  who 
issues  a  warrant,  is,  it  seems,  responsible 
for  gross  impropriety  in  the  proceedings, 
Serg.  &  R.  75. 

But  the  conitable  who  executes  it,  is 


want  of  sufficient  goods  and  chattels,  to    justified,  if  the  court  has  junsdiction  and 


take  his  body  and  convey  it  to  prison 
there  to  be  kept  until  the  said  fne  and 
costs  are  paid,  is  bad  under  the  act  of 
28th  Marcli,  1814,  section  23  of  which 
only  authorises  in  such  case  an  imprison- 
ment for  not  less  than  one  nor  more  than 
two  months,  at  the  discretion  of  the  field 
officers  of  tlie  regiment  to  which  the  de- 
linquent belongs.  4  Serg.  and  Rawle, 
83. 

In  this  case  the  chief  justice  observed, 
that  although  it  was  not  strictly  the  duty 
of  the  court  to  give  advice  as  to  the  form 
of  the  warrant,  he  would  suggest  a  mode 
of  proceedings  which  v/ould  remove  all 
difliculty.  Let  the  field  officers  be  called 
together  before  any  warrants  issue,  and 
determine  the  period  of  imprisonment  in 
case  of  each  delinquent-.    The  warrant 


is  constituted  according  to  law  ;  and  if  it 
appear  on  the  proceedings  that  the  court 
passed  sentence,  he  is  not  bound  to  prove 
that  the  number  of  members  required  by 
the  law  agreed  in  the  sentence.  2  Serg. 
&.  R.  75. 

By  the  word  month,  in  an  act  of  as. 
sembly,  a  calendar  month  is  intended. 
2  Ball.  302    4  Dall.  184. 

The  amount  of  fines  assessed  by  Courts 
Martial  in  Pennsylvania,  as  far  as  they 
have  been  returned  to  the  governor  or  to 
the  controller  of  the  treasury  of  the  Uni- 
ted  States,  is  ^351,981  66.  This  sum, 
say  the  committee  of  tlie  house  of  repre- 
sentatives of  tlie  United  States  in  their  re- 
port; would  be  accurate,  upon  the  sup- 
position  that  the  president  of  each  Court 
Martial  made  a  return  according  to  law- 
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That  t!iis  has  not  been  done  is  manifest 
from  the  table  exhibited.  Tlie  commit- 
tee, however,  for  the  sake  of  having"  a 
definite  sum,  assume  that  sum  as  correct, 
beheving  at  tiie  same  time  tliat  it  is  consi- 
derably less  than  the  truth. 

Fines  assessed,  g351,981  66 

Remitted  by  the  gover- 
nor of  Pennsylvania,  38,822  24 

g313,159  42 
Balance  unaccounted  for,  no  part  of 
which,  after  a  lapse  of  seven  years,  has 
reached  the  treasury  of  the  United  States, 
alihougli  they  have  paid  g24,241  8  for 
the  expenses  of  Courts  Martial  by  which 
these  fines  have  been  assessed.  Had  die 
laws  slumbered,  and  had  they  never  been 
put  in  execution  against  delinquents, 
there  would  have  been  some  consolation 
in  the  reflection  that,  if  injustice  had 
been  done  to  tlie  government,  the  poorer 
classes  of  citizens  were  not  distressed, 
nor  the  property  of  those  who  from  con- 
sc  entious  motives  refused  to  bear  arms, 
seized  and  sold.  This,  however,  has  not 
been  the  case ;  a  large  portion  of  tiiese 
fines  were  collected  by  the  late  marshal, 
viz  :  S76,937  21 

Deduct  w  hat  he  alledges  he 
has  paid  to  Courts  Alar- 
tial,  5,614  85 


S71,322  36 


Received  by  the  late  mar- 
shal, S75,ri9  68 

Received    by    the    present 

marshal,  6,379  30 

Paid  by  the  deputies  of  the 
late  marshal  to  Courts 
Mania!,  §41,556  33,  less 
g5,614  85,  paid  by  him- 
self, which  is  included  in 
the  above  sum  of  g75,719 
68,  35,941  48 

S  118,040  46 
Amount  of  unremitted  fines,    313,159  42 


§195,118  96 
Balance,  a  large  portion  of  which  is 
uncollected  or  in  the  hands  of  the  de- 
puties of  the  late  marshal,  andti'ans- 
ferred  to  the  state  of  Pennsylvania 
by  the   act  of  the   4th  May,  1822, 
inserted   in    the  preceding   part  of 
this  note 
None  of  tlie  deputies  of  the  late  mar- 
shal furnished  a  complete   list    of  the 
names  of  the    delinquents  from    which 
they  collected  fines,  and  the  amount  re- 
ceived from   each.     Without  sucii  infor- 
mation, althoiigli  a  seitlement    between 
him  and  ihem  might  be  intrinsically  just, 
yet  it  would  not  afford  such  information 
to  the  present  marshal  as  would  enable 
him  to  proceed  in  tlie  collection  of  tlie 
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balance.  Without  a  knowledge  of  the 
names  of  those  delinquents  who  have  al- 
ready paid  their  fines,  he  cannot  know 
aga'nst  whom  to  proceed  From  this  cir- 
cunistance  the  collection  has  been  sus- 
pended throiigliout  the  state,  and  the 
committee  fuitiier  state,  that,  although 
they  have  collected  much  information  on 
the  subject  of  the  delinquencies  of  the 
deputies,  they  have  deemed  it  more  pro- 
per to  give  an  opportunity  until  the  next 
session  of  congress  to  make  a  final  settle- 
ment with  the  late  marshal.  Against 
tiiose  who  neglect  to  do  so,  the  strongest 
presumption  must  necessarily  arise.  The 
act  of  congress  already  referred  to,  hav- 
ing ceded  the  fines  to  the  state,  will,  it  is 
presumed,  supercede  the  necessity  of  any 
furtlier  provisions  by  the  U.  S. 

The  collection  of  fines  on  the  part  of 
the  state  government,  will  probably 
become  tlie  subject  of  legislative  provi- 
sions,  as  by  tlie  act  of  congress  the  state 
is  authorised  to  recover  them  under  such 
regulations  as  may  be  prescribed  by  the 
legislature.  This  has  therefore  been  con- 
sidered of  sufficient  reason  to  justi- 
fy the  notice  here  taken,  and  to  add  the 
following  observation  of  tlie  committee  on 
tlie  Pennsylvania  resolutions. 

"  There  can  be  no  doubt  but  that  tfce 
president,  possessing  tlie  power  under 
the  constitution  and  laws  of  the  country, 
to  call  forth  the  militia,  the  federal  gov- 
ernment  have  a  right  to  the  fines  assess- 
ed on  individuals  as  a  punishment  for  dis- 
obeying such  a  call.  TJiis  proposition  is 
so  plain  that  it  requires  no  illustration. 
Equitable  circumstances,  however,  mav 
exist  whicli  ought  to  induce  the  United 
Stales  to  transfer  this  right,  in  certain 
cases,  to  the  states.  In  the  opinion  of 
your  committee,  such  ciicumstances  do 
exist  upon  the  present  occasion. 

"  The  commonweahh  of  Penns\lvania, 
during  the  late  war  with  Great  Britain, 
furnished  and  placed,  under  the  orders 
of  the  president  of  the  United  States,  the 
number,  and  more  than  the  number,  of 
militia  required  by  him  for  the  service  of 
the  federal  government.  Of  the  men  thus 
furnished,  a  considerable  proportion  were 
volunteers  ;  and,  in  procuring  the  residue 
by  di-afting,  the  number  of  delinquencies 
was  so  great  that  tlie  fines  assessed 
amounted,  as  has  been  before  stated,  to 
S346,367.  If  then  the  United  Slates 
should  receive  this  enormous  sum,  it  is 
manifest,  thiit,  notwithstanding  the  state 
of  Penns\lvania  may  have  complied,  and 
more  than  complied,  with  all  her  federal 
obligations  ;  yet,  in  addition,  her  citizens 
would  be  obliged  to  pay  this  amount  into 
the  United  States'  treasury.  Equi.l  jus- 
tice,  therefore,  towards  both  parties,  re- 
quires that  the  federal  government  sliouUl 
permit  that  stale  to  collect  these  fines 
for  her  own  benefit.     The  United  States, 
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after  obtaining  all  the  men  tbey  wanted, 
surelv  sliould  not  have  the  monev  also. 

"  There  is  another  reason  which  has 
had  an  influence  in  bringing  your  com- 
mittee to  this  conclusion.  The  experi- 
ence of  tlie  past  has  shewn  how  httie  cal- 
culated officers  of  the  United  States  are 
fo  collect  small  sums  of  money  from  de- 
linquents scattered  over  the  surface  of 
an  extensive  state.  This  circumstance, 
connected  with  the  great  length  of  time 
which  has  elapsed  since  the  fines  were 
imposed,  and  the  general  change  in  the 
circumstances  of  the  people  during  that 
period,  has  induced  your  committee  to 
believe,  that  the  sum  which  can  now  be 
collected  by  the  United  States  will  amount 
to  little  or  nothing.  If,  however,  tliese 
fines  should  be  given  to  the  state  of 
Pennsylvania,  she  could,  perhaps,  by 
means  of  her  county  officers,  collect  a 
small  proportion  of  them.  Such  a  re- 
linquishment in  her  favour  migiit,  there- 
fore, in  the  opinion  of  your  committee, 
be  a  benefit  to  her,  without  doing  any 
injury  to  the  United  States. 

"There  is  another  circumstance  which 
should  be  taken  into  view  in  the  deter- 
mination of  this  question.    The  act  of 


congress  of  1795,  although  it  provides  f*. 
the  punishment  of  deUnquent  mihtiamei 
by  Courts  Martial,  to  be  composed  of 
militia  officers  only ;  yet  it  does  not  spe- 
cify how,  when,  or  by  whom,  such  courts 
shall  be  selected  and  organized.  The 
militia  law  of  Pennsylvania  supplied  these, 
defects,  and  prevented  the  act  of  con- 
gress from  becoming  in  practice  a  deai 
letter,  Tliese  fines  were,  therefore,  as- 
sessed by  virtue  of  the  joint  operation  of 
both  acts.  Indeed,  in  the  opinion  of  Ihp 
president,  the  power  of  remitting  these 
fines  was  not  vested  in  him,  but  in  the 
governor  of  Pennsylvania  This  appears 
from  a  letter  directed  to  the  secretary  of 
state  of  Penns)  Ivania,  by  the  secretary  of 
state  of  the  United  States,  dated  14tk 
April,  1818.  The  governor  of  that  state 
has  uniformly  exercised  this  power. 
These  fines  then,  which  that  state  re- 
quests you  to  transfer  to  her,  may  all, 
at  any  time,  in  the  opinion  of  the  presi- 
dent,  be  remitted  by  her  governor.  Ik 
every  view  which  your  committee  caa 
take  of  this  subject,  it  is  their  opinioa 
that  congress  should  grant  the^e  fines  to 
the  state  of  Fennsylvauia." 


Two  c«nsta- 
bles  for  Mid. 
dleton,  Cum- 
berland 
C(Junty. 


IVwo  for 
Washmgton, 
Franklin  co, 


CHAPTER  5248. 
An  act  authorising  the  election  of  constables  in  certain  distiicts. 

Sect.  1.  BE  it  eriacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvaiiia^  in  genera/  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  samcy  That 
the  electors  of  the  township  of  South  Middleton,  in  the  county  of 
Cumberland,  shall  annually  on  the  day  appointed  for  the  election  o£ 
constables  in  the  different  townships  in  this  comnnonwealth,  here- 
after elect  four  suitable  persons  inhabitants  of  said  township,  and 
return  the  names  of  the  persons  so  elected  to  the  next  general 
Court  of  Quarter  Sessions  to  be  held  for  the  county  of  Cumberland, 
two  of  whom  shall  be  appointed  constables  for  said  township,  in  the 
same  manner,  and  with  like  powers  and  authority,  and  subject  to 
the  same  regulations  and  penalties,  as  are  provided  and  contained 
in  the  several  l-iws  of  this  commonwealth  relatmg  to  constables. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  township  of  Washington,  in  the  county  of 
Franklin,  shall  annually  on  the  day  appointed  for  the  election  of 
constables  in  the  different  townships  in  this  commonwealth,  here- 
after elect  four  suitable  persons  inhabitants  of  the  township  of  Wash- 
ington, two  of  whom  shall  reside  within  the  bounds  of  the  borough 
of  Waynesburgin  said  township,  and  return  the  names  of  the  per- 
sons so  elected  to  the  next  Court  of  Quarter  Sessions  of  the  Peace 
to  be  held  for  the  county  of  Franklin,  two  of  whom  shall  be  ap- 
pointed constables  for  the  said  township  of  Washington,  in  the 
"^ame  manner,  with  like  powers  and  authority,  and  subject  to  the 
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same  regulations  and  penalties  as  are  provided  and  cantained  in  the      1822^ 
several  laws  of  this  commonwealth  relating  to  constables  :  Provided^     »—»-*• 
That  in  all  appointments  hereafter  to  be  made  by  the  county  from 
the  persons  elected  and  returned  as  aforesaid,  the  one  shall  be  ta- 
ken from  within  the  bounds  of  the  borough  of  Waynesburg,    and 
•ne  from  some  other  part  of  the  township  of  Washington. 

Passed  2nd  April,  1822. — Kecorded  in  Law  Book  No.  XIX.  p.  98. 
Note.— See  vol.  6,  p.  308,  for  act  relating  to  constabks,  &c.  and  notes  thereto. 


CHAPTER  5249. 

An  act  authorising  a  review  of  parts  of  a  state  road  in  Greene  county. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
t'athes  of  the  commonwealth  of  Fentisylvania,  in  general  assembly 
mety  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  Commissipji^ 
John  Shreve  and  James  Todd  of  Fayette  county,  and  Joseph  Rit-  ^^  appoint- 
Der  of  Washington  county,  be,  and  they  are  hereby  constituted  and 
appointed  commissioners,  who,  if  in  their  opinions  the  public  good 
shall  require  it,  shall  re-locate  that  part  of  the  state  road  which  pas- 
ses through  Waynesburg  to  the  state  line  in  a  direction  to  the  flats 
of  Grave  creek,  which  is  between  Waynesburg  and  David  Bradber- 
ry's,  and  the  said  commissioners  or  a  majority  of  them  shall  pro- 
ceed to  perform  the  duties  of  their  appointment  on  or  beiore  the 
thirteenth  day  of  May  next :  Provided^  They  shall  be  requested  so 
to  do  by  the  commissioners  of  Greene  county,  and  not  otherwise : 
And  provided  also^  That  no  money  shall  be  drawn  from  the  state 
treasury  for  the  improvement  of  said  disputed  part  of  said  road, 
until  the  route  thereof  shall  be  approved  of  and  confirmed  by  the 
Court  of  Quarter  Sessions  of  the  Peace  of  Greene  county. 

Sect.  2.  And  be  it  further   enacted  by  the  authority  aforesaid. 
That  if  the  said  commissioners  shall,  after  reviewing  the  before  Mayehangei 
mentioned  section  of  said  road,  be  of  opinion  that  the   public  good  the  route; 
may  be  promoted  by  changing  the  route  or  tract  of  said  road,  they 
shall  re-locate  the  same  or  such  part  thereof  as  they  or  a  majority 
I   ©fthem  shall  deem  proper,  and  m  making  such  alterations  shall  re- 
locate the  road  on  such  ground  that  when  the  road  is  made,  it  shall 
»ot  exceed   an  elevation  or  depression  of  more  than  five  degrees 
with  a  horizontal  line,  and  shall  deposit  an  accurate  draft  of  said  al-  -q^^/^  t^o  ^ 
teration  in  the  office  of  the  clerk  of  the  Court  of  Quarter  Sessions  mad^. ' 
of  Greene  county,  which  shall  be  a  legal  record  thereof,  and  from 
thenceforth  shall  be  a  part  of  the  aforesaid  state  road,  and  shall  be 
©pened,  repaired,  and  kept  in  order  in  the  same  manner  in  all  res- 
pects as  the  other  parts  of  said  road  are  or  shall  be  opened,  repaired 
and  kept  in  order,  and  so  much  of  the  said  road  as  shall  be  supplied 
«r  rendered  useless  thereby,  is  hereby  vacated. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  each  of  the   said  commissioners  before  they  enter  upon  the  Commission" 
duties  of  their  appointment,  shall  take  and  subscribe  belpre  some  ^"^  °       ^ 
justice  of  the   peace,  an  oath  or  affirmation,  faithfully  and  impar- 
iially  to  perform  the  duties  required  of  them,  by  this  act,  and  they 
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1822.      shall  each  receive  two  dollars  for  each  day  they  may  be  necessarily 

v^-v^^.'     employed   in  said   work,  together   with  a  reasonable  allowance  for 

Their  com-   chain  carriers  and  markers,  and  the  accounts  of  said  commissioners 

p  nsa  lon.       ^^^^  ^^  adjusted   by  the   county  commissioners  of  Greene  county, 

and  paid  by  warrants  drawn  on  the  treasurer  by  said  commissioners. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No.  XIX.  p.  99. 


CHAPTEF  5250. 

An  act  to  prevent  the  disturbance  of  meetings  held   for  the   purpose  of  religious 

worship. 

Sect.  1 .  BE  it  enacted  bu  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
Booths  &c.     ^^t^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
not  to  he       from  and  after  the  passing  of  this  act  it  shall  not  be  lawful  for  any 
fnTmiles^of  P'  '"^'^"  °^  persons  to  erect,  place,  or  have  any  booth,  stall,  tent,  ear- 
any  place  of  "^g^i  t>03t  oi"  vessel,  or  any  other  place  whatever  for  the   purpose 
worship,  &c.  or  use  of  selhng,  giving  or  otherwise  disposing  of  any  kind  of  arti- 
cles of  traffic,  spirituous  liquors,  wine,  porter,  beer,  cider,  or  any 
other  fermented,  mixed,  or  strong  drink,  (excepting  as  hereinafter 
excepted)  within  three    miles  of  any  place  of  religious  worship  in 
this  state  during  the  time  of  holding  any  meeting  for  religious  wor- 
ship at  such  pl.sce. 

Sect.    2.  And  be   it  further  enacted  by  the  authority  aforesaid^ 
•Information    That  i!  any  person  or  persons  shall  or  do  violate  this  act  by  erect- 
to  personT    ^"^'  ^^^^"Si  or  having  any  booth,  stall,  tent,  carriage,  boat  or  vessel, 
violating  this  ^^  Other  place  for  the  purpose  or  use  aforesaid,  or  by  selling,  bar- 
act,  &c.  tering,  giving,  or  otherwise  disposing  of  any  kind  of  articles  of  traf- 
fic, spirituous  liquors,  wine,  porter,  beer,  cider  or  other  fermented, 
mixed  or  strong  drink,  in,  at,  or  about  any  such  booth,  stall,  tent, 
i  carriage,  boat  or  vessel,  or  any  other  place  whatever,  prepared  or 
used  for  the  purpose  aforesaid,  within  three  miles  of  any  place  of 
religious  worship,  during  the  time  of  holding  any  meeting  for  re- 
ligious worship  at  such  place,  the   person  or  persons  so  offending 
shall  first  be  informed  of  his,  her,  or  their  violation  of  this  act,  and 
shall  be  warned  by  any  justice  of  the  peace,  constable,  or  two  free- 
holders ot  the  county  where  the  offence  is,  or  shall  have  been  com- 
mitted, to  desist  from  such  offence  and  to  remove  such  booth,  stall, 
tent,  carriage,  boat,  vessel,  or  other  thing,  together  with  all  such  ar- 
ticles of  traffic,  spirituous  liquors,  wine,  porter,  beer,  cider,  or  other 
strong  drink,  belonging  to  or  in  the  possession  of  the  person  or  per- 
sons so  offending,  and  if  such  person  or  persons,  on  receiving  such 
information  and  warning,  shall  forthwith  cease  to  offend  against  this 
act,  and   shall  remove  as  aforesaid  at  least  three  miles  from  such 
place  of  religious  worship,  then  no  further  proceedings  under  this 
Proceeding's    ^^^  ^^y^^M  be  had  against  such  person  or  persons,  but  if  such  person 
if  they  refuse  or  persons  shall  refuse  or  neglect  immediately  to  remove  as  afore- 
to  remove,     said,  when  informed  and  warned  as  aforesaid,  then  all  the  said  ar- 
ticles of  traffic,  spirituous  liquors,  wine,  porter,  beer,  cider  and  other 
fcnnented,  mixed,  and  strong  drink,  and  all  the  vessels,  chests,  and 
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other  things  containing  the  same,  together  with   such  booth,   stall,      1822. 
tent,  carri  ge,  boat  or  vessel,  or  other  place  prepared  and  used  for     u-y— 1> 
the  purpose  aforesaid,  shall  be,  and  are   hereby  declared  to  be  for- 
feited, a\)rl  it  shall  be  lawful  for  any  justice  of  the  peace  and  con- 
stable with  two  freeholders  of  the  county,  to  seize  and  take  pos- 
session of  all  or  any  part  of  the  said  forfeited  articles  and  liquors, 
together  with  such  booth,  stall,  tent  and  carriage,  boat  or  vessel, 
and  at  any  time  within  ten  days  after,  to  advertise  and  stU  the  same,  ^^.^^^ 
and  after  deducting  and  paying  the  necessary  and  lawful  expenses 
of  such  seizure  and  sale,  the  residue  of  the  proceeds  of  such  sale 
or  sales  shall  be  paid  to  the  overseers  of  the   poor  in  the  township 
lor  the  use  of  the  poor  of  the  county  where  the  support  of  the  poor  ^^^^^  applied, 
is  a  county  charge,  and  where  it  is  a  township  charge,  to  the  poor 
of  the  township  where  such  offence  shall  have  been  committed. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  nothing  in  this  act  shall  be  taken  or  construed  so  as  to  affect  Persons  ex- 
any  licensed  tavern  keeper,  in  his  or  her  ordinary  and  lawful  busi-  empted,  &c. 
ness,  at  his  or  her  usual  place  of  residence  specified  in  his  or  her 
license,  nor  shall  it  be  so  taken  and  construed  as  to  affect  any  mer- 
chant, shop  keeper,  farmer,  mechanic  or  other  person  in  the  usual 
and  lawful  transactions  of  his,  her,  or  their  ordinary  concerns  and 
business,  in  their  usual  places  of  doing  such  business,  nor  shall  it 
be  so  taken,  construed  or  understood,  as  to  affect  any  person  or  per- 
sons who  shall  have  a  permit  in  writing  from  the  person  or  persons 
having  the  oversight,  charge  and  management  of  any  such  meeting 
to  sell  bread  and  other  necessary  articles  of  food  for  man  and  beast ; 
Provided^  The  conduct  of  persons  attending  such  meeting  shall  ac- 
cord with  the  lawful  rules  and  regulations  of  such  meeting,  and  the 
property  of  such  persons  attending  such  religious  meeting  be  not 
of  the  description  forbidden  by  this  act. 

Sect.  4.   And  be  it  further  enacted  by  the  authority  aforesaid^  \i  ■    \    ^ 
That  if  any  suit  or  action  shall  be  brought  against  any  person  or  the  e'eneral 
persons  for  doing  or  causing  to  be  done  any  thing  in  pursuance  of  issue  and 
the  act  according  to  the  provisions  thereof,  the  defendant  or  defen-  S''^^  .^'^^  ^^^ 
dants  may  plead  the  general  issue  and  give  the  special  matter  under  '"  ^^'  ^^^^' 
this  act  in  evidence,  and  if  in  such  suit  or  action  a  verdict  and  judg- 
ment shall  be  given  for  the  defendant  or  defendants,  or  the  plaintiff 
shall  become  non  suit  or  discontinue  his   action,  the   defendant  or 
defendants  shall  have  and  recover  double  costs  of  suit. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid.^ 
That  the  act,  entitled  "An  act  to  prevent  the  sale  or  disposal  of  Act  vol.  5, 
spirituous  or  other  liquor,  without  license,  at  or  near  pUces  of  re-  P-  257. 
ligious  worship,"  passed  the  first  day  of  April,  one  thousand  eight 
hundred  and  eleven,  be,  and  the  same  is  hereby  repealed.  ^^^  ^  ' 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  passage  of  this  act,  if  any  person  or  per-  Penalty  for 
sons  shall  be  guilty  of  disturbing  any  congregation,  society  or  meet-  blowing 
ing,  assembled  for  the   purpose  of  relieious   worship,  bv  blowing-  '"^'■"'*'  ^^^ 

u  .  ^        u      ^-  C  ■  u  r  \^ith  intent 

horns  or  trumpets,  shooting  or  hrmg  guns,  or  by  any  other  means  .(,  disturb 
with  intent  to  disturb  or  interrupt  the  worship   or  devotion  of  said  &c. 
congregation,  society  or  meeting,  he  or  they  on  conviction,  before 
any  judge,  justice  of  the  peace  or  alderman  of  the  proper  city,  or 
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1822^.      county,  wherein  the  offence  shall  be  committed,  shall  pay  a  fine  not 
s^^v*^     less  that)  one  dollar  nor  more  than  five  dollars,  for  the  use  of  the 
How  applied,  poor  of  the  city,  borough  or  township,  wherein  the  offence  shall  be 
committed,  and  where  there  are  no  poor  it  shall  be  paid  to  the  su- 
pervisors of  the  township  for  the  improvement  of  the  highways. 
Passed  2d  April,  1822.— Recorded  In  Law  Book  No   XIX.  p.  101. 

JloTE — llcgister  of  marriage,    birth,  Any  religious  society  of  Profea^anf*  may 

pr  burial,  to  be  held  good  and  authentic,  purchase  &.c.  for  burying  grounds,  hou- 

and  be  allowed  on  all  occasions,  (vol.  1,  ses  of  worship,  schools,  &c.     Nothing  in 

p.  20.)  the  act  to  be  construed  to  enable  any  of 

A  copy  of  the  register  of  births  and  the  said  societies  to  purchase   kc.  save 
deaths  of  the  society  of  Quakers  in  En-  for  the  uses  in  the  act  mentioned,     lb. 
gland,  proved  before  the  lord  mayor  of  Act  to  prevent  the  disturbance  of  re- 
London,  allowed  to  be  given  in  evidence  ligious  societies  in   the  city  of  Philadel' 
to  prove  the  death  of  a  person    1.  Dall.  2.  phia,  by   which  they  are  audiorised  to 

So  the  register  of  any  religious  society  fasten  chains  across  the  streets  to  pre« 

Iti  this   state  is   evidence  by   act  of  as-  vent  the  passage  of  carriages      Regula- 

sembly,  bat  it  must  be  proved  at  com-  tion  of  chains,  posts,  8ic.  (vol.  3,  p.  323,) 

mon  law.    A  copy  under  the  seal  of  the  extended  to  the  incorporated  district  of 

corporation    is    not    evidence.     6    Binn.  the  Northern  Liberties,  (vol  6,  p  329 ) 

419.  For  a  general  reference  to  tiie  laws 

All  sales  given    &c.  of  lands  made  in  respecting   the   numerous   religious   so- 
trust  for  sites  of  houses  of  religious  wor-  cielies,  &c.  incorparated,  &c.  see  index 
ship,  schools,  almshouses,  and  for  bury-  to  vol.  5. 
ing  grounds  ratified,  (vol.  l,p  192.) 


CHAPTER  5251. 

A  supplement  to  an  acl,  entitled  "  An  act  to  incorporate  the  Kensington  district  of 
the  Northern  Liberties." 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assembly 
mety   and  it  is   hereby  enacted  by  the  authority  of  the  same^  That 
Commission-  ^y^^  commissioners  of  the  Kensington  district  of  the  Northern  Liber- 
unpavedfoot-  ^^^^"i  ^^^^^  ^^^*^  ^"^^  power  and  authority,  in  the  event  of  the  neglect 
ways.  or  refusal  of  the  owner  or  owners  of  the  land  in  said  district  to  do 

so,  to  fill  up  all  unpaved  footways  within  the  said  district,  to  any 
height  they  may  think  proper,  not  exceeding  the  height  established 
by  law,  at  such  time  or  times  as  they  may  deem  expedient,  and  as- 
sess the  expenses  thereby  incurred  upon  the  property  to  which  such 
footway  is  attached,  in  such  proportions  and  at  such  times  as  may 
be  necessary  to  defray  the  same,  and  they  are  hereby  authorised  to 
recover  such  assessments  in  the  manner  prescribed  by  the  act  to 
which  this  is  a  supplement,  for  the  recovery  of  other  taxes  in  the 
said  district. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
T«  enact  or-  That  the  said  commissioners  shall  have  full  power  and  authority  to 
make  appro-  ^^^^^  such  ordinances  and  make  such  appropriations  as  they  may 
Uriations.       deem  essential  to  the  safety  and  welfare  of  the  said  district,  provided 
the  same  be  not  repugnant  to  the  laws  and  constitution  of  this  com- 
monwealth. 

Sect,  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Vacancies  in  That  in  case  one  or  more  vacancies  shall  happen  in  the  board  of  com- 
tlie  office  of  missioners  of  the  said  district,  by  death,  removal  or  otherwise,  such 
commission,  vacancy  er  vacancies,  may  be  supplied"  at  the  next  stated  election, 
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and  the  persorv  or  persons  chosen  and  qualified  in  manner  and  form      1822. 
as  in  and  by  the  act  to  which  this  is  a  supplement  is  directed,  with     ^-^v— ^ 
respect  to  the  other  commissioners,  shall  be  a  commissioner  or  com- 
missioners for  the  remaining  term  that  the  commissioner  or  commis- 
sioners in  whose  place  he  or  they  were  elected,  had  been  elected  for. 

Sect.  4.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  electors  of  the  said  incorporated  district  shall,  on  the  same  Time  &  roau; 
day  and  at  the  same  place  where  they  meet  to  elect  commissioners."*'"  «^*^  ^'^^t- 
for  the  said  district,  annually  elect  four  suitable  citizens,  two  for  the  ^if,^ 
eastern,  and  two  for  the  western  division  of  said  district,  the  said 
citizens  to  reside  in  the  divisions  for  which  they  are  respectively 
elected  as  constables,  and  return  th(   names  of  the  persons  elected  to 
the  next  general  Court  of  Quarter  Sessions  to  be  held  tor  the  coun- 
ty of  Philadelphia,  and  the  said  court  shall  appoint  two  of  them,  one 
to  be  constable  for  the  eastern,  and  the  other  to  be  constable  for  the 
western  division  of  the  said  district,  taking  care  to  select  one  name 
from  the  return  for  each  division,  and  the  same  proceedings  shall  be 
had  as  to  constables  so  appointed,  as  are  prescribed  by  the  act  to 
which  this  is  a  supplement,  in  relation  to  the  appointment  of  one 
constable  for  the  said  district.* 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  elections  to  be  held  m  pursuance  of  this  act,  or  the  act  to  Manmr  <ff 
which  this  is  a  supplement,  shall  be  conducted  by  three  judges  and  ^{'"'^"^^'"ff 
two  inspectors,  who  shall  be  appointed,  qualified,  and  in  all  things  ^^*^ '""  ' 
proceed  as  directed  by  the  act  to  which  this  is  a  supplement,  in  rela- 
tion to  the  appointment   and  proceedings  of  two  judges  and  three 
inspectors. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  commissioners  aforesaid  shall   meet  in   the  district  afore- Time  &  maa.. 
said,  on  some  day  between  the  first  and  twentieth  of  January,  in  each  ner  of  ap- 
and  every  year,  and  appoint  six  qualified  taxable  inhabitants  residing  P°'"tingdi. 
within  the  bounds  of  the  second  section,  first  school  district  of  theg^^°JA. 
state  of  Pennsylvania,  who  with  those  appointed  by  the  commis- 
sioners of  the  incorporated  part  of  the  Northern  Liberties,  shall  be 
directors  of  public  schools  for  the  said  second  section,  and  shall  be 
subject  to  the  same  rules,  regulations  and  penalties,  and  respectively 
have  the  same  powers  and  privileges  as  the  other  directors  of  pub- 
lic schools  now  are  or  hereafter  may  be  entitled  or  subject  to. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  the  "Act  to  provide  for  the  education  of  children  Part  of  ^t, 
at  public  expense  within  the  city  and  county  of  Philadelphia,"  pass-P-  ^3,  repeal- 
«d  the  third  of  March,  one  thousand  eight  hundred  and  eighteen, /g' 
as  directs  the  commissioners  of  the  incorporated  part  of  the  North-  thereto.) 
«rn  Liberties,  to  appoint  twelve  directors  for  the  second  section,  first 
school  district  of  Pennsylvania,  be,  and  the  same  is  so  far  altered, 
that  from  and  after  the  first  day  of  January  next,  the  said  commis- 
sioners shall  appoint  only  six  persons  as  directors  of  public  schools. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  so  much  of  the  twenty-eighth  section  of  the  act  to  which  this  Pa^gogg 
is  a  supplement,  as  relates  to  the  election  of  two  assessors,  together 

*  for  A  ref^renee  t^  Uie  l»wa  resif  ectiflg  coDsUblt.s>  see  p.  Z\0- 
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1822.      with  so  much  of  the  said  act  and  all  other  acts  as  are  hereby  altered 
^*-v-w     or  supplied,  be,  and  the  same  are  hereby  repealed  :  Provided  how- 
ever^ That  all  ordinances,  rules  and  regulations  heretofore  made,  or- 
dained and  enacted  by  the  commissioners  of  the  said  district,  not 
contrary  to  the  laws  and  constitution  of  this  commonwealth,  shall 
be  and  remain  in  as  full  force  and  effect  until  repealed,  altered,  or 
supplied  by  the  said  commissioners,  as  if  this  act  had  not  been  pass- 
ed :  And  provided  also^  That  this  act  shall  not  affect  or  itnpair  any 
claim  that  any  person  may  now  have  against  the  commissioners  and 
inhabitants  of  the  Kensington  district  of  the  Northern  Liberties,  but 
every  such  claim  and  all  remedies  for  the  recovery  thereof,  shall  be 
and  remain  in  as  full  force  as  if  this  act  had  not  been  passed. 
Passed  2d  April,  1 822.— Recorded  in  Law  Book  No.  XIX.  p.  104. 
Note— See  p.  260  foi-  a  general  reference  to  the  laws  respecting  this  district. 


CHAPTER  5253. 

[See  vol.  1,    ^^  ^^j.  ^^  prevent  the  obstruction  of  the  navigation  of  the  Yougbiogheny,  Cone- 
p.  326  ;  vol.    *  mauerh  and  Kiskeminates  rivers. 

2,  p.  312,  ^ 

313.]  Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 

tatives of  the  commonwealth  of  Pennsylvania  in  general  assembly 
Penalty  ob-    met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
structing  the  fj.Qj„  ^^^  afj^.^  thg  first  day  of  July  next,  if  any  person  or  persons 
n^^jS^^^JJ      shall  build  or  cause  to  be  built,  any  dam  or  dams,  for  the  purpose 
iogheny!  *     of  taking  fish  or  any  other  purpose,  in  the    Yougbiogheny  river, 
between  Connelsville  and  its  mouth,  so  as  to  obstruct  the  channel 
made  by  the  commissioners  appointed  by  the  thirty-fourt/)  section 
of  the  act,  entitled  "An  act  for  the  improvement  of  the  state," pass- 
ed the  twenty-sixth  day  of  March,  one  thousand  eight  hundred  and 
twenty-one,  each  and  every  person  concerned  therein,  shal/  forfeit 
and  pay  the  sum  of  ten  dollars  for  eveiy  such  offence,  to  be  sued  for 
and  recovered  by  any  person  who  may  sue  for  the  same,  before  any 
How  to  be     justice  of  the  peace  of  the  proper  county  where  the  offender  or  of- 
recovered.     fenders  may  reside,  in  the  same  manner  as  debts  of  an  equal  amount 
are  or  may  be  by  law  recoverable,  and  on  failure  to  pay  the  said 
sum  and  costs,  shall  be  committi'd  to  the  jail  of  the  said  county  for 
ten  days. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
V    That  from  and  after  the  first  day  of  July  next,  if  any  person  or  per- 
andfiskemi-sons  shall  build,  or  cause  to  be  built,  any  dam  or  dams,  for  the  pur- 
nates,  pose  of  taking  fish,  or  any  other  purpose,  in  the  Conemaugh  or  Kis- 
keminates rivers,  so  as  to  obstruct  the  channel  made  in  pursuance  of 
the  act,  entitled  "An  act  for  the  improvement  of  the  state,"  passed 
the  twenty-sixth  of  March,  one  thousand  eight  hundred  and  twen- 
tv-one,  each  and  every   person  concerned  therein,  shall  forfeit  and 
pay  the  sum  of  ten  dollars  for  every  such  offence,  to  be  sued  for  and 
recovered  by  any  person  or  persons  that  may  sue  for  the  same,  be- 
fore any  justice  of  the  peace  of  the  proper  county,  where  the  offender 
or  offenders  may  reside,  in  the  same  manner  as  debts  of  like  amount 
^  ow  recwT-   ^^^  ^^  law  recoverable,  and  on  failure  to  pay  the  said  sum  and  costSy 
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slmll  be  committed  to  the  jail  of  the  said  county  for  any  term  not      183ff. 
exceeding  one  month,  at  the  discretion  of  the  justice  of  the  peace.       *— nr-^ 
Sf.ct.  3.  And  be  it  further  enacted  by  the  aiithortty  aforesaid^ '!^^<mcy  lol- 
That  any  money  which  may  be  collected  undir  the  provisions  of  the  'ccted  '"Y' 
preceding  sections  of  this  act,  shall  lie  paid  to  the  supervisors  of  the 
proper  township  where  the  justire  may  reside,  whose   duty   it  shall 
be  to  expend  the  same  in  removing  any  oljstructions  which   may  be 
in  the  said  rivers,  and  account  for  the  same  in  the  settlement  of  the'm 
accounts  with  the  township  settlers.  ♦ 

Passed  2(1  April,  1822— Recorded  in  Law  Hook  No.  XIX.  p.  107. 


CHAPTER  5254. 
An  act  to  authorise  a  loan. 

Sect.  1.  BE  it  enacted  by  the  seriate  and  house  of  representO' 
lives  of  the  commonwealth  of  Pennsylvania^in  general  assembly  met 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  -l-hat 
the  treasurer  and  auditor  general  be  authorised  to  negotiate  a  {j^oj-j^gj 
loan,  by  the  issue  of  negotiable  certificates  of  stock,  for  any  sum  or 
suras  not  exceeding  four  hundred  thousand  dollars,  at  an  interest  not 
exceeding  five  per  cent,  per  annum,  payable  half-yearlv,  and  the 
faith  of  the  commonwealth  is  hereby  pledged  for  the  reimbursement 
of  the  said  loan  or  loans  within  fifteen  years,  and  in  such  instalments 
as  may  be  agreed  on  by  the  parties  ;  and  the  sum  procured  under  jiq^v  to  be 
the  provisions  of  this  act,  is  hereby  appropriated  and  directed  to  be  applied. 
applied  to  the  reimbursement  of  such  existing  loans  of  the  state  as 
bear  an  interest  of  six  per  cent. ;  and  the  state  treasurer  and  auditor 
general  are  hereby  authorised  and  required  to  have  the  provisions  of 
this  act  executed  :  Provided,  That  no  greater  amount  shall  be  bor- 
rowed under  this  act,  than  can  be  applied  to  the  object  aforesaid. 

Sect.  2.  And  he  it  further  enacted  by  the  authority  aforesaid^  Wliere  inte- 
That  the  interest  accruing  upon  the  stock  created  by  said  loan,  shall  rest  payablet 
be  paid  either  at  the  state  treasury  or  at  the  bank  of  Pennsylvania  in 
Philadelphia,  according  as  may  be  agreed  upon  between  the  state 
officers  making  the  same,  and  the  original  purchasers  of  the  stock. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  governor  of  the  commonwealth  be,  and  he  is  hereby  author-  of  stock  to  Ife 
ised  to  cause  to  be  constituted  certificates  of  stock,  signed  by  the  constituted, 
auditor  general  and  countersigned  by  the  state  treasurer,  for  the  sum 
to  be  borrowed  io  virtue  of  this  act,  or  for  any  part  thereof,  bearing 
an  interest  of  not  exceeding  five  per  centum  per  anntim,  and  reim- Interest  at  ^ 
burseable  as  aforesaid,  which  stock  thus  created  shall  be  transfcra- P5|"  ^^r*"'  yv 
ble  on  the  books  of  the  auditor  general,  or  at  the  bank  of  Pennsyl- 
vania, or  by  the  owner  or  owners  of  the  same,  his,  her  or  their  attor- 
ney, and  new  certificates  for  the  same  shall,  upon  the  cancelling  of 
the  old  ones,  be  issued  by  the  auditor  general  and  state  treasurer  to 
the  new  holder  or  holders,  and  it  is  hereby  iuriher  declared,  that  it 
shall  be  deemed  a  good  execution  of  the  said  power  to  borrow,  for 
the  governor  of  the  commonwealth  to  cause  the  said  certificates  of 
stock  or  any  part  thereof  to  be  sold. 
Vol..  7 P  4 
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1B^2.  Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

*«-^"v-^^  That  the  annual  sum  of  twenty  thousand  dollars  be,  and  the  sanie  is 
S20,000  an.  hereby  yearly  appropriated  for  the  purpose  of  paying  the  interest  of 
TMUtecTfor^"  ^^^  ^*^^^  ^°  ^^  created  by  this  act. 

the  interest.        Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Duty  of  audi- That  it  shall  be  the  duty  of  the  auditor  general,  to  lay  before  the 
tor  general    legislature  within  the  first  week  of  the  next  session,  a  detailed  report 
of  the  proceedings  which  may  be  adopted  in  pursuance  of  this  act. 
Passed  2d  April,  1822. — Recorded  in  Law  Booli  No.  XIX,  p.  109. 


Pennsylvania.    The  governor  may  cause 
the  stock  to  be  sold,  and  that  declared  to 


Note. — The   governor   authorised  to 
subscribe   1,000,000  dollars  to  the  loan 
authorised  by  tl)e  act  of  congress  of  the     be  a  good  execution  of  the  power  to  bor 
8th  February,  181j,   and  to  negotiate  a     row.     Interest  to  be  payable  at  the  trea. 


loan  to  enable  him  to  make  payment,  (ch 
3697.") 

Authorised  to  negotiate  a  loan  of 
300,000  dollars  from  the  banks  or  other 
corporations,  redeemable  at  any  time  not 
exceeding thiee  years,  (ch  3353.) 

Authorised  to  make  a  loan  not  exceed- 
ing 300,000  dollars,  to  the  United  States, 
to  enable  them  to  pay  the  militia  and  vo- 
lunteers of  this  state  in  the  service  of  the 
United  States,  (ch.  4085.) 

To  negotiate  a  loan  not  exceeding 
130,000  dollars,  reimbursable  in  4  years, 
(ch   4757.) 

To  negotiate  a  loan  of  40,000  dollars, 
to  be  reimbursed  in  10  years,  in-such  in- 
stalments as  may  be  agreed  on  by  the 
parties,  (ch.  4786.) 

To  negotiate  a  loan  of  60,000  dollars, 
to  be  repaid  in  10  years,  in  such  instal- 
ments as  may  be  agreed  on,  (ch  484-8. ) 

To  negotiate  a  loan  of  a  sum  not  ex- 
ceeding 150,000  dollars,  to  be  repaid  in 
10  years,  in  such  instalments  as  may  be 
agreed  on  by  tlie  parlies,  (cl).4915.) 

The  governor  autliorised  to  nego- 
tiate a  loan  not  exceeding  1,000,000 
dollars,  at  an  interest  not  exceeding  5 
per  cent.,  payable  half-yearly.  I  he 
stock  to  be  payable  in  20  years.  Certi- 
ficaies  to  be  signed  by  the  auditor  gene- 
ral, and  countersigned  by  the  state  trea- 
surer. To  be  transferable  on  the  books 
of  the  auditor  general  or  at  the  bank  of 


sury  or  at  the  bank  of  Pennsylvania  half- 
yearly,  on  the  1st  August  and  1st  Febru- 
ary. If  a  stockholder  is  desirous  of 
changing  the  place  of  paying  the  interest, 
he  is  to  give  notice  to  the  state  treasurer 
at  least  30  days  prior  to  the  semi-annual 
payment.  50,000  dollars  annually  appro- 
priated for  the  interest.  Suiplus  money 
in  the  treasury  may  be  applied  to  the  ex- 
tinguishment of  debts  bearing  6  per  cent, 
interest  due  ihe  banks  in  Philadelphia, 
and  afterwards  to  the  reimbursement  or 
purchase  of  the  debt  aforesaid,  to  be  paid 
at  such  time  and  in  such  sums  when  in 
the  opinion  of  the  governor  the  state  of 
the  treasury  will  admit :  no  purchase  of 
any  part  of  the  stock  to  be  at  a  rate 
above  par.  The  auditor  general  and  state 
treasurer  to  procure  certificates  and 
otherwise  execute  the  act,  (ch.  5056.) 

By  the  auditor  general's  report  of  the 
14ih  December,  1821,  it  appears  that 
there  was  due  on  the  loans  under  the  act 
of  the  28th  March,  1820,  and  acts  prior 
thereto,  viz  : 
Bank  of  Pennsylvania,  §330,000 

Pliiladelphia  bank,  200,000 

Loan  at  5  per  cent.  int.  under 
the  act  of  2d  April,  1821, 
reimbursable  in  20  years, 
payable  1st  June,  1841,       1,000,000 


1,530,000 


CHAPTER  5255. 

Ah  act  to  prov  ide  fur  the  election  of  representatives  of  the  people  of  this  state,  in  the 
congress  of  the  Unhed  States. 

Sect.  1.  BE  it  enacted  by  the  senate  and  house  of  represen- 
tatives of  the  commonwealth  of  Pennsylvania^  in  general  assemhlij 
met^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
for  the  purpose  of  electing  representatives  of  the  people  of  Penn- 
sylvania, to  serve  in  the  House  of  Representatives  in  the  congress 
lis  Districts,  of  the  United  States,  this  state  shall.be  divided  into  eighteen  dis- 
tricts as  follows  : 
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JFirst — The  district  of  Southwark,  the  townships  of  Moyamen-  1822. 

sing,  Passyunk,  Bleckley  and  Kingsessing,  in  the  county  of         v,*»-^-^ 
Philadelphia,  and  Ceder  and  New  Market  wards  of  the  city 
of  Philadelphia,  shall  be  the  first  district,  and  elect  one  mem- 
ber. 1 

Second — The  remaining  wards  of  the  city  of  Philadelphia  shall 
be  the  second  district  and  elect  one  memlier.  1 

Third — The  remaining  part  of  the  county  of  Philadelphia  shall 
be  the  third  district,  and  elect  one  member.  1 

Fourth — The  counties  of  Delaware,  Chester  and  Lancaster  shall 
be  the  fourth  district,  and  elect  three  members.  3 

Fifth — The  county  of  Montgomery  shall  be  the  fifth  district,  and 
elect  one  member.  I 

Sixth — The  counties  of  Dauphin  and  Lebanon  shall  be  the  sixth 
district,  and  shall  elect  one  member.  1 

Seventh — The  counties  of  Berks,  Schuylkill  and  Lehigh  shall  be 
the  seventh  district,  and  shall  elect  two  members.  2 

Eighth — The  counties  of  Bucks,  Northampton,  Pike  and  Wayne 
shall  be  the  eighth  district,  and  shall  elect  two  members.  2 

Ninth — The  counties  of  Union,  Northumberlaod,  Columbia, 
Luzerne,  Susquehanna,  Bradford,  Lycoming,  Tioga,  Pot- 
ter and  M'Kean  shall  be  the  ninth  district,  and  shall  elect  three 
members.  3 

Tenth — The  county  of  York  shall  be  the  tenth  district,  and  shall 
elect  one  member.  1 

Eleventh — The  counties  of  Adams,  Franklin,  Cumberland  and 
Perry  shall  be  the  eleventh  district,  and  elect  two  members.     2 

Tvielfth — The  counties  of  Huntingdon,  Mifflin,  Centre  and 
Clearfield  shall  be  the  twelfth  district,  and  shall  elect  one  mem- 
ber. 1 

Thirteenth—The  counties  of  Bedford,  Somerset  and  Cambria 
shall  be  the  thirteenth  district,  and  shall  elect  one  member.         1 

Fourteenth — The  counties  of  Fayette  and  Greene  shall  be  the 
fourteenth  district,  and  shall  elect  one  member.  1 

Fifteenth — The  county  of  Washington  shall  be  the  fifteenth  dis- 
trict, and  shall  elect  one  member.  *  1 

Sixteenth — The  counties  of  Allegheny,  Beaver,  Buder  and  Arm- 
strong shall  be  the  sixteenth  district,  and  shall  elect  two  mem- 
bers. 2 

Seventeenth — The  counties  of  Westmoreland,  Indiana  and 
Jefferson  shall  be  the  seventeeth  district,  and  shall  elect  one 
member.  1 

Eighteenth — The  counties  of  Erie,  Crawford,  Mercer,  Warren 
and  Venango  shall  be  the  eighteenth  district,  and  shall  elect  one 
member.  -  i 

Provided^  That  the  aforesaid    arrangement  of  districts,  shall  not 

be  construed  to  apply  to  the  filling  of  vacancies  which  may  occur  by 

death,  resignation  or  otherwise,  in  the  representation  of  this  state 

in  the  present    congress   of  the  United  States,  but  such  vacancies 

shall  be  filled  as  though  this  act  had  not  been  passed. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 

That  the  election  of  representatives,  agreeably  to  the  constitution 
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1822.       of  the  United  States  and  the  direction  of  this  act,  shall  be  held  by    ; 
''^■^'"^^     the  citizens  of  this  state  qualified  to  vote  for  members  of  assembly,    , 
ne"^^nd^'^"     on  the  Second  Tuesday  of  October  next,  and  on   the  second    Tues-    I 
place  of  hold-  day  of  October  every  second  year  thereafter,  until  an  enumeration 
ing  elections  of  the  inhabitants  of  the  United  States  shall  be  taken,  agreeably  to 
the  constitution  and  laws  of  the  United  States,  at  the  same  places 
respectively,  in  the  same  manner  and  under  the  care  and  regulation 
of  the  same  officers,  as  is  provided  in  and  by  the  several  acts  of  as- 
sembly for  the  regulation  of  the  general   elections   of  this  state;    of 
which  elections  public  notice  shall  be  given    by  the    sheriffs   of  the 
several  counties,  at  least  thirty  days  before  the  said  election. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  every  person  who  shall  be  guilty  of  any  neglect  or  abuse  of 
this  act,  or  ot  any  of  the  said  acts  of  assembly  for  the  regulation 
of  elections,  at  any  election  to  be  held  in  pursuance  of  this  act,  shall 
be  prosecuted  and  punished  in  the  same  manner,  as  if  gviilty  of  the 
like  neglect  or  abuse  in  the  election  of  members  of  the  legislature  of 
this  state. 

Sect.  4.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  judges  of  the  election  in  each   county  or  district,  erected 
into  a  separate  district,  after  having  formed  the  return  of  the  whole 
election  in  the  said  county  or  district,  in  such  manner  as  is  bylaw  di- 
rected, shall  within  six  days  cause  said  return  to  be  deposited  in  the 
l!)uplicate  to  °ffic^  o^  ^^^    prothonotary  of  said  county  or  district,  and  shall  also 
be  directed    cause  a  duplicate  thereof,  signed  and  sealed  in  the  same  manner  as 
to  secretary   the  said  return,  under  a  sealed  cover,  directed   to   the  secretary  of 
the  commonwealth,  to  be  placed  forthwith  in  the  nearest  post  offices, 
or  to  be  otherwise  within  twenty  days  safely  delivered  to  him,  and 
they  shall  also  transmit  to  each  of  the  persons  elected,  a  certificate 
of  the  returns  of  his  eUction. 

Sect.  5.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  judges  of  the  elections  of  each  of  the  following  counties  or 
districts,  after  having  formed  the  returns  of  the  whole  elections  in 
these  counties  or  districts  respectively,  in  such  manner  as  is  by  law 
directed,  shall  send  the  saine  by  one  or  more  of  their  number,   to 
the  place   hereafter  jnentioned   within  the  district,  of  which  such 
county  or  district  is  a  part  when   the  judges  so  met,  ihall  compare 
and  cast  up  the  several  returns,  and  shall  execute  under  their  hands 
and  seals,  one  general  and  true   return  of  the  whole  district,  that  is 
to  say,  that  the  judges  of  the  first,   second  and  third  districts,  shall 
meet  at  the  state  house  in  the  city  of  Philadelphia,  the  judges    of 
the  fourth  district  shall  meet  at  the  court  house  in  Chester  county, 
the  judges  of  the  fifth  district  shall  meet  at  the  court  house  in  Mont- 
gomery county,  the  judges  of  the   sixth  district  shall  meet  at  the 
house  now  occupied  by  John  Wolfersberger,  Campbellstown,  in  the 
county  of  Lebanon,  the  judges   of  the  seventh  district  shall   meet 
at  the  house  now  occupied  by    George   Fiester,    Kutztown,  Berks, 
county,  the  judges   of  the   eighth   district  shall  meet   at  the  court 
house    in  the   borough  of  Easton,  the  judges  of  the  ninth  district 
shall  meet   at   the  house  now    occupied    by  John  P.  Schuyler,  in 
Pennsboiough,   Lycoming  county,  the   judges  of   the  tenth  district 
shall  meet  at  the  court  house  in  the  borough  of  York,  the  judges  ot" 
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the  eleventh  district  shall  meet  at  the  house  now  occupied  by  Pat-      1822. 
rick  Cochran,  in  the  town  of  Shippensburg,  the  judges  of  the  twelfth      -«'-v-^> 
district  shall  int-et  at  the  house  now  occupied  by  Alexander  Ennis, 
Ennisville,  in  Huntingdon  county,  the  judges  of  the  thirteentli  dis- 
trict shall  meet  at  the  house  now  occupied  by  John  Stoiler,  on  the 
Allegheny  Mountain,  in  Somerset  county,  the  judges  of  the  four- 
teenth district  shall  meet  at  the  house  now  occupied   by   Jeremiah 
Davison,  Luzerne  township,  Fayette  couuty,  the  judges  of  the  fif- 
teenth district  shall  meet  at  the  court  house  in  the  town  of  Washing- 
ton, the  judges  of  the   sixteenth  district  shall  meet   at   the  court 
house  in  the  town  of  Butler,  in  Butler   county,  the  judges   of  tlie 
seventeenth  district  shall  meet  at  the  house  now  occupied  by  Robert 
Elder,  in  Blacklick  township,  in  the  county  of  Indiana,  the  judges 
of  the  eighteenth  district  shall  meet  at  the  court  house  in  the  town 
of  Meadville,  in  the  county  of  Crawford,  on  the  third  Tuesd  «y  of 
October  next,    and  on   the  third  Tuesday   of    October  biennially  Time 
thereafter,  during  the  continuance  of  this  act,  and  within  the  space 
often  days  after  the  said  election, the  judges  of  each  respective  dis- *^^"^'''^l  ""s- 
trict  so  convened,  shall  cause  one  copy   of  the  said  general  return 
to  be  deposited  in  the  office    of  the   prothonotary  of  the  county  in  Copy  to  be 
which  they  meet,  and  a  duplicate  thereof  signed  and  sealed   in    the  sent  to  the 
same  manner  as  the  said  return,  under  a  sealed   cover,   directed   to  ^^^^''^^^iT  "* 
the  secretary   of   the  commonwealth,  shall  be   by  the  said  judges  wealth, 
placed  in  one  of  the  nearest  post  offices,  or  otherwise  within  twenty 
days  safely  delivered  to  him,  and  they  shall  also  within  twenty  days  l^ersons 

transmit  to  each  of  the  persons  elected,  a  certificate  of  the  returns  off  ^^^^^^  ^P 
,  .       ,      .  J   •      1    11  .       I       1  <•  1  •  •      "^^'6  notice, 

his  election;  and  it  shall  be  the  duty  ol  the  governor,  on  tne  receipt 

of  the  returns  transmitted  to  the  secretary  of  the  commonwealth,  to  Governor  to 
declare  by  proclamation,  the  name  or  names  of  the  person  or  persons  pionlaim,  &.c, 
to  him  returned,  as  duly  elected  in  each  respective  district,  and  he 
shall  also  as  soon  as  conveniently  may  be  thereafter,    transmit  tho 
return  so  to   him  made,  to  the  house  of  representatives  in  the  con- 
gress of  the  United  States. 

Passed  2d  April,  1822.— Recorded  in  Law  Book  No  XIX. p.  lU 

Note. — The  last  act  upon  tliis  subject 
is  of  the  20th  March,  1822,(vol.  5  p.  330,) 
by  whicli  the  state  was  divided  into 
l6  congressional  districts,  and  elected 
23  members  of  the  house  of  representa- 
tives. By  the  act  in  the  text,  the  state  is 
divided  into  18  districts  and  to  elect  26 
tpembcrs. 


Act  diredini^  mode  of  filling-  vacan- 
cies (vol  4,  p.  208,)  supplement  (vol.  6, 
p.  416.)  See  notes  to  the  latter  and  on 
tlie  subject  of  elections  generally,  p.  474 
of  this  volume.  See  also  page  341,  343, 
for  an  enumeration  of  the  jniiabitauts 
tmdel'  the   af't  of  congress. 


APPENDIX. 

No.  I. 

CHAPTER  4843.. 

This    act    *•  Anthorisinff  the  ffovernor  to  appoint   commissioners  to    liew   the  ground  from  tlte 

■west  end  of  Harrisburff  to  the  river  Juniaia,  at  or  near  Jfillerstotvn,"  was  omitted  in  its  place. 

As  the  road  has  since,  (p.  425)  been  declared  a  public  road,  the  act  is  now  inserted. 

Sect.  1.  £E  it  enacted  by  the  senate  aiul  house  of  representatives  of  the  commomvealth  of  Penn- 
aylvania  in  general  asseinbly  met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  the 
governor  be  and  he  is  herebv  authorised  to  appoint  three  disinterested  commissioners,  one  of 
whom  ^lall  be  a  practical  surveyor  to  view  the  ground  from  the  west  end  of  the  Harrisburg 
bridge  to  the  river  Juniata,  at  or  "near  Millerstown,  in  tiie  count)  of  Cumberland,  for  the  pur- 
pose of  ascertaining  tlie  practicability  of  laying  out  a  state  road  between  tiie  two  given  points, 
and  tlie  probable  expense  of  making  said  road  and  bridging  tiie  waters  which  tlie  same  may 
pass ;  and  the  said  commissioners  shall  proceed  to  perform  the  service  aforesaid,  at  such  time 
as  the  governor  shall  direct,  and  make  report  thereof  in  writing  into  tlie  office  of  the  secretary 
of  the  commonwealth,  to  be  laid  before  the  next  legislature,  which  said  report  shall  be  accom- 
panied with  a  draft  of  the  several  courses  and  distances,  and  in  such  places  as  the  said  com- 
missioners shall  think  necessary  of  the  angle  of  degrees,  of  ascent  and  descent,  willi  a  hori- 
zonXaX  line. 

Sect.  2.  [Commissioners  compensation.     3.  To  be  sworn,  &c.] 

Passed  16th  March,  1820— Recorded  in  Law  Book  No.  XVIII.  p.  3. 


RESOLUTIONS. 

Of  the  legislature  now  in  force* 

RESOLVED,  That  the  senators  in  congress  be  instructed  and  our  representatives  requested, 
to  use  their  best  endeavours  to  prevail  upon  congress  to  propose  to  the  several  atates  for  their 
adoption,  an  amendment  to  the  constitution  of  the  United  States,  to  reduce  the  term  of  service 
of  the  senators  in  congress  from  six  to  four  years. 

Resolved,  That  the  governor  of  this  commonwealth  be  requested  to  transmit  authentica- 
ted copies  of  the  foregoing  resolution  to  the  execucives  of  the  different  states,  with  a  request 
that  they  be  laid  before  the  legislatures  of  the  several  states  ;  and  also  one  copy  to  each  mem- 
ber of  the  senate^  and  each  member  of  the  house  of  representatives  from  this  slate,  in  the  con. 
gress  of  the  United  States. 

Passed  21st  March,  1814.— Pamphlet  p.  378. 

WHEREAS,  the  legislatures  of  Connecticut  and  Massachusetts,  have  proposed  the  follow- 
ing amendments  to  the  constitution  of  the  United  States  : 

Pirst. — Representatives  and  direct  taxes  shall  be  apportioned  among  the  several  states^ 
•which  may  be  included  within  this  Union,  according  to  their  respective  number  of  free  per- 
sons, including  those  bound  to  sers-e  for  a  term  of  years,  and  excluding  Indians  not  taxed,  and 
all  other  persons. 

Second — No  new  state  shall  be  admitted  into  the  Union,  by  congress,  in  virtue  of  the  power 
granted  by  the  constitution,  without  the  concurrence  of  two-thirds  of  both  houses. 

Third. — Congress  shall  not  have  power  to  lay  any  embargo  on  the  ships  or  vessels  of  the 
United  States,  io  the  poits  or  harbors  thereof,  for  more  tlian  s.xty  days 

Fourth. — Congress  shall  not  have  power,  without  the  concurrence  oftwo-thirds  of  both  Hou- 
ses, to  interdict  the  comra^^cial  intercourse  between  the  United  States  and  any  foreign  nation, 
or  the  dependencies  [hereof. 

Fifth. — Congress  shall  not  make  or  declare  war,  or  authorise  acts  of  hostility  against  any 
foreign  nation,  without  the  concurrence  of  twy-thircls  of  both  houses,  except  such  acts  of  hos- 
tility be  in  defence  of  the  territories  of  the  United  Stutes,  wlien  actually  invaded. 

*  For  others  passed  since  the  piiblicatinn  of  tlie  5th  vol.  see  vol  6,  p.  507". 
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Sixth -^"Sa  person,  wlio  slmll  hereafter  be  natHralized,  shall  be  eligible  as  a  member  of  the 
sciiiitc  or  house  of  icpresentatives  of  the  United  States  ;  nor  capable  of  holding  any  civil  office 
under  the  authoriiy  of  tlie  United  States. 

Severith. —  The  same  person  shall  not  be  elected  piesident  of  the  United  States  a  second 
time,  nor  shall  tlie  president  be  elected  from  the  same  state  two  terms  in  succession. 

RESOLVED,  by  the  senate  and  honse  of  representatives  of  the  commoiiveaUh  (f  Pennsylva- 
nia in  general  (tssemb'y  met,  Thut  it  is  inexpedient  to  concur  in  the  said  amendments. 

Resolved,  Thai  tiie  jjovernor  be  requested  to  transmit  a  copy  of  the  foregoing  preamble  and 
resolution  to  each  oi'  tiie  senators  and  representatives  of  this  state  in  congress,  and  to  the  exe- 
cutive of  each  slate  in  the  Union,  with  a  request  that  the  same  may  be  laid  before  the  legislar» 
tures  thereof 

Passed  Ilth  March,  1818— Pamphlet  p.  192. 

■♦■I 

RESOLTKI),  Tliat  when  any  account  of  monies  expended  by  tliis  slate  on  account  of  the 
United  Stale-^,  for  military  purposes,  in  aid  of  the  late  war,  shall  have  been  rendered  by  tlie 
auditor  general  of  this  connnonweatth,  to  and  adjusted  by  the  proper  officer  of  the  U)iitecl 
States,  if  the  ijalance,  or  any  l)art  thereof,  due  tiiis  state,  sliall  be  ofiered  to  be  paid  by  tlie 
proper  officer  of  the  Uitited  States,  or  if  before  the  final  settlement  of  said  accounts,  any  part 
of  the  amount  cliarged  against  the  United  States,  shall  be  ofiered  to  be  advanced  on  account 
by  said  officer,  it  shall  be  the  duty  of  the  stale  treasurer,  and  lie  is  authorised  and  required 
lo  ajjply  for  and  receive  tiie  same  into  tlie  treasury  of  lliis  state,  and  shall  immediately  give 
notice  thereof  U)  the  auditur  general,  that  tlie  United  States  may  be  credited,  and  tlie  said  trea 
surer  debited  witli  the  amount  received. 

Passed  19th  March  1816— Pamphlet,  p.  248. 

RESOLVED,  Ai/  the  nenate  and  house  of  representatives  of  the  commonivcalth  of  Pennsyt- 
x-ania  in  general  assembly  piet,  '1  hat  our  senator.s  in  congress  be  instructed,  and  our  members 
in  the  house  oi  representatives  requested  to  use  their  endeavours  to  iiave  such  measures  a 
<lopied  as  will  eite<tu;dly  pi  otect  and  encourage  the  manufactures  of  the  United  States. 

Resolved,  That  the  governor  be  requested  to  transmit  a  copy  of  the  above  resolution  to  each 
senator  and  each  member  tjf  the  house  of  representatives  from  this  stale,  in  tlie  congress  of 
llie  United  Stales. 

Passed  21st  February,  1817.— Pamphlet,  p.  213. 

WHEUEAS  the  port  of  Philadelphia,  and  the  ports  of  entry  and  discharge  in  the  state  of 
Delaware,  are  situate  on  the  same  navigable  water.  And  whereas  numerous  vessels  have  ar- 
rivi:d  in  the  past  season,  and  more  may  arrive  with  German  and  other  passeng-ers.  And  where- 
as from  the  crowded  stale  of  many  of  those  vessels,  and  from  the  want  of  an  adequate  supply  of 
provisions  aid  medicine,  as  well  as  fiom  other  causes,  many  lives  have  been  lost,  and  much 
privation  endured  by  those  unfortunate  people.  .-^nd  whereas  the  legislature  of  Pennsylva- 
nia have  passed  two  laws  tending  to  secure  the  healtli,  comfort  and  convenience,  as  well  as 
for  the  protection  generally  of  the  before  mentioned  persons  ;  the  humane  provisions  of  which 
may  be  in  a  gic;il  degree  defeated  unless  regidations  of  the  same,  or  of  a  similar  import  shall 
l?e  adopted  hv  the  slate  of  Delaware  :  be  it  theiefore 

RESOIjVED,  by  the  senate  Mtdhuiise  of  represeiitatives  of  the  common-wealth  of  Penvsylva-     J 
Tiia  in  general  unsernbiy  Viet,  I'liat  the  governor  be,  and  he  is  hereby   requested  to  transmit  te     ■ 
the  governor  oi' the  slate  of  Delaware,  copies  of  ihe  law  for  establishing  a  board  of  health  for 
the  port  of  I'hiladelphia,  and  the  law  relative  lo  German  and  other  passengers,  wiih  a  request 
that  lie  would  lay  tlie  same  before  the   legislature  and  inviie  their  adoption  of  similar  regiv- 
lations. 

Passed  2olh  February,  1818. — Pamphlet,  p.  310. 

RESOLVKD,  That  tlie  secretary  of  llie  commonwealth  be,  and  he  is  hereby  directed  to 
ftirnish  each  member  ot  tlie  present  and  every  subsequent  legislature  who  may  not  have  receii- 
Cfl  the  same  with  a  copy  of  the  pamphlet  edition  of  the  laws  of  the  preceding  session. 

Pas.sed  3tli  .March,  1819.— Pamphlet,  p  286.  I 

flesolution    relative  to  the  obstructions  in  the  7iavigatio7i  of  the  river  Susquehaiuia  at  the  Cone'' 

■wingo  falls. 
WHEREAS  Ithuth  been  represented  that  the  great  obstructions  to  the  free  navigation  of 
the  river  Susquehaima  for  arks  and  rafis  of  timber  exist  at  the  head  of  the   Maryland    canal 
made  round  th«  Conewlrgo  falls,  by  the  carnal    company  having  extended   the  dam  into  the 
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channel  of  the  river  to  a  much  greater  extent  than  necessary  to  supply  the  canal  with  sufficient 
water:  Therefore, 

RfciSOLVED,  That  the  governor  of  the  state  of  Maryland  is  respectfully  requested  to 
take  such  steps  as  to  him  shall  seem  expedient  lo  remove  the  obstructions  out  of  the  river  Sus- 
quehanna at  the  head  oftha  Maryland  canal  at  the  Connewinijo  falls,  occasioned  by  the  loo 
great  extension  of  the  dam  in  tiie  channel  of  the  river. 

Resolved,  That  the  governor  be,  and  he  is  hereby  requested  to  transmit  a  copy  of  the  fore- 
going Resolution  to  the  governor  of  Maryland. 

Passkd  16th  March,  1819.— Pamphlet,  p.  287. 


RESOLUTION  diriscting  the  secretary  of  the  commonwealth  to  transmit  annually  hereafter, 
one  copy  of  the  pamphlet  laws  and  a  copy  of  the  journals  of  each  house  to  the  directors  of 
the  Athenxum  at  Philadelphia. — (Residue  of  the  resolution  obsolete.) 

Passed  23d  March,  1819.— Pamphlet,  p.  287. 


RESOLUTION  directing  the  secretary  of  the  commonwealth  to  present  a  copy  of  the  acts 
of  assembly  passed  at  tlie  present  and  each  succeeding  session  of  the  legislature,  to  each  of 
the  judges  and  clerks  of  the  Circuit  Courts  of  the  United  States  for  tlie  disti-icts  of  Pennsyl- 
vania. 

Passed  2rth  March,  1819.— Pamphlet,  p.  288. 


RESOLVED,  That  it  shall  be  the  duty  of  the  clerks  of  each  house  respectively,  to 
cause  the  journals  of  their  respective  houses  to  be  printed,  with  the  index  attached  thereto, 
so  as  to  be  ready  to  be  delivered  into  the  secretary's  office  within  forty  days  after  the  end  of 
the  present  session  of  the  legislature ;  and  that  the  printers  of  the  journals  of  every  future 
session  shall  engage  to  deliver  the  journal  which  they  may  contract  to  print  within  forty  days 
after  the  end  of  the  session ;  and  it  shall  be  the  duty  of  the  said  clerks  respectively  to  com- 
pile the  indexes  in  due  time  to  enable  said  printers  to  comply  with  said  engagements  ;  and  the 
said  journals  shall  be  transmitted  to  the  respective  counties  with  the  pamphlet  laws  of  each 
session. 

Resolved,  That  it  shall  be  the  duty  of  the  secretary  of  the  commonwealth,  as  soon  as  it  shall 
be  practicable  not  exceeding  three  weeks  after  the  laws  and  journals,  as  well  of  the  present 
as  of  all  future  sessions,  shall  be  delivered  into  his  office,  to  cause  the  same  to  be  duly  trans.- 
mitted  to  the  counties  respectively. 

Passed  2rth  March,  1819.— Pamphlet,  p.  288. 


"THAT  all  power  is  inherent  in  the  people,  and  all  free  governments  are  founded  on 
their  authority  and  instituted  for  their  peace,  safety  and  happiness,"  are  the  fundamental  prin- 
ciples of  repubhcanism. 

To  prevent  the  peace,  safety  and  happiness  of  the  people  from  being  endangered,  political 
orthodoxy  teaches  that  they  ought  never  to  delegate  a  power  which  they  can  exercise  with 
convenience  themselves. 

In  proportion  as  tlie  capital  of  a  monied  institution  is  increased,  its  branches  extended  and 
its  direction  removed  from  the  body  of  the  people,  so  also  will  be  increased  its  power  and  in- 
clination to  do  evil  and  to  tyrannize  :     Therefore, 

RESOLVED,  That  the  following  amendment  be  proposed  to  the  constitution  of  the  United 
States,  viz  :  Congress  shall  make  no  law  to  erect  or  incorporate  any  bank  or  other  monied  in- 
stitution, except  within  the  district  of  Columbia,  and  every  bank  or  other  monied  institution 
which  shall  be  established  by  the  authority  of  congress,  shall  together  with  its  branches  and 
offices  of  discount  and  deposit  be  confined  to  the  district  of  Columbia 

Resolved,  That  our  senators  and  representatives  in  congress  be  requested  to  lise  their  ezer« 
tions  to  procure  the  adoption  of  the  foregoing  amendment. 

Resolved,  Thai  the  governor  be  requested  to  transmit  copies  of  the  foregoing  preamble,  pro» 
posed  amendment  and  resolutions  to  each  of  our  senators  and  representatives  in  congress,  and 
also  to  transmit  like  copies  to  the  executives  of  the  several  states,  with  a  request  that  they  lay 
the  same  before  the  legislatures  thereof,  soliciting  their  co-operation  in  procuring  the  adojpliou 
of  the  foregoing  amendment. 

Passed  29th  March,  1819.— Pamphlet,  p.  289, 
Vol.  7.— Q  4 
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Resolutions  relative  to  pveventing  the  Introduction  of  Slavety  into  ne-u)  states. 
THE  senate  and  house  of  representatives  of  the  commonweaUh  of  Pennsylvania,  whils; 
they  cherish  the  right  of  the  individual  states  to  express  their  opinions  upon  all  public  mea 
sures  proposed  in  the  congress  of  tlie  Union,  are  aware  that  its  usefulness  must  in  a  great  de- 
gree depend  upon  the  discretion  with  which  it  is  exercised  ;  they  believe  that  the  rigiit  ought 
not  to  be  resorted  to  upon  trivial  subjects  or  unimportant  occasions,  but  they  are  also  per- 
suaded that  there  are  moments  when  the  neglect  to  exeicise  it  would  be  a  dereliction  of  pub- 
lie  duty. 

Such  an  occasion  as  in  their  judgment  demands  the  frank  expression  of  the  sentiments  of 
Pennsylvania  is  now  presented.  A  measure  was  ardently  supported  in  the  last  congress  of  the 
United  States,  and  will  probably  be  as  earnestly  urged  during  tlie  existing  session  of  that 
body,  which  has  a  palpable  tendency  to  impair  the  political  relations  of  the  several  states, 
which  is  calculated  to  mar  the  social  happiness  of  the  present  and  future  generations,  wliich, 
if  adopted,  would  impede  the  march  of  humanity  and  freedom  through  tlie  world,  and  would 
aifix  and  perpetuate  an  odious  stain  upon  the  present  i-ace  ;  a  measure,  in  brief,  which  pur- 
poses to  spread  tlie  crimes  and  cruelties  of  slavery  from  the  banks  of  the  Mississippi  to  the 
shores  of  the  Pacific. 

When  measures  of  this  character  are  serimisly  advocated  in  the  republican  congress  of  Amc- 
rlca  in  the  nineteenth  century,  the  several  states  are  invoked  by  the  duty  which  they  owe  to  the 
Deity,  by  the  veneration  which  they  entertain  for  the  memory  of  the  founders  of  the  repuhlic, 
and  by  a  tender  regard  for  posterity,  to  protest  against  its  adoption,  to  refuse  to  covenant  with 
crime,  and  to  limit  the  range  of  an  evil  that  already  hangs  m  awful  boding  over  so  large  a 
portion  of  the  Union 

Nor  can  such  a  protest  be  entered  by  any  state  with  greater  propriety  than  by  Pennsylva- 
nia :  this  commonwealth  has  as  sacredly  respected  the  rights  of  other  states  as  it  has  been 
careful  of  its  own  ;  it  has  been  the  invariable  aim  of  the  people  of  Pennsylvania  to  extend  to 
the  universe  by  their  example,  the  unadulterated  blessings  of  civil  and  religious  freedom  ;  it 
is  their  pride  that  they  have  been  at  all  times  the  practical  advocates  of  those  improvements 
and  charities  amongst  men,  which  are  so  well  calculated  to  enable  them  to  answer  the  pur- 
poses of  their  Creator ;  and  above  all,  they  may  boast  that  they  were  foremost  in  removing  the 
polution  of  slavery  from  amongst  them. 

If,  indeed,  the  measure  against  which  Pennsylvania  considers  it  her  duty  to  raise  her  voice, 
was  calculated  to  abridge  any  of  the  rights  guaranteed  to  the  several  states,  if  odious  as  slavery 
is,  it  was  proposed  to  hasten  its  extinction  by  means  injurious  to  the  states  upon  which  it  was 
unhappily  emailed,  Pennsylvania  would  be  amongst  the  first  to  insist  upon  a  sacred  observ- 
ance of  tlie  constitutional  compact;  but  it  cannot  be  pretended  tliat  the  riglits  of  any  of  the 
states  are  at  all  to  be  affected  by  refusing  to  extend  the  mischiefs  of  human  bondage  over  the 
boundless  regions  of  the  west,  a  territory  which  formed  no  part  of  the  confederation  at  the 
adoption  of  the  constitution,  which  has  been  but  lately  purchased  from  an  European  power  by 
file  people  of  the  Union  at  large,  which  may,  or  may  not  be  admitted  as  a  state  into  the  Uniosi, 
at  the  discretion  of  congress,  which  must  estabhsh  a  republican  form  of  government  and  no 
other,  and  whose  climate  affords  none  of  the  pretexts  urged  for  resorting-  to  the  labor  of  the 
natives  of  the  torrid  zone,  such  a  territory  has  no  right,  inherent  or  acquired,  such  as  tJiose 
states  possessed  wliich  established  the  existing  constitution.  When  tliat  constitution  was 
framed  in  September  seventeen  hundred  and  eighty-seven,  the  concession  that  three  fifths  of 
the  slaves  m  the  states  then  existing  should  be  represented  in  congress,  could  not  have  been 
intended  to  embrace  regions  at  that  time  held  by  a  foreign  power  ;  on  the  contrary,  so  anxious 
were  the  congKiss  of  that  day  to  confine  human  bondage  within  its  ancient  home,  that  on  the 
thirteenth  of  July,  seventeen  hundred  and  eighty-seven,  that  body  unanimously  declared  that 
slavery  or  involuntary  servitude  should  not  exist  in  the  extensive  territories  bounded  by  the 
Ohio,  the  M.ssissippi,  Canada  and  the  lakes,  and  in  tlie  ninth  section  of  the  first  article  of  the 
constitution  itself,  the  power  of  congress  to  prohibit  the  migration  of  servile  persons  after  the 
year  eighteen*  and  eight  is  expressly  recognized,  nor  is  there  to  be  found  in  the  statute  book 
a  single  instance  of  the  admission  of  a  territory  to  the  rank  of  a  slate,  m  which  congress  have 
not  adhered  to  the  right  vested  in  them  by  the  constitution,  to  stipulate  with  tlie  territory  upon 
the  conditions  of  such  admission. 

The  senate  and  house  of  representatives  of  Pennsylvania  therefore  cannot  but  deprecate  any 
departure  from  the  humane  and  enlightened  policy  pursued,  not  only  by  the  illustrious  con- 
gress of  seventeen  hundred  and  eighty-seven,  but  by  their  successors  without  exception,  they 
are  persuaded  that  to  open  the  fertile  regions  of  the  west  to  a  servile  race,  would  tend  to  in- 
crease  their  numbers  beyond  all  past  example,  would  open  a  new  and  steady  market  for  the 
lawless  venders  of  liuman  flesh,  and  would  render  all  schemes  for  obliterating  this  most  foul 
blot  upon  the  American  character  useless  and  unavailing. 

Under  these  convictions,  and  in  the  full  persuasion  that  upon  this  topic  there  is  but  one 
opinion  in  Pennsylvania : 

*  The  word  "  hundred  "  omitted  in  the  pamphlet  edition. 
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jiRKSOLVtel),  Tiiat  tlic  senators  and  represent.iti'Vos  of  tliis  slate,  in  the  congresa  of  the 
United  States,  be,  and  they  are  hereby  requested  to  vote  a.u^'ainst  tlie  admission  of  any  terri- 
tory as  a  state  into  the  Union,  unless  "  the  furtlier  introthiciion  of  shivery  or  involunlury  ser- 
vitude, except  for  tiie  punishment  of  crimes  whereof  tile  party  shall  havi;  been  duly  convicted, 
shall  be  prohibited,  and  all  children  born  witliin  the  said  territory  after  its  admission  into  the 
Union  as  a  state,  shall  be  free,  but  may  be  held  to  service  until  the  age  of  twenty  five  yeai's  " 

liesnlved,  That  the  governor  be,  and  he  is  hereby  requested  to  cause  a  copy  of  the  foregoing- 
preamble  and  resolution  to  be  transmitted  to  each  of  the  senators  and  representatives  of  this 
state,  to  the  congress  of  the  United  States. 

Passed  22d  December,  1819.— Pamphlet,  p.  I'JS. 

fRESOLUTIOK  directing  the  clerks  to  obtain  two  complete  copies  of  the  journals  of  tli« 
two  houses,  one  to  be  placed  in  the  state  lihrarv.  and  the  other  in  the  office  of  the  secretary  of 
the  commonwealth,  subject  to  the  restricttoa  of  not  being  taken  therefrom. 3 
Passed  6th  March,  1820.— Pamphlet,  p.  201. 

RESOLVED,  That  it  shall  be  the  duty  of  the  inspectors  of  flour  and  bark  for  the  port  of 
Philadelphia,  to  report  in  the  month  of  January  in  each  year,  under  oath,  to  the  auditor  gene- 
ral, the  quantity  of  flour  and  bark  by  them  severally  inspected,  together  with  the  amount  pf 
their  several  leceipts  and  expenditures. 

Passed  16th  March,  1820.— Pamphlet,  p.  202. 


WHEREAS  experience  has  shown  that  banking  institutions  have  been  multiplied  to  an  f  x. 
tent  highly  pernicious  to  the  interests  of  this  commonv/ealth,  and  that  those  evils  are  in  some 
cases  increased  by  the  establisliment  of  branches  of  banks  among  us  from  the  neighbbiftg 
states,  contrary,  as  there  is  reason  to  believe,  to  the  intent  and  meaning  of  the  statute  of  the 
twenty-eighth  of  March,  eighteen  hundtedand  eight:  Therefore, 

RESOLVED,  That  the  attorney  general  of  this  commonwealth  cause  legal  process  to  issue 
on  behalf  of  the  state  against  all  persons  interested  directly  or  indirectly  in  the  management  or 
direction  of  the  business  of  the  office  or  branch  of  the  Camden  bank  in  Philadelphia,  and  also 
against  all  persons  interested  in  other  branches  of  banks  trading  within  the  jurisdiction  and  not 
under  a  charter  from  this  state,  and  that  he  cause  their  books  and  papers  to  be  produced  be- 
fore the  court  where  his  process  shall  be  made  returnable ;  and  should  their  transactions  ap- 
pear  to  be  contrary  to  the  intent  and  meaning  of  any  law  of  this  state,  that  the  judge  be  requir- 
ed to  cause  them  to  be  held  to  special  bail  in  the  sum  of  five  thousand  dollars  each,  and 
that  the  attoi^ney  general  proceed  in  the  name  and  on  behalf  of  the  state  of  Pennsylvania,  to 
i-eceive  such  fines  and  forfeitures  as  the  party  or  parlies  may  have  incurred  under  any  existing 
iaws  of  tl^is  commonwealth. 

Passed  22d  Mai-ch,  1820.— Pamphlet,  p.  202. 

Relative  to  an  Executive  Office  in  the  State  Capitol. 

RESOLVED,  That  the  commissioners  appointed  by  an  act,  entitled  "  A  supplement  to  an 
act  providing  for  the  erection  of  a  state  cupiiol,"  passed  on  tfae  twenty  seventh  day  of  January, 
one  thousand  eight  hundred  and  nineteen,  be,  and  they  are  hereby  authorised  and  required  to 
have  a  convenient  apartment  in  the  state  capitol  finished  in  a  suitable  manner  for  an  executive 
office,  aitd  the  said  apartment  is  hereby  appropriated  to  the  use  of  the  governor,  for  the  tii|te 
being. 

Passed  23d  January,  1821.— Pamphlet,  p.  312. 

RESOLVED,  That  our  senators  and  representatives  in  congress  be  requested  to  use  their 
exertions  in  procuring  the  passage  of  a  law  providing  for  the  removal  of  the  obstructions  in 
the  entrance  of  Erie  harbor :  And  that  this  commonwealth  will  co-operate  witli  the  United 
States  in  the  accomplisiiment  of  that  object. 

Hesolved,  That  the  governor  be  requested  to  transmit  a  copy  of  the  foregoing  resplutitan  to 
eacli  of  our  senators  and  representatives  in  the  congress  of  the  United  States. 

Passed  1st  February,  1821.— Pamphlet,  p.  212. 

WHEREAS  it  is  important  in  developing  the  resources  and  commerce  of  a  state,  that  the 
best  means  of  ascertaining  the  quantity  of  its  productions  sliould  be  embraced,  which  are 
presented  by  the  nature  of  the  case  :  And  wftereas,  by  the  constitution  of  the  United  State^^, 


6?6  APPENDIX, 

it  Is  declared  that  no  state  shall  without  the  consent  of  congress,  lay  any  imposts  or  duties 
on  imports  or  exports,  except  what  may  be  absolutely  necessary  for  executing  its  inspection 
laws  :  And  -whereas,  there  is  reassn  to  believe  that  the  cliarg'cs  of  inspection  now  authorised  in 
some  cases  by  law,  are  more  than  absolutely  necessary  for  carrying  the  same  into  effect  :— 
Therefore, 

RESOLVED,  That  it  shall  be  the  duty  of  the  inspectors  of  beef  and  pork,  of  shad  and 
herring,  of  butter  and  lard,  of  whiskey,  of  gunpowder,  of  staves,  heading  and  shingles,  of  boards, 
plank  and  timber,  within  the  city  and  county  of  Philadelphia,  to  report  in  the  month  of  Janu- 
ary in  each  and  every  year,  under  oath,  to  the  auditor  general,  the  quantity  of  the  various  , 
species  of  articles  by  them  severally  inspected  during  the  preceding  year,  designating  in  the 
cases  of  butter,  lard,  whiskey  and  gunpowder,  the  number  and  kind  of  casks  or  kegs,  as  well 
as  their  contents,  together  with  the  amount  of  their  several  receipts  and  expenditures. 

Passed  1st  February  1821. — Pamphlet  p  314. 

[RESOLUTICM,  reciting  that  it  has  been  represented  to  the  legislature,  by  a  number  of 
the  inhabitants  of  the  cotmties  ot  M'Kean  and  Potter,  that  they  labour  under  great  inconveni- 
ence and  difficulty  on  account  of  certain  obsnuctions  by  some  of  the  inhabitants  of  New  York, 
into  the  navigable  streams  of  the  Allegheny  and  Oswego  creek,  running  out  of  these  counties 
into  the  said  state,  and  authorising  the  governor  to  coriespond  with  the  governor  of  that  state 
and  to  request  him  to  take  measures  to  have  said  obstructions  removed.J 

Passed  2d  April,  1821.— Pamphlet,  p  315. 

[The  governor  communicated  to  the  legislature  in  his  message,  at  the  session 
of  1821 — 22,  his  correspondence  with  the  governor  of  New  York. — As  the  latter 
refers  to  the  laws  of  that  state,  for  a  remedy  of  the  acts  complained  of,  the  opinion 
of  the  attorney  general,  communicated  by  the  governor  of  New  York  ishere  inserted.] 

LETTER   FROM    GOVERNOR    HIESTKR    TO    GOVERNOR    CLINTON. 

Harrishirg,  January  \8th,  1821. 

SIR — I  have  the  honour  of  enclosing  herewith,  a  preamble  containing  sundry  statements 
with  a  resolution  predicated  thereon,  passed  by  the  legislature  of  this  state  at  its  last  session. 
Your  excellency  v/iil  i-eadily  perceive  the  propriety  and  importance  of  remedying  the  inconve- 
niences complained  of,  as  far  as  your  official  authority  will  warrant  an  interference  on  your 
part  It  will  be  essential  to  the  comfort  as  well  as  the  interest  of  the  inhabitants  of  both  states, 
on  these  waters,  that  mutual  convenience,  should  be  consulted,  and  local  jealousies  kept 
down. 

With  considerations  of  the  highest  respect,  I  have  the  honour  to  be 

Your  excellency's  most  obedient  serv.ant, 

JOSEPH  HIESTER. 
IRs  excellency^  De  Witt  Clinton,  Esq.  governor  of  the  state  of  JVev)  York. 

Albany,  5th  September,  1821. 

SIR — I  had  the  honor  of  receiving  a  letter  from  your  excellency  enclosing  certain  pro- 
ceedings of  the  legislature  of  Pennsylvania,  relative  to  obstructions  in  the  Allegheny  river,  and. 
Oswego  creek,  whet  ebv  many  of  the  citizens  of  that  commonwealth  are  seriously  injured. 

I  inclose  a  copy  of  an  opinion  of  the  attorney  general  of  this  state  on  this  subject,  by  which 
it  will  appear  that  ihere  is  an  ample  remedy  for  the  grievances  complained  of,  and  that  the 
citizens  oi  your  state  may  have  complete  redress,  by  appealing  to  our  tribunals  of  justice. 

Whatever  aid  lean  render  in  promoting  the  comfort  and  prosperity  of  your  fellow  citizens, 
in  this  or  any  oUier  respect,  will  be  done  with  great  s.ttisfaction  ;  and  I  pray  your  excellency 
to  inform  me  at  some  convenient  time,  whether  any  measures  b.ave  been  taken  conformably  to 
the  views  of  the  attorney -general,  and  whether  they  have  been  attended  with  tlie  desired 
success. 

1  have  the  honor  to  be,  with  great  respect. 

Your  most  obedient  servant, 

DE  WITT  CLINTON. 
Sis  excellency,  governor  Jliesler. 

Albany,  Uth  July,  1821. 

SIR — I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  enclosing  a  resolution 
passed  by  the  legislature  of  Pennsylvania,  and  requesting  .my  opinion  on  the  following  points  : 

1st.    Whether  the  erections  mentioned  in  that  resolution  are  authorised  by  law  ? 

2d.  Whether  there  are  any,  and  v/hat  esisting  legal  provisions  to  remedy  the  evils  com-, 
plained  of? 
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Upon  die  first  point,!  am  of  opinion  that  the  erections  mentioned,  are  not  authorised  bylaw. 
By  an  act  of  the  legislature  of  this  state,  passed  31st  March,  1807,  (and  snl)stantially  re- 
enacted  in  18l;3)  the  streams  mentioned  in  the  resolution,  are  declared  to  be  public  hi^h-ways, 
as  far  as  thev  run  within  'his  state,  and  all  persons  are  forbidden,  under  certain  penalties,  to 
obstruct  tile  navigation  of  them  by  erecting'  or  building'  any  mill  dam,  wier,  or  other  works,  Stc. 
provided  that  if  the  persons  who  shall,  or  have  erected  a  dam  &c.  on  the  said  streanris,  shall 
cut  a  sufficient  canal  through  such  dam,  or  shall  so  construct  the  same  as  not  to  injure  the 
navigation  of  said  streams,  such  person  or  persons  shall  not  be  liable  to  those  penalties." 

I  know  nothing  of  the  dams  complained  of,  beyond  what  is  to  be  learnt  from  the  recital, 
preceding  the  resolution  of  the  Pennsylvania  legislature.  From  that,  it  appears,  that  they  do 
injure  the  navigation  nf  the  streams  and  that  no  sufficient  cwal  is  cut  throng-h  either  of  them  — 
if  this  be  the  case,  they  fall  directly  within  the  prohibition  of  the  statute  \nd  the  firH  one, 
which  is  said  also  to  be  injurious  to  the  health  of  the  citizens  of  Pennsylvania,  residing  on  the 
banks  of  the  Allegheny,  is,  I  think,  illegal  on  that  ground  also.  It  is  true  that  the  injurv  is  not 
to  our  own  citizens  ;  but  if  New  York  and  Pennsylvania  were  sovereignties,  whoUv  distinct 
and  unconnected,  such  act,  on  the  p.art  of  our  citizens,  affecting  the  health  of  the  inhabitants 
of  Pennsylvania,  would  be  a  breach  of  the  law  of  nations.  \nd  the  circumstance  that  these 
states,  instead  of  being  thus  distinct  and  unconnected,  are  united  under  one  confederrUe  gov. 
ernment,  .seems  to  impose  upon  us  an  additional  obligation  to  respect  theriglitsof  Pennsylvania 
and  her  citizens,  rather  than  to  furnish  a  defence  or  excuse  for  their  infraction 

Upon  the  second  question,  "  Wliether  there  are  any,  and  what  existing  legal  provisions, 
to  remedy  the  evils  complained  of,"  I  have  to  refer  your  excellency  to  the  act  already  aliuded 
to,  which  subjects  those  who  obstruct  the  navigation  of  these  streams  in  the  manno"  lescribed, 
to  a  penalty  of  twenty-five  dollars,  to  be  recovered  bv  any  person  who  will  sue  for  the  same  ; 
and  also  declares  that  they  shall  be  deemed  guilty  of  a  misdemeanor,  and  prosecuted  accord- 
ingly by  indictment.  In  addition  to  this,  the  persons  owning  lands  in  Pennsylvania,  which  are 
flooded  by  the  water  which  the  first  dam  sets  back,  might  proceed  by  actions  on  the  case  to 
recover  from  the  offenders,  the  damages  sustained  from  that  cause  Whether  those  who  are 
interrupted  or  impeded  by  these  obstructions  in  passing  with  their  rafts,  &c.  down  those 
streams,  can  be  considered  as  siiffecing  s\iWic\ent  particular  injuries,  to  entitle  them  to  bring 
private  suits,  for  a  public  nuisance,  is  a  question  upon  which  the  authorities  are  somewhat  at 
variance.  A.ccordin,g  to  a  decision  of  the  Supreme  Court  of  Pennsylvania,  such  actions  might 
be  sustained;  and  this,  I  think,  is  the  better  opinion.  For  though  it  wo'ild  lead  to  an  endless 
multiplicity  of  suits  to  sustain  an  action  for  a  puljlic  nuisance,  in  favor  of  each  individual  of 
the  community,  who  is  no  otherwise  injured  than  as  he  is  a  member  of  that  community  against 
■which  the  offence  is  committed,  still,  tliat  objection  does  not  apply  to  a  doctrine  which  goes 
only  to  support  actions  in  favor  of  those  who  suffer  an  inconvenience  like  that  complained  of, 
particular  to  themselves,  and  not  common  to  the  public  So  far,  the  nuisance  becomes  private, 
and  the  offender  ought  not  to  be  permitted  to  escape  from  the  general  rule,  which  requires  that 
those  who  illegally  damage  others,  should  make  compensation  therefor,  by  alleging  that  he 
has  not  only  injured  the  other  parly  in  the  manner  complained  of,  hut  has,  also,  injured  him, 
and  every  other  member  of  the  community,  by  the  commission  of  a  public  offence. 
I  have  the  honor  to  be,  with  respect, 

Your  excellency's  obediejot  servant, 

SAMUEL  A.  TALCOTT. 
Sis  excellenctj,  Be  Witt  Clinton,  govei^or,  &c. 

RESOLVED,  That  after  the  expiration  of  the  present  year,  the  general    assembly  shaiJj 
feold  their  meetings  in  the  state  capitol. 

Passed  18lh  December,  1821.— Pamphlet  p.  299. 


WHEREAS  the  counties  of  Susquehanna,  Bradford,  Tioga,  Potter,  M'Kean,  Clearfieifl 
Centre,  Union,  Northumberland,  Columbia,  Luzerne  and  Lycoming,  are  situate  partly  in  the 
eastern,  and  partly  in  the  western  district  of  the  Circuit  Court  of  the  United  States,  in  the  state 
of  Pennsylvania :  That  in  consequence  of  the  present  arrangement,  much  inconvenience  is 
experienced  and  expense  incurred,  by  the  citizens  thereof,  in  being  obliged  to  attend  to  the 
trial  of  causes  at  so  great  a  distance  as  Philadelphia  and  Pittsburg--  That  in  many  cases  this 
amounts  to  oppression  and  an  absolute  denial  of  right ;  And  -whereas  our  constitution  guaran- 
tees equal  and  exact  justice  to  all,  and  requires  its  administration  to  be  pure,  and  at  the  same 
time  attended  with  as  little  delay  and  expense  as  possible.  That  the  increase  of  business 
from  this  section  of  the  state,  in  consequence  citizens  of  other  states  and  forei.gners,  holdings 
large  bodies  of  land,  which  have  become  seated  adversely  to  the  title  of  the  landholder,  or  been 
purchased  at  public  sale  in  pursuance  of  the  act  of  congress,  or  the  laws  of  this  state,  render 
it  more  necessary  that  a  tribunal  should  be  established  in  such  convenient  place  as  will  best 
tend  to  the  accommo,dation  of  the  naxties  and  the  great  object  of  substaatial  justice: 
Therefore, 
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RESOLVED,  Timlour  senator's  ;\nd  representatives  in  the  congress  of  the  United  States, 
be  requested  to  use  their  endeavours  to  annex  the  counties  of  Susquehanna,  Bradford,  Tioga, 
^Jnion,  Northumberland,  Cohimbiu,  Luzerne  and  Lvcoming',  to  the  western  district,  and  tliat 
provision  be  made  for  lioiding  a  court  annually  at  sitnne  central  place  within  the  counties  afore- 
said, the  term  to  continue  two  weeks,  and  to  be  held  from  time  to  time  by  adjournment,  as 
occasion  may  reqtiire,  for  the  comities  above  recited,  and  also  those  of  Centre,  Clearfiehl, 
M'Kean  and  Potter  :  Ami  provided  likeivise.  That  the  records  of  all  suits  now  pending  in  the 
t^ourts  for  the  eastern  and  western  districts,  relative  to  claims  within  the  counties  aforesaid  be 
removed  to  the  coui-t  as  contemplated,  there  to  be  proceeded  in  with  like  effect,  and  in  the 
same  manner  as  if  originally  commenced  therein 

Resolved,  That  the  governor  be  i-equested  to  forward  one  copy  of  the  preceding  preamble 
and  resolution  to  eacli  of  our  members  of  the  senate  and  house  of  representatives  in  the  con- 
gress of  the  United  States. 

Passed  18th  Februaiy,  1822.— Pamphlet  p.  301. 

[RESOLUTION  reciting  that  fines  to  the  amount  of  294,974  dollars,  liave  been  assessed 
on  citizens  of  this  commonwealth  for  non  compliance  with  military  requisitions,  made,  during 
the  late  war,  which  fines  according  to  the  existing  laws  the  marshal  and  agents  of  the  U.  S. 
are  authorised  to  collect  and  pay  into  the  U.  S.  treasury  :  And  whereas.  The  commonwealtli 
of  Pennsylvania  having  furnished  and  placed  under  the  orders  of  the  United  States'  govern- 
ment, the  full  number  of  men  required  by  that  government,  it  cannot  be  equitable  or  just, 
that  the  penalties  rncurred  by  the  delinquent  militia  of  the  commonwealth  should  be  paid  into 
the  United  States'  treasury,  but  may  fairly  be  claimed  by  the  state  government,  which  si;stain- 
ed  and  provided  against  all  tlie  inconvenieacies  growing  out  of  such  delinquencies  :  Therefore, 

RESOLVED,  That  the  senators  arul  representatives  in  congress,  be  instructed  to  procure 
tfee  passage  of  a  law  vesting  in  the  state  the  above   fines 

Passed  29th  March,  1822.— Pamphlet  p.  302. 

JV.  B-  This  law  was  ]-)assed  and  will  be  found  in  the  note  to  the  militia  law,  (ch.  5247,)  and 
ajeference  to  a  report  luade  in  congress  on  the  subject  of  these  fine*. 

RESOLVED,  That  Tliomas  Forster,  Giles  Sanford  and  George  Moore,  be,  and  they  are 
liereby  appointed  commissioners,  whose  duty  it  sliall  be  to  make  a  complete  survey  and  chart 
of  the  harbour  of  Presque  Isle,  in  Erie  county,  and  peninsular,  ascertaining  the  depth  of  wa- 
ter in  the  bay  on  the  bar,  which  obstructs  tlie  entrance  into  the  harbour,  and  the  depth  of 
svater  on  the  anchoring  ground  outside  the  bar,  tlie  nature  of  the  ground  which  compose  the 
said  bar,  and  such  other  matters  as  the  said  commissioners  may  deem  necessary  to  place  the 
•gaidbar,  harbour,  peninsular,  8ic.  in  as  clear  a  point  of  view  as  possible,  and  report  the  same 
to  the  governor,  for  which  service  tlie  said  commissioners  shall  receive  for  each  day  which 
they  shall  be  necessarily  employed  in  the  said  service,  the  sum  of  one  dollar  and  fifty  cents, 
and  seventy  five  cents  per  day,  for  the  necessary  hands  to  assist  in  said  service,  to  be  i)aid  out 
•of  the  county  treasury  of  the  said  county  of  Erie,  by  orders  drawn  by  tlie  commissioners 
thereof. 

Tassed  2d  April,  1822.— Pamphlet  p.  306. 


RESOLUTIONS, 

Passed  since  ilie  publication  oftheothvol.  of  the  laws  now  obsolete,  and  where  they  may  be  found 

1.  A  resolution  approving  of  the  declaration  of  war  against  G.  Britain,  on  the  18th  June} 

1812.    December  16,  1812.— Pamphlet,  p.  261. 
%  t  ■    '■'  to  furnish  each  member  of  the  (then)  session  of  the  legislature  with  a  copy  of  the 

laws  published  bv  John  Bio ren,  and  one  copy  ofPurden's  abridgement.     December 

22,  1812.— Pamphlet,  p.  262. 

3.  — —  appointing  commissioners  to  examine  certain  machinery  Invented  by  Chailes  Red- 

hefiei-.    December  17,  1812,— Pamphlet,  p.  263 

4.  ~—  presenting  the  thanks  of  the  commonwealth  to  captain  Stephen  Decatur,   and  lieu. 

tenant  James  Biddle,  and  a  sword  to  each.    February  15,  1816 — Pamphlet,  234. 

5.  — —  directing  the  secretary  of  the  commonwealth  to  cause  the  supplement  to  the  militia 

law  to  be  printed  and  distributed.     Marcli  29,  1813. — Pamphlet,  p.  265. 

6. directing  the  secretary  of  the  commonwealtli  to  furnish  each  member  of  the  (then) 

legislature  with  one  set  of  Smith's  edition  of  the  laws.  December  20,  1813. — Pam- 
phlet, p.  379. 

y, ' approving  the  conduct  of  the  national  government  in  securing  the  hostages  for  the 

safety  of  American  citizens,  seized  and  imprisoned  by  the  government  of  Great 
Brrta'in.     January  18,  1814.— Pamphlet,  p.  379. 
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8.  A  resolution  presenting  tlie  thanks  of  the  commonwealth  to  captain  Oliver  Hazard  Perry,  for 
his  brilliant  action,  in  which  he  ca])tured  a  British  fleet  of  superior  tbrce,  commanded 
by  captain  IJai'clay  on  lake  Erie,  and  presenting-  to  l(im  a  gold  medal.  Same  to  Jessi? 
liuncan  KUiol.  and  John  J.  Yarnall — Same  to  the  citii^cns  of  Pcnnsylvanin,  who  vo- 
lunteered their  services  on  board  the  American  squadron,  with  a  silver  medal  weigti- 
ingtwo  dollars.     Appropriation  of  g2000.     .lanuary  6,  1814. — Pamphlet,  p.  380. 

9. directing  the  secretary  of  the  commonwealth  to  deliver  to  the  clerk  of  the  senate  and 

house  of  rc[)resentatives.  to  the  first  5,  and  to  the  last  10  cojiies  of  Purden's  al>ridge^ 
ment,  for  the  use  of  the  houses  respectively      February   7,  1814 — Pamphlet,  p.  381'. 

10, expressing  the  disapprobation  of  tlie  lesi.slature  oCevery  attempt  to  screen  from  pun- 

isiiment  individuals  who  may  vioJate  the  constitution  and  laws  of  the  U.  S,,  Und  thje 
determination  of  tlie  legislature  to  support  the  general  government  in  all  lawful  mea- 
sures.    March  7,  1814. — Pamphlet,  p.  382. 

11. directing  the  auditor  general  to  prepare  and  transmit  to  the  accountant  officer  of  the 

United  States,  a  specific  statement  of  the  sums  which  have  been  or  may  be  ad» 
vanced  by  the  state  for  mihtary  porposes.     Marcli  14,  1^14. — Pamphlet,  p   384. 

12. directing  the  secretary  of  the    commonwealth   to  transmit  to  each  member  of  the 

(then)  legislature,  a  copy  of  the  pamphlet  laws  of  the  present  session.  March  2^, 
1814— Pamphlef,  p.  384. 

13. directing  the  secretary  of  the  commonwealth  to  cause  the  militia  act  of  1814,  to  be 

printed  and  distributed.     March  28,  1814. — Pamphlet,  p.  3^5. 

14. authorising  the  governor  to  appoint  commissioners   to  su])ply  tlie   place  appointed 

under  the  authority  of  an  act  to  extend  the  state  road  from  Somerset  to  tlie  borough 
of  Washington.  Marci»  28,  1814.— Pamphlet,  p.  386. 
15.  ——  requiring  the  governor  to  procure  a  table  e.\hibiting  the  number  of  convicts  in  the 
Penitentiary,  he.  S;c.  and  all  other  matters  which  will  give  a  perfect  representation 
of  ihe  operation  of  the  penal  laws.  The  receipts  and  expenditures  of  the  institution, 
&c.     Marc)i28,  1814.— Pamphlet,  p.  387- 

16. the  governor  required  to  call  upon  the  brigade  inspector  for  lists  of  the  enrolled 

militia  And  captains  requested  to  make  a  complete  return  of  the  miUtia  under 
tiieir  command.     January  2,  1815. —  Pamphlet,  p.  186. 

17. the  auditor  general  authorised  to  receive  stock  bearing  interest  for  monies  due  the: 

state  from  the  U   S      January  9, 1815 — Pamphlet,  p.  186. 

18. authorising  commodore  Barney  to  procure  a  sword  with  devices  and  emblems  similar 

to  the  one  presented  to  him  by  ilie  legislature  in  the  year  1782.  Marcli  4,  1315.— 
Pamphlet,  p.  1S8. 

19. requesting  the  governor  to  recommend  a  day  of  public  thanksgiving.     March  8, 1815', 

— Pumphlet,  p    189. 

20. authorising  the  governor  to  appoint  two  suitable  persons  as  commissioners  to  view 

in  conjunction  with  the  governor  of  N.  Jersey,  a  part  of  the  Delaware  in  which  a. 
wing  dam  is  authorised  to  be  erected.     March  13,  1815  — Pumphlet,  p.  190. 

21. directing  the  mode  in  which  the  journal  oi'tlie  legislature  shall  be  printed.     Maaxk 

13,  1815.— Pamphlet,  p.  191.* 
22.  — —  autliorising  the  survey  directed  by  the  Sup.  Court,  at  the  session  held  at  Harrisburg^ 
pursuant  to  the  act  relating  to  certain  lands  in  Ckmack  township,  &c.    March  13, 
1815 —Pamphlet,  p.  191. 
23   •    ■-  autliorising  the  secretary  of  the  commonwealth  to  procure  copies  of  the  journal  of 

the  legislature  of  the  U.  S.     March,  13,  1815 — Pamphlet,  p.  194. 
24. instructing  the  senators  and  representatives  from  Pennsylvania,  to  endeavor  to  pro- 
cure the   passage  of  a  law  dividing  the   stale  into  two  districts  and  establishing  a. 
Circuit  Court  of  the  U.  S.  at  Pittsburg.     January  24,  1816 — Pamphlet,  p.  244. 

25,  presenting  the  thanks  of  this  commonwealth,  and  a  t  word  to  captain  Charles  Stevrart, 

of  the  L.  S.  frigate  Constitution,  for  his  valor  and  good  conduct  in  the  capture  of  die 
British  ships  of  war  Cyane  ajid  Levant.     March  5,  1816  — Pamphlet  p.  244. 

26. directing  the  secretary  of  the  commonwealth,  to  present  one  copy  of  Smith's  laws,  to 

each  member  of  the  legislature,  clerks,  Stc,  to  the  American  Philosophical  Society, 
and  tolhomas  Spangenberger,  a  justice  of  the  peace  in  Wayne  county.  March  11, 
1816— Pamphlet  p.  245. 

2,7.  • directing  the  secretary  of  the  commonwealth  to  jiresent  to  each  member  of  the  (then.) 

legislature,  one  copy  of  the  pamphlet  laws,  journals  of  the  session,  and  Robert's 
British  Statutes  and  one  copy  of  tlie  last  to  each  proihonolary.  March  19,  1816.-r- 
Pamphlet,  p.  247. 

28. directing  him  to  republish  and  distribute  the  supplement  to  t!ie   militia  law  among 

the  several  brigade  inspectors,  and  officers  of  the  militia.  March  lif,  1816, — Pam- 
phlet, p.  247. 

»  This  act  is  erroneously  inserted  here  m  obsolete  :  it  is  a\  force  at  present,  and  inserted  in 
this  app.endi?. 
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29.  A  resolution  directing  him  to  transmit  one  copy  of  Smitli's  laws  to  liie  members  &c.  ol  the 

•[then)  legislature  and  also  one  copy  of  the  pamphlet  laws  and  journals  of  the  pre- 
sent session.     December  20,  1816. — Pamphlet,  p   312. 

30.  appointing-  Waller  Lowrie  commissioner  to  meet  those  of  Virginia,  &c.  to  examine 
obstructions  to  the  navigation  of  the  Ohio.    March  25,  1817. — Pamphlet,  p.  314. 

51.  — —  appointing  Benj.  R.  Morgan  and  others,  commissioners  to  view  the  Susquehanna  to 
the  Maryland  line.     March  25,  1817. — Pamphlet,  p.  314 

32.  • directing  the  auditor  general  to  call  on  the  president  &c.  of  the  company  for  erecting 

a  bridge  over  the  Susquehanna  at  Columbia,  to  lay  an  abstract  of  their  accounts  be- 
fore the  legislature      March  25,  1817. — Pamphlet,  p  315 

03.  ■ directing  iJie  distribution  of  Samuel  Roberts'  work  on  the  British  statutes.    Decern* 

ber  22,"l8l7— Pamplilet,  p.  309. 

34, relative  to  the  estabhshment  of  a  District  Com-t,  of  the  U.  S.  at  Pittsburgh.    January 

9, 1818.— Pamphlet,  p.  309. 

35. directing  the  secretary  ot  the  commonwealth  to  supply  each   member  of  the  legisla«.' 

ture  with  a  copy  of  Smith's  edition  of  the  laws.  December  11,  1818. — Pamphlet,' 
p.  284.  .     .  .      • 

36.  — —  directing  the  governor  to  transmit  to  the  governor  of  Virginia  a  copy  of  the  act  au- 
thorising the  incorporation  of  the  Pittsburg  and  Steubenville  turnpike  company,  with 
a  request  that  he  will  lay  tlie  same  before  the  legislature.  Decembet  21,  1818. — 
Pamphlet,  p.  284. 

27. requesting  tlie  president  and  managers  of  the  union  canal  to  furnish  tlie  legislature 

with  an  abstract  of  their  accounts,  detailing  minutely  the  objects  to  which  monies 
have  been  applied,  and  from  whence  received.  January  21,  1819 — Pamphlet, 
p.  285 

38. relative  to   the  further  distribution  of  Smith's   and   Purden's  edition  of  the  laws. 

January  18,  1820.— Pamphlet,  p.  200. 

39. directing  certain  jotu-nals  of  the  senate  and  house  of  representatives  to  be  procured. 

March  6,  1820— Pamphlet,  p.  200. 

40.  —  requiring  the  secretary  of  the  commonwealth  to  furnish  certain  members  of  the  legis- 
lature with  a  copy  of  Smith's  edition  of  the  laws.  March  15,  1821 — Pamphlet^ 
p.  315.  ,         ■ 

41. relative  to  the  ownership  and  value  of  certain  lots  at  Harrisburg,  opposite  to  the  state 

buildings.     April  2.  1821.— Pamphlet,  p  317.  • 

42. to  unite  in  prayer  to  almighty  God,  vhen  the  legislature  meet  at  their  new  capitol. 

December  21,  1821.— Pamphlet,  p.  299  i 

43.  — —  secretary  to  furnish  each  member  of  the  legislature  with  a  copy  of  Smith's  edition  of   I 
the  laws.    January  12,  1822.— Pamphlet,  p  300.  ] 

44. for  the  removal  of  the  library  to  the  capitol      January  12,  1822. — Pamphlet,  p.  300.      ] 

45. directing  the  removal  of  certain  property  of  the  state  to  tlie  capitol.     February  21,    1 

1822.— Pamphlet,  p.  302.  I 

46.  — —  militia   fines.     March  29,  1822 — Pamphlet,  p.  302.     [See   note  to  militia  law,  p.    | 

607.]  1 

47. directing  the  auditor  general  to  collect  a  balance  due  from  the  estate  of  Joseph  A. 

M'Jimpsey,  late  clerk  of  the  senate.    April  2,  1822. — Pamphlet,  p.  304 

48. directing  conductors  to  be  erected  on  the  capiiol.    April  2,  1822. — Pamphlet,  p= 

304. 
49. directing  the  clerks  of  both  houses  to  sell  the  school  house  situated  on  the  public 

ground  in  Harrisburg.     April  2,  1822  — Pamphlet,  p  304. 
50. directing  that  each  member  shall  be  furnished  with  Roberts'  Digest.     April  2, 1822. 

— Pamphlet,  p.  305. 

(Xj^  The  follo-.ulng  resolutions  nvere  onitted  in  their  proper  order. 

RESOLVED,  That  after  the  present  session  of  the  leg'islature,  the  journal  of  both  houses 
shall  be  printed  in  octavo  form,  with  long  primer  type,  each  page  to  contain  not  less  than  twelve 
hundred  m's  of  matter. 

Passed  13th  March,  1815.— Pamphlet,  p.  191. 

Authorising  the  governor  to  deliver  to  any  authorised  agent  or  officer,  ang  arms  or  other  properly 
of  the  United  States  -which  may  have  come  into  the  possession  of  this  state  during  the  lateivar. 
RESOLVED,  That  the  governor  is  hereby  directed  to  cause  to  be  delivered  to  any  officer 
Or  agent  jiroperly  authorised  to  receive  the.  same,  any  arms  or  other  property  of  the  United 
States,  v/hich  may  have  come  into  the  possession  of  this  state  in  the  late  war  with  Great  Britain.-,, 
on  application  being  made  therefor  by  such  agent  or  ofScer. 

Passed  7th  Marcji,  1821. —Pamphlet,  p.  313. 
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No.  11. 

Vontinuaiioii  of  the  note  to  ch.  4684,  at  p.  163.  Jet  to  extend  the  terms  of  the  Sup.  Court  &£. 

ACT  remedying-  defects  nf  process,  no  verdict  to  be  set  aside  for  defect  or  error  in  pre- 
cept for  sunimoniiigjiirors  or  in  drawing,  &c.  (vol.  6,  p.  111.)  See  notes  to  this  act. 

Depositions  to  be  exidence  in  a  subsequent  cause,  (lb.  208.)     See  notes. 

No  action  against  executors,  administrators  or  assignees,  shall  abate,  8tc.  by  death  of  de* 
fendants  or  bv  the  omrssion  of  the  names  of  the  parties,  (vol  7,  -l^   131) 

Special  Sup"  Court  to  be  lield  at  Lancaster,  for  the  trial  of  the  case  of  Moore  v.  Houston, 
(vol  6,  p.  409,)  arguments  and  decision  stated  at  length  in  notes  there  and  in  notes  to  the 
militia  net  of  1S22,  (p.  607  ) 

When  jury  ready  to  give  a  verdict,  plaintiff  shall  not  suffer  a  non  suit,  (vol.  6,  p.  208.) 

Commonwealth  not  to" challenge  more  jurors  than  the  defendant,  4.  Mode  of  challenging', 
(ib.  68  ) 

Col  .mbia  and  Union  counties  annexed  to  the  middle  district  of  the  Sup.  Court,  (vol.  6  p. 
46,  49 

Lebanon  annexed  to  the  Lancaster  district  of  the  Sup.  Court,  (ib.  20.) 

The  courts  of  Pennsylvania  possess  the  power  of  judging  of  the  constitutionality  of  all 
acts  of  the  legislature,  state  or  federal,  brought  before  ihem  judicially  The  constitution  is 
paramount  to' any  law  emanating  from  acts  of  assembly,  it  ougiit  not  to  be  supposed  that  any 
legislative  body  would  violate  their  oaths  by  a  voluntary  breach  of  the  constitution.  But  they 
may  do  it  thro'  inadvertence  or  mistake  ,  should  such  a  case  occur  and  be  brought  judicially 
btfoie  a  court  they  are  bound  in  dutv  to  declare  that  the  constitution  establislied  by  the  peo- 
ple is  the  supreme  law  of  the  land.  2'Dall  312.  1  Bin.  416  4  Bin.  123.  3  Scrg.  and  Hawle,  178. 

When  a  commitment  is  by  a  judge  of  the  U.  S.,  a  state  judge  has  no  jurisdiction  to  admit 
to  bail  except  wheie  there  i.s"  no  U.S.  judge  in  the  district.  But  when  the  commitment  has  been 
made  under  a  state  judge,  ilie  offender  may  be  bailed  or  discharged  as  the  case  may  require 
by  a  state  judge    5  IVm    514. 

Tlie  Sup.  Court  will  not  entertain  an  appeal  from  a  judgment  of  the  Orphans'  Court  enter- 
ed  pro  forma,  and  without  prejudice  Such  proceedings  tend  to  constitute  liie  Sup  Court,  a 
court  of  original  jurisdiction  in  the  settlement  of  administrator's  accounts.  3  Serg  and  Rawle,  92. 

A  state  magistrate  who  binds  over  an  offender  to  appear  in  the  Cir.  Couit  cannot  issue 
process  for  witnesses  to  another  state.  April  1808,  M.  S.  Rep. 

A  state  court  has  a  right  to  discharge  a  prisoner,  committed  under  process  from  a  federal 
court,  if  it  clearly  appear  that  the  federal  eouri  had  no  jurisdiction  of  the  case  October  1«09, 
Pamphlet  p  47  8. 

So  far  as  regards  the  construction  of  treaties,  and  in  otlier  cases  wlieve  an  appeal  lies  to 
it,  the  judgment  of  the  Sup.  Court  of  the  U.  S.  binds  t!ie  state  courts  ;  but  with  respect  to 
the  principles  of  the  common  law,  the  opinions  of  that  court  are  not  binding.   3  Bin.  84. 

Previous  to  the  year  1786.  tiie  Sup.  Court  exercised  no  original  jurisdiction  in  civil  actions,  ex- 
cept in  cases  of  fines  and  common  recovcr.es,  wlilch  altho'  the  actions  inform  are  in  substance 
HO  more  than  conveyances  of  record.  The  act  of  1786,  giving  tills  jurisdiction  remained  until 
1806,  when  it  was  taken  away.  4  Bin.  121.  Jt  has  since  been  restored  in  the  co\mty  of  Phila.. 
delphia  in  actions,  where  tiie  matter  in  controversy  is  of  the  value  of  500  dollars.  On  an  ap- 
plication for  a  rule  to  siiew  cause  why  a  guo  warranto  should  not  issue  to  a  person  to  shew 
by  what  authority  he  exercised  an  office.  Tilghman,  C.  J.  observed,  The  argument  on 
the  constitution  made  in  the  year  1790,  is  founded  on  the  sixth  section  of  the  fifth  article,  by 
which  it  is  declared,  ihut  the  Supreme  Court  and  the  several  courts  of  Common  Pleas 
shall,  besides  the  po-.ucrs  heretofore  usually  exercised  by  them,  have  the  powers  of  a  court 
of  Chancery  in  certain  specified  cases.  At  the  time  of  the  making  of  this  constitution  and 
for  some  time  before,  the  Sup.  Court  exercised  an  orlgir.al  jurisdiction  in  tlie  county  of  Phila- 
delphia, where  issues  in  fact  were  tried,  both  in  bank  antl  at  J\^isi  Prius  ;  and  they  issued 
writs  oi  certiorari  and  habeas  corpus  throughout  tlie  st;>te,  by  virtue  of  which  actions  were 
removed  from  the  inferior  courts,  and  the  Issues  in  fact  arising  on  them,  were  tried  at  JVisi 
Prius,  after  which  judgment  was  rendered  in  bank.  They  also  exercised,  at  all  times,  a  ju- 
risdiction in  issuing  throughout  the  state,  writs  of  mandamus  and  other  high  jirerogative  writs, 
which  cannot  properly  be  called  actions,  although  sometimes  they  are  used  for  the  purpose  of 
determining  civil  rights.  Now  it  is  contended,  tliat  llie  constitution  secures  to  this  court, 
every  power  which  they  had  been  accustomed  to  exerci.se.  If  so,  it  also  securesto  the  courts 
X)f  Common  Pleas  all  the  powers  which  they  had  exercised,  I  think  the  argument  wiU  prove 
Vol..  7.— R  1: 
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too  much.  It  cannot  weasonably  be  siipj^osed,  that  tiie  powers  exercised  by  all  those  courts, 
were  of  so  perfect  a  Baliirc,  as  to  make  it  worth  while  to  guard  liiem  by  a  fundamenial  arti- 
cle. On  the  contr;trv,  to  every  man  of  reflection,  it  must  have  been  evident,  that  in  the  course 
of  time  some  alterations  in  those  powers  would  be  necessary  ;  and  that  an  attempt  to  render 
th'em  unclianpeulile  must  end  in  ihe  dtstruction  of  the  constitution  itself.  Tl)is  sixlli  section 
seems  rather  to  lui.ve  been  intended  to  have  an  affirmative  effect,  by  introducing'  certain  chan- 
cery powers,  than  the  iieg'alive  one  contended  for,  of  prolnbitine^  the  takiiipf  away  of  any  pow- 
ers theretofoie  exercised.  This  I  am  authorised  in  saying',  after  the  construction  put  upon 
it,  by  the  judg:es  of  this  court  in  their  opinions  in  the  case  of  Emerick  v  Harris,  (1  Bin.  416.) 
1  am  also  authorised  by  the  opinion  which  lias  generally  prevailed,  both  in  the  lepslature  and 
elsewhere,  since  the  time  of  the  making-  of  tiie  constitution;  for  a  variety  of  laws  have  been 
made  and  practised  under  without  opposition,  by  which  material  changes  have  been  made,  in 
tl>e  powers  both  of  this  court  and  the  several  Courts  of  Common  l-'leas.  If  tl.ese  laws  are 
void,  so  arc  thousands  of  judgments  which  have  been  rendered  under  them  To  prove  this, 
we  need  only  advert  to  tlie  act  of  20th  March  1799;  by  which  i  ircuu  Courts  were  introduced, 
and  Courts  oi'  J\'tsi  Prius  ai)olisl)ed  in  every  county  except  in  Philadelphia  Now  at  tlie  time 
of  the  making  of  the  constitution,  this  court  held  Couris  of  JVisz  PrtMs  in  every  county  in  liie 
State,  and  entered  jcidgment  in  bank.  The  Circuir  Court  law  made  a  most  material  alteration, 
and  ordered  tiie  jiidgmenis  to  be  entered  not  in  bai.k,  but  in  the  Circuit  Courts  of  llie  several 
counties.  I  could  mention  many  other  instances  of  an  alteration  of  jurisdiction  ;  but  it  would 
only  bea  waste  of  tirne.  There  are  certain  powers  secured  to  this  court,  by  plain,  positive,  af- 
firmative expressions  Such  are  those  mentioned  in  the  thu-d  section  of  the  fifih  article. 
Their  jurisdiction  shall  extend  over  the  state,  and  the  judges  shall  by  virtue  of  their  offices  be 
judges  of  Oyer  and  Terminer  and  General  Goal  Delivery  in  the  several  counties,  'these 
pow  ers  no  act  of  assembly  can  take  away. 

It  iS  next  to  be  considered,  what  is  the  true  construction  of  this  act.  It  is  provided  by  the 
nineteenth  section,  that  the  Sup  ( 'ourt  shall  have  no  original  jurisdiction  in  civil  cases  This  was 
intended  to  take  away  the  jurisdiction,  which  had  been  given  within  ihe  county  of  Philadel- 
piiia  by  the  act  of  17H6,  and  not  to  affect  the  power  issuing  writs  o\' mandamus  and  otiiers  of  a 
like  nature,  which  are  not  projjerly  act  ons,  and  in  which  there  is  no  trial  by  jury.  It  is  said 
on  behalf  of  tlie  present  motion,  that  an  information  in  nature  of  a  97/0  -warranto  is  not  a  civil 
action.  Certainly  it  is  not.  It  is,  in  form,  a  ciminal  prosecution  ;  b.it  the  practice  of  late  years 
has  been,  to  use  it  for  civil  purposes,  so  much  so,  that  it  has  been  judged  pioper  to  grant 
new  trials,  which  is  never  done  in  criminal  cases.  In  fact  then,  it  partakes  bo'Ji  of  a  civil 
and  criminal  nature.  It  is  of  so  doubtful  a  description,  that  if  the  difficulty  rested  there,  I 
should  have  httle  hesitaiion  in  saying,  that  it  was  not  included  in  the  act  of  February  18U6  ; 
especially  as  I  understand  that  the  Court  of  Common  Pleas  of  this  district  have  decided, 
that  they  have  no  power  to  order  the  filing  of  an  information,  so  that  if  we  have  no  jurisdiction 
there  may  be  a  defect  of  justice.  But  then,  how  shall  we  gel  over  the  other  provision  of  ll)e 
act,  by  which  we  are  prohibited  to  try  issues  in  fact  in  Dank  ?  The  advocates  for  the  motion, 
bay  that  we  ought  to  proceed  until  we  meet  with  this  impediment;  that  very  probable  no  issue 
in  fact  will  arise  ;  and  that  if  it  should,  it  is  time  enough  to  stop,  when  we  come  to  it.  To  this 
mode  of  reasoning-  I  cannot  accede.  It  behoves  (he  court  to  look  to  their  first  step,  or  they 
may  find  themselves  placed  m  a  very  undignified  situation.  1  cannot  consent  to  institute  a 
proceeding,  of  which  I  do  not  clearly  see  the  end,  in  which  the  defendant  may  baffle  us  at 
his  pleasure,  by  insisting  on  an  issue  in  fact,  which  is  not  in  our  power  to  try.  ihe  discussion 
of  this  question  may  be  productive  however  of  a  good  efiect.  'J'he  legislature  will  perceive, 
that  there  is  a  defect  in  the  administration  of  justice,  wliich  they  alone  can  remedy.  \  man  who 
is  unjustly  deprived  of  his  corporate  lig-lit,  may  be  resto  ed  by  mandamus  But  considering- 
the  great  number  of  corporations  already  in  existence,  and  the  great  number  which  every 
year  is  bringing  into  life,  it  seems  necessary  that  there  should  be  some  easy  and  specihc 
mode,  of  removing  persons  from  corporate  offices  illegally  usurped  The  \\i\l  oi  maudamus  is 
so  immediately  connected  with  the  subject  of  corporations,  that  the  legl:^lature  may  proba- 
bly think  it  worth  while  to  consider  the  defective  manner  in  which  that  writ  is  applied  by  the 
piesent  law.  Very  great  improvements  have  been  made  in  England  both  in  cases  of  mawJti/ji/zi- 
and  quo  ivarranto  by  statutes  which  having  been  passed  since  the  settlement  of  Pennsylvania 
do  not  extenti  here. 

On  the  whole,  I  am  sorry  that  tlie  court  cannot  with  propriety  grant  the  relator's  motion. 
The  case  however  is  not  witliout  remedy  There  are  various  ways  in  which  it  may  be  con- 
trived to  institute  an  action,  m  which  the  right  of  the  corporation  -.o  erect  the  market  may. 
be  brought  to  trial. 

THE  decision  of  the  2d  §  of  the  act  of  1771,  authorising  proceedings  against  the  hus- 
band for  the  stipport  of  the  wife,  are  not  conclusive,  and  a  certiorari  lies  from  the  Supi-eme 
Court  10  the  sessions,  to  remove  the  proceedings      2  Serg.  &  Kawle,  363. 

'Iherc  is  a  variety  of  cases  in  which  the  Q,'s.  is  authorised  by  the  act  to  make  orders  out 
of  court  111  winch  appe;ds  may  be  enterr  d  besides  iliat  of  husbands  desertuig  '.lieir  wive.s,  but 
here  tlicre  is  no  ap|)eai,  and  there  is  none  in  which  k  is  more  importatH  tiiat  the  Supreme 
Coyrt  bliouid  huve  jurisdiction,  lb.. 
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Qififf^.  If  t'le  jnrisdictinn  of  tho  Supreme  Court  extciuls  to  cases  wliich  h.ive  been  brought 
fieCorc  the  sfssions  Ijy  ap])f;il      lb. 

A  certiorari  lies  from  the  Supreme  Court  to  remove  ilte  proreoding's  of  two  aldermen  or 
justices  oftbe  c'!t\  and  coiintv  of  Phild/ielpliia,  under  tlie  net  of  (Jili  April,  ISO?,  to  enahie  ]inr- 
I'liasers  at  sheriff's  sales  to  oijtaiii  posscssif)n.  The  expression  "shall  !)e  ;f/j«/and  cnnchtsive 
to  the  parties"  OP.  settled  principles,  do  not  take  awav  jurisdiction,  besides  the  subsequent  part 
of  the  section  provides  that  no  certinrnri  shall  be  a  xii/ierit'driis.     3  .Serg'.  and  Rawie    95. 

The  proceeding's  removed  by  certinrariXu  {\m\  Common  HIeas,  may  also  be  removed  by  wt't 
of  error,  no  part  of  the  22  §,  act  of  181  .',  has  allusion  to  fiuch  proceeding's.     4  Siim.  185 

In  action.*  \'o\m^ei\  purely  in  tort,  \liere  is  no  standard  for  determining  the  jurisdiction  of  the 
«oiirt,  but  the  damag^es  laid  in  the  declaration 

'l'd<;hman,  C.  J. — "n  a  question  of  cos-s  deiiendinp:  on  the  jurisdiction  of  the  court  under  the 
act  of  1810,  tiiat  the  Sup.  Court  should  have  orig-lnal  jurisdiction  in  :dl  civil  actions,  where 
tlie  m.ilter  in  controversy  should  be  of  the  value  of  500  dollars,  unless  the  ride  above  be  adopt- 
ed this  court  can  liave  no  jurisdiction  in  acnons  founded  on  tort;  for  if  the  defendant  pleads 
tothejnrisdiction.it  is  impossible  for  the  plaintiff' to  jii-ove  the  amount  of  the  controversy  any 
otjierwise  than  by  hi"  own  dem.and  of  damag-es  The  nature  of  the  case  admits  of  no  other 
.standard  of  value,  and  that  this  is  the  true  standard,  was  decided  in  Wilson  v.  Daniell,  in  'the 
Sup,  Court  of  the  U.S.     3  Dal)    401.— Sertc  &  H   269. 

IJrackenridi^e,  .'. — To  admit  the  nominal  sum  laid  in  the  declaration,  or  set  forth  in  a  state- 
ment  to  be  the  criterion  of  jurisdictif)n  to  a  court,  would  defeat  all  limitation  of  jurisdiction. 
For  the  sum  stated  oi-  laid  may  be  ad  libitum  This,  therefore,  can  be  taken  in  no  case  as 
evidence  of  the  value  of  a  mutter  in  controversv  ;  for  even  in  the  case  of  a  sealed  instrument 
with  a  penalty  or  without,  less  may  be  recovered  when  reduced  by  o\er,  set  off  or  otherwise. 

The  court  at  the  commencement  of  tlie  action  cannot  estimate  the  value  in  the  controversy. 
In  tort,  certainly  they  cannot,  for  that  must  be  ad  arbitrinin  of  the  jury  giving'  compensatory 
or  exemplary  damages.  In  matters  of  contract  the  same  where  the  injury  sustained  is  by  non- 
feasance  or  malfeasance,  and  there  is  no  measiu'e  in  tlie  first  instance  of  what  mav  be  recov' 
ered.  Of  a  quantum  meridt  there  can  be  no  reckoning  but  by  estimation.  In  matters  of  ac- 
count the  showing  in  the  first  instance  must  be  all  on  one  side*  and  the  value  m  controversy 
must  be  the  d  fference  between  the  account  of  the  plainlifl' and  that  of  the  defendant.  It 
would  involve  in  endless  perplexity  to  make  it  necessary  to  judge,  and  pass  upon  the  ques- 
tion of  jurisdiciion  at  the  beginning  (if  tile  suit  The  sum  recovered  is  the  natural,  the 
easy,  and  certain  criterion  of  the  jurisdiction  of  the  court.  No  jjlea  to  the  jurisdiction  could 
be  sustained  upon  the  uncertainty  of  the  matter  in  controversy,  unless  where  a  party  chose 
to  lay  a  lesser  sum  in  his  demand,  than  that  which  entitled  the  court  to  jurisdiction  ;  which 
he  would  be  careful  not  to  do,  since  that  would  defeat  the  action  lie  had  brought,  so  far  aa 
to  throw  it  out  of  court- 
But  if  the  sum  recovered  is  to  be  the  criterion  of  jurisdiction,  the  court  cannot  but  take 
cognisance  of  the  suit,  and  hold  jurisdiction  until  it  is  ascertained  \\\\'iX  s\\\w  shall  be  recovered 
'J'iiis  would  be  holding  or  exercising'  jurisdiction  by  halves,  and  encouniering  the  labour  of 
investigation  by  a  court  and  jury,  to  no  manner  of  purpose,  wiiicli  cannot  be  supposed  to  have 
been  intended  by  any  statute  liiniting  the  jiirisdirtion  of  a  court.  I  hold  it  therefore,  that  it 
cannot  be  to  the  sum  in  demand,  unless  by  tiie  plaintiff's  own  showing  that  the-  plea  to  juris- 
diction can  be  sustained  in  the  first  instance.  .And  from  the  inconvenience  it  cannot  but  be, 
that  the  court  may  proceed  to  give  judgment  on  the  sum  found  by  the  jury,  9r  recovered, 
notwithstanding  les«.  tiian  that  of  their  limitation.  What  then  shall  there  be  to  restrain  the 
party,  and  to  g'ive  eiTeci  to  a  statute  of  limitation  as  to  a  sum  demanded,  or  value  in  contro- 
versy r  T!ie  nndct  of  not  recovering'  costs,  or  not  more  costs  than  damages,  has  been  the  pen- 
alty of  every  law  on  tiie  subject    lb. 

JJut  in  repievin,  if  an  issue  is  joined  upon  the  plea  of  no  rent  in  arrear,  and  the  amount  of 
the  rent  claimed  appears  from  the  endorsement  on  the  writ  or  otherwise,  tiiis,  and  not  the 
damages  laid  on  tiie  declaration,  will  determiiie  the  jurisdiction  The  avowant  is  as  a  phun- 
tiff  not  havmg  claimed  the  property  mid  resting  his  cause  o.n  the  damage  for  rent,  that,  and 
not  the  pi-opcrty,  became  tiie  matter  in  controversy.     5  Hin    522 

The  last  Monday  in  July  for  liie  court  in  the  eastern  district,  the  court  being  held  for  one  day 
only,  for  the  purpose  of  receiving  returns,  making  rules  preparative  to  trials,  has  not  generally 
been  considered  a  meeting  of  business  Tlieie  is  no  power  to  give  judgment  even  foi-  want 
of  appearance.     5  Bin   SS9.  4  Serg.  and  Rawle,  507 

Quere — Whether  a  certiorari  lies  to  remove  the  proceedings  in  a  domestic  attachment  (o 
the  Supreme  Court.  It  is  a  well  established  principle  that  where  the  proceedings  are  (as 
those  by  attachment.)  contrary  to  the  course  of  the  common  law,  a  writ  of  error  does  not  lie. 
5  Bin.  24.  In  all  cases  of  order.s  concerning  the  settlement  of  the  poor,  and  of  roads,  the  prac- 
tice has  uniformly  been  to  remove  the  proceedings,  not  by  writ  of  trror,  but  by  certiorari.  3 
Serg   and  Uawle,  411 

Tlie  jurisdiction  «f  the  Supreme  Court  cannot  be  taken  away  except  by  express  terms  op 
irresistible  implication.  To  prevent  gross  injustice,  the  power  of  revising  the  acts  of  inferior 
tribunals  must  necessarily  be  exercised  by  the  Sup.  Court.     They  do  it  in  all  cases  where  Ui.6 
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demand  before  justice  is  under  405.  though  the  law  does  not  give  the  parly  an  appeaL  3  Yeates, 
479 

The  judgment  of  the  Supreme  Cnui't  on  precisely  the  same  facts,  is  binding-  as  a  rule  of 
property,  but  whether  the  fads  ai"e  the  same,  tliejury  must  judge      1  Serg.  and  Kawle,  515. 

An  information  in  nature  of  a  97/0  -warranto,  will  not  be  granted  by  the  Supreme  Court  in 
the  western  district,  as  it  has  no  authority  to  try  an  issue  in  fact,  in  any  part  of  the  state,  other 
than  the  county  of  Philadelphia      4  Binn   117 

An  information  of  this  kind  allho'  a  criminal  proceeding  in  form,  is  in  substance  but  a  civil 
one,  and  therefore  not  within  the  prohibition  of  tiie  10th  §  of  the  9th  art.  Cons.  Pennsylvania. 
4  Bin.  117.     1  Serg  and  Rawle,  382 

The  19th  §  of  the  act  of  24l1i  February,  1806,  (vol.4,  laws  270,)  which  deprives  the  Su- 
preme Court  of  jurisdiction  "in  civil  cases,"  is  to  be  understood  as  rela'ing  to  civil  actions 
•which  in  common  parlance,  do  not  comprehend  writs  of  mandamus,  certioraH,  habeas  corpus, 
&c.    6  Bin.  5. 

A  mandarhm  is  not  a  civil  case  within  the  19th  §  of  the  act  of  1806,  the  intent  of  that  sec- 
tion being  to  take  away  tlie  original  jurisdiction  in  civii  actions,  of  which  the  inferior  courts 
had  jurisdiction  and  not  to  lake  it  away  in  cases  of  mandamiis  and  the  hke.  In  this  case  it 
was  urged  against  granting  the  writ  that  the  Supreme  Coui-t  had  no  power  to  try  an  issue  of 
fact  out  of  tlie  county  of  Pliiladelphia,  which  was  decided  in  the  above  case.  But  a  mandamus 
is  different  from  a  quo  warranto.  They  may  proceed  to  the  end  without  trying  an  issue  of 
fact.  The  return  to  the  first  mandamus  must  be  received  as  true,  until  it  shall  be  proved  false 
in  an  action  for  a  false  return,  wliich  may  be  brouglit  in  some  other  court.  If  it  contain  matter 
sufficient  to  prevent  a  preemptory  inandamus,  the  matter  ends  for  the  present ;  if  not,  a  pre- 
emptory  mandamus  issues.     6  Bin.  5. 


Continvatio7i  af  note  to  chapter  4610,/).  133,  to  enable  aliens  to  hold  real  estate. 

ONE  who  was  born  within  the  then  colony  of  New  York,  in  tlie  year  1760,  and  removed 
to  Ireland  in  1771  ;  and  ai  tlie  declaration  of  Independence  was  settled  as  an  inhabitant  within 
the  British  dominions,  wliere  he  remaiiwil  until  1795,  when  he  returned  to  America,  is  not  in 
law  a  citizen  of  the  United  States.   Wallace's  Rep.  51. 

One  born  within  the  British  dominions  before  the  American  revolution,  and  who  was 
never  in  the  United  States,  is  an  aUeii  and  incapable  of  taking  land  by  descent,  in  Pennsylva- 
nia  3  Binn.  75. 

The  argument  that  aliens  must  be  supposed  to  be  excluded  from  the  privilege  of  voting 
at  borough  elections,  because  they  are  not  expressly  named,  is  not  so  forcible  here  as  in 
England,  because  Pennsylvania,  both  inider  tlie  proprietary  government  and  since  her  inde- 
pendence, has  held  out  encouragement  to  aliens,  unknown  to  the  principles  of  the  common 
law   2  Binn.  118 

Under  the  act  of  April  14,  18Q2,  the  registry  of  aliens,  required  by  the  second  section, 
must  have  been  made  five  years  before  the  api)hcation  for  natuiahzation    1  Peters'  Rep.  457. 

The  general  rule  of  tlie  common  law  is,  that  an  alien  enemy  cannot  maintain  an  action 
during  the  war,  in  his  own  name.  1  Dall.  69.  1  Peter's  Rep.  137.  6  Binn,  347. 

This  rule  appears  to  be  inflexible,  except  where  tlie  alien  enemy  is  under  the  protection 
of  the  sovereign;  as  wliere  he  comes  into  the  country  after  the  war,  by  licence  of  the  sovereign; 
or  being  there  at  the  time  of  the  war,  is  permitted  to  continue  his  domicil      lb. 

And  if  the  person  beneficially  interested  in  the  subject  in  dispute,  be  an  alien  enemy,  an 
action  cannot  be  supported  in  the  name  of  his  trustee,  although  such  trustee  be  not  an  alien. — 
1  Peters'  Rep.  106,  108. 

But  if  the  contract  on  which  the  suit  is  brought,  arises  directly  or  collaterally  out  of  a 
trade  licensed  by  the  government  of  the  country  in  whose  courts  redress  is  sought,  enemy  in- 
terest in  the  subject  in  controversy  will  not  defeat  the  action  depending  in  the  name  of  such 
trustee.     1  Peter's  Rep.  106,  108' 

Quere.  Whi  ther  such  action  on  a  contract  arising  out  of  a  license  trade,  can  be  maintained 
in  the  courts  of  common  law,  in  the  name  oi' the  alie7i  enemy.     lb. 

It  was  dec'ded  thatthe  plea  of  alien  enemy  was  no  bar  to  a  libel  in  the  district  court  of  the 
Uuited  States,  on  a  bottomry  bond,  given  for  money  advanced  to  enable  a  cartel  to  perform  the 
voyage  to  the  United  States.  lb. 

It  seems,  however,  that  the  ride  respecting  alien  enemies,  does  not  apply,  in  all  its 
rigour,  to  courts  acting  under  the  general  law  of  nations,  and  proceeding  according  to  the 
civil  law.  1  Peter's  Rep.  106,  110. 

A  contract,  therefore,  made  with    an   alien  enemy,  by  the   owner   or  master  of  a  cartel 
Vessel,  in  relation  to  the  navigation  of  that  vessel,  upon  the  service  in  which  she  is  engaged, 
maybe  enforced  in  such  courts.  1  Peter's  Rep.  106,  111.  " 
'■'Quere.  Whether  an  alien  plaintifl'can  recover  in  ejectment.  1  Peter's  Rep.  40. 
The  act  of  congress  of  July  6,  1798,  authorized  the  president  to  direct  the  confinemerft 
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or  reslraint  of  alien  enemies,  although  such  confinement  or  restraint  was  not  for  the  purpose  of 
removing-  tl>em  from  the  United  States.  1  Peter's  Rep.  466. 

The  act  havins^  authorized  the  president  to  direct  the  confinement  of  alien  enemies,  ne- 
cessarily conferred  on  himalltlie  means  to  enforce  his  orders,  and  the  marshals  of  the  districts 
were  tiie  proper  jjcrsons  to  execute  such  orders    lb. 

It  is  not  necessary  that  the  judicial  authority  should  be  called  in  to  enforce  the  regula- 
tions of  the  president,  in  respect  to  alien  enemies;  and  the  marshal  may  act  without  such  au- 
thority. 1  Peter's  Rep.  472 

Congress  intended  by  this  act  to  make  the  judiciary  auxiliary  to  the  executive,  in  effect- 
ing its  objects ;  and  each  de{)artment  was  intended  to  act  independently  of  the  other,  except 
that  the  former  was  to  make  the  ordinances  of  the  latter  the  rules  of  its  decisions.  1  Peter's 
liep.  474. 


Coniiimation  of  note  to  act,  ch.  4980  p.  592,  for  the  erection  of  a  peJiitentiary  at  PhiladelpMa,  and 
to  ch.  5022,  p.  446,  sup.  to  act  for  the  same  purpose  at  Pittsburg. 

See  vol.  l,p.  105 — vol.  2,  p.  542,  in  notes  exhibiting  the  state  of  the  penal  code  from  1718 
to  1812,  in  such  a  manner  as  to  be  understood  by  every  reader  and  to  be  useful  to  grand 
juries  in  their  chamber.     See  also  General  Index  to  5th  and  7th  vols. 

The  notes  exhibit  at  considerable  length  and  in  a  connected  view,  all  the  laws  relating  to 
the  prison,  the  penitentiary  and  those  enacted  since  the  year  1790,  on  the  subject  of  crimes 
and  punishments. 

It  will  be  the  object  of  this  note,  after  stating  the  nature  and  obligation  of  the  grand  juror's 
oath,  and  the  rules  which  are  to  govern  their  deliberations,  to  add  a  reference  to  the  laws  and 
judicial  decisions,  which  have  not  been  noticed  in  the  preceding  volumes,  witli  such  otlier 
information  on  the  important  subject  ot  crime*  and  punishments,  the  trial  of  oft'ender.s  and  the 
penal  law  generally,  as  the  editor  could  obtain  from  the  books  of  reports,  the  journals  of  the 
legislature  and  other  sources  of  authentic  information 

The  names  of  the  persons  returned  on  the  grand  inquest  being  called,  and  although  24  are  sum- 
moned, not  more  than  23  ought  to  be  empannelled,  otherwise  much  confusion  and  inconvenience 
might  result ;  for,  if  a  number  equal  to  two  full  juries  should  be  sworn  it  may  happen  that  a  com- 
plete jury  of  12,  might  find  a  bill  to  be  true,  though  the  other  12  would  reject  it  as  destitute 
of  foundation;  on  the  other  hand,  it  is  the  practice  not  to  empannel  a  less  number  than  15  or 
16,  because,  as  it  requires  12  to  find  the  bill,  a  small  minority  might  controul  the  whole  body, 
thus,  if  but  the  12  are  sworn  any  one  juror  might  prevent  the  finding  of  an  indictment  a 
true  bill.  After  the  jury  are  called  the  usual  course  of  business  is  first  to  appoint  a  foreman, 
and  this  is  done  either  by  the  court  or  the  jury  themselves,  who  are  generally  supposed  to  be 
better  acquainted  with  the  qualifications  of  their  fellows,  than  tlie  court  ;  iiideed  '.t  has  been 
said  by  some  popular  writers  on  the  subject,  that  tlie  foreman  should  be  chosen  by  the  jurv 
before  they  go  into  court,  and  that  any  attempt  on  the  part  of  the  court  or  the  sheriff' to  liom"- 
inate  another  or  swear  him  as  such,  ought  to  be  resisted.  The  pi-actice,  however,  of  the 
courts  of  the  United  Slates  and  of  the  state  courts  in  the  citv  of  Philadelpliia,  in  latter  years 
especially,  has  been  for  the  court  to  appoint.  Whether  appointed  by  the  court  r)r  selected  by 
the  jury  it  is  important  to  secure  accuracy,  decision  and  the  dispatch  of  public  business,  that 
the  person  nominated  should  possess  talents,  energy  and  experience,  to  enable  him  to  preside 
with  dignity  and  effect  overttje  dehberasions  of  the  grand  inquest. 

The  foreman  being  appointed  and  silence  commanded,  the  following  oath  or  affirmation  is 
administered  to  iiim. 

"  You  as  foreman  of  this  inquest  for  the  body  of  the  county  of 
•'  do  swear  (or  affirm)  that  you  will  diligently  enquire,  and  true  presentment  make  of  all 
*•■  such  articles,  matters  and  things  as  shall  be  given  you  in  charge,  or  otherwise  come  to  your 
"knowledge  touching  the  present  service,  the  commonwealth's  counsel,  your  fellows,  andj'onr 
*'  own  you  shall  keep  secret,  you  shall  present  no  one  for  envy,  hatred  or  malice,  neither  shall 
««you  leave  any  one  unpresented  for  fear,  favour,  affection,  hope  of  revvardor  gain,  but  shall 
"  present  all  things  truly  as  they  come  to  your  knowledge,  according  to  the  best  of  your  under- 
"  standing  (so  help  you  God.)" 

The  rest  of  the  grand  jury,  three  at  a  time,  are  then  sworn  (or  affirmed)  in  the  followino- 
manner. 

"  The  same  oath  (or  affirmation)  which  your  foreman  hath  taken  on  his  part,  you  and  every 
"one  of  you  shall,  well  and  truly  observe,  and  keep  on  your  part,  (so  help  you  God.)" 

The  grand  jury  are  usually  instructed  on  the  articles  of  their  inquiry,  by  the  judge  who 
presides  on  the  bench.  In  the  performance  of  this  duty,  the  judicious  magistrate  w'ill  take 
care  that  his  remarks  are,  not  only  suited  to  the  occasion,  and  the  office  which  the  grand  jury 
are  to  discharge,  but  have  an  immediate  and  plain  leference  to  local  objects,  events,  discussions 
and  concerns,  as  far  as  they  propei-ly  fall  within  the  limits  of  the  jurisdiction  of  tlie  court,  and 
are  entitled  to  notice.    He  will  recommend  the  encouragement  of  indnstry  and  good  morals, 
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discounteuancing- iillencss,  and  vice  of  every  description,  avoiding'  trivial  topics  and  vafj^iic,  and 
irrevelant  deciamation,  and  esperinlly  political  liarrans^-tics.  He  M'ill  explain  the  nature  and 
oblig-ation  of  tlie  oatli,  liie  duties  ofljie  jury,  and  define  tlie  crimes  vvhicli  are  expected  to 
become  tlie  siibiect  of  their  dellberati'ins.  Of  the  offences  for  which  i)ills  are  to  be  preferred,  he 
ought  to  have  some  previous  information,  to  enable  him  to  explain  tiie  nature,  and  direct  the 
attention  of  the  jury  to  those  vviiich  are  expected  to  become  the  immediate  subject  of  inves- 
tigation. 

The  good  effects  of  a  judicious  charge  from  the  presiding  judge,  containing  practical  in- 
formation on  legal  topics,  as  well  as  occasional  moral  instruction,  proceeding  trom  a  public 
officer,  entitled,  from  liis  station,  to  attention  and  respect,  delivered  at  stated  periods  in  open 
court,  will,  it  is  presumed,  be  useful  not  only  to  the  jury,  to  whom  it  is  more  immediately  ad- 
dressed, but  to  others,  wlio  may  be  called  upon  to  perform  similar  duties  ;  and  not  to  tiiem 
<Mdv,  but  to  the  community  at  large  ;  for  instruction  and  advice  continually  pressed  undei'  the 
influence  of  the  princijjles  that  have  been  stated,  cannot  fail  to  produce  the  best  effects  in  a 
Comnumits  disposed  to  receive  and  profit  by  information. 

I'he  cliarge  being  delivered,  the  jury  withdraw,  attended  by  two  or  more  constables  to  be 
in  attendance  on  them  during  the  session.  Tlie  witnesses  are  then  called  and  usually  sworn  in 
open  court,  their  naioes  endorsed  on  the  indicttnent,  and  sent  to  the  grand  jury.  It  is  tlie 
practice,  in  some  of  the  neighboring  states,  lor  the  foreman  to  administer  the  oath  in  the  pre- 
sence of  the  grand  jury,  and  a  bill ,  to  authorise  this  course  of  proceedings,  was  introduced  into 
the  legislature  of  this  state  at  their  last  session,  passed  the  house  of  representatives,  but  did 
not  become  a  law.  It  is  a  course  of  proceeding  which,  in  the  opinion  of  the  eiliior,  would  he 
attended  with  many  advantages  and  remedy  many  of  the  evils  of  the  present  manner  of 
swearing  witnesses.  It  is  one  which  he,  witti  deference  recommends,  as  being  calculated  to 
add  to  ilie  solemnity  and  to  impress  more  seriously  on  the  mind  of  tlie  witness  the  solemn  obli- 
gation  it  imposes  The  witness  being  examined  immediately  after  the  oatli  is  administered, 
and  while  its  obligation  is  recent,  must  be  presumed  to  speak  more  under  its  immediate  in- 
ifiuence.  The  time,  the  place,  together  with  the  presence  of  liie  jury  give  a  solemnity  to  the 
ceremony  which  it  cannot  have  when  the  oath  is  administered  in  the  hurried  and  irreverend 
manner  in  which  it  is  too  often  admin, stered  in  a  crowded  court.  He  is  not  aware  that  the 
cour.^e  is  liable  to  any  objection,  and  the  practice  of  the  states  of  New-York  and  N'ew-Jersey 
would  seem  to  confirm  this  opinion.  Tn  the  Circuit  Court  of  the  United  States,  for  the  eastern 
district  of  Pennsylvania,  it  is  the  practice  to  swear  the  witnesses  before  the  grand  jury  by  one 
of  the  members,  "the  matshal  usually  summoning  one  or  more  jurors,  who  are  in  the  commissioH 
pf  tlie  peace. 

The  jury  to  be  confined  by  the  express  provisions  of  the  law  to  the  examination  of  such- 
witnesses  as  are  sent  by  the  attorney  general,  or  indorsed  on  the  indictment,  there  would  be  no 
danger  of  the  introduction  of  witnesses  for  the  defendant  or  other  illegal  testimony. 

The  object  of  the  grand  jury  is,  to  decide  whether  there  is  sufticient  cause  of  accusation, 
which  is  afterwards  to  be  tried  and  determined  ;  and  they  are  to  inquire  only  whether  there 
be  sufficient  cause  to  call  upon  the  party  to  answer  the  indictment  on  a  trial  before  the  petit 
jury. 

It  is  said  by  the  late  learned  judge  Wilson,  of  the  Sup.  Court  of  the  U.  S.,  "that  the  tnist 
"  reposed  in  the  grand  jury  is  of  great  and  general  concernment  :  a  proper  under-tanding, 
**  therefoi-e,  of  the  nature  and  duties  of  the  office  is  a  matter  of  great  importance  They  make, 
"  in  the  first  instance,  the  dihcrimination  between  tlie  innocent  and  the  guilty:  to  the  former 
"  they  give  a  passport  of  security,  the  latter  they  consign  to  a  final  trial  by  a  traverse  jury.  ' 
•'  Tliat  they  are  the  great  channel  of  communication  between  those  who  make  and  administer  the 
«'  laws  and  those  for  whom  the  laws  are  made  and  administered.  All  the  opcraliuns  of  go- 
"  vernment  and  of  its  officers  are  within  tiie  compass  of  their  view  and  research.  Tliey  may 
"  suggest  public  improvements,  and  the  means  of  removing  public  inconvenieivces  ;  they  may 
"  expose  to  public  inspection  or  to  pubhc  punishment,  public  bad  men  and  public  bad  mea- 
"  sines." 

In  the  execution  of  this  itnportant  trust,  which  strongly  marks  the  mild  and  liberal  spirit  of 
our  laws,  they  are  competent  to  decide  on  all  parts  of  the  charge,  as  to  matter  of  law,  fact  and 
inteiUiou  It  is  also  well  said  by  the  same  eminent  judge,  that  "  among  aH  the  plans  and 
"  establishments  which  have  been  devised  for  securing  the  wise  and  uniform  execution  of  the 
'•  criminal  law,  the  institution  of  grand  juries  hold  the  most  distinguished  pl.ice.  The  institu. 
"  tion  is  the  boast  of  the  common  law  The  era  of  its  commencement  and  the  particulars  at- 
"  tending  its  gradual  improvement  are  conceal,  d  behind  the  thick  veil  of  a  very  remote  an- 
"  tinuity.  One  thing  concerning  it  is  certain,  tliat  in  the  annals  of  tiie  world  tliere  cannot  be 
"  found  an  institution  so  well  adapted  for  avoiding  abuses  which  might  otherwise  arise  from 
"  malice,  rigor  or  partiality  in  the  prosecution  of  crimes."  Its  uncontrolled  and  exclusive 
power  is  one  of  the  pecuhar  blessings  of  a  free  government,  and  is  secured  to  the  people  of 
Pennsvlvania  by  the  constitution,  wliicli  declares,  that  the  trial  by  jury  shall  be  as  hereto- 
fore, tlie  right  thereof  remain  inviolate,  and  that  no  person  shall  be  proceeded  against  by  in- 
formation, except,  by  leave  of  the  court,  against  i)ubhc  officers  Ibr  niisdenieanor  and  oppres-  ,: 
sion  in  office. 
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Ih  {he  performance  of  his  duty,  each  juror  i.s  bmiml  to  be  temperate,  patient  and  assiduous 
fti  examinm.E:  into  the  circumstances  of  tlic  case,  and  totally  unbiassed  by  j)riv;i(e  iTi'dive^i  in  de- 
ciding- on  them.  If  he  knows  of  an  olllsnce  rommited  he  is  bound  by  tlie  oUiipations  of 
his  oath  or  aflirmation,  to  communicate  it  to  his  fellows  ;  or  if,  in  achhtion  to  facts  delivered  in 
evidence,  he  is  acquanled  with  circnmslances  capable  of  throwing  lijjht  on  tiic  matter  in  ques- 
tion, he  is  equally  bound  to  make  them  known  IJctbre  lie  HikIs  an  indictment  true,  he  ought 
to  be  thoroughly  persuaded  of  tlie  tnaii  of  tiic  charge,  as  far  as  the  evidence  goes,  and  not 
to  rest  satisfied  merely  with  remote  probabilities  "  '  he  doctrine,  that  a  grand  jury  may  rest 
"  satisfied  with  probabifnies,  is  a  doctrine  tlangerotis  as  well  as  unf  luniled  ;  it  is  a  doctrine, 
"  which  may  may  be  a|)i>lied  to  counteiumce  and  promote  the  vilest  and  most  oppressive  pur- 
"  poses  ;  kt  may  be  used,  in  pernicious  rotation,  as  a  snare,  in  which  the  innocent  may  be  en- 
"  trapped,  and  as  a  screen,  under  the  cover  of  which  the  guilty  may  escape.  It  is  a  very  serious 
**  and  solemn  matter  for  a  person  to  be  i)hiced  on  trial  at  the  l)ar  of  a  court  of  justice  :  and  as  tlie 
••  g-ranil  jury  generally  hear  evidence  only  on  the  part  of  tlie  prosecution,  the  case  ought  to  be 
**  satisfactorily  made  out  by  the  prosecutor,  to  justify  the  grand  jury  in  finding  a  true  bill" 
When  ihev  deem  the  charge  established,  they  act  unjustly  and  violate  their  oaths  and  their 
duty  to  the  community    it  they  reject  the  bill  through  motives  of  compassion 

It  has  been  laid  down  in  general  terms  hy  some  of  the  greatest  lawyers,  that  the  grand 
jury  ought  only  to  hear  the  evidence  for  the  prosecution,  and  in  the  case  of  the  common- 
wealth V.  Shafi'er,  (1  Dall.  236,)  the  late  chief  justice  M'Keau,  thus  addressed  a  grand  jury. 
Were  the  jn-oposed  exanutiation  of  witnesses,  on  the  part  of  the  defendant,  to  lie  allowed, 
the  long  established  rules  of  law  and  justice  would  be  at  an  end  It  is  a  matter  well  known, 
and  well  understood,  that  by  the  laws  ot  our  country,  every  question  which  aflects  a  man's 
lil'e,  reputation  or  property,  must  be  tried  by  tivelve  of  his  peers  ;  and  that  their  unanimous 
verdict  is,  alone,  com])etent  to  determine  the  fact  in  issue  If  then  you  unde^rtake  to  enquire, 
not  only  upon  w!i;it  foundation  the  charge  is  made,  but  likewise  upon  wiial  fijundation  it  is 
denied,  you  will  in  effect  usurp  the  jurisdiction  of  the  jietty  jury,  you  will  supersede  the  le- 
gal authority  of  the  court,  in  judging  of  the  competency  ancl  admissibility  of  witnesses,  and 
having  thus  undertaken  to  try  the  question,  that  question  may  be  determined  by  a  bare  ma- 
jority, or  by  a  much  greater  number  of  your  bod)',  tlian  the  twelve  peers  prescribed  by  the  law 
of  the  land.  This  point  has,  I  believe,  excited  some  doubts  upon  fi)rmer  occasions;  but  those 
doubts  have  never  risen  in  the  mmd  of  any  lawyer,  and  they  may  easily  be  removed  by  a  pro- 
per consideration  of  the  subject.  For  the  bills  or  iiresentments  found  by  a  grand  jury,  amount 
to  nothing  more  thatt  an  ottjcial  accusation,  in  order  to  put  the  party  accused  upon  his  trial: 
'lill  the  bill  is  returned,  there  is  dierefore  no  charge  from  whicli  he  can  be  required  to  excul- 
.pate  himself;  and  we  know  thai  many  persons  against  whom  bills  were  returned,  have  been 
aftei  wards  acquitted  by  a  verdict  of  dieir  country  Here  then  is  the  just  line  of  discrimination: 
It  is  the  duty  of  the  grand  jury  to  enquire  into  the  nature  and  probable  grounds  of  the  charge; 
but  it  is  the  exclusive  jirovince  of  the  petty  jur}-,  to  hear  :uid  determine  with  the  assistance 
and  under  the  direction  of  the  court,  upon  points  of  law,  whether  the  defendant  is,  or  is  not 
guillv  on  the  whole  evidence  for,  as  well  as  against  him  — You  will  therefore  readily  perceive, 
that  if  _\ou  examine  the  wituesses  ou  both  sides,  you  do  not  confine  your  consitleralion  to  the 
probable  grounds  of  cliarge,  but  engage  completely  in  the  trial  of  the  cause  ;  and  your  return 
must  consequently  be  tantamount  to  a  verdict  of  acquittal  or  condemnation.  But  this  would 
involve  us  in  another  difficulty;  for,  by  die  law  it  is  declared  that  no  mai\  shall  be  twice  put 
in  jeopardy  for  the  same  oflijnce :  and  yet,  it  is  certain  that  tlie  enquiry  now  prop(.(Sed  by  the 
grand  jury,  wotild  necessarily  introduce  the  oppression  of  a  d. luble  trial.  Nor  is  it  merely 
upon  maxims  of  law,  but  1  tliink  likewise  upon  principles  of  humanity,  that  this  innovation 
should  be  opposed.  Considering  the  biil  as  an  accusation  grounded  entirely  upon  the  testimony 
in  support  of  the  prosecution,  ilie  petty  jiu-y  receive  no  bias  from  the  sanction  which  the  in- 
dorsement of  the  grand  jury  h:is  cowferred  upon  it — But,  on  liie  other  hand,  would  it  not  iij 
some  degree  prejudice  the  niost  upright  mind  against  the  det<;iidant,  that  on  a  full  heai-ing  of 
his  (.lefeiice,  anotiier  tribunal  iiad  pronounced  it  insufficient .' — which  would  then  be  the  na- 
tural inference  from  every  true  bill.  Upon  the  whole,  tlie  court  is  ot  opin.on,  that  it  would  be 
impro[)er  and  illegal  to  examine  tlie  witnesses,  on  behalf  of  the  defendant,  while  the  cliarge 
against  him  lies  before  the  grand  juy. 

One  of  the  grand  inquest  then  observed  to  the  court  that  "  there  was  a  clause  in  the  quali- 
fication of  the  jurors  upon  wiiich  he  and  some  of  his  brethien  wished  to  liear  tlie  iiilcrpreta- 
tion  of  the  judges — to  wit;  what  is  the  legal  acceptation  of  the  words  "  dihgently  enquire?'^ 
To  this  tlie  cluef  justice  replied,  tiiat  "the  expression  meant  diligentlij  to  enquire  into  tiie 
circumstances  of  the  charge,  the  credibility  of  the  Witnesses  wlio  support  it,  and  from  the 
whole,  to  judge  whether  tlie  person  accused  ought  to  be  put  upon  his  trud.  P'or,  (he  added') 
though  It  would  be  improper  to  determine  the  merits  of  the  cause,  it  is  incumbent  upon  tli^ 
grand  jury  to  satisfy  their  nnnds,  by  a  dUigent  eiiquiru,  that  there  is  a  probable  g-:<jund  for  the 
accusation,  before  they  give  it  their  authority,  and  call  upon  the  defendaiit  to  make  a  public 
defence." 

Uut  i't  is  said  by  a  late  modern  autlior  of  some  celebrity  (Chittv"i  that  <,tiii-r.s  have  /cceived 
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this  position  with  some  qualifications,  that  as  the  jury  are  sworn  to  present  the  truth,  arid 
nothing  but  the  truth  ;  and  it  may  so  happen,  that  they  may  not  be  able  to  elicit  truth  from  the 
witnesses  on  the  part  ot  the  prosecution  only,  and  they  may  actually  he  convinced  of  that  cir- 
cumstance. The  true  intention  seems  to  be  this  ;  viz  that  prima  facie,  the  grand  jury  have  no  j 
concern  wiih  any  testimony  but  that  which  is  regularly  offered  to  them  along  with  the  billot* 
indictment,  their  d.itv  being  merely  to  inquire  whether  there  be  sufficient  apparent  ground  for  :  j 
putting  the   accused  party  on  his  trial  before  another  jury  of  a  diflferent  description.  i 

If  nothing  ambiguous  or  equivocal  appear  on  this  testimony,  they  certainly  ought  not  to 
seek  any  furUiei  ;  but  if  their  minds  be  not  satisfied  of  the  truth,  so  far  as  is  necessary  for 
this  preliminary  kind  of  inquiry,  they  are  not  prohibited  from  requiring  other  evidence  m 
explanauon  of  mere  facts,  but  they  can  proceed  no  further;  for  that  would  be  to  try,  for 
Uieirduty  is  confined  merely  lo  the  question,  "whether  these  be  sufficient /^re^ejjce for  trial" 
3  Ins.  23.  Pracl.  Expos,  title  imiictmeiit  §  3,  and  SChitty  Crown  law,  114. 

It  has  bren  alleged,  that  grand  juries  are  confined  in  their  inquiries,  to  the  bills  offered 
to  tiiem,  to  the  crimes  given  them  in  charge,  and  to  the  evidence  brought  before  them  by  the 
prosecutor.  But  these  conceptions  are  much  too  contracted ;  they  present  but  a  very  imper- 
fect and  unsatisfactory  view  of  the  duties  required  of  grand  jurors,  and  of  the  trust  reposed 
in  them.  They  are  not  appointed  for  the  prosecutor  or  for  the  court;  but  for  the  government 
and  for  the  people ;  and  of  botli  it  is  seriously  the  concernment,  that,  on  the  one  hand, 
all  ci  imes,  whether  given  or  not  given  in  ciiarge,  whether  described  or  not  described,  with 
professional  skill,  should  receive  the  punishment  which  the  law  denounces,  and  that,  on  the 
other,  that  innocence,  however  strongly  assailed  by  accusations  drawn  up  in  a  regular  form,  | 
and  by  accusers  marshalled  in  legal  array,  should  on  full  investigation  be  secure  in  that  pro«  \ 
tecti<  n,  which  tlie  law  engages  the  citizens  shall  enjoy  inviolate.    Wilson's  works,  2  vol.  305. 

The  grand  jury  are  sworn  to  enquire  for  the  body  of  the  county,  and  therefore  they  cannot 
regularly  indict  or  present  any  offence  wiiich  does  not  arise  within  the  city  or  county  for  which 
thev  are  returned.  But  bj  the  common  law,  if  a  fact  done  in  one  county  prove  a  nuisance  in 
another,  it  may  be  indicted  in  either.  Also  if  one  guilty  of  larceny^  in  one  county,  carry  the 
goods  stolen  into  another  county  of  this  state,  he  may  be  indicted  in  either,  because  the  legal 
possession  continuing  constructively  in  the  owner,  every  moment's  continuance  of  the  trespass 
or  felony,  is  as  much  a  wrong  as  the  first  taking,  and  in  legal  consideration,  amounts  to  a  new 
taking  and  carrying  away,  and  therefore  this  offence  is  complete  in  both. 

In  this  principle  Tilgh.  C.  J  observes,  (5  Bin.  618)  there  is  considerable  subtlety  and 
it  was  probably  adopted  for  the  convenience  of  trying  the  felon  in  the  county  where  lie  was  taken 
with  the  goods  in  his  possession.  For  it  is  scarcely  reconcilable  to  plain  sense,  to  say  that  the 
continuance  of  possession  amounts  to  a  new  taking.  It  is  in  fact  but  one  and  the  same  felony, 
and  so  it  is  considered  in  law,  for  if  the  thief,  after  carrying  the  goods  from  the  county  in  which 
they  were  stolen  into  another  county  and  after  being  Indicted  and  convicted  in  the  latter  should 
be  again  indicted  in  the  former,  he  may  plead  the  conviction  in  bar,  which  could  not  be  done 
if  they  were  different  felonies  1  consider  the  principle  which  1  have  mentioned  as  bordering 
on  a  fiction  and  although  it  is  so  well  established  as  not  now  to  be  called  in  question,  yet  tliere 
is  no  reason  wiiy  we  should  give  it  a  greater  extent,  than  it  has  received  in  the  English  com- 
mon law,  from  whence  we  took  ;t ;  and  It  never  was  extended  by  that  law  to  cases  where  the 
original  taking  was  without  the  kingdom,  and  therefore  in  the  case  referred  to,  it  was  adjudg- 
ed that  a  person  who  steals  goods  in  one  state  and  bi-ingsthem  with  him  into  this  state,  cannot 
be  indicted  here. 

It  may  be  said  to  be  inconvenient  not  to  exercise  jurisdiction  in  cases  of  goods  stolen  in  one 
of  the  United  States,  and  brought  into  another,  and  it  appears  to  me  that  it  will  be  inconveni- 
ent. But  the  legislature  may  at  tlieir  pleasure  apply  the  remedy,  as  the  British  parliament 
did.  I  feel  myself  treading  on  tender  ground,  when  crmj«ai  jurisdiction  is  in  question  ;  and  I 
confess  that  I  had  rather  see  a  hundred  culprits  escape,  than  extend  such  jurisdiction  a 
hair's  breadth  beyond  its  constitutional  limits.  The  constitution  of  the  United  States  provides 
for  the  case  of  an  offender  flying  from  the  stale  in  wliich  the  offence  is  committed.  Wherever 
lie  is  found,  he  mav  be  secured  and  sent  to  that  state  for  trial,  on  demand  of  the  executive 
thereof.  If  we  should  punish  him,  he  may  be  punished  again  in  the  state  to  whicii  he  may  be 
sent ;  for  certainly  the  courts  of  that  state  are  not  bound  to  pay  any  regard  to  our  proceedings. 
A  convxtion  here  is  no  bar  to  an  indictm-ent  there.  The  different  states  are  altogether  as 
Independent  of  each  other  in  point  of  jurisdiction,  as  any  two  nations  ;  and  if  murder  committed 
in  one  state,  should  be  prosecuted  in  another  to  whicli  flie  murderer  had  fled,  without  the  au- 
thority of  an  act  of  assembly,  we  should  at  once  be  shocked  at  the  proceeding. 

In  the  same  case  Yeates  J.  The  chief  difhculty  which  I  had  to  combat  was  the  effacing  of 
impressions  formed  in  my  mind,  from  the  practice  alluded  to  by  the  attorney  general  in  the 
argument.  But  1  cannot  agree  with  him,  that  the  principle  which  lie  contended  for,  is  fortified  ' 
by  the  present  constitution  of  tiie  United  Slates.  The  provisions  of  that  instrument  exclude 
the  idea  of  the  jurisdiction  insisted  on,  and  supersede  the  necessity  of  exercising  it,  least  crim- 
inals in  other  stales  should  escape  with  Impunity.  We  find  in  the  second  section  of  the  fourth 
article  of  the  federal  compact  between  the  several  states,  -tliat  a  person  charged  in  one  state 
"  with  treason,  felony  or  other  crimes,  who  shall  flee  from  justice  and  shall  be  found  in  anotiiei- 


APPENDIX.  68^ 

"state,  sliall  «n  demand  of  the  executive  authority  of  the  state  from  which  he  fled,  be  deliv- 
"  ered  up,  to  be  lenloved  to  tlie  state  having  jurisdicton  of  the  crime  "  When  the  law  is  settled, 
and  ascertained,  political  expedience  can  have  no  influence  on  our  judgments.  We  are 
bound  to  piouounce  the  law  as  wc  find  it  written.  In  criminal  cases  in  particular,  the  parly 
cliarj(ed  sliould  suffer  no  other  or  greater  puuishtnent  tlian  the  law  im|)eriously  enjoins.  I 
cannot  possibly  suppose,  that  where  it  is  said  in  some  of  the  books,  t'lat  tlic  asportation  of 
stolen  goods  into  a  different  county,  satisfies  the  word  cepit,  by  amounting'  to  a  new  taking, 
any  tiling  more  is  meant  than  it  being  a  continuance  of  the  first  mdawfulact,  it  is  punishable  in 
either  county ;  not  that  new  and  distinct  offences  arise  in  every  county  into  which  the  goods 
are  carried.  Were  it  otherwise,  the  original  unlawful  act  might  be  punished  as  often  as  the 
number  of  counties  into  which  the  criminal  removed  the  goods;  which  would  be  a  plain  viola- 
tion of  the  great  principle  of  natural  law  and  political  justice,  that  a  man  should  not  be  pun- 
islied  twice  for  the  same  offence. 

The  distiitction  between  the  principal  case  and  stolen  goods  carried  from  one  county  into 
another  in  the  same  state  or  kingdom,  appears  to  me  sufficiently  obvious.  In  the  latter  instance 
general  laws  pervade  the  whole  government,  and  prescribe  penalties  on  distinct  offences. — 
There  outre  fois  convict  in  one  county,  may  be  pleaded  in  bar  to  another  prosecution  fi3r  the 
same  offence  hi  another  county.  But  not  so  as  between  distinct  and  independent  slates,  gov- 
erned by  different  laws.  Our  laws  have  no  influence  in  the  sister  state  o(  Delaware  and  so 
rice  versa.  A  conviction  here  of  an  ofTence  against  the  peace  and  dignity  of  this  common- 
wealth, cannot  be  pleaded  in  bar  to  an  indictment  in  Delaware  for  the  same  offence  laid  against 
the  pe.ice  and  dignity  of  that  state.  Besides,  the  penal  codes  of  the  several  states  greatly  vary. 
We  must  presume  that  the  ])unishments  annexed  to  crimes  in  Delaware,  are  properly  calcula- 
ted to  promote  the  peace  and  good  order  of  society  in  that  stale.  If  the  penalty  prescribed  to 
a  larceny  is  more  severe  than  in  Pennsylvania  for  the  like  offence,  then  it  is  clear,  that  the 
defendant  does  not  receive  an  adequate  punishment  upon  his  conviction  here  of  the  crime 
committed  in  Delaware  ;  but  if  on  the  other  hand,  the  punishment  here  is  the  most  severe,  it 
is  also  clear  that  upon  such  conviction,  he  would  be  subjected  here  to  a  greater  penalty  than 
the  laws  of  the  country  where  the  offence  was  perpetrated,  in  such  case  inflicted.  The  crime 
must  be  viewed  retrospectively. 

Brackenridge,  J,,  was  of  a  different  opinion;  observing  that  the  possession  of  goods  stolen 
by  the  thief  is  a  larceny,  is  not  because  it  is  a  continuance  of  the  trespass  committed  in  another 
county,  but  because  it  constitutes  of  itself  an  original  and  independent  trespass.  The  question 
of  possession  originally  in  the  owner  comes  in  only  by  way  of  evidence  of  property,  and  puts 
it  on  the  accused  to  shew  how  he  came  by  the  gofjds.  It  is  tlie  having  the  goods  animo  furandi-^ 
a  principal  badge  of  which  is  concealment,  lliat  grounds  a  charge  of  felony  and  subjects  the  ju- 
risdiction of  the  county  in  which  the  tlyef  is  fij^nd  to  have  had  tlie  goods.  It  is  on  the  principle 
alone  of  a  new  and  independent  trespass  that  tlie  jurisdiction  of  another  county,  into  which  the 
goods  are  carried  can  be  supported,  though  evidence  is  admitted  of  possession  in  another  county, 
yet  it  must  be  of  larceny  in  the  proper  county  where  the  prosecution  is  that  a  conviction  can 
take  place.  But  will  evidence  be  admitted  of  possession  in  a  foreign  counti'y,  in  order  to 
support  the  constructive  or  legal  possession  necessary  to  constitute  the  trespass  and  felony  in 
that  to  which  the  goods  may  hie  carried  ?  I  am  not  able  to  say  wliy  it  should  not.  In  that  case 
a  foreigner  whose  property  has  been  taken  beyond  sea,  and  finding  it  in  the  hands  of  an  En- 
jjlish  thief,  might  prosecute  and  convict.  I  can  see  no  rule  of  general  convenience  or  public 
policy  why  he  should  not.  For  these  and  other  reasons  assigned  at  length  h*^  inclined  to  sup- 
port the  prosecution  ;  but  a  majority  of  tlie  court  being  of  a  different  opinion  the  judgment  of 
the  Mayor's  Court  was  reversed.  The  court  at  the  same  lime  directed  the  clerk  to  comnju- 
nicate  the  case  of  the  prisoner  to  the  executive  of  Delaware,  and  made  an  order  for  his  dis- 
charge in  three  weeks,  unless,  in  the  mean  time,  a  demand  should  be  made  agreeably  to  the 
con.stitution  of  tlie  U.S. 

The  grand  juror's  oath  enjoins  secrecy,  and  nothing  can  be  more  express  than  its  terms,  not,' 
.  to  disclose  *'  the  commoinvealih's  counsel,  his  fellows  or  his  own."  The  evidence  for  the  com- 
monwealth  and  the  communleations  of  his  colleaguts,  aa-e  sacred  deposits  which  he  is  not  at  liber^ 
ty  to  betray.  Anciently,  tlie  gran,d  juror  who  did  so,  was  held  an  accessary  to  the  offence, 
-wheilier  treason  or  felony.  And,  though  the  law  be  now  otherwise,  still  he  is  guilty  of  a  high 
misdemeanor,  and  liable  to  fine  and  imprisonment.  Such  disclosures  give  the  party  accused 
an  opportunity  of  practising  upon  the  witnesses,  to  discourage  criminal  prosecutions,  and  expose 
grand  jurors  to  the  most  indecent  solicitations.  Besides,  liie  assurance  that  the  proceedings 
of  the  grand  jury,  and  the  communications  they  receive  are  kept  Inviolably  secret,  give  con- 
fidence and  proteclion  to  v.'itnesses,  who  are  bound  by  their  oaths  to  disclose  the  whole  truth  j..^ 
it  leads  to  an  unreserved  Intercomse  between  the  jurors  themselves,  and  induce»a  more  ready  ■ 
compliance  with  that  part  of  the  oath  which  requires  them  to  present  whatever  offences  may 
be  within  their  private  knowledge,  without  waiting  for  a  bill  of  indictment  from  the  attorney 
general. 

It  is  said,  by  Judge  Tucker  of  Virginia,  in  his  edition  of  the  Commentaries,  that  that  state 
has  abohshed  the  part  of  the  grand  juror's  oath  which  require  secrecy,  whether  for  the  be^ 
v^r  or  the  worse,  experience  would  determine. 

The  only  object  stated  in  'tse  irooka,  for  the  secrecy  required,  is  to  Drevent  tbe  evi^enCg 
Tei.  7— S  4 
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„^A.,n.A  h^Cnv^  il,r  trr-ind  iury  IVom  being  counteraclcd  by  subonnation  of  perjuw  on  the 
produced  befoic  lie  B'^.f  ^^^^'^J  ,.^^3„„3  have  been  frequently  assigned,  and  are.  .t  .s  presu- 
S     uffident  rotviou        Cis  it  stated,  in  the  books,  how  long  the  injunction  of  secrecy 

c  Vn  P^Sne     that  must  depend  altogether  on  the  circumstances  of  each   case,  and  the  na. 
Thre^onstirn   elves.     The  first  seems  not  to  apply  after   the  indictment  has  been 
f  ^nd   =^d  hTdefe  da"^^t^S^      to  answer  to  it;    the  others,  from  their  nature,  create  a. 
IbZaVl  whL  the  d^^^^^^^^  "-  1-v  intended  lo  provide  agamst.     It  would 

st  Serelbr'  that!  accLing  to  the  spirit  and  meaning  of  the  0^'^^^^:^:^^^ 
is  to  remain  as  long  as  the  partjcular  circumstances  «f  «-^\^^^  «'  ^;^^';7  J,S^ 

ir^^r  iSr^^r^r^tn^e  :^^s:rth:7Sic:  ti:^:::JS%cLs.^c^ 

Xcfm'a    expose  Sm  to""  e  enmity  and^  malice  of  thJe  who  have  been  objects  opro^cu 
♦  inn  nv  enmiirv      There  can  be  no  doubt  a  juror  is  relieved  from  Us  obligation,  wncn  ii  ap 
';  a"r:\h':r;^tnes?:xamined  on  the  trial  sire  directly  ^'- -e--^  ^he  evuW 
fore  the  grand  jury  ;   then  he  is  at  hberty  to  state  this  circumstance  to  tlie  court,  wno  maj 
direct  a  prosecution  for  perjtu-y  on  the  testimony  of  the  S^'and  jurors 

When  the  grand  jury  have  heard  the  evidence,  and  are  sat.=*fied  of  the  truth  of  the  accusa 
tion!  the  foreman,  by  their  order,  indorses  on  the  indictment  "  A  true  biU."  and  the  party  is  then 

"'uL'*befn'a£dy  stated,  as  a  general  rule,  that  the  inquest  ought  to  reject  bins  in  doubt- 
ful cases  because  the  accused  is  entitled  to  the  benefit  of  all  doubt  and  uncertamty,  if  low- 
ever,  t  clearirappears,  on  the  evidence,  that,  in  point  of  fact,  an  offence  has  been  comm.Ued, 
of  which  the  j\.ry  doubt  the  law,  either  as  to  its  nature  or  extent,  or  the  propriety  of  the  man 
neri.1  which  he  public  prosecutor  has  described  it  in  the  indictment ;  .t  is  tb^.r  duty  i  stich 
case  t^find  the  bill  andlhus  submit  the  question  of  law.  to  the  determination  of  he  court  ami 
petit  lurv,  before  whom  the  merits  of  the  question  can  be  fully  discussed  _  It  is,  bowcve  ,  a  s- 
cret  onary  with  the  jury  to  do  so  or  not,  for  they,  as  well  as  the  petit  jury,  are,  «"  cnmmal 
cases,  the  constitutional  judges  of  the  law  and  the  fact.  In  determining  the  formei,  it  is  to 
be  presumed,  that  all  juries  will  be  disposed  to  receive  information  from  ^be  court. 

Before  a  bill  can  be  returned  «ir«e",  twelve  at  least  of  the  jury  must  agree,  foi  ««  tender  is 
the  law  of  the  hfe,  liberty  and  prosperty  of  every  citizen,  that  no  one  can  be  eonv.cted  ot  an 
offence,  unless  by  the  unanimous  vote  of  twenty-four  of  his  equals  and  'f 'g'^^l^''///^^,, '^^  "Jf 
twelve  of  the  grand  jury  assenting  to  the  accusation  and  afterwards  by  the  whole  P^tit  jury»  "i 
^d'more.  Lding'hi?:i  guilty  o"^  his  trial.  If  the  jury  think  it  a  g--dless  prosm.^^^^^ 
they  are  not  thoroughly  convinced  of  the  truth  of  the  charge  as  far  as  .^e  ev'^e  ^^«  J^^J^ 
it  is  their  duty  to  return  the  bill  endorsed  "igiioratmis,"  or,  we  know  nothing  about  it,  mtiraa 
ting  that  though  the  facts  may  be  true,  the  truth  does  not  appear  to  them. 

By  the  act  of  assembly  of  7th  December  1*04.  (vol.4,  p.  104.)  it  •«  provided  thann  all  pro- 
sectitions,  (cases  of  felony  excepted)  if  the  bill  of  indictment  be  returned  "'^«»'''"''"f' .f^,^^!'^^^ 
iury  shall  decide  and  certify  on  such  bill  whether  the  county  or  the  prosecu  or  "b-i"  l^^y  J"^ 
iosts;  m  the  latter  case  they  are  required  to  name  him,  and  the  court  are  du'ected  fmthw  th 
to  pas.  sentence,  and  o.der  him  to  be  committed  to  the  goal  of  the  c«"'\ty,  until  the  cos  s.^ 
pakl,  unless  he  gives  security  lo  pay  the  same  in  ten  days  As  the  declaring  ^  Fo^tcu  or  s 
part  of  the  finding  of  the  jury,  it  would  seem,  therefore,  that  twelve  ot  the  S'^^'IJ  ">.  "f^ 
to  concur  for  that  purpose.  And  a  defendant  may  be  ordered  to  pay  the  cos  .  altho  the  in- 
dictment is  defective,  for  by  the  imposition  of  costs  he  ,s  not  punished  for  a  matte  of  \v  h  ch  he 
stood  ind=cted,  but  for  some  impropriety  of  conduct,  or  ground  of  suspicion  ^  J''^'  t"^^  ,^:' 3 
of  the  jury  has  fastened  on  him.  It  matters  not  lo  him  whether  the  <^'''»^«,^';,;^"  f-^- 
or  not,  he  is  not  in  a  worse  condition,  than  if  he  had  been  acquitted  on  a  perieclly  good  indict- 


ment. 


The  duty  of  declaring  the  prosecutor,  and  subjecting  hini  to  the  Ry™e"tof  costs  m  the  caes 
specified  intl.eact,  isof  itself  of  considerable  importance,  but  rendered  f"«i-^  so  by  the  act  vol. 
7,  p.  80,  which  declares  that,  in  all  criminal  cases,  where  a  P^^^^^^tor  is  ad  udged  to  pay  th^^^ 
costs  he  shall,  unless  the  grand  or  petit  jury  direct  otherwise,  pay,  with  the  "  Je  ^^  ts  o^ 
prosecution,  the  sum  of  four  dollars,  for  the  use  of  the  countv.  As  this,  and  ^  «  ^.^^j^^^^^^^^^^ 
of  the  grand  jury,  is  made  when  both  parties  are  absent,  and  have  no  oPP'^'^\"'"  'f^  f.^pJol 
justice  requires  that  strict  enquiry  should  be  made,  not  only  as  to  he  Pf"""  ^^^..^^^^^^f^". 
iecutor,  but  into  tl.e  circumstances,  which  require  the  imposition  of  ^^^ts  as  a  pun  shment  tm 
a  '« ti-ifi^ing,  unfounded  and  malicious  charge,"  for  it  is  only..accusations  of  thi!>  natuie,  tnat  ine 
act,  which  is  a  very  beneficial  one,  intended  to  suppress.  j-„„-.„  „f  ti.p  laws  bv 

A  grand  jury  should,  in  all  cases  support  their  own  dignity,  and  the  ^^S^^'fll^l'Z^l 
rejecting  all  bills  on  trifling,  vindictive  and  ridiculous  charges,  and  they  o"S^t  to  be  e  fecial 
l/careful  not  to  suflbr  themselves  to  be  made  the  instruments  «f  I™^^^  ,"^,f  ^  chec^J ^^^^^^ 
above  referred  to,  arms  them  with  authority,  as  far  perhaps  as  would  be  prudenl  to  check  pro 
secutions  and  punish  htigation.    Even  with  the  penalties  F-^^^nbed,  there  is  iea«m       be he^e, 
iudging  from  ll>e  numerous  prosecutions  for  trifling  assaxdts,   &c.  m  tbe.l^ouits  or  ^.     ., 
•  hatthf  law  is  far  from  effecting  the  good  intended.  ^  The  vindictive  passions  of  men  wi^^^^^^^^^ 
to  htigatioi>,  whatever  penalties  are  opposi:d.    On  this  subiect  much  is  m  the  powei  oi  ui« 
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Iji-and  jury,  by  a  strict  enforcement  of  the  law,  but  more  is  in  the  power  of  justices  of  the 
peace,  to  wliom  complaint  is  made  in  tlie  first  instance.  It  is  indeed  criminal  co  suppress  a 
prosecution,  in  wliicli  tlie  interest  and  well  being- of  society  are  involved,  (and  except  in  cases 
t)f  assaiilis  and  batteries,  with  the  consent  ofihc  parties,  the  magistrates  have  no  rig-httocom- 
j)romise  tliem,)  but  no  laws  forbid,  and  humanity  and  tlic  duty  of  the  citizen  require,  of  tiiose 
concerned,  tliat  tiie  litigious  dispositions  of  men,  sliould  be  soothed,  suppressed  and  punish- 
ed ;  it  is  cruel  to  foster  or  encourage  them. 

A  grand  jury  must  find  ••  a  true  bill,"  or  "ignoramus,"  generally.  They  must  maintain  the 
whole  of  any  one  count  or  reject  the  whole.  If  they  find  it  specially  or  conditionally,  or  to 
fae  true  for  a  part  only,  and  *'  ignovamus"  as  to  the  rest,  the  whole  is  void,  and  the  party  can- 
not be  ti-icd  u()()n  it. 

But  this  rule  relates  only  to  cases  where  the  grand  jury  find  part  of  the  name  cowni  of  an 
indictment  to  be  true,  or  do  not  either  affirm  or  deny  iJie  facts  submitted  to  tlieir  enquirj-, 
but  where  there  are  t-iuo  distinct  counts,  as  one  for  a  rif)t,  and  the  other  fur  an  assault,  and  the 
grand  jury  find  a  true  bill  ononecomU  as  to  the  assault,  and  return  ignoramus  as  to  the  other 
for  a  riot,  this  loaves  tlie  indictment,  as  to  the  count  found,  as  it  there  had  been  originally  but 
one.  every  count  coiilalning  an  integral  ciiarge  and  thei-efore  having  all  the  operation  of  a 
■distinct  bill. 

The  jury  having  made  their  indorsements  on  the  bills,  bring  them  publicly  into  court;  when 
the  clerk  receives  them,  he  asks  their  consent  that  "  tiie  court  may  amend  matters  of  fortn, 
altering  no  matter  of  substance  without  their  consent"  To  this  they  assent.  This  form  is 
necessary  to  enable  the  court  to  coirect  any  clerical  mistake,  because  they  have  no  authority 
to  change  the  fi)i-rn  of  accusation,  vi'ithout  the  consent  of  the  accusers. 

If  the  bill  be  not  found,  or  if  the  indictment  be  defective,  a  new  and  more  regular  one  may 
Be  sent  to  the  same  or  another  grand  jury. 

An  indictment,  it  is  said,  ought  to  contain  the  following  essential  parts,  viz. ;  the  name  and 
condition  of  the  party  offending,  the  day  and  year,  and  the  place  where,  on  whom  and  against 
v/hom  committed,  the  fact  itself  and  the  manner  of  its  commission,  and  lastly  the  conclusion. 
Without  going  into  technical  niceties,  it  will  be  sufticient  to  adopt  Lord  Ch.  Justice  Hale's 
definition,  viz.  "  An  indictment  is  a  plain,  brief  and  certain  narration  of  the  offence  and  of  the 
necessary  circumstances  that  concur  to  ascertain  its  fact  and  nature  "  Certainty  may  be  term- 
ed the  polar  star  of  legal  proceedings,  and  it  is  eminently  so  in  all  criminal  cases,  for  without  it 
no  man  would  know  against  what  accusation  to  defend  himself  For  this  reason,  as  every 
crime  must  stand  on  its  own  particular  circumstances,  it  must  be  set  forth  with  clearness,  dis- 
tinctness and  certainty,  and  in  some  cases  certain  words  of  art  must  be  used  in  describing  the 
offence;  words  appropriated  by  the  law  lo  convey  the  precise  idea  which  it  entertains  of  the  of- 
fence,  and  no  circumlocution,  or  other  words  however  synonymous  they  may  seem,  can  be 
substituted,  as  in  burglaiy  tiie  word  burglariously  In  all  indictments  for  felony  the  viovd  felo- 
niously must  be  used.  Indictments  must  therefore  set  forth  the  defendant's  christian  and  sir 
name,  with  the  addition  of  his  state  and  degree ;  and  the  county,  city  or  other  place  of  the  de- 
fendant's residence,  for  the  purpose  of  identifying  his  person ;  the  tiine  and  place  are  also  to 
be  ascertained  by  naming  the  day  of  the  month  and  year,  and  the  city  and  county  in  which 
the  fact  was  committed,  though  a  mistake  in  the  date  is  not  material,  provided  the  time  laid 
is  previous  to  the  finding  the  indictment,  or  not  otherwise  an  impossible  day.  And  the  place 
stated  must  be  witliin  the  jurisdiction  of  the  court. 

It  is  in  the  power  of  the  grand  jury  at  any  time  before  the  finding  the  bill,  and  even  after, 
if  before  the  arraignment,  to  alter  any  part  of  the  indictment,  either  as  to  matter  or  form. 

When  two  or  more  persons  are  cliarged  in  the  same  bill,  the  names  of  each  ouglit  to  be 
distinctly  mentioned  before  the  grand  jury,  and  the  circumstances  of  the  case  as  they  apply  to 
each,  ought  to  iie  particidarly  and  separately  considered,  because  some  may  be  guilty  and 
some  innocent ;  and  it  is  important  that  a  proper  discrimination  should  be  made.  One  defen- 
dant ought  not  to  be  prejudiced  by  the  acts  of  the  odier  unless  the  offence  is  in  its  nature 
jomt,  as  incases  of  conspiracy  where  the  acts  of  one  may  be  evidence  against  the  others. 
The  grand  jury  ought  never  to  be  assisted  by  the  depositions  taken  before  the  magistrate 
except  vviiere  these  depositions  could  be  read  in  evidence  to  the  petit  jury 

When  the  indictment  contains  two  or  more  counts,  whicJi  are  always  considered  as  separate 
indictments,  the  grand  jury  ought  to  find  the  one  only  to  wiiich  the  evidence  applies  unless  it 
applies  to  more  tiian  one,  in  which  case  to  find  as  many  counts  as  tlie  evidence  supports. 
Thus,  on  an  indictment  for  larceny,  which  usually  contains  also  a  count  for  receivi.ng,  if  it  plain- 
ly appears  of  which  tlie  dtfendant  is  guilty  the  bill  ought  solo  be  found.  If  there  is  a  doubt 
of  which,  but  the  jury  are  satisfied  that  one  or  the  other  offence  has  been  committed,  then  they 
will  be  justified  in  finding  both  counts,  leaving  to  the  petit  jury  to  determine  on  which  the  de- 
fendant is  guilty.  As  a  general  rule,  the  grand  jury  ought  not  to  find  more  counts  than  are 
proved  ;  if,  however,  there  is  a  doubt  which  of  two  ofiences  the  defendant  is  guilty,  or  if  the  same 
act  is  charged  as  a  different  offence,  it  is  proper  to  find  the  bill  generally  a  true  bill,  thus  the 
same  forgery,  cheat  or  other  misdemeanor  may  be  charged  in  a  variety  of  ways  to  meet  the 
testimony 

A.  presentment  is  the  notice  taken  by  a  grand  jury  of  an  offence  from  their  own  knowledge 
or  observatioiij  and  on  wflich  the  prosecuting  officer,  afterwards  frames  an  indlctmwt. 
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During  tlie  whole  of  ihe'ii"  proceedings  the  members  of  the  iftqnest  are  protected  in  lii* 
discharge  of  their  duty,  and  no  action  or  prosecution  can  b|e  supported  against  them  in  conse- 
quence of  their  finding,  however  it  may  be  dictated  by  malice  or  destitute  of  probable  foun- 
dation. 

The  state  of  the  penitentiary  and  public  prisons,  and  the  conduct  of  all  persons  concerned 
in  the  management  of  them,  are  proper  subjects  for  the  examination  and  presentment  of  grand 
juries.  The  duty  of  visiting  the  prison  frequently  and  at  stated  periods,  is  one  of  great  import- 
ance, and  has  often  been  attended  with  tlie  best  effects  It  is  a  duty  which  should  be  per. 
formed  at  the  close  of  each  session,  and  in  tlie  course  of  the  inquiry,  each  juror  sliould  rely  on 
his  own  personal  examination,  aided  by  the  representation  and  assistance  of  those  who  have  the 
charge  of  the  prisons,  as  well  as  of  the  prisoners  themselves,  who  ouglit  to  be  enoonraged  to 
speaic  out,  and  assured  of  protection  and  relief  in  case  their  complaints  are  well  founded.  If 
abuses  exist,  they  should  be  made  the  subject  ol  a  presentment  to  the  court,  that  they  may 
direct  measures  to  correct  them. 

The  act  of  1718,  (vol.  1,  p.  105,)  is  the  basis  of  the  criminal  law,  but  tlie  greater  part  of  it, 
especially  as  respects  the  punishmentof  offences,  has  been  repealed  and  supplied.  By  this  act 
the  following  offences  were  declared  capital,  viz:  Treason — Murder — Jiobbery — Burglary — 
Rape — ^the  crime  against  nature — Malicious  Maiming — MansUuighter  hy  stabbing — Witchcrufc 
find  Conjuration — Arson,  and  every  other  felony  (except  Larceny)  on  a  second  conviction.  The 
statute  of  James,  respecting  bastard  children  was  extended,  by  which  the  concealing  the  death 
was  punished  as  murder,  [now  declared  a  misdemeanor,  (vol.  2,  p.  533. )3  To  these  were  after- 
wards added,  counterfeiting,  &c.  bills  of  credit  or  any  current  gold  or  silver  coin.  All  these 
crimes,  except  the  impossible  one  of  -witchcraft,  were  capital  at  the  revolution,  and  so  contin- 
ued until  the  23d  September,  1791, 

To  the  note  already  cited,  (vol.  1,  p.  542)  containing  much  valuable  information  on  thi."?  im- 
portant subject,  (although  more  perhaps  in  detail  than  may  be  considered  necessary  for  the 
general  reader,)  the  editor  refers  for  the  law  on  tlie  subject  of  the  high  offences,  such  as  were 
formerly  capital,  and  whicli  are  now  cognizable  exclusively  in  tlie  Courts  of  Oyer  and  Ter.^ 
miner.  In  the  subsequent  part  of  this  note  it  is  his  intention,  pursuing  the  plan  of  Mr.  Smith, 
to  give  only  a  definition  ;  adding  the  punishment  by  act  of  assembly  of  the  above  mentioned 
oflTences,  with  the  adjudged  cases,  since  liie  publication  of  the  laws  in  1812.  As  it  is  his 
object  to  facilitate  the  labour  of  courts  and  grand  juries,  on  ordinary  occasions,  the  follow- 
ing  observations  will  (witii  the  exception  above  made,)  apply  exclusively  to  the  offences 
which  are  cognizable  in  the  Courts  of  General  Quarter  Sessions,  referring  to  the  former  note, 
for  whatever  he  thinks  can,  witli  propriety  and  advantage,  be  said,  in  a  work  of  this  kind,  on 
the  subject  of  offences,  exclusively  cognizable  in  the  Courts  of  Oyer  and  Terminer. 

GENERAL  SUMMARY  OF  CRIMES  AND  PUNISHMENTS. 

Definition  of  Crimes. — The^e  are  but  few  offences  defined  in  the  acts  of  assembly,  to  wliich 
however  we  must,  in  all  cases,  refer  for  the  punishment.  It  is  to  the  common  law,  wlilch  usually 
prescribes  the  mode  of  trial,  that  we  must  refer  for  the  definition  of  crimes,  and  the  rules  of 
evidence. 

Offences. — A  crime  or  misdemeanor,  is  an  act  committed,  or  omitted,  in  violation  of  a  public 
law  forbidding  or  commanding  it,  [of  oflTences  Indictable  generally,  see  vol.  2,  p.  594,  in  notes.] 
This  general  definition  comprehends  crimes  and  misdemeanors  ;  wliich  are  synonymous  terms , 
though,  in  common  usage,  the  word  "  crimes"  is  made  to  denote  such  offtjnces  as  are  of  a 
deeper  and  more  atrocious  dye,  while  smaller  faults  are  comprized  under  the  gentle  name  of 
misdemeanors  Offences,  below  the  degree  of  treason  whicii  may  be  tlie  subject  of  indictment, 
are  felonies  and  misdemeaiiors. 

Felony. — The  etymology  of  this  word,  which  is  of  feudal  origin,  is  said  to  have  puzzled  the 
juridical  lexicographers.  4  Black,  Com  95.  Without  further  inquiry  as  to  its  origin  and  early 
adoption,  it  will  be  sufficient  here  to  observe,  tliat  it  is  a  term  indicative  of  a  great  number  of 
offences.  According  to  its  modern  application,  it  signifies  all  crimes  to  the  commission  ot 
which,  forfeiture  of  goods  or  lands,  or  both,  are  connected  as  a  punishment.  Altliough  forfeit- 
ure, (except  on_ the  conviction  of  certain  crimes,)  is  abolished  in  this  state,  (vol.  2,  p.  559.) 
all  offences  which  induce  a  forfeiture  at  common  law  are  termed  felonies,  as  if  the  conse- 
quences  were  still  the  same.  Under  felony,  or  more  properly,  under  the  punishment  of  per- 
sons  as  felons,  are  comprehended  a  number  of  inflictions,  very  different  from  each  other,  and 
therefore  Bentham,  in  his  theory  of  punishments,  very  justly  complains  that,  under  the  law  of 
England,  vvlien  a  person  is  said  to  be  guilty  of  felony,  no  precise  or  intelligible  idea  is  conveyed 
of  what  oflTence  he  has  been  guilty.  Tlie  punishment  may  be  said  to  be  equally  vague  and 
indefinite.  The  term  felony  comprehends  two  descriptions  of  punishment;  the  one  capital, 
with  tiie  forfeiture  of  lands  and  chattels  ;  the  other  not  capital,  but  consisting  in  forfeiture  of 
chattels  and  the  form  of  burning  in  the  hand  ;  to  which,  by  special  enactment,  imprisonment, 
transportation,  or  indeed  any  other  punishment  may  be  added.  No  doubt  the  term  has  be- 
come useless  and  unintelligible,  for  it  seems  to  mean  something,  when  in  truth  it  conveys  no 
distinct  idea,   A  much  better  manner  )vould  be  to  say  at  once  of  what  the  offence  is  compo- 
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j<ed,  and  iostoad  of  enactinp:  tha,t  certain  oflTences  are  felonies,  \vliic)»  tells  us  noihinpj  to  proliibit> 
them,  and  to  state  the  precise  punishment  which  shall  follow  the  romniission  o*  tiicni. 

High  Treason  and  msprisoii  of  treason. — See  vol.  3,  p.  186,  and  notes  ;  vol  2,  j).  259 — 60. 

ISIUriDF.R. 

The  act  of  1794,  (vol.  3,  p.  186,)  does  not  define  the  crime  but  refers  to  it  as  a  known 
offence.  6  Bin.  183.     The  act  makes  no  alteration  in   the  Enj^lish    law.  except  to  disting'uish 
the  det^ree  of  crime,  and  apportion  the  punishment :   the  design  declared  in  the  preamble, 
"  is  to  prevent  the  commission  of  crimes,  and  repair  the  injury  done  to  societ)'  or  the  individu- 
al, and  it  has  been  found  by  experience  that  the*e  objects  are  bettor  obtained  by  moderate  but 
certain  penalties,  than  by  severe  and  excessive  punishments    And  wlicreas  it  is  the  duty  of  every 
government  rather  to  reform,  than  exterminate  offenders,  and  the  punislmirnt  of  death  ought 
never  to  be  inflicted,  where  it  is  not  absolutely  necessary  for  the  public  safety,   it  therefore 
enacts,  that  no  crime,  excei)t  murder  in  the  first  degree,  shall    be  punished  with  death ;  and 
whereas  the  several  offences  wliich  are  included  under  the  general  denomination  of  murder, 
differ  so  greatly  from  each  other  in  the  degree  of  their  atrociousuiess,  tiiat  it  is  unjust  to  in- 
volve them  in  the  same  punishment ;  therefore,  it  is  further  declared,  that  all  murder  which 
shall  be  perpetrated  by  means  of  poison,  or  It/ing  in  wait,  or  by  atiy   otiier  kind  q{  ivilful,  de- 
liberate, and  premeditated  killing-,  or  which  shall  be  committed  in  the  perpetration  or  attempt 
to  perpetrate  any  arson,  tape,  robbery  or  burglary  shall  be  deemed  murder  of  the  first  dc- 
gree,  and  all  other  kinds  of  murder  shall  be  deemed   murder  of  the  second  degree ;    and 
the  jury  before  whom  any  person  indicted  for  murder  shall  be  tried,  sliall,  if  they  find  such  pei'- 
son  guilty  thereof,  ascertain  in  their  verdict  whether  it  be  murder  of  the  first  or  second  de- 
gree ;  but  if  such  person  shall  be  convicted  by  confession,  the  court  shall  proceed  by  exami- 
nation of  witnesses  to  determine  the  degree  of  the  crime,  and  to  give  the  sentence  accordingly. 
In  the  case  of  the  CommoBweallh  t;.  White,  (6  Bin.  183,)  Tilghman,  C.  J.    It  is  not  neces- 
sarj',  in  the  indictment,  so  to  describe  the  offence,  as  to  shew  whether  it  is  murder  of  the  first 
or  second  degree,  nor  that  the  indictment  should  charge  it  to  have  been  committed  by  a  luilful, 
deliberate  and  premeditated  killing,  as  expressed  in  the  act  of  assembly.     Commonwealth  t. 
Joyce,  &c.  cited.     Therefore,  an  indictment  need  not  conclude  against  the  form  of  the  act  of 
assembly.     "Where  a  statute  create^  an  offence,  the  indictment  iiuist  charge  it  as  being  done 
against  the  form  of  the  statute,  but  where  the  statute  only  inflicts  a  penalty  upon  that  which 
was  an  offence  before,  it  need  not  be  laid  to  be  against  the  form  of  the  statute,   because  in 
truth  the  offence  does  not  violate  the  statute.     That  this  is  tlie  rule,  was  decided  in  the  case 
of  the  commonwealth  v.  Searle.  2  Bin.  332.     The  only  qtiestion  then  will  be,  was  murder  ot 
the  first  degree  an  offence  created  by  act  of  assembly.     This  depends  on  the  secoud  section 
of  the  act  of  22d  April,  1794.     After  reciting  that  the  several  offences  whicli  are  included  in 
the  general  denomination  of  murder,  differ  so  greatly  in  degree  of  atrociousne.si,  that  it  is 
unjust  to  involve  them  in  the  same  punishment,  it  is  enacted,  that  all  murder  whicli  shall  be 
perpetrated  by  means  of  poison,  &c.  &c.  shall  be  deemed  murder  of  the  first  degree,  and  all 
otlier  kinds  of  murder  shall  be  deemed  murder  of  the  second  degree,  and  tiie  jury  before 
whom  any  person  indicted  for  murder  shall  be  tried,  shall,  if  they  tvP.d  si:cl»  person  guilty,  as- 
[    certain  in  tlieir  verdict  whether  it  be  murder  in  the  first  or  second  dc-gree ;  but  if  such  per- 
son shall  be  convicted  by  confession,  the  court  sha\l  proceed  by  examination  of  witnesses,  to 
determine  the  degree  of  the  crime,  and  to  give  sen'.ence  accordingly. 

Now  this  act  does  not  define  the  crime  of  murder,  but  refers  to  it  as  a  hjiown   offence; 
nor  so  far  as  concerns  murder  in  the  first  degree,  do?s  it  alter  ttje  punisllmep^t,  which  was 
alw.ays  death.     All  that  it  does,  is  to  define  the  different  kinds  of  murder,   which  shall  be 
ranked  in  different  classes,  and  be   subject  to   dlffeient  punishments.     It  has  not  been  the 
practice  since  the  passing  of  this  law,  to  alter  the  form  of  indictments  for  murder  in  any  res- 
pect ;  and  it  plainly  appears  by  the  act  itself,  that  it  was  not  supposed  any  alteration  would 
be  made.     It  seems  taken  for  granted,  that  it  woidd  net  always  appear  on  the  fiice  of  the  in* 
dictment  of  what  degree  the  murder  was,  because  the  jury  are  to  ascertain   the   degree,  by 
their  verdict,  or  incase  of  confession,  tlie    court  are  to  ascertain  it  by  examination   of  wii- 
nesses.     But  if  the  indictments  were  so  drawn  as  plainly  to  shew  that  tiie  murder  was  of  the 
first  or  second  degree,  all  that  the  jury  need  do,  would  be  to  find  the  prisoner   guilty  in  man- 
ner and  form  as  he  stanjis  indicted.     In  the  case  of  the  Commonweakli  v  Joyce  and  Mathias, 
(Oyer  and  Terminer,  Philadelphia,  February  1808,  before  C.  J.  Tilghman  and  judge    Smith) 
the  prisoners  were  convicted  of  the  murder  of  Sarah  Cross,  it  was  moved  in  arrest  of  judg. 
ment,  because  the  indictment  did  not  charge  the  murder  to  have  been  committed  by  a  wilful, 
deliberate,  and  premeditated  killing,  as  expressed  in  the  act  of  assembly.     But  the  motion  was: 
overruled,  and  the  murderers  executed.     I  am  therefore  (jf  opinion  that  the  indictment  is 
good. 
_  Where  an  indictment  charging  that  the  defendant  -Mth  a  certain  stone  which  he  held  in  his 
right  hand,  in  and  upon  the  right  side  of  the  head  of  the   deceased,  feloniously  Sic.  did  cast 
and  throiv,  and  tlvatthe  said  defendant  -^ith  the  stone  aforesaid  .so  as  aforesaid  cast  and  thrown, 
the  deceased  in  and    upon  the  right  side  of  the  head  feloniously  did  strike,   was  a   S'lfB- 
clent  allegatio.n  that  the  defendant  threw  Uie  stone  and  struck  the"  deceased  with  it.    6  Bin. 


694  APPENDIX. 

379.  Tlie  expression  is  an  awkward  one  and  not  verj^  g-ood  gi-ammar,  but  in  the  words  whiclx 
follow  it  is  positive!}-  avened  that  W.  struck  the  deceased  Willi  the  sione  cast  as  aforesaid. 
Takinjj  it  tog-ether  then  it  sufficiently  appears  that  W.  ilircw  the  stone  with  which  he  struck 
S.  and  tluis  killed  !uni. 

The  act  which  distint^iTtshes  the  def:;-rees  of  this  crime,  was  passed  22d  April,  1794.  In  June 
1795,  an  indictment  against  tmilalto  Hob,  was  tried  at  nisi pnus  atKaston,  befoi-e  M'Kean,  C.  ■). 
and  Smith,  J.  imported.  4  Dall  p.  145.  This  appears  to  have  been  the  first  case  decided 
under  the  act  of  1794,  and,  as  a  construction,  was  then  for  the  first  time  given,  to  this  impor- 
tant act,,  and  principles  estublislied  which  have  been  confirmed,  by  the  subsequent  decisions, 
particularly  in  the  case  of  the  commonwealth  against  O'Hara;  the  commonwealth  againsl 
Dougherty  hereafter  notired,  and  as  the  cases  not  referred  to  in  the  note  to  the  act,  or  in  the 
note,  vol.  2,  p.  561,  it  is  considered  proper  to  state  briefly  the  circumstances  of  the  case,  and 
the  construction  given  to  the  law  by  the  late  chief  justice  M'Kean  and  Smith  J,  the  facts  ap- 
peared in  evidence  to  be,  that  at  an  affray  with  a  number  of  negroes,  a  quarrel  arose  between 
the  prisoner  and  the  deceased  For  a  while  the  parties  fought  with  fi.sts  and  the  prisoner 
was  heard  to  exclain  "  ciiouc^h ,''  tlie  afFray  however  became  general  and  continued  for  some 
time.  When  it  was  ov^.'r,  the  prisoner  furnished  himself  with  a  ciub ;  he  was  advised  not  to 
use  it,  but  he  declared  he  \v()uld,  and  entered  the  crowd  with  it  in  his  hand.  After  remain- 
ing about  ten  mmutes,  he  left  t!ie  croud  without  his  club,  ami  took  up  an  axe,  and  said  "he 
would  do  it,"  and  with,  great  fWEsion  swore  "that  he  v-'cnild  split  dovm  any  fellorvs  i/iut  ivere 
'sauaj."  A  struggling  was  immediately  heard  about  the  axe  The  prisoner  then  struck  t^e 
decsased  with  it  on  the  head — the  deceased  fell ;  and  as  he  was  attempting  to  rise  the  pris- 
oner gave  him  a  second  blow  on  the  head  with  the  sharp  edge,  which  penetrated  to  the 
brain.  Death  was  the  consequence  of  this  woimd.  It  was  not  pretended  that  there  was  any 
accident,  the  act  was  wilful.  Was  the  killing  deliberate  and  premedited  ?  The  original  com- 
bat was  not  a  sufficient  provocation  for  the  prisoner  killing  his  antagonist.  Although  preme- 
ditation is  necessary  under  the  act,  still  the  intention  remains  as  much  as  ever  the  true  cri. 
terion  of  crimes,  and  the  intention  can  only  be  collected  from  the  prisoners  words  and  ac- 
tions, but  let  it  be  supposed  that  a  man  without  uttering  a  word  should  strike  another  on  the 
head  with  an  axe,  it  must  on  every  principle  by  which  we  can  judge  of  human  actions  be 
deamed  a  premeditated  vio!c;?ce. 

The  construction  which  is  now  given  to  the  act  of  assembly  on  this  point  must  decide 
whether  the  law  siiall  have  a  beneficial  or  a  pernicious  operation.  Before  the  act  was  passed 
the  prisoners  oflence  would  clearly  have  amounted  to  mtirder,  all  the  circumstances  imply- 
ing that  malice  which  is  the  gist  of  the  definition  of  the  crime  at  common  law;  and  if  he  es- 
capes with  impunity  under  an  interpretation  of  the  act  different  from  the  one  which  we  have 
delivered,  a  case  can  hardly  occur  to  warrant  a  conviction  of  murder  of  the  first  degree. 

The  following  cases  having    been  heretofore   refered    to    in    manuscript  only,  or   in    the 
pamphlets  of  the  day,   a  full  abstract  is   here   inserted  with  a  view  to  collect  and  preserve 
all  the  judicial  decisions  on  Uie   construction  of  so  important  an  act  as  that  of  1794,  which 
first  introduced  the  distinction  between  murder  in   the   first  and  second  degree      Common- 
wealth  v.  O'Hara,   {(Jy<:r  and  Terminer,  Sup    Court,  1797.)     Tiie  prisoner  was  indicted  for 
the  murder  of  Aitkins,  n\\\\  whom  and   flarkins  and  others  he  was  at  the  time  at  work  as  a     ■ 
journeyman  shoemaker.     'I"he  deceased  caime  up  stairs  and  said  to  defendant,  *'  I  have  been     . 
talking  about  you  below  this  hour." — Vcs,  said   Harkins,   "  about  the  five  sheep   you  stole." 
The  defendant  thereupon   iinmediately  left  his  work  upon  the  bench,  took  up  a  shoemaker's 
knife  which  w.as  by  liim,  went  up  to  the  deceased  and  stabbed  him  in  the  belly.     The  deceased 
died  in  the  course  of  half  an  hour  after  receiving  the  wound     The  defendant  and  the  deceased 
had  always  been  good  frienck,  and  the  defendant  had  in  general  been  a  good  character.     A 
Story  of  the  defendant  having  stolen  five  sheep  in  Ireland   had  been  raised  am. )ng  his   com. 
nades  probably,  and  it  had  been  reputed,  that  the  defendant  and  others  had  put  up  hand-bills  to 
that  purpose.     Immediately  after  giving  tJie  wound,  the  defendant  walked  down  stairs  with-     , 
out  saying  a  word.     Deeea.sed  did  not  know  that  he  was  wounded,  and  upon  M'Key's  saying     I 
to  him,  "  Andy  you  are  stabbed,"  he  answered   "  No  he  would  as   soon    stab  his  brother." 
The  deceased  then  called  the  defendant  up  stairs.     He  came,  and  they  shook  hands.     Defen- 
dant went  to  work  again,  and  sewed  three  stitches,  when  the  deceased  being   told  there  was 
blood  on  him,  lifted  up  his  jacket,  and  said,  "  I  am  gone,  you  have  ruined  me  " 

M'Kean,  C.  J. — The  question  is,  of  what  degree  of  murder  is  the  defendant  guilty  ?  W^hat 
was  the  common  law,  and  what  was  the  intention  of  the  legislature  in  the  act  of  assembly, 
which  divides  muider  into  different  degrees  ?  At  common  law,  all  the  bu'then  of  the  proof 
of  extenuating  circumstances  lay  on  the  defendant.  But  now,  the  burthen  of  proof  lies  on  the 
commonwealth.  Unless  the  circumstances  of  malice  are  proved,  it  is  murder  only  of  the  sec 
ond  degree. 

The  act  of  assembly  says  it  must  be  wilful,  deliberate,  and  premeditated,  to  make  it  murder 
of  the  first  degree.  It  was  -wilful,  he  did  it  witli  an  instrument  likely  to  kill.  Hut  it  is  con- 
tended tiiat  the  act  takes  away  all  implication.  What  is  lite  meaning  of  the  words  deliberately 
and  premeditaledli/ P  Tlie  first  implies  some  degree  of  reflection.  The  party  must  have  time 
to  frame  the  design.    Tins  is  a  fact  which-yo-i  must  detei-mine.    The  time  was  very  short^ — 
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it  cannot  be  said  to  be  done  coolly  Tlie  le^rWlatiiPe  must  have  piit  a  different  construction 
on  tlie  words  deliberately  zmV premeditatedhj.  If  he  had  time  to  think,  tlien  he  had 
time  to  think  he  would  kill.  Ifvoii  are  of  opinion  that  he  did  it  deliberatelii,  with  intention  to 
kill,  it  is  murder  of  the  first  dei,n-ee.  If  he  iiad  time  to  think,  and  did  intend  to  kill,  (or  a  mi- 
nute as  well  as  an  hour,  or  a  day,  it  is  sufficient. 

The  jury  fotmd  a  verdict  g-uilly  of  murder  of  the  first  de.^-ree.  A  new  trial  was  inovcd  fir, 
on  the  "ground  thai  the  verdict  was  apain-it  law  and  evidence,  and  M\v;hx.  to  have  been  murder 
only  in  the  second  degree.  The  court  delivei-ed  their  opinion  scriativi  aq^ainst  a  new  trial.' 
Thevsaid  "the  law  and  facts  were  stated  and  left  to  the  jury.  The  court  are  not  warranted 
in  granting- a  new  trial,  without  substantial  reasons.  Nonesuch  arc  offered  Tlie  verdici  is 
stipported  by  law  and  evidence.  It  woidd  be  of  dangerous  consequence  to  admit  a  diflPerent 
construction  of  the  act  of  assembly,  than  that  which  was  given  by  the  coiut.  The  granting 
a  new  trial  would  imply  that  construction  was  wrong. 

The  prisoner  was  convicted  of  murder  in  the  first  degree — received  sentence  of  death,  but 
was  afterwards  pardoned  by  Gov.  Miiflin.  This  report  w;is  extracted  from  the  notes  of  the 
late  judge  Smith,  by  chief  justice  Tilghman 

Commonxuealth  v  Dougherty,  (Oyer  and  Terminer,  Com  Pleas,  Pliiladelpliia  county,  1807.) 
The  prisoner  was  indicted  for  the  murder  of  his  child  aged  2  years. 

It  appeared  that  the  prisoner  had  resided  near  the  falls  of  Scluiylkill  ;  he  was  an  honest, 
industrious  man,  but  was  addicted  to  intoxication,  and  when  in  that  state  lie  was  quarrelsome. 
Thiit  he  had  made  a  vow  to  abstain  from  the  use  of  ardent  spirits  for  six  months,  with  which 
vow  he  had  strictly  conformed.  It  was  also  in  evidence,  that  his  wife  v.as  of  a  clioleric  temper, 
and  would  occasionally  drink  too  much.  On  the  day  the  fatal  calastroplie  haj^pened,  they 
were  both  inebriated,  and  disputed.  At  a  late  hour  of  the  evening,  they  were  discovered 
near  the  wood-pile,  a  short  distance  from  their  own  door,  and  lie  was  persuading  her  to 
celire  to  the  house,  which  she  refused  :  high  words  enstied,  and  eventu.ally,  she  threw 
several  stones  at  him,  one  of  which  struck  him  on  the  arm.  A  fev,'  minutes  after  they 
were  seen  strugglinj^  tog-ether ;  at  this  time  the  deceased  was  not  observed,  but  imme- 
diately afterwards  the  wife  was  discovered  fleeing  towards  a  neighbour's  house,  with  the 
deceased  in  her  arms,  the  pi  isoner  pursuing  with  an  axe  in  his  hand,  wliich  had  not  been 
before  peroeived  When  the  prisoner  came  within  reach  of  his  wife,  he  made  a  blow  at  her 
with  the  axe,  whch  fell  on  the  head  of  the  deceased  as  he  lay  on  tlie  wile's  shoulder,  and 
caused  a  mortal  wound,  of  which  the  deceased  instantly  died.  Tiic  jwisoner,  as  soon  as  he  re- 
covered the  use  of  his  faculties,  showed  signs  of  a  sincere  repentance.  The  deceased  was 
his  favourite  child,  and  he  discovered  much  sorrow  for  his  loss,  as  well  as  distress  for  the 
manner  of  his  death.  He  was  not  ai rested  until  several  days  after;  and  in  the  iuterimj  had 
many  opportunities  of  escaping,  but  did  not  avail  himself  thereof 

Rush,  President. — Murder  is  the  killing  a  person  with  nviiice,  which  may  be  either  e:£- 
pressed  or  implied  ;  and  malice  may  in  general  be  defined  to  be  a  wickedness  of  heart  and 
disposition — a  mind  coolly  bent  on  revenge  and  destruction.  AVe  are  informed  by  our  law 
books,  and  taught  by  experience,  that  this  disposition  of^  heart  may  exist  amidst  a  tumult  of 
passion,  and  that  passion  does  not  ahvays  deprive  a  man  of  reflection.  The  frame  of  the  hu- 
man  mind  is  very  dirferent.  In  some,  the  passion  of  anger  tear-  up  reason  by  the  roots;  m. 
others,  it  is  seen  scarcely  to  impede  the  cool  and  regular  operations  of  the  understanding. 
Tills  shows  the  wisdom  of  the  law.  If  in  the  act  of  klling,  the  party  discover  so  much  re- 
flection as  to  know  what  be  is  doing,  it  will  be  murder  in  the  first  degree.  It  is  to  thoug-htlees 
violence,  to  rash  and  unreflecting  rage,  the  law  extends  its  benlgniiy,  so  fai-  as  to  extenuate 
-the  killing  to  the  offence  of  manslaugliter. 

It  is  alleged,  that  the  act  of  assembly  of  1794,  has  jiroduced  a  change  in  the  law  of  murder. 
In  Pennsylvania.  It  has  so,  to  a  certain  extent.  It  has  been  dccidetl,  since  tfie  passing  of  that 
act,  and  I  think  very  properly,  that  the  jntendnn  is  the  essence  of  the  criir.c,  and  that  killing  a 
person  with  circumstances  that  evidence  a  depravity  of  heart,  is,  in  Pennsylvania,  murder  in  the 
first  degree. 

From  the  words  of  the  act  of  1794,  fotir  modes  of  killing  are  enumera'cd,  any  one  of  which 
will  be  murder  in  the  first  degiee.  In  the  last,  viz.  where  a  man  kills  another  in  the  perpetra- 
tion or  attempt  to  jierpetrate  the  crimes  mentioned,  the  intcTition  is  excluded,  as  not  necessary 
to  constitute  the  crime  of  murder  in  the  first  degree.  But  v.itii  respect  to  the  three  other  modes 
of  killing,  viz.  by  poison,  laying  in  w.ait,  or  any  other  kind  of  wilful  and  deliberate  killing,  the 
intention  is  still  the  essence  of  the  crime,  and  its  guilt,  since  the  law  as  well  as  before,  consists 
in  taking  away  the  life  of  a  human  creature,  with  cii  cumstances  which  show  a  cool  dt-pravity 
of  heart,  or  a  mind  fully  conscious  of  ics  views  and  designs.  Whenever  this  is  the  case,  when- 
ever it  appears  from  the  whole  evidence  that  tht;  crime  was  at  the  moment,  deliberately  or  in- 
tentionally executed,  the  killing  is  murder  in  the  fit^t  <k-gree.  It  is  sullicicnt  to  constitute  this 
crime,  if  the  circumstances  of  a  wicked  and  depraved  disposition  of  mind,  or,  as  it  is  expressed 
in  the  law,  of  -Mlfuiness  and  deliberation,  iwe  proven,  th.ough  liiey  arose  and  were  generated  at 
the  fieriod  of  the  tran-sartion.     This  const-ructio!-.  nf  t1ie  law  is  ccrtaiivlv  a  sound  c^m^^  fccav.se  it 
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is  perfectly  ai^reeablc  to  the  words  ,  and  the  iritention,  as  iloug^lit,  Still  remains  and  coribtitutes 
tlie  essence  of  the  oirence. 

But  it  will  be  proper  to  go  a  little  further  on  this  subject.  As  the  intention  constitutes  the 
crime,  there  is  no  doubt  that  since  tlie  passing  of  tiie  act,  if  a  man  should  mix  a  glass  of  poison 
for  one  person,  artd  another  should  take  it,  it  would  be  m\ircler  in  the  first  degree.  So,  if  he 
wei'e  to  shoot  at  ove,  and  kill  another,  it  would  be  murder  in  the  first  degree.  Where  the  origi- 
nal intent  is  murderous,  the  crime,  on  legal  principles,  is  the  same,  whoever  happens  to  be 
killed.  This  position,  it  is  believed,  is  not  less  true  on  moral  than  on  legal  grounds.  The  mur- 
derous intention,  the  wicked  disposition  of  heart,  being  once  established  against  a  particular 
person,  the  nature  and  guilt  of  the  action  are  immutably  fixed,  whoever  may  happen  to  be 
killed. 

Under  murder  in  the  second  degree,  mentioned  in  our  act  of  assembly,  may  be  included, 
those  cases  of  constructive  murder  which  are  oiten  stated  'mi\\t  Engi.sh  lawbooks,  and  which 
in  that  countx-y  are  followed  by  capital  punishment.    A  man  shooting  at  a  tame  fowl,  with  in-     i 
tent  to  steal  it,  kills  a  person,  that,  in  Enghmd,  is  mufder,  punished  with  death  ;  but,  in  Penn-     I 
sylvania,  it  would  be  murder  in  the  second  degree      An  oflicer  of  justice,  or  a  private  man,  if     ] 
killed,  in  endeavouring  to  part  two  persons  whom  he  sees  fighting,  this,  in  England,  is  murder  ;     ' 
Ijut,  in  Pennsijlvania,  it  will  be  murder  in  the  second  degree.    A  person  throws  a  large  stone     '■ 
or  a  piece  of  limber,  from  a  house  into  a  street,  where  he  knows  many  people  are  passing  and 
repassing,  and  kills  anotlier,  this,  in  England,  is  murder ;  but,  in  Pennsylvania,  it   would  be 
murder  in  the  second  degree.     So,  a  man  in  England  riding  in  a  road  a  dangerous  horse, 
apt  to  strike,  happens  to  kill  a  person,  it  is  murder  in  that  country  ;  but,  in  Pennsylvania,  it 
would  be  murder  \n\\\G second  degree. 

AVe  now  come  to  the  point: — what  was  the  intention  of  the  prisoner  in  the  bar,  when  he 
killed  Daniel  Dougherty,  his  child  ?  for,  if  his  intent  was  to  kill  his  wife,  and  kiUing  her  would 
have  been  murder  in  the  first  degree,  killuig  his  child  will  also  be  murder  in  the  same  de- 
gree ;  as  much  so  as  if  he  had  prepared  a  cop  of  poison  for  his  wife,  and  his  child  had 
drank  it. 

In  our  attempts  to  discover  the  intent  of  the  prisoner  in  striking  at  his  wife,  we  must  be 
guided  by  probability  and  by  analogy.  A  person  runs  a  sword  ihrougii  the  body  of  another  ; 
and  kills  him,  this  will  be  murder  in  the  first  degree,  unless  circumstances  should  paliate  or 
justify  the  act.  1  he  same  may  be  said  vvlien  one  kills  another  by  the  disch.arge  of  a  gun  or 
pistol.  In  those  cases,  the  nature  of  the  instrument  s])eaks  for  itself,  and  forces  the  conclu- 
sion that  death  was  in' ended.  So,  where  a  crow-bar,  a  pitching  or  broad  axe  are  used,  or 
any  other  deadly  weapon,  we  are  unavoidably  led  to  believe  that  death  was  intended.  It  is 
true  the  crow  bar  and  the  axe  do  not  ahvuys  deal  death  on  the  person  stricken:  but  it  is  no 
less  true,  that  the  ball  or  the  sword  may  pass  through  the  body  without  killing.  In  all  these 
cases,  where  such  deadly  weapons  are  used,  if  death,  the  natural  and  probable  consequences, 
doth  not  ensue,  it  must  be  ascribed  to  the  providence  of  God  and  not  to  the  design  of  the 
party.  And  when  death  actuaUy  ensues,  the  intent  to  kill  is  too  glaring  ever  to  be  doubted 
by  any  rational  mind.  It  would  be  the  heiglit  of  folly  to  doubt  whether  the  intent  was  to  kill 
a  man  who  dies  in  consequence  of  having  his  throat  cut,  because  it  is  possible  a  man  may  ' 
have  his  throat  cut  and  not  die  of  it. 

After  stating  the  facts  he  observed  that,  "  It  is  then  a  question  whether  tlie  prisoner  using  a  / 
deadly  weapon,  can  be  justified  by  the  throwing  of  a  few  stones,  and  being  hit  vvrith  one  of 
them.  If  he  had  pursued  her  immediately  and  struck  her  with  a  weapon,  not  likely  to  kill, 
there  is  no  doubt  that  he  ought  to  be  acquitted  of  murder  ;  but  where  the  pursuit  was  with 
a  deadly  weapon,  and  some  time  after  the  provocation,  we  cannot  hastily  say  he  ought  to  be 
acquitted.  The  implied  mahce  arising  from  the  weapon  made  use  ofi  that  the  party  intended 
to  murder,  will  operate  in  this  case,  if  the  provocation  be  not  sufficient  to  justify  the  act. 

1  have  observed  this  case  is  to  be  considered  as  if  the  prisoner  had  killed  his  itifs.  She  was i 
certainly  the  object  of  his  vengeance  ;  the  blow  was  aimed  at  her,  and  its  guilt  is,  in  every' 
view,  the  same  as  \i  she  had  experienced  its  destructive  effects.  The  point  is,  was  he  justi- 
fied in  taking  away  her  life  by  the  means  he  used,  and  for  the  provocation  she  gave  him  1  i\ 
rJiink  it  extremely  doubtful  whether  he  was,  because  the  provocation  does  not  seem  sutficientj 
to  justify  the  use  of  an  axe,  and  because  some  time  had  elapsed  after  the  provocation. 

You,  however,  are  in  this  case  judges  both  of  the  law  and  fact>    If  you  are  of  opinion  the! 
injury  the  prisoner  received  frojnliis  wife's  throwing  stones  at  him,  and  hitting  him,  kept  his  * 
passion  boihng  till  he  gave  the  fatal  blow,  we  think  it  your  duty  to  find  him  guilty  of  man- 
slaughter.    But  if  you  are  of  opinion  his  passion  had  time  to  cool,  or  in  fact  had  cooled,  after 
the  assault  on  him  by  his  wife,  it  is  your  duty  to  convict  him  of  murder  in  the  first  degree." 

The  jury  convicted  the  defendant  of  manslaughter  and  he  was  sentenced  to  5  years  impris- 
onment at  hard  labour. 

Common-wealth  v.  Richard  Smith,  same  court  1816.-r-The  prisofner  was  indicted  for  the 
murder  of  John  Carson  by  shooting  him  in  the  head  on-  the  20th  of  January  1816,  of  which 
wound  he  died  on  the  4th  February  following.  The  facts  were — On  the  20th  of  January  last, 
at  about  11  x)'clock  at  nigjitj  the  prisoirer  in  the  bar,  shot  John  Carson  through  the  head,  of 
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which  wound  he  died  on  the  4lh  of  the  next  month.  That  on  Wednesday  the  irth  of  January 
the  prisoner  and  the  deceased  dined  together  at  the  house  of  John  Carson,  tlie  corner  ot  Se- 
cond  and  Dock  Streets  ■  on  this  occasion  John  Carson  got  into  a  rage,  at  seenig  the  prisoner 
assume  the  direction  of  his  children,  and  liis  servants,  and  seizing  a  knife,  made  an  attempt 
to  strike  him  ;  the  prisoner  hiid  hold  of  liis  arm.  on  which  the  deceased  with  the  other  arm, 
took  up  another  knife.  Mrs  Carson  attempted  to  hold  her  husband,  but  breaking  loose,  he 
ran  down  stairs,  with  two  knives  in  his  hands,  in  pursuit  of  Smith,  who  had  gone  off  without 
his  hat.  Upon  Mrs  Carson  telling  her  husband,  if  lie  wanted  to  commit  murder,  to  murder 
her,  he  exclamed  murder,  yes  !  The  evening  of  this  very  day,  the  prisoner  was  seen  in  the 
kitchen  with  a  pair  of  pistok,  one  of  whirli  was  loaded,  that  he  then  declared,  that  it  Carson 
entered  the  door,  to  lay  hands  on  him,  he  would  certainly  shoot  liim.  In  consequence  ot  this 
violence  of  John  Carson,  he  was  on  the  application  of  the  prisoner  bound  over  the  next  day 
to  keep  the  peace.  . 

The  rtext  interview  between  the  prisoner  and  the  deceased  was  on  Saturday  evening,  which 
terminated  the  mortal  career  of  John  Carson. 

On  this  fatal  evening,  captain  Carson  came  to  his  house  between  7  and  8  o'clock,  when 
Mrs.  Carson  and  Smith  both  left  it.  Carson  then  sent  for  Thomas  Baker  and  Jane  Baker,  the 
parents  of  Mrs.  Carson,  who,  about  10  o'clock,  went  to  the  house.  On  coming  there,  they 
found  Carson  in  the  china  store,  he,  and  they  went  up  stairs  into  the  parlour.  Between  10 
and  11  that  evening,  Thomas  Abbot  went  home,  and  being  informed  that  Mr.  and  Mrs.  Baker, 
who  lived  under  his  roof,  had  gone  to  Mrs.  Carson's  he  determined  to  follow  them  there. 
AVhen  he  got  near  the  house,  he  saw  Mrs.  Carson,  and  went  with  her  into  the  office  of  Jona- 
than B.  Smith,  in  the  neighbourhood  of  Carson's  house.  The  prisoner  came  in  soon  after 
and  asked  Jonathan  B.  Smith  to  give  him  the  pistol  which  was  refused.  Mrs.  Carson  then 
said,  let  us  go,  you  know  where  there  is  one.  The  prisoner  swore,  if  Carson  attempted  to 
touch  him,  he  would  kill  him.  The  prisoner,  Mrs.  Carson,  and  Thomas  Abbot,  left  the  office 
of  J.  B.  Smith  together,  and  on  coming  to  the  house  of  Carson,  Abbot  staid  below,  and  Mrs. 
Carson  and  the  prisoner  went  up  stairs.  In  about  a  minute.  Abbot  followed  them  up  stairs, 
and  passing  the  prisoner  standing  in  the  entry,  with  his  right  hand  upon  his  breast,  under  his 
surtout  coat,  and  his  left  hand  also  on  his  breast  ;  he  went  into  the  parlour,  where  he  found 
captain  Carson,  Mrs,  Carson,  Thomas  Baker  and  Jane  Baker.  Abbot  had  not  been  in  the 
room  more  than  half  a  minute,  when  the  prisoner  came  in,  and  stood  near  the  door,  in  the 
same  attitude  in  which  he  appeared  in  the  entry  ;  that  is,  he  had  his  right  hand  under  his 
surtout,  buttoned  on  top  and  bottom,  and  his  left  hand  on  his  breast,  over  his  right  hand. 
Captain  Curson  then  got  up,  and  told  the  prisoner  he  had  come  to  take  peaceable  possession 
of  his  house,  that  out  of  tlie  house  hv.  must  go.  The  prisoner  then  said,  very  well,  and  turning  to 
Mrs.  Carson,  said,  Ann,  shall  I  go  ?  who  replied,  no,  stay.  The  prisoner  then  wefit  to  the 
north  east  corner,  and  Carson  following  iiim,  told  him  again,  and  repeated  it  two  or  three  times 
he  must  leave  the  house ;  my  hands  are  tied,  I  have  no  weapon  ;  at  this  time,  he  held  his 
hands  down  by  his  side,  open,  that  Carson  had  nothing  in  his  hands.  Upon  this.  Smith  drew 
a  pistol  from  under  his  surtout  coat,  and  shot  Carson  in  the  mouth,  and  throwing  the  pistol 
on  the  floor,  ran  down  stairs  as  fast  as  he  could  ;  tliat  captain  Baker  pursued  him,  heard  him 
tumble  among  the  china  and  overtook  him  on  the  step  of  the  front  door.  Smith  the  prisoner,  when 
conveyed  to  goal,  had  his  nose  injured  and  bloody.  The  deceased  declared  in  his  last  illness, 
that  the  prisoner  had  come  in  hke  a  midnight  assassin,  and  had  shot  him  like  a  coward.  It 
was  further  in  evidence,  that  Smith  nyght  have  left  the  corner  in  the  parlour  without  running 
against  any  body. 

Kush,  Pres.,  after  tlius  stating  the  evidence,  proceeded ;  of  what  crime  is  the  prisoner  guilty? 
Murder  in  tlie  first  degree,  is  the  wilful,  dehberate  and  premeditated  killing  another.    There 
are  various  inferior  kinds  of  homicide.    But  on  the  present  indictment,  the  attention  Is  confi- 
ned to  the  consideration  of  the  highest  and  most  aggravated  description  of  the  crime. 

The  crime  of  murder  essentially  consists  in  taking  away  the  life  of  a  fellow  creature  with 
circumstances  which  show  a  vindictive  temper  and  malignity  of  heart  In  the  following 
cases  certain  legal  principles  have  received  the  sanction  of  the  highest  j  udicial  tribunal  of  the 
state,  subsequent  to  the  law  of  1794 

In  the  case  of  the  Commonwealth,  vs.  Mulatto  Bob,  tried  at  Easton  in  1795,  before  Ch.  Jus- 
tice M'Xean  and  Judge  Smith,  it  was  decided,  that  since  passing'  the  law  of  1794,  the  intention 
still  remains  the  criterion  of  the  ©rime ;  that  flie  intention  of  the  prisoner  is  to  be  collected 
from  his  words  and  actions,  and  that  on  the  supposition,  a  man,  without  uttering  a  word, 
should  strike  another  on  the  head,  with  an  axe,  it  would  be  deemed  premeditated  violence. 

In  the  case  of  the  Commonwealth  vs.  O'Hara,  tried  before  Ch.  Justice  M'Kean  and  Judges 
Ship  pen  and  Smith,  in  Philadelphia,  in  the  year  1797,  the  court  held,  if  the  murder  be  commit- 
ted with  an  instrument,  likely  to  kill,  it  is  wilful ;  and  that  to  make  it  deliberate  and  premedi- 
ted  the  party  must  have  time  to  reflect  and  to  frame  the  design,  however  short  the  time  may 
.be,  and  must  intend  to  kill.  ^ 

It  the  defendant  has  time  to  think,  and  did  intend  to  kill  for  a  minute  as  well  as  an  hour,  or 
a  day,  it  is  a  deliberate,  wilful,  and  p.tsemeditar.ed  killing,  constituting  murde^^in  the  first  de*- 
gree  within  the  act  of  assemblv. 
Vol.  7.— T  4 
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The  wilful,  deliberate,  and  premeditated  killing  a  person,  ia  by  the  law  of  1794,  described 
to  be  murder  in  tlie  first  degree. 

What  is  it  to  kill  a  person  wilfully  ?  It  is  tiie  same  thing  as  killing  him  on  purpose,  tie 
wlio  does  an  aci  wilfully  does  it  on  purpose,  and  he  who  does  an  act  on  purpose,  does  it 
wilfully. 

The  next  ingredient  to  make  the  killing  murder  in  the  first  dei;Tee,  is,  it  must  be  deliberate. 
Kut  does  the  law  fix  the  time  of  such  deliberation,  no  such  thing:  does  it  say,  tlie  prisoner 
mUst  powder  over  the  crime  for  years,  i'or  monhs,  for  weeks,  or  days,  or  hours,  or  for  any 
Other  given  time?  What  sort  of  ii  law  would  it  be,  if  such  construction  were  put  upon  it  by 
couits  andjuries  ? 

Suppose  for  example,  it  should  be  contended,  that  it  must  appear,  the  party  had  pondered 
on  the  commission  of  the  crime,  one  hour  or  five  minutes  before  the  fact. 

1  ask  then,  why  fix  an  hour  or  five  minutes,  for  deliberation  ?  why  not  half  an  hour  ?  why 
not  two  hoiu's  ?  why  not  two  minutes  ? 

The  truth  is,  in  the  nature  ot  the  thing,  no  time  is  fixed  by  the  law,  or  can  be  fixed  for  the 
deliberation  required,  to  constitute  the  crime  of  murder. 

To  deliberate  is  to  refiect,  with  a  view  to  make  a  choice ;  and  if  it  appeared  the  party  did 
reflect,  though  but  for  a  minute  before  he  acted,  it  is  unquestionably  a  sufficient  deliberation, 
within  the  meaning  of  tlie  act  of  assembly. 

The  last  requisite  to  constitute  rnurder  in  the  first  degree,  is  that  the  killing  must  be 
premeditated. 

To  premeditate  is  to  think  of  a  matter  before  hand:  it  is  to  conceive  of  a  thing  before  it  is 
executed.  The  word  premeditated  would  seem  to  imply,  .something  more  than  deliberate,  and 
may  mean,  that  the  party  had  not  only  deliberated  but  had  framed  in  his  mind  the  plan  of 
destruction. 

It  is  equally  true,  both  in  fact  and  from  experience  that  no  time  is  too  short  for  a  wicked 
man  to  frame  in  his  mind  a  scheme  of  murder,  and  to  contrive  tlie  means  of  accomplishing  it. 

It  is  Well  known  that  certain  acts  will  so  far  justify  a  man,  that  his  killing  another  will  not 
be  murder.  There  are  also  other  acts  that  are  not  a  sufficient  provocation  to  justify  killing  a 
person 

For  example,  the  demand  of  a  debt  is  not  a  provocation  to  justify  kiUing.  It  is  therefore 
murder,  to  kill  a  man  in  the  act  of  asking  the  payment  of  a  debt. 

Further,  it  is  a  principle  of  law,  that  no  breach  of  a  man's  word  or  promise,  no  trespass 
eitiier  to  lands  or  goods,  no  afii-ont  by  word  or  gesture,  will  excuse  a  person  fi'om  tlie  crime 
of  murder,  if  he  becomes  so  far  transported  as  to  kill  the  person  who  tiien  offends  him. 

Apply  this  to  the  facts  before  you. — Suppose  then  the  house  was  in  fact  Smitli's,  and  that 
Carson,  in  going  thereon  Saturday  to  demand  the  possession  of  his  family,  was  a  trespasser,  it: 
is  the  opinion  of  the  court,  that  Smith's  killing  him  under  these  circumstances,  in  the  very 
act  of  making  such  peaceable  demand,  is,  on  evei'y  principle  of  law,  murder  in  the  first  degree. 

Did  the  prisoner  wilfully  kill.lohn  Carson  .■' 

It  is  not  pretended,  there  was  any  accident  in  the  case.  The  killing,  therefore  was  wilful. 
and  on  purpose. 

Was  it  deliberate  and  premeditated  ?  or  was  it  the  effect  of  a  sudden  passion,  produced  by 
a  reasonable  provocation. 

There  is  no  evidence  to  show  a  sudden  passion,  or  that  the  prisoner  had,  that  evening  re- 
ceived  any  provocation  from  the  dece.ased.  All  the  witnesses,  who  were  present  agree,  that 
Carson  did  not  touch  him,  or  lay  the  weight  of  his  finger  upon  him. 

The  killing  tlierefore,  was  not  the  efl^ect  of  sudden  passion.  But  was  it  deliberate  .''  Look 
at  the  pr  soner  standing  in  the  eiKry,  with  the  pistol  buried  under  his  surtout,  see  him  enteiv 
ing  the  parlour,  in  the  same  attitude,  taking  his  stand,  drawing  the  pistol,  and  coolly  discharg- 
ing it  into  the  mouth  ot  Carson,  and  ask  yourselves  whether  this  was  not  a  most  deliberate 
act. 

Was  the  killing  premeditated  i"  On  Wednesday  night  he  had  prepared  himself  with  plstols,^ 
and  declared,  if  ever  Carson  entered  the  door,  to  lay  hands  on  him,  he  would  certainly  shoot 
him.  On  Saturday  evening  he  made  a  similar  declaration.  He  did  not  however  wait,  till 
Carson  touched  him,  but  shot  him,  without  receiving  from  him  the  least  personal  injury,  or 
even  threat. 

In  the  language  of  Ch.  Justice  M'Kean,  we  add,  that  where  a  man,  without  ottering  a  word 
strikes  another  on  the  head  with  an  axe,  it  is  an  act  of  premeditated  violence. 

What  is  the  language  of  the  court  in  the  case  of  the  Commonwealth,  v  O'Harra  ?  If  the 
prisoner  have  lime  to  think  and  did  intend  to  kill  for  a  minute,  it  is  wilful,  deliberate  and  pre- 
meditated killing  ;  as  well  as  if  he  had  intended  to  kill,  for  an  hour  or  a  day* 

On  an  indictment  for  murder  on  the  high  seas  by  means  of  poison,  the  court  .idmitted  evi- 
dence  of  a  conversation,  in  which  the  defendant  after  the  murder  had  been  committed,  infor- 


•  The  prisoner  was  convicted  of  murder  in  the  first  degree.  A  motion  was  afterwards  made 
jn  arrest  of  judgment,  on  several  alledged. defects  in  tlie  process,  (see  2  Serg.  and  Bavvie  300. 
see  als^o  notes,  vol  6,  p.  112,)  boit  were  overruled,  and  the  prisoner  executed. 
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med  tlie  witness  of  a  contemplated  plan  to  administer  poison  to  the  crew  of  a  vessel  adding- 
that  Ae  had  had  experience  ofit;  the  evidence  being  admillcd  to  prove  an  acknowlcdf^ment  that 
the  witness  had  administered  poison  previously,  and  the  acknowlcdf^ment  that  "lie  had  had 
experience  of  it,"  not  being'  intelligible  without  connecting  it  with  the  rest  of  the  conversa- 
tion.   1  Peters  Rep.  458. 

VOLUNTARY  MANSLAUGHTER. 

Voluntary  Manslaughter. — The  act  of  1794  provides  a  punishment,  but  does  not  define  this 
offence,  which  is  left  to  the  common  law.  (See  note,  vol.  2,  p.  573  )  The  punishment  is  impri- 
sonment at  hard  labour  for  a  term  not  less  than  two  nor  more  tlian  ten  years,  in  the  peniten- 
tiary at  Philadelphia,  and  to  give  security  for  good  behaviour  during  life  or  less  term.  For 
second  offence  imprisonment  not  less  than  six  nor  more  than  fourteen  years. 

Tlie  punishment  is  not  within  the  10th  and  11th  sections  of  tlie  act  of  the  22d  April,  1794, 
and  ther«foi-e  a  person  convicted  cannot  be  sentenced  to  undergo  a  confinement  in  the  solitary 
cells  on  low  and  coarse  diet,  1  Serg  &  R.  139      In  this  case  the  defendant  w.as  so  sentenced. 
Tilghman,  C.  J. — In  the  4th,  5th  and  6th  sections  of  the  act  of  1794,  the  punishment  of  cer- 
tain crimes  therein  enumerated  is  prescribed,  part  of  which  punishment  is,  that  the  convicts 
shall  undergo  a  confinement  in  the  jail  and  penitentiary  house  at  Philadelphia,   and  be  kept, 
treated,   and  dealt  with,  in  the  manner  directed  by  the  act  "for  reforming  the  jienal  laws  of 
this  state,"  passed  April  5th,  1790     In  the  7th  section  it  is  enacted,  that  "  whosoever  shall 
"  be  convicted  of  any  voluntary  manslaughter,  shall  be  sentenced  to  undergo  an  imprisonment 
'*  at  hard  labour  and  solitary  confinement,  in  the  jail  and  penitentiary  house  of  Philadelphia, 
."  for  any  time  not  less  than  six  nor  more  than  ten  years,  and  to  give  security  for  his  or  her 
*'  good  behaviour,"  &c.  but  it  is  not  said,  that  "  they  shall  be  kept,  treated,  and  dealt  with, 
"  in  the  manner  prescribed  by  the  act  for  reforming  the  penal  laws  of  this  state."     It  is  clear, 
therefore,  that  persons  convicted  of  voluntary  manslaug'hier  are  not  subject  to  such  treatment. 
But  it  has  been  contended  by  the  counsel  for  the  commonwealth,   that  the  case  of  voluntary 
manslaug-hter  is  comprehended  in  the  10th  and  11th  sections.     The  liith  section  enacts,  that 
every  jierson  convicted  in  any  county  of  this  state,  other  than  Philadelphia  county,  of  any  crime 
(except  murder  of  the  first  degree)  which  now  is,  or  on  the  15th  September,  1786,  was  capi- 
tal, or  a  felony  of  death  without  benefit  of  clergy,  or  of  knowingly  uttering  counterfeit  coin,  or  of 
being  concerned  in  printing,  signing,  or  passing  any  counterfeit  notes  of  the  banks  of  Pennsyl- 
vania, A'orth  America,  or  of  the  United  States,  knowing  them  to  be  such,  or  of  altering  any  of 
the  genuine  notes  of  either  of  tlie  said  banks,  shall,  as  soon  as  possible,  be  safely  removed  and 
conveyed  by  the  sheriff  to  the  jail  and  penitentiary  house  aforesaid,  and  therein  be  kept  during* 
the  term  of  their  confinement,  in  the  manner  and  on  the  terms  mentioned  in  the  34th  section 
of  the  act  entitled,  "an  act  to  reform  the  penal  laws  of  this  state."    The  11th  section  pro- 
vides, that  every  person  convicted  of  any  of  the  crimes  last  aforesaid  (that  is,  the  crimes  men- 
tioned in  the  10th  section),  and  who  shall  be  confined  in  the  jail  and  penitentiary  house  afore- 
said, shall  be  placed  and  kept  in  the  solitary  cells  thereof,  on  loiv  and  coarse  diet,  for  such  part 
or  portion  of  the  time  of  his  or  her  imprisonment,  as  the  court  in  their  county  shall  direct  and 
appoint,  provided  that  it  be  not  more  than  one  half,  nor  less  than  one  twelfth  part  thereof. 
The  question  then  is,   whether  voluntary  manslaughter  is  one  of  those  offences  which  were 
capital,  or  a  felony  of  death  luithoul  benefit  of  clergy,  on  the  15th  September,  1786  ?     It  certainly 
had  the  benefit  of  clergy,  but  it  is  said  that  it  was  capital,  and  if  the  offender  did  not  choose 
to  pray  that  benefit,  he  was  liable  to  the  punishment  of  death      We  are  to  consider,  however, 
what  is  the  meaning  of  the  word  capital,  used  in  the  10th  section,  and  I  take  it  to  be  explain- 
ed by  the  words   immediately  following,  a  felony  of  death  -without  benefit  of  clergy,  just  as  if 
the  expressions  had  been,  capital,  that  is  to  say,  a  felony  of  death  without  benefit  of  clergy. 
The  legislature  did  not  intend  lo  say  that  a  capital  felony,  and  a  felony  luithout  benefit  of  clergy 
were  different  things  ;  for  all  felonies  without  benefit  of  clergy  are  capital.   But  they  intended 
to  ascertain  the  meaning  of  a  capital  felony  so  precisely,  that  no  doubt  could  arise.     After 
using  the  word  capital,  therefore,  they  added  or  vrithoiit  benefit  of  clergy.    This  motle  af  ex- 
pression conveys  the  same  idea  as  if  they  had  said,  by  a  capital  felony  is  to  be  understood  a 
i'elony  -without  benefit  of  clergy.     This  is  defining  a  capital  felony  in  the  way  it  is  generally  un- 
derstood; an  offence  for  luhich  the  punishmerit  is  death.     The  punishment  of  voluntary  man- 
slaughter then,  not  being  comprehended  in  the  10th  and  11th  sections,  is  to  be  found  in  the 
7th  section  only      Consequently,  the  Court  of  Oyer  and  Terminer  had  no  authority  to  order 
tliat  Edward  White  should  be  kept  in  the  solitary  cells  on  low  and  coarse  diet.    I  am  therefori? 
of  opinion,  that  the  judgment  should  be  reversed. 

Yeates,  J.  The  judgment  rendered  in  this  instance,  in  the  Court  of  Oyer  and  Terminer  and, 
tieneral  Jail  Delivery  of  Cumberland  county,  against  the  plaintiff  in  error,  on  a  conviction  of 
voluntary  manslaughter,  does  not  appear  to  me  to  be  warranted  by  law.  The  7th  section  o.f 
the  actof  22d  April,  1794,  which  fixes  the  punishment  on  suclT"t;onviotioH,  is  wholly  silent  as 
to  the  portion  of  time  in  which  the  prisoner  shall  be  kept  in  the  solitary  cells,  and  as  to  his 
being  kept  on  low  and  coarse  diet.  Nor  do  I  see  how  the  lOlh  and  11th  sections  of  the  act 
can  refer  to  the  offence  of  which  he  was  convicted.  Voluntary  manslaughter  was  not  a  crime 
which,  on  the  day  of  passing  that  law,  or  on  the  15th  September,  1786^  coald  with  propriQ^ 
*>e  deemed  capita),  or  a  felony  of  death  without  benefit  of  clergy. 
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I  am  therefore  of  opinion  that  the  judgment  should  be  re^'ersed.  At  the  same  time,  f^oiiir 
the  view  we  have  had  of  the  case  of  the  prisoner,  iipoji  this  and  a  former  occasion,  1  think  lie 
ought  not  to  be  set  at  large,  wilhput  giving  security  to  appear  at  the  next  Court  pf  Oyer  and 
Terminer,  to  answer  any  charge  tliat  may  be  brought  against  him,  if  the  law  officers  of  the 
commonwealth  shall  think  it  their  duty  to  proceed  further  against  him,  and  th^t  he  should 
stand  committed  until  such  security  be  given, 

Brackenridge,  J  concurred. 

The  court  ordered  the  defendant  to  give  security  himself  in  g500,  and  one  surety  in  g250. 
Conditioned  for  his  appearance  at  the  next  Court  of  Oyer  and  Terminer,  to  be  held  iSSB"  Cum- 
berland county. 

INVOLUNTARY  MANSLAUGHTER. 

Happening  in  consequence  of  an  unlawful  act,  may,  with  leave  of  the  court,  be  charged 
as  a  misdemeanor  at  common  law,  and  punished  by  fine  and  imprisonment :  the  felony  may  in 
such  case  be  waived,  (vol.  2,  p.  572  ) 

ENDEAVOURING  TO  CONCEAL  THE  DEATH  OF  A  BASTARD  CHILD. 

See  vol.  2,  p.  533,  vol.  3,  p.  190.  This  was  formerly  a  capital  offence.  For  the  alteration  in 
the  law  on  the  subject,  see  vol.  1,  p.  113,  in  note  In  case  the  jury  convict  of  tiie  misdemeanor 
in  concealing  the  death  of  the  child,  the  pcnisliment  is  imprisonment  at  hard  labor  for  a  term 
not  exceeding  four  years,  or  the  court  may  fine  and  imprison  at  their  discretion.  The  con. 
Ceaimeht  of  tiie  death  not  to  be  conclusive  evidence  of  the  murder,  (vol.  3,  p  191  ) 

An  indictment  for  endeavouring  to  conceal  the  deatli  pf  a  bastard  child,  charged  that  the 
defendant,  afterwards  &c,  "  the  said  infant  having  on  the  day  and  year  aforesaid,  died,  did 
endeavor  privately  to  conceal  the  death  of  the  said  infant'* — Held,  that  this  was  a  sufficient: 
averment  of  tlie  death  of  the  child. 

It  is  not  necessary  to  set  forth  in  what  manner  or  by  what  arts  the;  mother  endeavoured  to 
conceal  the  death.     2  Serg.  and  Rawle,  40. 

In  the  above  case,  the  indictment  was  lieid  to  be  bad,  in  consequence  of  tlie  omission  to  find 
the  bastardy  of  the  child.  Tilgh.,  C.  J.  The  verdict  was,  guilty  of  the  concc;ilrrient  in  manner  and 
form,  "  as  she  stands  indicted,"  from  this,  allho'  it  may  be  conjectured  tlirit  the  jury  meant  to 
find  the  prisoner  guilty  of  the  second  count  generally  yet  tlicy  have  hardly  said  enough  to  au- 
thorise us  to  speak,  positively  as  to  their  meaning,  it  is  to  l)e  regretted  tliat  the  verdict  was 
taken  in  so  imperfect  a  form,  the  jury  should  have  been  asked  wlielher  tjicy  intended  gnilty 
generally.  They  have  said  guilty  of  the  concealment  in  inanney  and.  form,  &c  It  was  not 
concealment,  but  an  endeavor  to  conceal,  whicli  constituted  llie  ofl'ence  and  was  so  l.iid  in 
the  indictment ,  but  passing  over  this  as  too  minute  a  criticism,  and  granting  that  every  tiling 
relative  to  concealment  is  covered  under  the  manner  and  form,  &c.  wiiicii  is  part  of  the  ver- 
dict, still  there  is  another  essential  fact  not  connected  with  concealment,  and  that  is  bastara't/  -, 
for  unless  the  child  was  a  bastard,  there  was  no  offence.  Now,  I  do  not  feel  myself  altoge- 
ther justified  in  affirming  that  ^!«/^j^  of  coticeabnent  in  manner  andfor7n,  &c.  includes  the  cir- 
cumstance of  bastardy.  If  such  was  the  intent  of  tlie  jury,  the  court  wiio  received  the  ver- 
dict should  have  recorded  it  in  such  a  manner  as  to  leave  no  doubt.  As  it  stands,  it  does  not 
warrant  the  judgment  which  has  been  entered,  the  judgment  must  be  reversed. 

MAYHEM, 

Is  the  violently  deprivmg  another  of  the  use  of  such  of  his  members  a.s  may  render  liim 
less  able  in  fighting,  either  to  defend  himself  or  annoy  his  adversary.  (See  vol.  2,  p.  573.) 
The  6th  §  of  the  act  of  1794,  re-enacts  the  statute  22  and  23,  Charies  2,  c.  1,  called  the  Co. 
venU-y  act,  and  includes  the  act  prescribed  by  the  statute  27  Hen.  8,  ch.  6,  of  maliciously  and 
unlawfully  cutting  off  the  ear,  with  also  the 'addition  of  maliciously  and  of  purpose  pulling 
or  putting  out  an  eye  while  fighting  or  otherwise,  and  abolishing  the  punishment  of  deatif* 
punishes  the  offender  with  confinement  at  hard  labour  in  the  jail  and  penitentiary  house  of 
Philadelphia,  for  any  time  not  less  than  two  nor  more  than  ten  years  ;  and  also  to  pay  a  fine 
not  exceeding  one  thousand  dollars,  three  fourths  whereof  shall  be  for  the  use  of  the  party 
aggrieved. 

An  indictment  under  the  first  clause  of  the  6th  §  of  the  act  of  1794,  (vol.  3,  p.  188,)  which 
does  not  contain  the  words  lying  "  in  wait"  is  bad,  or  on  the  2d  omitting  the  word  voluntary. 
Our  act  of  assembly  for  the  better  preventing  of  crimes,  passed  22d  April,  1794,  (vol  2, 
■p.  186,)  §  6,  has  defined  the  offences  of  maiming  in  two  independent  clauses ;  tlie  first 
pursues  the  words  of  the  British  statute  with  the  insertion  of  the  words  "  on  purpose,"  the 
second,  "  whosoever  shall  voluntarily,  mahciously,  and  of  purpose,  pull  or  put  out  an  eye 
while  fighting  or  otherwise,"  was  made  with  the  express  design  of  putting  a  stop  to  this  dia- 
bolical and  savage  practice  ef  gouging.  The  indictment  here  has  dropped  the  word  « -volun. 
tarily  "  and  being  defective  on  both  clauses  of  the  a«t,  the  judgment  wpuld  nec^sarily  be  ar- 
rest, d,  even  if  a  conviction  took  place. 

In  ofder  to  convict  on  the  first  clause  of  §  6,  of  the  act  of  22d  April,,  1794,  there  need  only 
be  a  general  intent  to  maim  and  disfigure ;  but  on  the  2^  clausCj  a  s.^ecffic  intent  to  pull  out 
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or  put  out  the  eye,  must  be  shewn  to  the  .jury.     The  mdLce  and  lying  in  wait,  may  be  a 
matter  of  inference  from  circumstances.     1  Ycatcs,  415. 

M'Kean,  C.  .1. — To  convict  tlie  defendants  of  the  three  first  counts,  malice  must  he  proved 
or  collected  from  the  whole  circumstances  of  the  case.  The  defendants  may  expiess  it  ei- 
ther by  their  words  or  actions  This  word  has  been  differently  explained  by  diHerent  law 
writers,  but  it  is  clearly  agreed,  that  malice  in  a  legal  seiise  is  not  to  be  restrained  "  to  a  prin- 
ciple of  malevole7ice  to  particulars,'^  iiccord'mg  to  the  modern  use  of  the  word,  1  Hawk.  80, 
§  18  Post.  256.  Malice  is  a  design  formed  of  doing  mischief  to  anothc.  Kely.  127.  He 
tliat  doth  a  cruel  act  voluntarily,  doth  it  of  malice  prepensed.  3  l\ist.  62.  Such  cases  as  are 
accompanied  with  those  circumstances  that  show  tlie  heart  to  be  perversely  wicked,  are 
classed  as  malicious.  1  Haw.  80,  §  18.  An  express  evil  design  is  the  genuine  sense  of  ma- 
litia.  4  Bl.  Com.  199.  All  the  cases  of  implied  malice  turn  upon  this  simple  point,  that  the 
fact  hath  been  attended  with  such  circumstances,  as  carry  in  them  the  jilain  indications  of  a 
heart  legavdless  of  social  duty,  and  fatallv  bent  upon  mischief  Fost,  25r.  The  ^expressions, 
however  diversified,  clearly  evince,  that  those  acts  shall  be  deemed  malicious,  where  the 
attendant  circumstances  are  the  ordinary  symptoms  of  a  wicked,  depraved,  malignant  spirit. 
Fost.  256. 

The  first  clause  of  our  act  of  assembly  of  22d  April,  1784,  §  6,  is  borrowed  from  the  words 
of  the  British  statute  of  22d  and  23d  Cor.  2,  c.  1,  §  7  It  pursues  the  same  Iringuage,  except 
that  our  act  particularly  enumerates  the  cutting  off  "  an  ear,"  and  mildly  varies  the  mode  of 
jnmishment.  Under  the  sta):ute,  commonly  called  the  Coventry  act,  it  has  been  adjtidged  not 
necessary  that  either  tiie  malice  aforethought,  or  lying  in  wait,  should  be  expressly  proved  to 
be  on  purpose  to  maim,  or  disfigure.  Leach's  Casl.  193.  (Tickner's  case.)  And  also  that  he 
who  intends  to  do  this  kind  of  mischief  to  another,  and  btj  deliberate  tvatchiriff  an  opportwniti], 
carries  that  intention  into  execution,  may  be  said  to  He  in  -ivait  on  purpose,  lb.  194.  (Mill's 
case.) 

Under  the  first  clause  of  the  act  of  assembly,  no  intent  to  main  or  disfigure  in  a.  particular 
manner  is  necessary,  and  therefore  on  the  first  count  in  the  indiciraent,  if  tiie  general  intent 
is  established  tp  the  satisfactipn  of  the  jury,  their  next  material  inquiries  will  be,  as  to  tlie 
mahce  and  lying  in  wait,  whether  the  same  have  been  proved,  or  can  faiilv  be  inferred  from 
all  the  circumstances  which  liave  been  disclosed  in  evidence. 

The  second  clause  of  the  6th  §  of  the  act  goes  further  than  tlie  Coventi*;,'  act,  and  was  evi- 
dently introduced  to  prevent  the  infamous  practice  of  ^g-oz/^'-iHg-.  The  words  arc  very  compre. 
liensive,  and  extend  to  puUing  out,  or  putting  out  tl>e  eye  while  fighting  or  otherwise.  But 
we  liold  it  necessary  in  order  to  convict  on  this  clause,  that  a  specific  intent  to  pull  out,  or 
put  out  the  eye,  must  be  shewn  to  the  satisfaction  of  the  jury.  We  apprehend  that  tiie  evi- 
dence will  scarcely  warrant  the  conviction  of  Langcake  on  the  second  count ;  and  tiiougli 
Hook  has  beliaved  himself  grossly  amiss  during  tlie  transaction,  yet  he  cannot  be  properly 
convicted  on  either  of  the  two  first  counts  in  the  mdictment." 

The  jury  convicted  the  defendants,  and  the  court  sentenced  L  to  undergo  a  confinement  in 

the  jail  and  penitentiary  house  for  three  years,  the  one  twelfth   part  to  be  in  the  solitary  cells, 

to  pay  a  fine  of  §1000,  whereof  three-fourth  parts  to  be  for  the  use  of  Cannalt,  and  give  se- 

ctu'ity  for  his  good  beiiaviour  for  seven  years,  himself  in  500^.   and   sufficient  sureties  in  250f. 

!    eacli,  and  pay  costs. 

I        Hook  was  imprisoned  for  three  months,  fined  one  dollar,  and  to  pay  the  costs  of  prose- 
cution. 

ARSON, 

Was  formerly  a  capital  oflTence  at  common  law,  defined  to  be  "  the  malicious  and -wilful  burn' 

ing  the  house  of  another."   It  is  a  crime  of  deep  malignity.   The  object  of  otiier  felonies  against 

the  right  to  property,  is  merely  to  give  it  a  new  master  ;  the  object  of  arson  is  to  destroy  it — 

to  lose  it  to  society,  as  well  as  to  its  owner.     Tiie  confusion  and  terror  wliich  attend  arson,  and 

the  continued  apprehension,  which  follows  it,  are  mischiefs  frequently  more  distressing  than 

even  the  loss  of  property.     By  the  act  of  1718  (vol.  1,  p.  115)  it  is  provided  that  if  any  person 

sha^  be  convicted  of  mahciously  and  voluntarily  burning  the  dwelling-liouse,  barn  stable,  or 

out-house  of  another,  having  corn  or  hay  therein,  sliall  suffer  death.     I3y  this  act  the  crime  of 

arson  was  entitled  to  the  benefit  of  clergy,   (a  term  exp/lained  in  the  subsequent  part  of  this 

note)  which  is  in  fact  an  exemption  from  capital  punisliment,  substituting  the  burning  in  tlie 

hand,  &c.     In  con&equence  of  this,  as  recited  in  the  act  of  1767,  (vol.  1,  p.  272)  "  many  evil- 

"  minded  persons  were  not  deterred  from  t!ie  commission  of  liiis  heinous  and  dangerous  of- 

*'  fence ;  it  was  tlierefore  enacted,  that  if  any  person  sliall  mahciously  and  voluiuanly  burn  the 

"  dwelling-house,  or  any  other  house,   barn  or  stable  adjoining  thereto,  or  any  barn  or  out- 

*•  house  having  corn  or  hay  therein,  although  the  same  should  not  be  adjoining  such  dwelling 

"house  belonging  to  any  other  person  ^extended  to  churclies,  academies,  &.c.  p.  382]  he  or 

"  she  shall  sufter  death."  The  capital  part  of  the  punisliment  having  beeii  abohshed  by  the  act 

of  1786,  it  was  by  the  33d  §  of  the  act  of  1790  provided,  that  an  offender  w!io  had  been  par. 

doned,  ahd  convicted  of  a  second  ofi'ence,  should  suffer  death  [alteied  by  13th  section  of  the 

act  of  1794,  (vol.  3,  p.  190)  to  servitude  during  life.^     The  pimishment  of  the  first  offence  is 

imprisonment  at  hard  labour,  for  not  less  than  five,  nor  more  than  ten  years,  (vol.  2,  p.  574;} 

apd  for  second  offence,  servitude  dty-ing  life. 
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The  term  benetit  of  cterg'y,  althoui^h  often  used,  is  said  not  to  be  clearly  defined  by  tbe  au» 
thor  of  the  Commentaries.  He  observes,  vol.  4,  p.  365,  that  it  had  its  origin  in  the  pious  regard 
paid  by  Christian  princes  to  tlie  cluirch  in  its  infant  stale.  {By  it  exemption  from  punishment 
was  g'ranted  to  the  clergy.  1.  Exemption  i'rom  arrest  in  consecrated /)/«C4's  2  Of  persons  of 
-clergymen  from  arrest,  which  was  the  true  meaning  of  the  privilege.  A  more  definite  idea 
of  the  term  may  be  oblairfed  from  the  fallowing  extract  of  a  late  French  author  (Cottu)  on 
the  criminal  law  of  England. 

"  Benefit  of  clergj'  is  an  absolute  exemption  from  the  punishment  of  death,  which  the  clergy 
"  appropriated  to  themselves  in  the  time  of  their  own  power,  anJ  of  tiie  jj-.-ofound  ignorance  i>f 
"  the  people.  As,  however,  they  did  not  venture  to  arrogate  sucli  a  privilege,  solely  on  thq 
♦'  score  of  their  being  an  ecclesiastical  body,  they  continued  to  es'-ablish  it  upon  the  plea  of 
**  the  necessity  of  securing  every  protection  to  the  sciences  ;  and  as  there  were  few  at  ihis 
*'  time  except  themselves,  who  possessed  the  slightest  knowledge  of  letters,  there  were,  of 
"  course,  few  others  who  could  profit  by  this  privilege  ;  not  that  it  required  any  extraordinary 
*'  erudition  to  be  admitted  to  the  enjoyment  of  it,  for  to  be  able  to  read  was  sufficient ;  but  so 
"  profoimd  was  the  darkness  of  those  days,  that  even  among  the  clergy,  there  were  only  a  few 
*'  who  attained  the  first  degree  of  civilization  ;  at  such  a  period  cherefore,  this  benefit  apj)ear. 
"  ed  so  exclusively  in  favour  of  the  clergy,  tiiat  from  them  it  derived  the  name  which  't  has  J 
♦'  preserved  until  the  present  day.  In  later  times,  so  much  lias  information  been  diffused,  that  ] 
•*  insensibly  all  ranks  have  been  enabled  to  plead  this  privilege  in  their  favour  ;  and  the  pun- 
"  ishment  of  death  would  have  been  by  this  means  almost  ei'ased  from  the  penal  code  of  Eng-  ' 
*'  land  In  ordei',  therefore,  to  re-establish  it.  certain  statutes  iiave  been  framed  by  which  par- 
^'  ticular  crimes  are  debai-red  from  the  benefit  of  clergy,  and  it  is  only  by  virtue  of  tliese 
"  statutes  that  sentence  of  death  is  passed  al  this  day." 

It  is  said  by  his  reviewers  that  he  gives,  in  the  compass  of  a  few  lines,  a  clear  explanation  of 
wliat  takes  up  a  chapter  in  tlie  Comnientarie.s,  and  is  tJicre  at  last  left  in  obsctu-ity. 

in  the  language  of  chief  justice  Tilghman,  (1  Serg,  and  Ilawlc  140)  a  felony  without  benefit 
of  clergy,  is  a  capital  felony,  or,  an  offence  for  which  tlie  puiiiahment  is  death. 

By  the  act  of  1794,  the  claim  to  benefit  of  clergy  is  abolished  Kveiy  person  convicted  of  a 
clergyable  felony,  is  now  to  be  sentenced  to  confinement  at  hard  labour,  except  incases  where 
a  specific  penalty  is  prescribed  by  the  act  of  1790  or  1794. 

BURGLARY. 

By  the  act  of  1718,  (vol  1,  p.  115)  this  was  also  a  capital  oiTence,  and  is  defined  by  that  act- 
and  at  common  lav/,  "  the  breaJdng-  and  enterins^  into  a  divdling  hotise  of  another  in  tfie7iiffht  time' 
"' tvith  an  interii  to  kill  some  reaso7iaUe  creature,  or  to  cnmmit  c^'/ine  other  felony  therchi,  tunethcr 
"  ike  felonious  intent  be  executed  or  iiot,  (vol.  2,  p.  531,  and  notos  p  o75  )  By  tlie  2d  section  of 
the  act  of  1790,  (vol.  2,  p  531)  the  punishment  for  the  ofi^etKe  declared  to  be  forfeiture  of 
goods  and  lands  and  imprisonment  at  hard  labour,  not  excee<ilng  ten  years  ;  and  by  act  (vol. 
3,  p.  41)  restitution,  he  of  tiie  goods  stolen  is  added.  By  the  ."3d  section  of  the  act  of  1793, 
offenders  pardoned  and  convicted  a  second  time,  to  suffer  death,  [altered  by  the  13th  section 
of  fhe  act  of  1794,  to  servitude  during  life.] 

By  the  act  of  1771.  (vol.  1,  p  382)  the  breaking  into  certain  other  buildings,  state  house, 
cliurclies,  academies,  ho.  &c.  with  Intent,  &.c.  in  the  night,  is  punished  by  piilory,  &c.  ;•  now 
hy  the  4th  section  of  tiie  act  of  1790,  (vol.  2,  p.  532)  by  imprisonment  at  liard  labour,  for  any 
time  not  exceeding"  two  years,  [extended  to  atimenot  exceeding  seven  years,  (vol  4,  p.  393  )3 
The  accused  to  be  admitted  to  bail  only  by  a  judge  of  the  Supreme  Court,  (vol.  2,  p.  5il,)  or 
by  the  presidents  of  the  Common  Pleas,  (vol.  4,  p.  334,)  [as  to  bail  in  criminal  cases,  see  vol^ 
6,  p.  422.]. 

In  an  indictment  for  burglary,  the  word  mansion  house  is  a  good  description  of  the  premises. 
It  is  not  an  error  that  the  sentence  includes  the  forfeiture  of  pi-operty  imposed  by  law  3  Serg. 
8c  R.  199.  The  court  observed  that  the  judgment  would  have  been  belter  without  it,  as  the 
lawAvould  have  implied  the  forfeiture,  though  not  part  of  the  judgment,  and  therefore  the  de- 
fendant suflered  no  injury  by  it. 

As  to  the  species  of  property  which  may  be  the  subject  of  felony,  &c  see  the  subsequent 
part  of  this  note,  title  "Larceny."     Also,  vol.  2,  p.  501 — vol.  6,  p.412,in  notes. 

ROBBERY  FROM  THE  PERSON, 

Is  an  aggravated  species  of  larceny  and  was  formerly  capital  in  this  state,  at  cnmmbn 
law  is  defined  "  thefelo7noiii>ly  taking  of  money  or  goods  of  any  value  from  the  person  of  another^ 
or  in  his  presence,  against  his  -imll,  by  violence  or  putting  in  fear  "  I5y  the  act  of  1718,  (vol.  1, 
p.  113,)  it  is  declared  "that  if  any  person  sliall  commit  robbery,  which  robbery  is  done  by 
assaulting  another  on  or  near  the  high-way,  putting  him  in  fear  and  taking  fi  om  his  person 
money  or  other  goods  to  any  value  whatever,  lie  or  tliey,  their  counsellors,  aiders,  comibr'ers 
and  abettors,  shall  suffer  as  felons.  By  the  act  17S0,  p'  498,  the  locality  of  the  ci'ime,  whether 
committed  on  or  near  the  highway,  &c.  was  enlarged,  and  the  same  inade  capital.  See  vol 
'2,  p.  5S1,  and  notes  ^77,  vol.  6,  p  414  I'he  prcceding'observalions  respecting  the  authority 
to  bail.    The  punishment  £;c.  for  the  crinve  of  burglary  same  as  for  t^iat  of  robbery.     On  the 
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ojbject  of  bail  in  criminal  cases  generally,  see  vol.  G,  p.  429,  in  notes.  For  wliat  species  of 
propem ,  and  csrxciulU  as  to  the  robbery  of  promissory  notes,  see  vol.  2,  p.  5ol;  also,  tlie 
iubsequcnl  pi-.rt  of  tliis  .K,ie  anU  paMiciilarly  vol.  6,  p.  412,  wlieie  all  the  ads  and  judiaal 
decisions  on  lhesuLv|ecl  of  the  robbery  or  larceny  of  promissory  iiote.s  may  be  found. 

To  constimte  robbery  there  must  be  a  felonious  lakinj,'-  of  properly  from  the  person  of 
another  by  force,  cither  actual  or  constrictive  by  threatening  words  or  g-esiures,  bat  if  Jbrce 
be  used,  fear  is  not  an  essential  inj>Tedient.  4  Um.   379. 

Wiieie  a  veidict  ibund  that  the  pi isoncr  look  liie  prosecutor  by  tlie  ci-avat  with  an  nUea- 
tion  to  steal  his  watch,  and  also  ])ressed  his  breast  ag-ainst  the  pro:.ecutors  ajid  held  him 
against,  the  wall,  during-  which  hetaoktlie  prosecutors  watch  from  h'.s  fob  without  his  knowl- 
eug-e,  and  that  the  prosecutor  had  no  idea  that  he  meant  to  rob  liim,  but  was  aii-aid  iJiat  he 
meant  to  whip  him,  was  held  to  be  a  robbery,  lb.  In  this  case  it  was  contended  that  tlu-  of- 
fence was  not  robbery,  because  the  taking-  was  secretly,  without  the  prosecutor  being  in  fe..f 
of  being-  robbed  or  beaten. 

Tilghman,  C.  .1  — 1  (eel  my.'self  less  disposed  to  encourage  sulnle  distinctiorrs  in  favour  of 
the  prisoner,  now  thai  his  life  is  not  at  stake,  than  I  should  have  done  if  the  crime  of  robbery 
had  been  punishable  with  death  Still  iiowever,  in  tiiis  as  in  every  other  crimmal  case,  the 
greatest  caution  must  be  used  not  to  stretch  the  principles  of  the  law  be}oud  their  established 
limits.  To  constitute  a  robbery  there  must  be  a  felonious  taking  of  properly,  from  the  jjer- 
sonofanoiher  hy  force  This'foice  may  be  either  actual  ov  constructive.  Actual  force  is 
j  applied  to  the  bod\,  constructive  \i  by  threatening  words  or  gestures,  and  operates  on  the 
mind.  It  is  impossible,  ui  any  definition,  to  comprehend  all  cases  which  may  arise.  As  the 
difterent  cases  are  presented,  the  question  .will  Ix;  wheilier  they  fall  substantially  within 
the  principles  of  the  definition.  Accordingly  it  has  been  held  that  if  the  ihief  induces  tiie 
party  robbed  to  throw  down  his  purse  through  fear,  and  tlien  takes  it  up,  it  is  a  forcible 
ttelung  from  the  per.^on.  In  such  case,  the  purse  is  not  actually  taken  fioin  the  peison, 
nor  is  lliere  auy  force  in  the  act  of  taking  it  up  from  the  ground.  But  liie  law  would  be  oF 
little  use  if  il  could  be  evaded  by  artifices  of  this  kind.  So  if  a  man  is  knocked,  down  and 
rendered  senseless,  and  m  that  siuiaiion  his  money  is  taken  without  iiis  knowledge,  it  sh:iJl 
not  avail  the  thief  to  say,  that  it  was  noi  taken  against  the  consent  of  the  man  v»hom  he  had 
rendered  incapable  of'  exercising  the  faculty  ot  volition.  In  the  present  case,  the  ve:dict 
does  not  expres-ly  find  whether  the  watch  was  taken  effuinst  Harrod's  consent  or  not,  but  it 
finds  tlial  he  did  not  know  of  its  being  taken;  it  is  certain  therefore  that  it  was  ivithout  his 
consent.  It  is  found  also,  that  he  wus  in  fear  not  of  being  robbed  but  of  being  beaten  As  the 
Vatch  was  not  given  up  Uuough  fear,  i  do  not  think  this  part  of  the  verdict  material.  But 
fear  is  not  an  essential  ingredient  <-f  robbery  ;  force  is  suificient.  Now  it  is  expressly  found, 
that  the  prisoner  wiih  an  inteulion  to  steal  tlie  watch,  (that  it  is  with  a  felonious  iuteni.on) 
made  use  of  force,  seizing  Harrod  by  the  cravat  with  his  left  hand,  and  pressing  him  against 
the  wall,  and  at  the  same  tune  look  his  watch  from  his  fob  !t  is  clear  that  the  prisoner's 
violeuce  v.'as  the  cause  of  Hurrod's  losing  his  watch.  The  fear  of  being  beaten  diverted  his 
attention  from  his  property,  and  this  fear  was  produced  by  force,  so  thai  in  trutli  the  pi-o- 
perly  was  taken  by  force.  The  law  is  not  to  be  evaded  by  fraudulent  contrivances.  Here 
was  proj>e;tv  taken  with  a  felonious  intent  accompanied  with  force.  If  Harrod  was  insensible 
of  the  taking  of  his  watch,  it  was  because  the  prisoner  had  thrown  him  into  fear,  by  threat- 
ening words  and  an  attack  on  his  person.  If  it  was  the  prisoner's  intent  to  obtain  the  wa  cli 
under  cover  of  this  vi-lence,  without  the  knowledge  of  the  owner,  it  is  to  be  construed  a 
taking  bv  violence.  I  think  the  cases  decided  on  burglary  are  stronger  than  this  To  con- 
stitute burglary,  there  must  be  a  breaking'  of  the  house.  Yet  if  the  owner  is  induced  by  stra- 
tagem to  o}>e7i  the  house,  (-uch  as  by  crymg  fire,  or  pretending  tliat  the  officers  of  justice 
are  at  the  door  and  demand  admittance)  and  then  ihe  thie\es  rush  in,  it  has  been  held  to 
amount  to  a  dreuhins>-.  1  am  therefore  of  opinion,  lluil  upon  the  ilicts  found  by  this  verdict, 
(he  prisoner  is  gully  oi  rubber y. 

Brackcnridg-e,  J. — Where  ilie  law  is  sanguinary  it  will  be  softened  :n  its  application  to  tl.e 
case.  The  criminal  law  of  England  is  sanguinary,  and  hence  it  ha.s  been  softened  by  the  exe- 
cutive pardon,  aijsolute  or  conditional,  of  transportation  for  death  It  has  been  softened  by 
ecclesiastical  privilege,  or  benefit  of  clergy,  cx'tended  to  all  who  could  read,  ihough  laymen, 
bv  humane  coiisUuciion  of  its  extent.  It  has  been  softened  by  statute  in  some  cases;  and 
except  in  treason,  by  the  construction  of  courts.  And  even  in  treason  in  some  particulars, 
though  exacerbatisd  in  others.  But  in  homicide  it  has  been  considerably  mitigated ;  as  for 
instance,  the  o\d.  rn\t  voluntas  re f nit abitiir  pro  facto  \s  coDfii.ed  to  treason.  But  it  is  by  the 
veitlict  of  juries,  that  the  rigor  of  the  law  has  been  chiefly  mitii,ated  ;  for  where  the  punish- 
ment is  severe,  it  is  impossible  thai  humane  judges  will  not  be  impressed  by  it.  and  stih  more 
that  the  popular  mind,  from  which  juries  are  selected  will  not  liave  a  predisposition  to  take 
the  case  out  of  the  law  by  an  acquittal.  In  measuring  the  case  by  the  sentence,  a  sense  of 
injustice  arises;  and  even  in  the  hands  of  a  rigid  judge,  v.ill  oftentimes  stand  out  against  a 
conviction,  where  the  punishment  is  beyond  what  the  common  mind  must  feel  as  inhuman 
aind  cruel.  Hence  it  is,  that  were  I  on  a  bench  in  England,  I  might  be  disposed,  in  applying 
uhe  law  of  burglary  to  a  case,  to  exclude  it,  and  give  a  construction  that  would  soften  it  into 
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that  of  larceny  only ;  and  on  tlie  same  principle,  to  reduce  a  case  as  in  that  before  us,  from 
robbery  which  is  more  penal,  by  statute  excluded  in  cases  from  clergy  &c ,  to  simple  lar- 
ceny only.  Were  I  m  that  country,  where  this  law  and  construction  of  law  prevail,  I  would 
confine  the  crime  of  robbery  lo  a  taking  from  the  person  openly,  the  person  put  in  fear  and 
surrendering  his  properly  under  the  impression  of  fear  ;  not  that  I  would  think  this  a  distinc- 
tion of  reason  in  the  morality  of  the  offence,  or  soUd  in  a  common  case,  but  as  not  coming 
strictly  within  the  definitions  that  have  been  given  of  the  offence,  and  what  the  law  calls  aa 
astutia  to  mitigate.  For  in  fact  the  knocking  down  a  man,  and  taking  from  him  while  in- 
sensible, and  not  knowing  tlie  object  of  the  violence,  is  not  distinguishable  from  the  taking 
openly  from  him  who  under  fear  dehvers  his  property,  unless  with  a  view  to  mitigate  in  ap- 
plying the  law  by  construction  in  a  case  not  before  adjudged.  In  our  commonwealth  under 
the  amelioration  of  our  code,  there  is  not  this  reason  or  ground  of  consideration  in  our  way, 
in  applying  the  rules  of  coustructit)n,  or  settling  rules  whicli  relate  to  the  criminal  code.  It  .  ] 
is  humane,  and  stands  in  no  need  of  softening  in  the  administration  of  justice.  The  public  ,1 
ieeUngs  are  not  at  war  with  it  as  disproportionate  and  cruel.  I  am  therefore  disposed  in  this  ■!  I 
case  to  be  of  opinion  that  it  was  a  robbery,  and  comes  under  that  denomination.  j 

It  is  not  necessary  that  the  taking  should  be  from  the  person  of  the  owner  :  it  is  sufficient  :  i 
if  it  be  done  in  the  presence  of  the  owner,  as  if  by  intimidation  he  is  compelled  to  open  his  '"  j 
desk  or  throw  down  his  purse  and  then  the  money  is  taken  in  his  presence.  V.  S.  v.  Jones,  ■  j 
April  1813,  MS.  report. 

The  true  definition  of  robbery  is  the  stealing  or  taking  from  the  person,  or  in  the  presence 
of  another,  property  of  any  amount,  without  such  a  degree  of /orce  or  terror,  as  to  induce  the  ,m 
party  umvilUnglu  to  part  with  his  property ;  and  whether  the  terror  arises  from  real  or  expect-  1 1 
ed  violence  to  the  person,  or  from  a  sense  of  injmy  to  the  characier,  the  law  makes  no  kind  ^ 
of  difference  ;  for  to  most  men,  the  idea  of  losing  their  fame  and  reputation  is  equally,  if  not 
more  terrific  than  the  dread  of  personal  injury.     The  principal  ingredient  in  a  robbery  is  a 
man's  being  forced  to  part  with  his  property  ;  and  the  judges  are  unanimosly  of  opinion,  that  ' 
upon  the  prmclples  of  law,  and  the  authority  of  former  decisions,  a  threat  to  accuse  a  man  of  , 
having  committed  the  greatest  of  all  crimes,  is  a  sufficient  foi-ce  to  constitute  the  crime  of 
robbery  by  putting  in  fear."  4  Black,  242.  Chris,  notes. 

"  If  any  thing  is  snatched  suddenly   from  the  head,    hand  or  person  of  any  one,  without  a  , 
struggle  on  the  part  of  the  owner,  or  without  any  evidence  of  force  or  violence,  being  exerted  *. 
by  the  theif,  it  does  not  amount  to  robbery.     But  if  any  thing  is  broken  or  torn,  in  consequence  : 
of  the  sudden  seizure,  it  would  be  evidence  of  such  force  as  would  constitute  a  robbery;  as  ■ 
where  a  part  of  a  lady's  hair  was  torn  away  by  snatching  a  diamond  pin  from  her  head,  and  an 
ear  was  torn  by  pulling  ott  an  ear-ring,  each  of  these  cases  was  determined  to  be  a  robbery." 
For  the  other  offences  formerly  capital,   and  now  therefore  exclusively    cogniz.-.ble  in  the 
Courts  of  Oyer  and  Terminer,  see  vol.  2,  p.  574.     All  the  laws  and  adjudications  on  the  sub- 
ject are  to  be  found  tliere,  no  decisions  having  taken  place  since  the  publication  of  the  laws  in 
1812,  except  so  far  as  they  are  connected  with  other  offences  and  noticed  in  the  subsequent 
part  of  this  note.  lb. 

The  offences  of  most  frequent  occurrence  and  cognizable  in  the  Courts  of  Qimrter  Sessions,  atid, 
in  the  Mayor's  Courts  of  the  several  cities  of  this  commomvc  .Ith,  and  therefore  treated  of  more  /«| 
detail  in  the  subsequent  part  of  this  note  are  the  following.  :^^ 

LARCENY.  t^ 

Signifying  the  violation  of  the  property  of  another  by  theft,  when  not  taken  from  the  house 
or  person  of  the  owner,  under  such  circumstances  of  aggravation,  as  to  constitute  burglary  or 
robbery.    It  is  defined  "  the  felonious  taking  and  carrying  away  the  personal  goods  of  anoth- ,' 
er,"  or  more  at  large,  the  wrongful  or  fraudulently  taking  and  carrying  away  the  mere  per-,; 
sonal  goods  of  another  with  a  felonious  intent  to  convert  them  to  his  (the  takers)  own  use  andl 
make  them  his  own  property  without  the  consent  of  the  owner.  2  East.  C.  L.  c.  16,  §  2. 

By  the  laws  of  England,  from  whence  we  have  taken,  and  retained  a  similar  distinction,  lar-- 
ccny  \i  either  grand  or  petit;  when  the  value  of  the  property  is  above  12  pence  (in  Fennsylva-' 
nia  to  the  value  of  20  shillings)  the  offence  is  termed  grand  larceny ,  and  when  only  twelve; 
pence  (in  Pennsylvania  under  20  shillings)  it  is  called  petit  larceny.  Each  is  of  the  degree  ofJ 
felony  ;  in  Englaiid  the  minor  offence  is  punislied  by  transportation,  &c.  but,  for  grand  lar-i 
ceny  the  judgment  at  common  law,  is  d.ath,  but  (for  the  first  offence)  with  the  benefit  of- 
clergy.  ' 

In  England,  larceny  is  considered  with  respect  to  the  aggravation  it  derives  from  the  thing- '^ 
taken,  the  pecular  situation  of  the  ojj'ender,  the  place  where  it  occurs,  and  the  person  from^ 
whom  taken.  On  conviction  of  many  of  these  offences  the  privilege  of  clergy  is  taken 
away  by  statute,  and  therefore  the  capital  punishment  remains  Hence  the  author  of  the 
Commentaries  observes  lAiat,  "  it  is  difficult  to  justify  the  frequency  of  capital  punishment, 
"inflicted  (perhaps  inattentively,)  by  a  multitude  of  successive,  independent  statutes  upon 
"crimes  very  different  in  tlieir  natures.  It  is  a  melancholy  truth,  that  among  the  variety  of 
"actions  whtch  men  are  d'aily  liable  to  commit,  no  less -than  16G  have  been  declared  by  act  of 
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"  parliament  to  be  felonies,  witliotit  benefit  of  clerpy  ;  or  in  other  words,  to  be  worthy  of 
"instant  death.  So  dreiidl'iil  a  list  instead  of  dimi:ii»hn>f^,  increases  the  number  of  offenders. 
"Tbeinjiivcd  thro'  compasiiion,  will  oilen  foibear  to  prosecute  ;  juries  thro' compassion,  will 
•*  Forj^et  their  oaths,  and  either  acquit  the  (^'•iiilty,  or  mitifjatc  tlie  nature  of  the  offence;  and 
"jnd^es  tliro' compassion  will  rctpile  one  half  of  the  convicts  and  recommend  them  to  mercy. 
"  Anionc!^  so  many  chances  of  escapinp^  the  needy  and  hardened  offender  overlooks  the  multitude 
'  that  suffer,  he  boldly  engages  in  some  desi)erate  at»cmi)ls  to  relieve  hia  wants,  or  supply 
"his  vices,  and  if  iniexpectedly  the  hand  of  justice  overtakes  liim,  he  deems  himself  peculiar- 
"  ly  unfortimate  in  fulling  at  last  a  sacrifice  to  those  laws  wiiich  long  impunity  has  taught 
"  him  to  contemn." 

On  the  subject  of  capital  pimisiiment  and  the  reformation  of  the  penal  code  in  Pennsylva. 
nia  Judge  Tucker,  in  his  edition  of  the  Commentaries  observes,  "that  the  example  of  the 
"state  of  Pennsylvania,  is  worthy  of  the  imitation  of  every  other  government.  They  have 
"  substituted,  tor  all  crimes,  excepting  murder  in  the  first  degree,  the  punishment  of  I'.ard  la- 
"  hour  and  course  fare,  instead  of  death.  But,  it  is  in  the  mode  of  mflicting  the  punishment, 
"  that  the  cause  of  humanity,  and  the  great  ends  of  justice  are  most  effectually  served.  In 
•*a  building  accommodated  to  that  pui  pose,  the  convicts  perform  the  labour  assigned  to  them 
"  with  the  regularity  and  order  of  mechanies  in  their  workshops.  To  stimulate  industry,  they 
•'are  entitled  to  receive,  on  their  release,  the  whole  product  of  their  labour,  after  deducting 
"  their  own  maintenarwre  and  expenses  from  the  amount  In  case  ot  refractory  behaviour, 
"  they  may  be  confined  in  solitary  cells,  until  they  submit  to  the  regulations  of  the  goal.  The 
"  mode  of  confinement  to  solitary  cells,  forms  a  part  of  their  punishment,  and  the  period  is 
•'  pri>portioned  by  the  court  to  the  nature  and  atrocity  of  their  crimes.  Tliey  are  secured  and 
"kepi  to  hard  labour  without  irons  or  shackles,  and  are  not  subject  to  any  other  hardship  ; 
"  it  is  said  this  mild  punishment  is  found  etti-clual,  and  that  crimes  are  more  effectually  restrain- 
"ed  by  it  than  heretofore  by  death  and  other  severe  punishincnts  :"  See  "  An  Enquiry  how  far 
"  the  punishment  of  death  is  necessary  in  Peni\sylvania,  by  the  late  William  Bradford  esq."* 
(see  vol.  4,  Com.  p.  18,  in  notes  ) 

While  transcribing  a  well  merited  encomium  on  the  early  and  succes.sful  efforts  of  the  statO 
of  Peimsylvania,  to  reform  her  penal  code,  the  editor  would  do  injustice  to  the  memory  of  a 
distinguished  citizen,  if  he  omitted  to  stale,  that  it  is  to  the  bei-evolent  zeal  and  eminent 
abilities  of  Mr.  Br.adfaid,  the  state  is,  in  a  great  degree,  indebted  for  that  improvemeiit,  but 
more  especially  lor  the  abolition  of  capital  punishments,  except  for  the  single  crime  of  murder 
;n  the  fit  st  degree,  a  distinction  introduced,  for  the  first  time  in  the  U.  S.,  by  the  act  of  1794, 
wiiich,  it  is  understood,  was  drafted  by  jNIr  Bradford.  The  above  excellent  essay  o4" 
t!iat  gentleman,  also  referred  to  by  the  editor  of  the  former  edition  of  tlie  laws  (vol.  1,  p.  105,) 
was  presented  in  tlie  form  of  a  memoir,  to  the  late  governor  MifHin,  in  tiie  year  1792,  and 
afterwards,  by  oi  der  of  the  sfinate,  inserted  on  their  journals.  U  will  long  remain  an  evidence  of 
Mr.  Br.adford's  successful  exertloiis  in  the  cause  of  liumanity  by  the  abolition,  at  a  very 
early  period,  of  those  sanguinary  and  barbai-oiis  punishments,  Inculcated  by  the  terms  of 
Itoyal  charter.  This  instrument  declared  that  the  laws  respecting  felonies  should  be 
tlie  same  with  those  of  England.  The  natural  tendency  of  this  policy  was,  as  Mr. 
Bradford  observes,  "  to  overwhelm  an  infant  colony,  thinly  inhabited,  with  a  mass  ot" 
"  sanguinary  punishments,  hardly  endurable  in  an  old,  corrupted,  and  populous  country, 
"  The  founder  of  the  province  however  compreliended  at  once,  all  the  absurdities  oi' 
"  such  a  system.  He  saw  the  wickedness  of  exterminating  where  it  was  possible  to  re- 
"  form  ;  and  tlie  folly  of  capital  pnnlshmans  in  a  country,  v/liere  he  hoped  to  establish  purity 
"  of  morals  and  innocence  of  manners.  As  a  pifilosopher,  he  wisiied  to  extend  the  empire 
"of  reason  and  humanity  ;  and  as  the  leader  of  a  sect,  he  might  recollect  that  the  infliction 
"  of  deadi,  in  cold  blood,  could  hardly  be  justified  by  those  wlio  denied  the  lawfulnes.s  of 
"defensive  war.  He  hastened,  therelore,  to  prevent  the  operation  of  the  system  which  the 
"  charter  imposed :  and  among  the  first  cares  yf  his  adnunistration,  was  that  of  forming  a  small 
"concise,  but  complete  code  of  criminailaw,  fitted  to  the  state  of  his  new  settlement:  a  code 
"  which  is  aniiTiatcd  by  ihe  pure  spirit  of  phllaniliropy,  and,  where  we  may  discover  those  prin. 
"ciples  of  peuil  law,  the  elucidation  of  which  has  given  so  much  celebrity  to  the  philosophy 
"of  modern  times.  I'lie  punishments  prescribed  in  it  were  calculated  to  tie  up  the  hands  of 
"  the  criminal,  to  ref()rm,  to  repair  the  wrongs  of  .he  iunired  party,  and  to  hold  up  an  ob- 
"ject  of  terror  suflicieni  to  check  a  people  whose  rauniicrs  he  endeavoured  to  fashion  by 
"  provisions  interwoven  in  the  same  system  Robbery,  burglary,  arson,  rape,  the  crime 
"  against  nature,  forgery,  levying  wa-i-  against  tUe  governor,  conspiring  liis  death,  and  other 
**  crimes,  deemed  so  heineous  in  many  countries,  and  for  which  so  many  thousands  have  been 
"'  executed  in  Britain,  were  declared  to  be  no  longer  capital.  Different  degrees  of  imprison- 
••ment  at  hard  labour,  stripes,  fines  and  forl'eitures,  were  the  whole  compass  of  punishment 
"inflicted  on  these  offences.  Murder,  "wilful  and  premeditated,"  Ls  the  only  crime  for 
"which  the  hiflietion  of deatn  is  prescribed  ;  and  this  is  declared  to  be  enacted  in  obedience 

"  Then  attorney  general  of  the  state,  afterwards  a  judge  of  tlie  Supreme  Courl:  of  the  slate, 
aad,  at  the  time  of  his  death,  attorney  gcnera.1  of  the  United  States, 
Vor..  7.— U  4- 
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"'to  the  law  of  God,'  as  thoug!)  tliere  had  not  been  any  puliilcal  necessity  even  for  this 
"punishment  apparent  to  the  leg'ishiture.  Yet  even  here  the  life  of  the  citizen  was  guai'ded 
"  by  a  pi-ovision,  that  no  man  sh'uiUl  be  convicted  but  upon  tlie  testimony  of  two  witnesses, 
"and,  by  a  humane  practice,  early  introduced,  of  staying^  execution  till  the  record  ofconvic- 
"  tion  had  been  laid  before  the  executive,  and  full  opportunity  given  to  obtain  a  pardon  of  the 
"  offence  or  n  mitigation  ot  the  punishment. 

"  These  laws  were  at  first  lem])orary,  but  being",  at  length,  permanently  enacted,  they 
"  were  transmitted  to  England,  and  were  all,  without  exception,  repealed  by  the  Queen  in 
*'  council !  'I'he  rights  of  hum.anity,  however,  were  not  tamely  given  up  :  the  same  laws  were 
"  immediately  re-enacted,  and  they  continiied  until  the  ye:u-  1718,  and  might  have  remained 
"  to  this  day  had  not  high  handed  measures  driven  our  ancestors  into  an  adoption  of  the  san- 
"guinary  statutes  of  the  mother  country.  Din-ing-  this  long-  space  ofthirty-five  years,  it  does 
"not  appear  that  the  mildness  of  the  laws  invited  more  offences,  or  that  Peimsylvania  was 
"the  theatre  of  more  altrocious  crimes  than  the  other  colonies.  The  judicial  records  of  that 
"■day  are  lost:  but,  upon  those  oftlie  legislative  or  executive  departments  and  other  public 
♦'  papers,  no  complaint  of  their  inefficacy  can  be  found  :  nor  any  attempt  to  punish  these 
"crimes with  death.  On  the  contvai-y,  as  these  laws  were  temporary  the  subject  was  often 
"  before  the  legislature,  and  they  were  often  re-enacted  :  which  is  a  decisive  proof  that  they 
"  were  found  adequate  to  their  object." 

In  the  subsequent  commotions  between  the  legislatures  and  the  royal  governors,  the  peo- 
ple were  threatened  with  the  loss  of  tlieir  privileges;  the  quakers  became  alarmed  at  the  idea 
of  political  annihilation,  as  it  was  said  that  the  statute  of  1  Geo.  1,  which  prohibits  an  affir- 
mation, in  cases  of  qualification  to  office,  or  in  criminal  suits  extended  to  the  colony  and  su- 
perseded the  ancient  laws.  At  lengtli  the  legislature  weary  of  tlie  contest  and  being  assured 
by  the  governor  that  the  best  way  to  secure  the  favour  of  this  sovereign  was  to  copy  the 
laws  of  the  niother  country,  "  the  sum  and  result  of  the  experience  of  ages  !""  suddenly  pas- 
sed a  resolution  to  extend  the  penal  statutes  ;  this  act  which  also  secured  the  right  of  affirma- 
tion was  drawn  by  the  then  CIi.  Justice  and  passed  in  a  few  days.  So  anxious  were  they  t© 
conform,  that  tliey  not  only  surrendered  their  ancient  system,  but  left  it  to  the  British  parha 
ment  to  legislate  for  them  in  future. 

"Thus  ended  this  humane  experiment  in  legislation,  and  the  same  year,  which  saw  it  expire, 
"  put  a  period  to  the  life  of  its  benevolent  author."  By  the  act  of  1718,' and  subsequent  acts,  the 
offences  mentioned  in  tlie  preceding  pari  of  this  note,  are  declared  capital.  By  this  detail,  (con- 
tinues Mr.  Bradford)  "  we  perceive,  that  llie  sevei-ity  of  our  criminal  law  is  an  exotic  plant  and  not 
"  the  native  growth  of  Pennsylvania.  It  has  been  endured,  but,  I  believe,  has  never  been  a 
♦'  favorite.  The  religious  opinions  of  many  of  our  citizens  were  in  opposition  to  it :  and,  as 
"  soon  as  the  principles  of  Beccaria  were  disseminated,  they  found  a  soil  that  was  prepared 
"  to  receive  them.  During  our  connection  with  Great  Britain  no  reform  was  attempted:  but» 
"  as  soon  as  we  separated  from  her,  the  public  sentinu'nt  disclosed  itself,  and  tiiis  benevolent 
"  undertaking  was  enjoined  by  tlie  constitution  of  1776.  This  was  one  of  the  first  fruits  of  li- 
"  berty,  and  confirms  the  remark  of  Montesquieu,  '  That,  as  freedom  advances,  llie  severity 
*•  of  the  penal  law  decreases  ' 

"  In  obedience  to  these  injunctions,  the  assembly  proceeded,  in  the  year  1786,  to  introduce 
"the  punishment  of  hard  labour;  and  the  ofThnces  on  which  its  effects  were  tried,  were  the 
"  crimes  against  nature,  robbery  and  burglary,"  by  the  act  of  lliat  year,  which  continued  imtil  the 
5th  of  April,  1790,  (vol.  2,  p.  531)  wlien  it  wtis  repealed  and  siipphed  for  the  reasons  stated  in 
the  preamble,  viz.  "that  it  liad  in  a  degree  failed  of  success  froni  the  exposure  of  the  offender^ 
"  employed  at  hard  labour  to  public  view,  and  from  tlie  communication  with  each  other,  not 
"  being  sufficiently  restrained  ;  and  it  is  hoped  tliat  the  addition  of  unremitted  solitude  tolabo- 
"  rious  employment,  as  far  iis>  it  can  be  effected,  will  contribute  as  much  to  reform  as  to  deter  " 

The  acts  of  1718—1790  and  1794,  already  freqisently  referred  to,  may  be  considered  as 
forming  the  penal  system  of  Pennsylvania  at  this  time. 

LAllCINY. 

The  act  of  1718  (vol.  1,  p.  121)  provides  the  punishment  of  larceny,  distinguishing  between 
simple  a.n(i.  compound  Hie  latter,  (.which  has  all  the  ])ro|)erties  of  the  former,)  is  the  taking  from 
the />e»'«o?i  or  the  house,  whicli  (although  not  under  circumstances  to  constitute  either  burglary 
er  robbery)  is  considered  such  a  circumstance  of  aggravation  as  to  constitute  a  distinct  species 
of  larceny.  This,  and  all  other  distinctions,  (exccjjt  of  grand  :ind  petit  larceny,)  are  abolislied  in 
Pennsylvania,  and  the  provision  of  the  act,  of  1718  which  recognizes  the  above  technical 
nicety  of^the  English  law  is  repealed,  and  supplied  by  the  od  and  4th  sections  of  the 
act  of  1790,  (vol  2,  p.  532;)  which  provides  "  that 'any  person  convicted  of  larceny 
"  to  the  value  of  twenty  shillings,  or  as  accosary  thereto  before  the  fact,  shall  restore  the  ^oods 
"  or  chattels  so  stolen  to  the  right  o-wner  thereof,  'or  shall  pay  to  him,  her  or  them  the  full  value 
"  thereof,  or  of  so  much  as  shall  not  be  restored,  and  shall  forfdt  and  pay  to  the  commonwealth  the 
"  like  vahw,  [altered  to  a  fine  not  exceeding  the  value,  (vol  4,  p.  334)]  and  shall  undergo  a 
"  servitude  for  a  term  of  years  not  exceeding  three  '*  By  the  4th  section,  the  offence  of 
petit  larceny  is  defined  ;  any  person  \vho  ehall  hereafter  steai,  take  and  carrv  awa>',  any  goods  or 
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oliattels  ninlcr  the  value  of  twenty  sliillinji^a,  shall  he  sentenced,  kc.  as  on  a  conviction  for 
simple  larceny,  except  that  the  term  of  servitude  shall  not  exceed  one  year.  (lb. — vol.  2,  p. 
5.32— vol.  6,  p,  414. 

Of  the  numerous  larcenies  therefore,  known  to  the  laws  of  Eng'land,  and  distinp^uished 
toth  in  the  natuic  .and  de.q'ree  of  punishment,  the  laws  of  Pennsylvania  recognize  only 
the  distinction  hetween  grand  and  petit  larceny;  the  latter  of  which  (except  as  to  the  value 
of  the  goods — that  there  can  he  no  accessurles — and  that  a  conviction  does  not  destroy  the 
competency  of  the  convict  as  a  witness;)  [lart.ikes  of  all  the  qualities  of  the  former,  but  is  visited 
by  a  different  degree  of  punishment.  "  Much  (says  tlie  late  judge  Wilson  \  has  been  said  in  the 
"  English  law  books  concerning  t'le  di.stinction  between  gratul  and  petit  larceny.  This  dis- 
"tinclion.  howei-er  ancient,  was  never  founded  on  any  rational  principle;  and  the  further  it 
"  flowed  from  the  original  source,  the  more  unreasonable  and  cruel  it  became,"  alluding  to  the 
uncertain  and  decreasing  value  of  money,  on  which  the  life  of  a  man  was,  by  the  distinction, 
made  to  depend,  he  observes.  "  The  distinction,  however  irrational  and  oppressive,  appears 
'*   never  to  have  heen  established  with  any  degree  of  accuracy. 

It  is,  with  deference  suggested,  that  this  distinction  might  with  advantage  be  abolished.  It 
Is  difficult  to  judge  of  the  degree  of  crime,  or  the  depravity  of  the  felon,  by  the  nature  or  the 
value  of  the  article  stolen ,-  nor  does  it  seem  proper,  that  his  success,  as  to  the  amount  of 
booty,  should  constitute  tiie  measure  of  punisliment.  The  truth  of  this  observation,  and  the 
injustice  of  the  distinction  may  be  exemplified  in  the  case  of  pick-pockets,  who  are  the  most 
expert  and  hardened  offenders  It  often  happens  that,  after  displaying  much  skill  and  inge- 
nuity (the  effect  of  long  experience,)  to  accomplish  the  theft,  the  article  stolen  proves  to  be 
utterly  worthless,  or  perhaps  of  no  intrinsic  value  except  to  the  owner ;  if  below  the 
value  of  two  dollars  and  thirty-three  cents,  tlie  convict  can  be  punished  by  a  servitude  of  only 
one  year,  and  this  notwithstanding  he  may  be  an  incorrigible  thief.  As  the  crime  is,  in  reality 
the  same,  whether  successful  to  a  large  or  small  amount,  it  is  respectfully  recommended,  for 
the  reason  stated,  to  abolish  the  distinction,  and  to  leave  it  to  the  courts  (under  the  same  re- 
strictioms  as  in  cases  of  grand  larceny)  to  determine  the  degree  of  punishment  which  the  cir- 
cumstances of  the  case  and  the  character  of  the  offender  may  require. 

To  constitute  a  larceny,  there  must  be  : 

I.  An  actual  taking-,  and  a  severance  of  the  goods  from  the  possession  of  the  owner;  there- 
fore, if  the  party  acquire  the  possession  lawfully,  and  aftevwards  misapply  them,  this  is  not 
larceny  :  for  every  felony  includes  a  trespass,  and  if  there  is  no  trespass  in  taking  the  goods, 
there  can  be  no  felony  in  carrying  them  away.  Thus,  if  a  man  fiiKl  goods  and  convert  them  to 
his  use,  or,  if  he  is  entrusted  with  them  for  a  specific  purpose,  so  that  he  is  invested  with  a 
temporary  property  in  them,  and  afterwards  convert  them  to  his  own  use,  this  is  no  larceny. 
But  if,  in  the  lattor  case,  he  severs  part  of  them,  for  the  purpose  of  taking,  he  destroys  the  baii- 
ment  and  commits  a  new  trespass,  which  makes  his  offence  complete  To  determine  whether 
a  particular  appropriation  is  larceny,  it  will  be  often  neccs>ary  to  inquire  whether  the  owner 
parted  with  the  property  in  his  elTects,  or  only  with  the  actual  possession,  retaining  still  the 
dominion  over  them.  A  real  trespass  must  be  committed,  but  a  real  trespass  will  not  be  co- 
vered,  or  excused  by  an  ariful  stratagem,  to  prevent  the  appearance  of  it ;  as,  if  one  intending 
to  steal  tlie  goods  of  another,  obtains,  with  that  intention,  the  process  of  the  law,  to 
get  them  into  his  possession  in  a  manner  apparently  legal,  this  contrivance,  this  abuse  of  the 
law,  will  not  excuse  him  from  the  charge  of  a  felonious  taking,  and  r.ather  aggravates  the  of- 
fence  Also  on  the  principle  that  qidfacit  per  nlium  facit  per  se,  (what  he  does  by  another  he 
does  by  himself,)  the  taking  need  not  be  by  the  hand  of  the  party  ;  so  that  if  a  man  procure  a 
person,  innocent  of  any  felonious  intent,  to  take  the  goods  for  iiim,  (as  if  he  should  procure  an 
infant  within  the  years  of  discretion,  or  a  lunatic)  liis  offence  will  be  the  same  as  if  he  had 
taken  the  goods  himself,  and  it  should  be  so  charged. 

The  taking  is  a  material  part  of  the  charge,  but  it  may  be  presumed  from  the  possession. 
Add.  320 

The  felony  lies  in  the  first  act  of  removing  the  property,  there  must  therefore  be, 

II.  Wliat  is  culled  an  asportavit  or  carrying  away,  a  complete  removal ;  if  a  thief  cuts  a 
belt  on  which  a  purse  is  hung,  and  drops  it  to  the  ground  where  he  leaves  it,  or  if  he  com- 
])els  a  man  to  lay  down  goods  which  he  is  carrying,  and  is  appreliended  before  he  raises 
them  from  the  ground  ;  or  if  goods  are  fastened  to  a  string  at  one  end  of  a  counter,  and  a 
person  intending  to  steal  them',  take  hold  of  the  other  and  remove  them  towards  the  door  as 
far  as  the  string  will  permit,  these  are  no  larcenies.  Although  there  must  be  a  removal,  it 
may  be  for  the'  smallest  possible  time,  and  over  the  smallest  possible  space  if  the  felonioufi 
intent  be  manife&t.  The  familiar  instances  usually  given,  are  the  opening  a  chest  and  taking 
out  plate,  &c  and  Laving  it  down  on  the  floor  preparatory  to  carrying  it  off,  the  removal  from 
the  chest  to  the  floor'without  removing  it  any  further,  is  sufficient  to  constitute  a  larceny,  so 
the  removal  of  a  parcel  from  one  end  of  a  stage  waggon,  to  the  other,  the  intention  to  steal 
not  being  doubtful  is  a  sufiicient  carrying  aw.iy,  but  if  the  defendant  merely  change  the  position 
of  a  package  for  the  greater  convenience  of  taking  out  its  contents,  and  even  cut  the  out. 
side  of  it  for  that  purpose,  but  is  detected  before  he  brcs  taken  anything,  there  v/ili  be  no 
larceny. 
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III.  At  common  law  the  th'mg  stolen  mtist  be  purely  psri'tnal  propertji,  unconnecled  with. 
the  cmd  ;  larceny  cannot  be  commiUed  of  things  whicli  savonr  of  the  reality,  as  the  title  deeds 
of  an  estate  &c.  or  which,  when  taken,  are  part  of  the  freeliold.  Whetlier  they  be  of  the  sub- 
stance of  the  land,  as  lead  or  other  minerals,  of  the  produce  of  the  land,  as  trees,  f^ass, 
fruit  or  things  affixed  to  the  land  Buildings  and  all  articles  affixed  to  them  are  united  with 
the  land  in  legal  consideration  If  severed  by  violence  so  as  to  be  changed  into  moveables, 
and  at  the  same  time,  by  one  continued  act,  carried  off,  by  the  person  who  severed  tliem,  they 
could  never  be  said  to  be  taken  from  the  proprietor  in  this  new  stale  ;  being  never  as  such  in 
the  possessien  of  any  one  but  the  trespasser.  He  could  not  be  said  to  have  taken  the  per- 
sonal goods  of  another,  since  t!ie  act  of  taki;.g  only  made  them  such.  The  severance  and 
taking  of  things  of  this  description,  is  at  common  law  but  a  trespass.  One  reason  of  this 
doctririe  (tho'  it  does  not  apply  to  all  the  articles  enumerated)  is  said  to  be,  that  things  wliicli 
are  part  of  the  freehold  being  usually  more  difficult  to  remove,  are  less  liable  to  be  stolen; 
possibly  the  doctrine  may  liave  proceeded  from  certain  subtleties  in  the  legal  notions  of  our 
ancestors.  Being  parcelof  the  real  estate,  fixed  and  immoveable,  and  therefore  could  not 
by  possibility  be  removed.  It  may  have  originated  in  the  greater  security  from  private  de- 
predation of  the  things  that  were  part  of  the  freehoht,  than  of  those  which  were  merely  per- 
soraij  in  the  eartier  .:r.-.f-s.  when  articles  of  provisions  and  their  personal  chattels,  (frequently 
jytke  most  valuabl-  were  csrried  from  place  to  place  by  the  individual  tenants  in  that  atten- 
'ijance  ir  the  cam.p  whicl;  was  exacted  by  tlie  mihtary  tenures  This  being  the  common  law, 
and  many  ot  the  destripvi  .-.■s  of  pi  operty  which  come  within  the  notion  of  a  connection  with 
the  freehold,  being  thereby  placed  in  a  very  preoarious  and  exposed  situation,  the  par- 
liament have  from  time  !o  time  interfered  for  their  protection  and  made  the  wrongful  taking 
of  them,  in  some  instances  felony,  and  in  other,  minor  offences.  In  this  state  there  is  not  (ex- 
cept in  the  cases  of  bonds,  notes,  Sec.  to  be  hereafter  noticed,)  any  other  tlian  larceny  at  com- 
mon law.  There  is  an  act  of  assembly,  (vol.  1,  p.  382,  vol.  2,  p.  59^,  in  notes,)  on  the  sub- 
ject oi  certain  fixtir.e^.,  which  will  be  referred  to  in  tlie  subsequent  part  of  this  note  luider 
the  head  of  malicious  mischief. 

But  if  an.-  of  those  things  be  severed,  from  the  land  so  tliat  their  intimate  connexion  with 
it  be  ir-re.  upted  and  destroyed,  (though  it  h^  even  by  the  thief  himself,)  for  so  long  a  period, 
that  the  r:»k:pg  away  after  such  severance,  cannot  be  considered  one  continued  act ;  as,  if 
coal  or  lead  be  rr.iscd  from  the  mine  in  the  daytime,  andlafd  upon  tlie  ground  near  the  mouth 
of  the  pit,  and  even  ^he  person  who  so  laid  it,  came  in  the  night  and  carried  it  away;  or  if 
com  be  cut  or  fruit  pbicked  and  laid  on  the  ground,  and  there  remain  for  some  time  (with- 
out the  continued  presence  of  the  tluef,  so  as  to  make  the  taking  aitd  the  carrying  away  lia- 
ble to  the  presumption  of  being  one  continued  act,)  and  be  afterwards  taken  away ;  such 
taking  will  be  larceny.  So  if  one  sever  a  copper  from  the  brick-work  in  which  it  is  set, 
during  the  day  time,  and  come  afterwards  in  the  night  and  take  it  away,  such  taking  will  be 
larceny. 

And  it  must  be  property,  that  is,  it  must  have  an  intrinsic  value  or  acquire  it  by  relation  to 
something  else ;  but  if  of  deeds  they  relate  to  land,  they  appertain  to  it,  and  come  under  the 
3rd  head  of  inquiry,  and  if  they  relate  only  to  claims  or  demands,  as  notes,  bonds  and  otlier 
securities  for  money,  they  are  nothing  valuable  in  possession,  ami  are  therefore  not  property  of 
any  value,  (according  to  the  common  law  distinction)  however  provided  for  and  protected  by 
the  act  hereafter  to  be  noticed. 

So  animals /erie  naturce  and  unreclaimed,  are  considered  as  not  property,  either  absolute  or 
even  qu;dified,  and  therefore  larceny,  at  common  law,  cannot  be  committed  of  them.  Certain 
other  animals  stand  in  the  same  situation,  but  fir  a  different  reason,  viz.  that  they  are  of  no  in- 
trinsic value,  as  dogs  and  otlier  animals  kept  for  whim  and  pleasure,  however  domesticated, 
which  do  not  serve  for  food,  and  whose  value,  therefore,  is  imaginary  or  accidental ;  and  this 
doctrine  holds,  even  though  an  animal  of  this  base  nature  be  made  of  use  by  domestication  and 
art.  Rees  are/er«  nalurte,  and,  although  confined  in  tlie  top  of  a  tree,  by  the  owner  of  the  tree, 
yet  while  they  remain  in  tiietree  and  are  not  secured  in  a  iiive,  they  are  not  the  subject  of  lar- 
ceny 3  Bin.  546.  In  this  case,  Tilgh  C.  J.  observes,  Tliere  is  no  instance  of  a  man's  being  convict- 
ed ofa  felony  in  Pennsylvania,  for  an  act  of  this  Itind.  It  is  undoubtedly  a  wrong;  but  I  am  not 
for  extending  the  law  of  felony  farther  than  it  has  been  cairied,  in  a  case  whicli  is  not  of  an 
atrocious  nature.  1  he  taking  of  Tjild  bees  has  been  considered  by  the  people  of  the  country 
as  a  species  of  hunting.  Bees  are  of  a  -ivild  nature,  and  without  deciding  what  the  law  might 
be,  if  they  were  removed  from  the  tree,  and  secured  in  a  hive,  I  am  of  opinion  tiiat  while  they 
remain  in  the  tree,  they  are  not  the  subject  of  a  felony.  This  wld  nature  remains  unchang- 
ed, nor  are  they  completely,  and  for  any  valuable  purpose,  reduced  to  possession.  3  Uin.  549. 
Taking  deerskins  hmngup  in  the  woods  at  an  Indian  hunting  camp  may  be  larceny,  though 
the  skins  were  not  in  the  actual  possession  of  any  one  at  the  tin-.e.     Addis.  386. 

Domestic  animals,  as  horses,  oxen,  sheep,  &.c ,  were  always  the  subject  of  larceny  at 
common  law.     See  horse  stealing,  post 

At  common  latv,  larceny  could  not  be  committed  of  -.vrttten  instruments,  whether  they  related 
to  the  real  estate,  or  werei  mere  chosen  in  action.  If  they  relate  to  real  estate,  the  taking  is 
a  trespass,  and  7io  feltnv,  upon  the  principle  atreauy  mentioned  that  thev  concern   tlie  Jum! 
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and  are  considered  pari  of  it  ;  and  when  tliey  concern  mere  choses  in  actiun,  as  bond?,  notes, 
having  no  intrinsic  value,  and  not  intporting  uny  pmperty,  were  nut  at  common  tc-u!  the  sub- 
ject of  larceny,  which  offeree  can  be  committed  only  in  respect  of  jjoods  which  have  some 
worth  in  themselves,  and  do  not  derive  their  worth  merely  f om  their  relation  to  other  things. 
lUit  the  legislature  have  thought  it  necessary  to  interfere  iip^n  tl-e  suhject  of  the  stealing  of 
c?ioses  inaction  M\  act  (vol.  2,  p  531,)robbci\  or  larceny  of  oblieutiont.  bonds,  bills  obliga- 
tory, bills  of  exchange,  promissory  notes  for  the  payment  of  money,  lottery  tickets,  paper  bUls  of 
credit,  certificates  granted  by  or  under  the  cuthovity  of  this  state,  or  of  all  or  any  of  the  Jjnited 
States,  and  by  arrt  (vol  6,  p.  412.)  robbery  o<  larceny  of  any  promissory  note  shall  be  p':n- 
ished  as  larceny  of  goods  and  chattels,  sire  vol.  2,  p.  579,  and  vol  6,  p  412  in  notes,  for 
a  general  i-eference  to  all  the  acts  and  judicial  decisions  on  the  subjeci  of  larceny  of  notes  &c. 
It  was  the  intent  of  tlie  act  of  1790,  to  put  bonds  Sec.  with  respect  to  larceny,  on  the  same 
footing  as  goods  or  chattels  ;  by  it,  Uiey  are  made  the  subject  of  larceny  which  tliey  were  not 
before 

Under  the  acts  ot  30th  January  and  19th  'March  1810,  (vol  5,  p  81,  108,)  the  notes  of  an 
unincorporated  bank  were  not  the  subject  of  larceny.  3  Bin.  538.  These  acts  have  since  been 
repealed,  (vol.  6,  p  109,  412,)  and  the  robber\-  or  larceny  of  am  promissory  notes  is  to  be 
punished  as  robbery  8ic.  of  goods  and  chattels,    lb. 

Under  the  act  of  1810,  an  indictment  for  stealing  bank  notes  must  either  aver  in  general 
terms  that  they  were  issued  by  a  bank  incorporated  by  la-^\  or  name  the  bank  and  aver  that 
it  was  incorporated,  or  show  in  a  siiffcient  manner  thai  tlie  notes  were  lawful  The  couit 
will  not  suffer  themselves  to  be  made  instrumental  in  enforcing  the  execution  of  unlawful 
contracts.  1  Bin  118. 4  Ball  298  There  may  be  notes  of  no  value  and  consequently  not  the 
subject  of  larceny.  Altho'  bank  notes  are  promisson,-  notes  for  the  payment  of  money  under 
the  act  of  1790,"  yet  that  act  cannot  be  construed  to  afford  protection  to  notes  unlawful!} 
issued  and  unlawfully  received.     3  Binn.  5^^. 

It  is  said  by  the  editor  of  the  former  edition  of  the  laws,  (vol.  2,  p.  579,)  that  in  conse- 
quence of  the  decision  in  the  case  of  the  Commonwealth  v.  Buyer,  1  Bin  20,  tlie  act  of 
1810,  (vol  5,  p.  SI,)  was  parsed  (since  repealed,  vol.  6,  p.  412,)  whicli  declai-es  that  the  rob- 
bery or  larceny  of  banknotes  of  an  incorporated  hank,  shall  be  punished  as  robbery  or  larceny 
of  chattels.  This  appears  to  have  been  an  error  which  the  editor  explains  in  note  to  tlie  acT, 
of  which  he  gave  a  history. 

Larceny  of  one  bill  obhgatory  is  within  the  provision  of  the  5th  §  of  the  act  of  1790,  (vol 
2,  p.  531,)  which  declares  that  larceny  ol"  bills  obligatory  &.c  shall  be  punisheftin  the  same 
manner  as  larceny  of  any  goods  and  chattels.  1  Bin.  273,  dnbitatur  in  S  C.  Yeates,  4  vol.69. 
Under  the  act  of  1790,  an  indictfnent  for  steahng  bank  notes  must  lay  them  as  "  promissory- 
notes  for  tlie  payment  of  money."  (See  vol.  6,  p.  412  in  notes  )  Therefore  an  ind.ctmer.t 
for  stealing  "  aten  dollar  note  of  tlie  President  Directors  and  company  of  the  bank  of  the  L.  S ,'' 
is  bad.  The  punishment  of  larceny  being  severe  and  ignominious,  the  court  must  confine 
themselves  to  those  strict  rules  of  construction  which  have  always  prevailed  in  the  considera- 
tion of  indictments  on  highly  penal  SiJatutes.  Decisions  have  taken  place  in  England  on  a  sta 
tute  similar  to  our  act  of  assembly  in  which  indictments  were  held  to  be  illegal  in  des- 
cribing tlie  property  stolen  to  be  a  note,  they  did  not  follow  the  description  in  the  statute.  1 
Bin  20l.  An  indictment  alledging  that  tlie  defendant /e.'omoiM/y  did  steal  and  carry  a-z:^ay  sttndri 
"promissory  notes  for  the  payment  of  monei' o^  the  value  of  80  dollars  of  the  goods  and 
chattels  of  said  .1.  M  ,"  is  too  vague  and  uncertain.  The  notes  should  be  more  particularly 
described  not  only  as  "  promissory  notes  for  the  payment  of  money,"  but  it  should  be  set 
forth  that  the  money  was  unpaid  on  thfm      4  Serg.  and  Rawle,  194.  1  Bin.  201. 

Quere. — ^Vhether  an  indictment  is  bad  whicli  lavs  bank  notes  to  be  the  goods  and  cJuittels 
of  the  prosecutor.     1  Bin  201    See  3  Chitty,  C  L '380.  2  East.  C.  L.  378. 

There  is  no  difference  between  civil  and  criminal  cases  with  respect  to  proving  tlie  con. 
tents  of  writings  by  jiarol  evidence,  escept  in  larceny  as  to  the  paper  stolen  the  subject  of 
the  prosecution.  The  indictment  is,  in  fact,  notice  by  which  defendant  is  informed  in  what 
manner  tlie  paper  is  described,  and  if  not  truly  so,  he  can  produce  it  The  verycircumstaice 
of  giving  notice  presumes  the  article  is  in  the  possession  of  the  defendant,  and  in  case  of  non 
production,  would  prejudice  the  jury  against  him.  In  this  case  Brackenridge  J  observes,  it 
would  seem  an  absurdity  to  expect  the  accused  to  produce  a  thing  wliich  he  is  :dleged  to 
have  stolen,  or  to  say  that  its  identity  or  value  should  not  be  estHblished  but  by  producing 
tlie  thing  itself,  as  well  might  notice  be  required  to  pr-xluce  a  certain  piece  of  cloth,  or  a 
horse  to  prove  the  colour,  &.c.  It  is  inconsistent  witli  the  charge  of  felony  that  the  accused 
would  furnish  any  evidence.     1  Bin.  274. 

Persons  committed  until  restitution  to  be  entitled  to  the  benefit  of  the  insolvent  acts,  (vo'.. 
2,  p.  396.)     How  restitution  to  be  made  and  remedy  for  recovery,  (vol.  1,  p   121 — 2  ) 

Horse  Stealing. — Horses  are  protected  by  more  severe  regulations  than  any  other  animals  From 
the  ease  with  which  this  offence  may  be  committed  and  Uie  offender  escape,  it  is  considered  as 
an  aggravated  species  of  larceny.  See  vol.  1,  p.  273,  500,  vol.  2,  p  532,  vol  7,  p  248.  For  a 
general  reference  to  all  the  acts  on  the  subject,  see  vol.  7,  p,  383.  Persons  charged  to  be 
admitted  to  bail  only  by  a  judge  of  the  S.  C,  (vol.  1,  p.  501,)  said  to  be  altered,  (uidex  to 
vol.  5,  p.  50.  Qu.)  As  to  bail  in  criminal  cases  generally,  see  vol.  6.  p,  429  in  notes. 
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IV.  Tlie  article '  must  be  tlie  property  of  another,  biit  it  may  be  of  a  ]»erson  unknown, 
and  it  may  be  so  laid;  but  then  there  nuist  be  some  proof  that  an  actual  larceny 
has  been  committed  against  some  person.  Tliere  must  bo  some  proof  to  raise  a 
presumption  that  the  takin}^  was  felonious,  and  Lord  Chief  Justice  Hale  said  that  he  never 
■would  convict  any  person  for  stealing-  the  goods  of  a  person  unknown,  merely  because  the 
person  charged  vvoukl  not  giv€  an  account  Iiow  he  came  by  them,  unless  there  was  dqe 
proof  made  that  a  felonv  had  been  comniilted  of  tliose  goods  When  the  owner  is  known 
the  property  must  be  e.vp'resslv  laid  to  be  in  him,  the  allegation  that  he  is  unknown  is  im- 
proper, and' on  the  discovery  of  his  name  at  the  trial,  the  prisoner  must  be  acquitted  on  an 
indictment  so  framed;  but  a  new  one  may  be  sent  to  the  gi-and  jury  for  the  stealmg  the  goods 
of  a  person  by  name.  When  therefore  it  is  in  the  power  of  the  prosecutor  to  state  a  legal 
proprietor,  even  bv  stating  a  special  property,  it  is  improper  to  charge  the  goods  as  the  pro- 
perty  of  one  unknown.  The  same  rule  applies  in  the  case  where  the  indictrnent 
charges  the  defendant  as  an  accessary  before  the  fact  to  a  larceny  and  stated  that  the  felony 
was  committed  by  a  person  unknown.  In  this  case  the  thief  was  called  as  a  witness  ;  the 
mdge  interposed  and  asked,  how  the  person  who  is  alleged  to  be  the  principal  felon  could 
be  unknown  to  the  jurors,  when  they  had  him  before  them  and  his  name  endorsed  :; 
as  a  witness  on  the  indictment.  The  same  rule  applies  also  to  the  case  of  a  receiver  , 
of  stolen  goods,  charged  as  accessary  after  the  act,  the  indictment  should  state  the  name  ot  \ 
the  principal  j/ te'?T;i?«.      See  receiving,  &.c. /ws^  ^^   , 

V.  The  taking  must  be  against  the  will  of  the  owner,  or  in  the  legal  phrase  "  invito  domim.      , 
This  is  the  verv  essence  of  the  crime  of  larceny.     So  when  the  goods  are  taken  with  the  con- 
sent  aiidprivitv  of  the  wife  it  is  no  larceny      But,  if  the  owner  suspects  an  intention  to  rob 
him,  :md  in  order  to  detect  the  otfi?nders  in  the  act  of  stealing,  gives  facility  to  the  execution   , 
for  the  purpose  of  detection,  as  by  directing  a  servant  to  appear  to  encourage  the  design  and 
lead  them  on,  until  the  offence  is 'complete,  so  long  as   he  did  not  induce   the  original  intent, 
but  only  provided  for  its  discovery,  such  conduct  does  not  take  away  the  legal  inference  ot 
his  dissent,  but  the  taking  under  such  circumstances  is  larceny.      But  when  a  person  projects 
the  robbery  for  purposes  of  his  own,  and  facilitates  the  execution,  it  cannot  be  said  to  ^^^  com- 
mitted  against   his    consent.       In   a    case  tried  before   Lawrence,    J.  East   Cr,    Laws    606, 
he  doubted  whether  it  could  be  larceny  where  the  owner  had  directed  his  servant  to  carry 
on  the  business,  and  meant  that  the  prisoners  should  be  encouraged  by  the  presence  of  that 
iservant ;  and  that  by  his  assistance  tliey  should  take  the  goods,  so  as  to  make  a  complete   ;  j 
felony,  though  he  did  not  mean  they  should  carry  them  away.  >•  j 

The  most  material  circumstances  respecting  the  taking  and  carrying,  is  the  animus  fiirandi,  j] 
or  felonious  intention  When  there  are  no  circumstances  to  rebut  the  presumption  o?  felonious  i 
intention,  such  jjvesumpiion  is  iiecessarily  involved  in  the  naked  fact  of  taking  the  property  of 
another  -Mthout  hia  consent.  The  ordinary  di.scovery  of  tiie  felonious  intent,  is  where  the  pai-ty  | 
commits  the  fact  clandestinely  or  u-pon  its  being  laid  to  his  charge  denies  it,  but  these  are  by  | 
no  means  the  onlv  criteria  of  criminality,  for,  in  cases  vhat  may  amount  to  larceny,  the  va-  | 
riety  of  circumstances  is  so  great,  and  the  complication  tliereof  so  mingled,  that  it  is  impossi-  I 
ble  to  recount  all  those  which  evidence  tlie  anhnns  furandi.  This  being  a  conclusion  or  j 
inference,  frequently  to  be  collected  from  circumstances  has  given  occasion  to  more  cases  of  I 
nice  discrimination,  than  any  other  portion  of  the  general  subject.  •     u        «      ' 

A  few  general  rules  where  examples  are  imf)raciicable  and  selection  difficult,  will  be  suffi- 
cient. In  general  terms  then,  wiiile  on  tlie  one  hand,  openness,  publicity,  character,  mistake 
or  accident,  notions  of  right  (though  erroneous,)  and  even  universal  practice,(tho'  illegal,)  are  all 
circumstances  to  negative  the  felonious  intention  ;  on  tlie  contrary,  secrecy,  artfulness,  denial 
of  the  fact,  concealment,  conversion,  immediate  sale  or  other  disposition  of  the  property  are 
circumstances  to  indicate  im|)ro|x;r  motives,  ami  to  give  a  complexion  to  perliaps  otherwise 
equivocal  acts  There  mav  be  a  wrongful  taking,  which  will  only  .amount  to  trespass.  Thus 
if  a  man  take  away  the  goo'ds  of  anoliier  openly  before  him,  or  other  persons,  othei'wise  than 
by  apnarent  robbery ;  this  carries  with  it  onlv  an  evidence  of  trespass,  and  the  evidence  of 
its  beuig  a  trespass  'will  be  strong  when  it  app'ears  tliat  the  accused  averedthe  taking  before 
questioned.  On  tlie  other  hand  there  may  be  a  taking  by  consent  as  will  hereafter  ajjpear 
which  will  nevertheless  be  a  felony. 

A  plausible  claim  of  riglit,  tho' founded,  in  mistake,  will  rebut  the  presumption  of  the  am- 
mns  furandi,  unless  the  party  betray.'^  some  dishonest  design  in  the  origin  or  appears 
desirous  of  concealing  the  property  oi- "preventing  the  inspection  of  the  owner  or  others,  or 
when  being  asked  he  denies  having  it. 

The  animus  furandi  may  be  negatived  o"  inferred  from  a  variety  of  cases.  It  may  be  nega- 
tived not  only  vvhen  there  is  a  bona  fide  claim  of  right.,  but  where  the  goods  are  actually  lost 
■and found  hy  the  tresjjabSer.  Wiiei-e  the  taking  m  by  accident  or  mistake,  or  where  the  privity 
of  contract  is  not  determined  at  the  time  of  the  conversion.  On  the  otlier  hand  it  may  be  infer- 
red where  the  finding  is  not  real,  the  claim  of  light  a  pretence  to  cover  afelotdous  design.  When 
■  he  property  is  not  parted  witli  and  tlie  delivery,  fraudulently  obtained,  and  lastly,  where  the 
privity  of  contract  is  at  cnen,I,-so  as  to  amount  to  new  taking.  In  one  case  indeed  a  man  may 
be  guilty  of  felony,  in  taking  his  own  goods,  as  wlien  having  bailed  them,  to  another,  he 
afteVwp.rds  steals  them  from  such  person  *o  c!:arge  hbnv 
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If  there  be  any  fcir  pretence  of  property,  ripht,  or  even  of  possession,  or  if  it  be  brought 
mto  doubt  at  all,  the  court  will  direct  an  acquittal ;  for  it  is  not  fit  that  sucii  disputes  should 
be  settled  in  a  manner  to  bring  men's  lives  into  jeopardy  ai  (by  the  English  law)  they  are  in 
most  cases  of  felony      2  Kast,  Cr.  Laws,  554 

Tidinq-  by  Jimlin'g. — Will  not  amount  to  larceny,  though  it  be  accompanied  with  the  animus 
furandi.  If  one  lose  his  goods  and  anotlier  find  them,  tho'  he  convert  them  animo  furandi  to 
his  own  use,  yet  it  is  no  larceny  f)rthe  first  taking  was  lawful. 

The  finder  of  a  valuable  thing  has  by  virtue  of  sudi  finding,  a  title  to  it  against  all  the  world 
except  ♦  he  owner,  therefore,  with  respect  to  property  so  taken,  the  intention  to  steal  cannot  be 
implied  from  a  conversion  to  the  use  of  the  taker,  except  wiicn  the  real  owner  is  discoverable  at 
the  time,  and  any  artful  means  are  taken  to  conceal  the  discovery  from  him ;  but  when  the  owner 
is  known  or  where  common  enquiry  or  reasonable  diligence  must  have  led  to  a  discovery  of 
him,  and  that  is  omitted,  and  more  especially  if  any  artifice  be  used  to  prevent  such  discovery 
in  such  cases  the  fin/m/w/Mrfl;(^/;  is  reasonably  to  be  presumed  from  such  concealment,  ac- 
companied by  a  conversion  to  the  use  of  the  finder. 

The  (toctrine  of  taking  by  finding  must  be  admitted  with  great  limitation,  and  understood 
to  apply  only  where  tlie  finder  really  believes  the  goods  to  have  been  lost  and  does  not  cover 
a  felonious  takiiig  under  such  a  pretence.  It  will  not  avail,  thcreibre,  when  a  mans'  goods 
being  in  a  phicc  where  ordinarily  and  lawfully  they  are  and  rnay  be  placed,  a  person  takes 
them  (wimo  furandi.  And  even  if  the  place  where  the  goods  are  found,  is  not  one  in  which 
ordinarily  tliey  woukl  be  deposited,  circumstances  may  shew  the  taking  to  have  been  felonious. 
When  the  taking  is  hy  fin  dinc^,  some  of  the  strongest  circumstances  to  rebut  the  implication 
that  sucii  finding  was  felonious,  will  be  to  shew  that  the  party  made  known  that  he  had  found 
the  properly  so  as  to  make  himself  responsible  for  tlie  value  in  cuse'he  should  be  called  on  by 
owners  ;  or  those  which  shew  he  ende.'ivoured  todiscover  the  true  owner,  and  kept  the  goods 
until  it  might  reasonably  be  supposed  that  the  owner  could  not  be  found.    East  Cr  Lar.  685. 

Thus  it  appears  that  a  taking  by  finding,  and  a  subsequent  conversion  will  not  amount  to 
felony.  But  if  the  goods  are  found  in  the  place  wiiere  they  are  usually  suffered  to  lie,  as  a 
horse  on  a  common,  cattle  in  a  iield,  or  money  from  a  place  where  it  clearly  appears  the  thiei' 
knew  the  owner  to  have  concealed  it,  the  taking  will  be  felonious.  So  if  a  parcel  be  left  in 
a  hackney  coach,  and  the  di'iver  opens  it,  not  merely  from  curiosity  but  with  a  view  to  ap- 
propriate part  of  its  contents  to  his  own  use,  or  if  the  prosecutor  orders  hrnn  to  deliver  the 
package  to  the  servant,  and  he  omits  to  do  so  he  will  be  guilty  of  felony  .1  Leach,  413-15. 

What  the  intent  of  the  party  in  all  cases  is,  it  is  the  province  of  the  jury  to  determine 

Where  the  property  is  not  parted  -.vith,  and  the  delivery,  fraudulently  obtained,  &c. — Property 
parted  with  by  voluntary  delivery  from  the  owner,  cannot  primafacie  be  the  subject  of  indict- 
ment for  larceny,  because  a  constituent  in  this  crime  is  the  non-consent  of  the  owner  to  the 
transfei'.  Bui  the  modern  interpretation  of  this  axiom,  makes  an  important  distinction  be- 
tween the  owner  delivering  tlie  actual  property,  and  only  delivering*  the  possession  of  that 
property. 

Decisions  almost  ad  infinitum  are  to  be  found  in  support  of  the  doctrines  advanced,  the 
cliief  difticuhy  which  commonly  attends  this  class  of  cases,  and  generally  forms,  one  of  the 
prominent  objections  taken  by  counsel  arisee  out  of  tl\e  nicety  necessary  to  discrimmate  this 
tpecies  of  crimes,  constructive  felony,  (consisting  principality  of  transactions,^described  by  the 
term  sxiindling)  froni  that  oi' fraudulently  oblai7ii7is^  goods  by  fake  prete^ices  \\\nch\a.tter  not  only 
comprises  adistinct  description  of  offence  in  point  of  grammatical,  but  also  of  legal  accuracy. 

Upon  some  of  the  doctrines  relating  to  the  felonious  taking,  &-.c.  which  have  been  mention- 
ed, quesliojis  of  considerable  difiicuUy  often  arise,  but  by  far  the  most  intricate  is,  when 
the  gouls  were  takc:i  by  the  delivery  or  consent  of  one  having  authority  over  them.  The 
material  ingredients  m  the  definition  of  larceny  must  be  kept  m  mind  ;  particularly  that  of  the 
animus  furandi,  or  felonious  iiUtntlon,  and  that  ti.e  goods  must  be  taken  invito  domino,  against 
ihe  vvill  of  the  owner. 

When  the  goods  are  obtained  by  delivery,  altho'  there  is  a  delivery  in  fact,  there  is  nt 
change  of  property,  nor  of"legal  pos-icssion,  but  if  llie  legal  possession  remains  exclusively  in  the 
owner,  larceny  may  be  committed  exactly  as  if  no  such  delivery  in  tact  had  been  made.  Thus  if  a 
person  10  whom  goods  are  delivei'ed  has  oaly  the  charge  of  them,  and  the  legal  possession  re- 
remains  in  the  owner,  such  person  may  commit  larceny  by  a  fraudulent  conversion,  a  doctrine 
which  applies  to  the  case  of  servants  intrusted  with  the  care  of  gO(jds.  Larceny  may  be 
cominiited  also  by  a  person  who  has  a  special  use  of  goods,  when  they  are  delivered  for  a 
particular  purpose,  the  possession  is  supposed  to  reside  in  the  ov.-ner,  and  the  talcing  away  is 
felony. 

If  the  owner  p.irt  with  tlie j6ro/ier/y,  thei-ecan  be  no  felony  in  the  taking,  however  fraudulent 
the  means  by  which  the  deliveiy  and  possession  were  procured. 

But  if  the  owner  has  not  parted  with  the  property  in  the  g-oods,  but  only  with  the  posses- 
sinn  of  them,  the  question  of  larceny  still  remains  o[Jeti :  and  will  depend  upon  tlie  fact,  wheih. 
er,  at  the  time  of  the  alleged  felonious  taking,  the  owner  liad  parted  with  the  possession  of 
lh§  goods  in  such  a  manner,  and  to  such  extent,  as  to  exclude  the  idea  of  trespass  For  if  the 
owner  of  the  goods  parted  v/?.h ':!;e  possession  of  th.era  wiihout  fraud  practised  by  the  taker, 
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and  if,  after  the  o\vTier  had  so  parted  with  the  possession  of  them,  nothing  was  d(  ne  to  deter*. 
niinfe  the  privity  of  contract  under  which  the  taker  had  the  possession  of  them  delivered  to  him, 
no  trespass,  and  therefore  no  larceny,  can  be  tommitted  by  their  conversion 

Upon  the  subject  therefore  of  larceny,  where  the  owner  or  person  authorised  to  dispose  of 
the  goods  has  parted  with  the  possession  of  him  by  delivery  to  the  party  accused,  the  enqui- 
ry seems  to  resolve  itself  into  two  heads  ;  first.  Whether  the  delivery  was  obtained  fraudulent- 
ly with  intent  to  steal  the  goods  ;  and  if  the  delivery  were  not  so  obtained,  then,  secondly, 
AVhelher  the  privity  of  the  contract  was  at  an  end  at  the  time  of  the  conversion  so  as  to 
amount  to  a  new  taking  and  trespass. 

Chitty's  Crim.  Law^,  vol.  3,  p.  349,  for  a  general  summary  of  the  cases  of  what  may  be  cal- 
led, constructive  larcenies. 

Any  officer  of  the  bank  of  North  America,  secreling  or  embezzling  notes,  bonds,  &c.  or 
other  etiects  entrusted  to  him,  to  be  deemed  guilty  of  telony,  and  to  suffer  agreeably  to 
the  laws  for  tlie  punisiiment  of  grand  larceny,  (vol.  2,  p.  401.) 

Restitution,  (vol.  1,  p  122)  Persons  under  sentence,  to  be  entitled  to  the  benefit  of  the  act^ 
(vol.6,  p  195,  §  17.)  Former  law  (vol  2,  p.  396,)  law  modified,  ib.  p.  522.  Fine,  (see  insol- 
vent act,  vol  6,  p.  201).  5  Bin.  439,  referred  to  in  tiie  note.  The  act,  (vol.  7,  p.  241,)  enti- 
tled a  supplement  to  the  act  for  the  relief  of  insolvent  debtors,  not  to  extend  or  relieve  a  per- 
son from  a  fine. 

RECEIVING  STOLEN  GOODS. 

This  is  an  offence  treated  of  in  the  notes  to  vol.  2,  p.  596,  under  the  title  of  Principal  ani 
Accessary. 

Accessary  comprehends  all  persons  who  contribute  to  the  counselling,  contrivmg,  execu- 
ting, and,  as  it  were,  encouraging,  instigating  and  sanctioning  the  crime  of  the  principal.  Ac- 
cording to  technical  precision,  they  are,  Ist,  Aiders  and  abettors,  and  2d,  Receivers,  Counsellors, 
&.C.  are  accessaries  before  the  fact ;  and  receivers,  accessary  after  tiie  fact.  The  receivers 
mentioned  in  the  statutes  and  acts  of  assembly,  are  not  what  was  understood  by  receivers  at 
the  common  law,  viz.  receivers  of  the  felon  otherwise  denominated  comforter^  ,but  receiv- 
er of  the  goods. 

The  receiving  stolen  goods  is  a  misdemeanor,  but  an  offence  which  approaches  very  near 
to  a  felony,  and  its  effects  are  more  pernicious  tiian  the  felony  itself,  for  if  there  were  no  re- 
cievers,  there  would  be  but  few  felonies ;  and  one  receiver  may  support  twenty  felons.  Pr, 
Tilghman,  C.  J.    6  Bin.  320 

Receivers  were,  .at  common  law,  punished  only  for  a  misdemeanor,  even  after  the  thief  had 
been  convicted  of  felony  in  stealing  the  goods,  because  he  received  the  goods  only  and  not 
the  felon ;  but  now,  by  several  statutes,  receivers  are  made  accessaries  after  the  fact  tc)  the 
felony  where  the  thief  has  been  convicted.  When  he  has  not  been  convicted,  and- 
(in  England)  whether  amenable  to  justice  or  not,  the  accessary  is  liable  to  be  prosecuted  for 
a  misdemeanor.  The  statutes  above  reterred  to  are  3  W.  and  M.  ch.  9  §  4,  .'md  5  Ann,  ch.  31, 
§  5,  (act  of  assembly  of  1718,  in  terms  of  the  statute,)  and  now  by  statute  22,  Geo  3,  ch.  58; 
when  the  thief  has  not  been  convicted,  and  whether  he  is  amenable  to  justice  or  not.  At 
common  law  the  receiver  was  guilty  of  a  misdemeanor  only  punished  by  fine,  imprisonment, 
or  other  corporal  punishment.  To  remove  this  absurdity  the  statute  of  W.  and  M.  after  re- 
citing that  thieves  were  much  encouraged  to  commit  offences,  because  a  great  number  of  per- 
sons made  it  their  trade  and  busmess  to  deal  in  the  buying  of  stolen  goods,  enacts,  that  the 
reciever  shall  be  an  accessary  afiev  the  fact,  and  incur  the  same  punishment  as  the  principal. 

The  prosecuting  therefore  for  misdemeanor,  (says  Foster  in  his  crown  law)  washolden  by  all 
the  judges  in  king  William's  reign  to  be  improper  and  illegal,  for  the  misdemeanor  was 
merged  in  the  felony.  This  statute  created  no  new  oftence,  the  receiver  thereby  became  ac- 
cessary as  at  common  law  and  liable  to  tlie  same  penalties  which  attached  to  offenders  in  that 
degree,  but  he  could  not  be  punished  in  case  of  the  principal's  escape.  As  accessary,  the 
oflence  of  the  receiver  is  dependent  upon  the  fate  of  the  principal,  and  therefore  could  not 
be  tried  until  after  his  conviction  or  attainder,  so  that  however  strong  and  conclusive  the  evi- 
dence might  be  against  the  receiver,  who  is  generally  the  employer  and  patron  of  the  thief, 
aliho'  he  may  have  confessed  tlie  crime,  if  he  could  only  keep  the  principal  oat  of  the  way, 
or  if  he  was  apprehended  and  acquitted,  as  often  happened  through  detect  of  evidence,  tlie 
receiver  was  sale  Again,  altho'  tlie  statute  says  the  rectiver  shall  be  accessary,  it  must  mean 
to  such  ofiences  as  legally  admit  of  accessaries,  which  is  only  to  grand  larceny. 
There  can  be  no  accessaries  in  petit  larceny,  lor  those  who  procure  ad  or  advice  are  princi- 
pals ;  the  reason  of  which  is,  that  in  the  lowest  description  of  offence  it  is  below  the  dignity  of 
the  laws  to  make  distinctions,  and  those  who  assist  felons  to  escape,  are  not  at  coninioii  law 
regarded  as  criminal.  The  receiver  of  goods  under  the  value  of  twelve  pence,  however  aggra- 
vated his  offence  and  that  of  his  principal  may  have  been,  had  perfect  impunity ;  ibr  after 
tlie  statute  making  him  an  accessary,  he  could  not  be  prosecuted  for  a  misdemeanor  at  com- 
mon law, 

~  1'his  defect  was  in  part  supplied  by  the  stat.  1  Ann,  ch.  9,  §  2,  which  after  reciting  the  in- 
"onveniencies,  provides  that  the  receiver  may  be  prosecuted  lor  a  misdemeanor,  to   be  pun> 
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isl4ed  bv  fine  iind  impnsj»nnicnt,  tho'  t!ie  principal  felon  be  not  convicted.  The  slat,  of  5  Ann 
ell  31,  j  6,  provides  (and  the  act  of  1718,  adopts  its  lang'urige,)  that  if  any  piinclpid  ca7tr.ot  .'>e 
taken,  &c  il  shall  be  lawful  to  prosecute  for  a  iiiisden:eunor.  Alter  these  statutes,  and  until 
the  2:>  Geo.  3,  ch.  58,  whicii  does  notex'end,  it  appei.rs  to  have  been  tlie  better  opinion,  that 
in  case.s  where  the  principal  was  amenable  to  justice,  the  receiver  ou^hl  still  to  have  been  pro- 
secuted as  accessary  to  the  felony,  and  not  for  a  inisckmeanor  only  ;  it  is  said  by  Judge  Foster 
in  his  crown  law  j).  ZTo,  (recoijnizcd  in  the  former  edition  of  the  laws,  (vol  2,  p.  S97,  in  notes.) 
"  I  know  that  attempts  have  been  made  in  various  shapes  to  prosecute  the  receiver,  while  the 
princii)al  is  in  custody  and  amenable  to  justice  but  not  convicted.  Hut  I  think  all  such  devi- 
ces are  illegal  "  Tlie  al)ove  statute  of  ("ieo  3,  removes  all  difficulty  on  the  subject,  and  pro- 
vides,  th;it  t  tie  receiver  may  be  prosecuted  for  a  misdemeanor  whether  tiie  thief  be  amenable 
to  justice  or  not.  This,  at  present,  is  the  law  of  Kuglaixl,  and  it  is  worthy  of  consideration 
wliether  a  similar  provision  is  not  required  in  tliis  state;  us  it  has  been  decided  by  the  Court  of 
Q.  S.  of  Philadelphiii  county,  and  the  Majors'  Court  of  the  city  of  Philadelphia,  that,  when- 
ever the  principal  felon  is  kiiowi),  the  prosecutor  must  first  proceed-against  him,  and,  on  his  con- 
viction, against  the  accessary  for  tlie/e/o?;^,  however  strong  the  inducemetit  to  pursite  a  dif. 
Ikrent  course  may  be,  especially  in  tlie  cases  of  children  or  otherSj  who  may  have  been  sedu- 
ced to  tlie  commission  of  crimes  by  more  experienced  offenders  ;  besides,  it  sometimes  hap- 
pens that  the  principal  escapes  on  points  of  form,  or  through  detect  of  evidence  in  these  cases, 
as  well  as  where  circumstances  render  it  advisable  to  excuse  him  the  accessary,  thaugh  evi- 
dently guilty  must  pass  unnoticed. 

To  constitute  a  guilty  receiver,  he  must  know  the  goods  to  have  been  stolen;  but  it  is  not 
necessary,  and  indeed  it  is  seldom  possible,  lo  give  direct  evidence  of  that  fact ;  it  is  to  be 
coUectedJ  by  inference  from  circumstances,  as  evidence,  purchasing  at  au  unusual  low  price, 
and  at  a  suspicious  hour,  from  an  vmknown,  doubtful  or  obscure  person. 

The  punishment  of  this  offence  is  fine  and  servitude  for  a  term  not  exceeding  two  years, 
^vol.  2,  p.  533.') 

No  authority  is  given  to  order  the  restitution  of  the  articles  stolen.  Morally  considered,  the 
receiver  is  equally  culpable  with  the  thief,  and  the  encouragement  he  offers  to  dishonesty  and 
the  facility  of  concealing  his  participation  in  tlie  crime,  render  him  far  more  dangerous  to  th« 
comnuinit}'. 

The  following  alterations  in  the  law  are  with  deference  suggested  : 

1.  To  make  the  receiver  of  stolen  goods  liable  in  all  instances  to  be  tried  for  a  misde- 
meanor ;  2.  Inflicting  on  him  the  same  punishment  as  on  the  original  felon,  and  authorising 
the  court  to  older  tlie  restitution  of  the  property  stolen. 

MISDEMEANORS. 

The  term  has  bee*i,  in  many  Works  on  jurisprudence,  somewhat  loosely  defined  to  be  "all 
imes  that  are  less  than  felony."  Tiiis  imparts  no  precise,  or  critical  def.nition  of  the  specific 
it;nce  ;  it  fells  us  what  misdemeanor  is  not,  but  it  gives  an  imperfect  notion  what  it  is.  Mis- 
demeanors are  either  1.  By  statute,  or  2-  At  common  laiv.  Statutable  misdemeai^ors  cannot  be 
comprehended  under  a  precise  and  specific  uefinition,  because  the  offences  themselves  which  the 
iiLspective  statutes  have  so  denominated,  are  various  and  diversified,  but  have  one  characteris- 
tic distinction  of  being  "  less  than  felony"  in  common  Itespecting  these  there  can  be  few  diffi- 
culties, because  they  are  described,  if  not  actually  created,  by  the  statutes.  When  the  specific 
punishment  is  not  prescribed  it  is  Imitormly  and  universally  understood  to  be  that  annexed, 
to  common  law  misdemeanors,  viz :  fine,  and  imprisonment. 

Misdemeanors  at  common  law,  are  not  so  easily  susceptible  of  a  strict  determinate  charac. 
ter.  In  its  familiar  sense  the  term  means  noticing  more  than  trespass  generally,  (the  word 
used  in  the  commission  of  the  peace.)  In  its  leg.il  acceptation  to  become  the  subject  of  in- 
dictment, it  may  be  descpibed  to  be  "  such  exchwive  trespasses  against  good  morals  or  the 
♦'  public  peace,  as  tend  to  injure  the  public  either  directly  or  consequentially,  but  which  do  not 
"amount to  any  higher  degree  ol  diaracterized  crime." 

Under  this  general  description  may  be  classed  many  of  what  may  be  con.sidered  the  higher 
offences,  being  at  common  laiv  less  than  felony,  because  not  Qriginally  punished  with  death, 
as  forgery  and  uttering  and  having  in  possession  coining  tools.  Sec.  ^uith  intent  to  coun- 
terfeit, or  counterfeit  coin  or  notes  -with  intent  lo  circulate  them,  and  publishing  forged  in* 
struments,  (2  Russ.  1411,)  perjury  and  subornation  thereof,  (now  in  most  instances  statutable 
offences,)  cheats,  libels,  extortion,  nuisances  generally,  including  disorderly  houses,  censpiracy, 
riot,  assault  and  battery,  forcible  entry,  cruelty  to  animals,  contempt  of  court,  (now  in  Penn- 
sylvania also  a  statutable  offence,  in  some  instances,  vol.  5,  p.  55,)  disobedience  or  neglect  of  offi- 
cial  duties  and  misbehaviour  of  public  ofhcers  ;  whatever  tends  to  outrage  decency  and  to  de- 
prave the  minds  of  the  public,  are  trespasses  against  good  morals  and  highly  injurious  bothdi* 
rectly  and  consequentially  to  the  pubUc  interests. 

When  an  act  is  commanded,  or  prohibited,  though  by  a  statute,  if  that  statute  has  not  ^xclu* 
ded  (by  some  other  exclusiTtTy  specific  punishment,!  or  by  a  specific  mode  of  enfoEUig^^pw^fil. 
Voi.  ?  — 3?  4 


»ie 


714  API'ENDIX. 

ment)  the  proceedlnj^s  by  the  common  law,  a  violation  or  iniVingeiiieiii.  of  such    statute   is  a 
misdemeanor. 

Where  an  act  is  innocent  in  itself,  when  accompanied  by  a  criminal  intention  or  design  to 
make  such  act  injuiiotis  to  the  public,  whellier  the  perpetration  wouid  be  a  felony  or  mibde- 
meanor,  such  attempt  is  itself  a  misdemeanor  ;  and  it  is  not  necessary  that  the  intention  should 
in  any  degree,  be  carried  into  execution. 

FOUGEUy, 

Is  the  crimen  falsi,  a  misdemeanor  at  common  law.  It  is  the  false  making'  or  altera- 
tion of  any  matter  of  record  or  any  oilier  authentic  matter  of  public  record,  (I  Hawk.  c. 
70,)  but  now,  it  may  he  defined  to  be  tiie  false  and  fraudulent  making,  of  any  writing  to  tlie 
prejudice  of  another's  riglit,  and  it  is  immaterial  \vhell)er  lie  be  prejudiced  or  noh  The 
King  V.  Ward,  2  Lord  Kay  1461. — Or,  a  making  malo  a'liimo  of  any  written  instrument  for 
tlie  ptirposeof  fraud  or  deceit.  The  word  "  making,"  includes  every  alteration  ot,  or  addition 
to,  a  true  instrument    2  East.  965. 

The  punishment  of  this  offence  is  by' act  vol.  2,  p.  523,  fine  and  servitude  not  exceeding 
three  years ;  extended  to  a  term  not  exceedimi^  seven,  (vol.  4,  jj.  393  ) 

The  inaking  of  any  false  instrument  wlilch  may  be  the  subject  of  forgery,  with  a  fraudulent 
intention  altliough  in  the  name  of  a  non-existing  person,  is  as  mucii  a  forgery  as  if  in  tlie 
name  of  one  wiin  is  known  to  exist  and  to  whom  credit  is  due     lb. 

It  is  an  eslablislied  rule  of  evidence,  (and  it  is  tlie  only  one  wliicli,  consistent  with  the  plan 
of  this  note,  can  be  niserted  here)  that  the  liand  writing  cannot  be  proved  by  comparing  tlie  pa- 
per with  any  oilier  paper  acknowledged  to  be  genuine  In  the  case  ot  M'Gorkle  v.  tjinns,  5 
Bin.  349,  an  action  fiir  a  libel,  Tilgh.  G  J.  observes,  after  evidence  has  been  given  in  support 
of  a  writing,  it  may  be  corroborated  by  comparing  the  writing  m  question,  with  olMcr  writiiii^ 
concerning  which  theie  is  no  doubt.  The  law  is  so  laid  down  in  Peake  104,  wlio  sa}s, 
"that  the  courts  of  justice  have  wisely  rejected  all  evidence  from  mere  comparison  of  hands, 
"  unsupported  bv  other  cin  umstances."  Some  of  the  old  books  give  as  a  reason  for  not 
submitting  comparison  of  hands,  that  perliaiis  some  of  the  jury  cannot  write.  Hut  when  they 
can  all  lurite,  that  reason  has  no  weiglit ;  and  1  believe  it  is  very  rare  indeed  at  this  time  of  day, 
to  findajuryman  in  this  city  who  cannot  write.  If  the  discovery  of  truth  is  the  object  of  evi- 
dence, it  must  be  confessed,  that  in  doubtful  cases  the  jury,  after  hearing  other  testimony,  may 
be  much  assisted  by  a  comparison  of  hands.  On  the  same  principle,  I  think  that  a  foundation 
being  first  laid,  the  jury  may  be  permitted  to  compare  the  types,  devices,  &.c.  of  newspapers. 
In  general  such  evidence  would  not  be  very  strong.  But  cases  may  occur  in  which  a  compari- 
son would  be  decisive.  But  a  person,  who  from  his  situation,  &.c.  is  competent  to  judge, 
may  be  called  to  speak  to  the  general  appearance  of  the  writing,  and  to  say  whether  from  his 
general  knowledge  of  writing,  the  paper  is  in  a  natural  or  imitated  hand, — this  matter  being 
considered  as  a  question  of  art  which  might  be  answered  by  a  person  of  skill  and  experience, 
who  may  be  asked  whether  the  hand  writing  is  genuine,  or  whellier  it  was  written  at  inter- 
rupted strokes  like  llie  writing  of  a  person  attempting  to  imitate  the  liand  of  another,  but  he 
cannot  be  asked  wliether  the  same  hand  which  wrote  another  paper,  wrote  also  the  lelgiied 
paper. 

The  offence  of  uttering,  pubhsliing  and  passing  counterfeit  bank  notes  of  another  state 
with  an  intent  to  deiraud,  is  an  offence  at  common  law,  punishatle  by  imprisonment  at  hard 
labour  under  sec.  4  of  tlie  act,  (\t)l.  2,  p.  532,  vol.  4,  p.  393.) 

Bank  notes  though  not  strictly  money,  are  its  representatives,  and  circulate  generally  in  the 
place  of  the  lawful  money  of  the  country.  I'here  is  no  matter  In  which  ilie  jiublic  is  mure 
immediately  inte-re.sled,  nor  any  kind  of  cheat  more  daily  and  extensively  injurious  to  the  citi- 
zens of  the  commonwealth,  2  Serg.  and  Uawle,  551. 

It  is  a  principle  of  the  common  law  that  offences  falling  under  the  head  of  crimen  falsi,  sucli 
as  forgery  and  cheating,  where  the  latter  affects  the  public,  may  be  punished  by  the  pilloi-y. 

2  Serg.  and  Itawle,  552. 

Having  in  possession  coining  tools  ivith  intent  to  counie.feit'coin,  or  the  coin  with  intent  to 
circulate  it,  and  thereby  commit  a  fraud  on  the  public,  so  also  having  m  [lossession  pick, 
lock  keys  -mth  intent  to  rob,  h.c  are  misdemeanors  at  common  law      1  Leach.  42,  90. 

On  an  indictment  ibr  forging  a  promissory  note,  the  supposed  drawer  of  the  note  is  a  com- . 
petent  witness  to  prove  that  his  signature  was  forged      2  Dail.  2J9,  S   C.  2  Yeates  1. 

The  supposed  eudurser  of  a  promibsory  note  is  a  competent  wimess  to  prove  the  endorse- 
ment forged  on  a  trial  of  an  indictment  for  forging  the  note.     1  Dall.  110.  2  Dall.  240.  S.  C. 

3  Yeates  4. 

But  the  endorser  of  a  forged  note  who  admits  that  his  signature  is  good,  is  not  a  compe- 
tent witness  unless  he  have  paid  or  satished  the  holder     2  Dall  241  2  Yeates.  1 

On  an  indictment  for  publisiijng  and  uttering  a  forgeil  deed,  kn.>wing  she  same  to  be  forg- 
ed, the  party  injured  is  a  competent  witness.     1  Yeate'b  4ul    S  «J         Dall  241. 

For*  the  statutable  offences  in  Pennsylvania,  see  vol.'l,  p.  4,  49,  95,  &.c.  referred  to  in.  the  , 
note,  vol.  2,  p.  5B1. 
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rlic  aclof  17UU  (vol.  1,  [).  4)  makes  it  criminal  to  for.cre,  clcfrand  or  falsify  any  registry  or 
onrolmeiu  directed  hy  law  and  preserved  tor  tlic  use  of  liic  public  and  its  provisions  are  not 
confined  to  recoixls  of  courls  of  justice.  Rverv  I'egistry  or  enrolment  ilirec'.ed  by  law  and  pre- 
vservt-d  for  tlie  use  of  tlie  pubfic  is  embraced  by  this  act  of  assembly.  3  Serg.  and  Rawle, 
p.  209. 

An  iiulxtmer.t,  chari^-ing-  the   defendant  with  alterinc^  and  def^icing   a   certain  register  and 
record,  being  and  remaining  as  a  public  record,  in  tiie  office  of  the  surveyor  general  of  the  com- 
moMwealih,  to  wit  Hook  F,  and   "containing  llie  list  of  returns  made  while  acting  as  deputy 
i    surveyor/'  &.c.  is  a  good  ind  ctment  under  the  act  of  17U0      Ibid. 

The  mo.«t  common  of  this  class  of  oti'cnces  is  that  of  forging,  passing,  uttering  or  publishing 
})ank  notes  I5\  t!ie  provisions  of  the  several  acts  of  assembly,  incorporating  the  Banks  of  JVorth 
.hni'rica — Pennsr/ivaTna — Far7ners  and  ^Mechanics  of  Philadelphia — and  Banks  established  by 
the  net  o/lfc-'lS,  (vol.  6,  p  154.  see  §  19,)  every  person  who  shall  be  concerned  in  printing, 
signing  or  passing  any  counterfeit  notes,  knowing  them  to  be  sucli,  or  of  altering  any  genuine 
notes  ()fti;ese  banks  shall  be  sentenced  to  undergo  an  imprisonment  in  the  jail  or  penitentiary 
at  Plilladelphia,  not  less  tlian  4  nor  more  than  15  years,  and  pav  a  fine  not  exceeding  1000  dol- 
lars. .See  acts  22d  April,  1794,  §  5,  (vol.  3,  p  187,)  and  by  §  10,  where  the  conviction  of 
coimterfeiiing  tlie  notes  of  tlie  bank  of  North  America,  or  Pennsylvania,  is  not  in  the  coimty  ot 
Pliil;Ldel])h!a,  tlie  convict  to  be  removed  to  the  peniteritiary  there,  to  be  kept  in  the  manner 
prescribed  by  the  ,34th  §  of  the  act  of  1790,  (vol   2,  p.  531  ) 

Fhiladelpliia  Bank. — Same  punishment  except  as  to  the  fine  which  is  not  prescribed  by  the 
act  of  incoi  pora'.ion,  (vol.  4,  p.  148.)  'I'lie  convict  directed  to  be  kept,  treated,  and  dealt  with,  in 
all  tlnngs  as  prescribed  by  tiie  act  of  1790,  (vol.  2  p.  531  ) 

The  publishing'  a  note  of  the  Uankof  North  .\menca,  (which  is  diflercnt  from  passing.)  does 
not  come  within  the  acts  of  1794,  or  4th  April,  1807,  (vol.  4,  p.  393.)  The  difference  of  ex- 
pression, with  respect  to  coin  and  bank  notes,  shews  that  a  difference  was  intended.  To  ut- 
ter or  publish  is  to  declare  or  assert,  directly  or  indirectly,  by  word  or  action,  that  a  note  is 
good.  To  offer  it  in  payment  would  be  to  utter  or  publish,  but  it  is  not  passed  imiil  received. 
'I'lie  [Hiblishing  is  an  offence  at  common  law,  and  punishable  under  the  4th  §  of  the  act  of  1790, 
Commonwealth  v.  Searle,  (vol.  2,  p  531.)     See  this  case  at  large  in  tlie  note  to  this  act 

The  ]>rohibitinn  of  the  act  of  1810,  (vol.  5  p.  109,^  now  repealed,  (vol  6,  p.  169,)  by  which 
it  is  declared  unlawful  to  accept  in  payment  notes  of  imincori)orated  banks,  does  not  extend 
to  notes  issued  by  banks  which  were  incorporated  when  the  notes  were  issued.  4  Bin.  422. 

Tiie  punishment  of  persons  passing,  altering  and  publishing  the  notes  or  bills  of  tlije  former 
bank  of  tlte  United  Slates,  is  by  the  act  of  congress  of  the  21st  April,  1806,  (vol.  4,  p.  67,) 
judgment  of  felony  and  sentence  of  servitude.  Same  punishment  for  forgery  of  the  notes,  &c. 
of  the  present  bank,  lOlh  April,  1816.  Nothing  in  the  act  to  deprive  the  state  courts  of  a  ju- 
risdiction under  their  laws  over  offences  punishable  by  the  act. 

Penalty  on  any  pt-rson  who  shall  make  or  engrave  &c  or  shall  have  In  custody  any  me- 
talic  plate  engraved  after  the  similitude  of  any  plate  from  which  any  notes,  Stc.  issued  by  the 
bank  should  hr-ve  been  printed  with  Intent  to  use  such  plate  for  counterfeiting  the  notes  of 
the  bank,  or  shall  have  in  custody  any  blank  notes,  and  in  the  intent  to  use  the  same.  Impris- 
onment at  hard  labour  for  a  term  -not  exceeding  live  years,  or  shall  be  imprisoned  not  exceed- 
ing that  term  and  fined  1000  dollars. 

It  was  an  Indictable  offence,  under  §  5,  of  the  act  of  1795,  (vol.  3,  p.  189)  to  pass  a  coun- 
Ici'feit  note,  of  the  oW  bank  of  the  U.  S  knowing  it  to  be  such,  altho'  at  the  time  the  offence 
was  committed,  the  act  of  congress  incorporating  the  bank  had  expired. 

The  genuineness  of  the  notes  issued  during  the  existence  of  the  corporation,  is  not  af- 
fected by  Its  dissolution.  These  notes  may  still  with  propriety  be  called  notes  of  the  bank  of 
die  U.  S.,  and  the  counterfeits  may  with  equal  propriety  be  called  counterfeit  notes  of  the  bank 
of  the  United  States.   4  Bin.  418. 

In  an  indictment  for  publishing  &c.  a  bank  note,  It  is  not  necessary  to  set  out  the  ornamen- 
tal parts  of  it  as  the  motto,  device,  &.c.     2  Bin.  332.  3  John.  Cases,  399 

Counterfeiting  coin,  was  originally  a  capital  offc;nce,  (vol.  1,  p  272,)  now  punished  by  im- 
prisonment at  hard  labour,  not  less  than  four,  nor  more  than  fifteen  years,  and  fine  not  ex- 
ceedmg  1000  dollars,  (vol.  3,  p.  187.;  Paying  or  tendering  the  same.  Sec.  [to  stand  In  the  pil- 
•lory,  &c.]  instead  of  the  pillory  same  punishment  as  above-     lb. 

By  act  of  congress  21st  April,  1806,  (vol.  6,  p.  67,)  the  punishment  of  counterfeiting  the 
coin  of  the  U.  S.,  or  any  foreign  current  coin  in  circulation,  is  servitude  at  hard  labour  not 
less  than  three  nor  more  than  ten  years,  and  a  fine  not  exceeding  5000  dollars  Bringing  coun- 
terfeit coin  Into  the  U-  S.,  uttering  it,  Sic.  punished  by  servitude  not  less  than  two  nor  more 
than  eight  years  ;  fine  not  exceeding  4000  dollars.  Penalty  diminishing  &.c.  the  value  of 
coin,  servitude  not  exceeding  ten  years  and  fine  not  exceeding  2000  dollars.  Nothing  In  the 
act  to  deprive  the  courts  of  the  indivldt/al  states  of  jurisdiction  under  the  laws  of  the  statute 
jf  the  offences  pQnishable  by  the  act. 


Tie  APPENDIX. 


PERJURY. 


Perjury  at  coaiiiioii  i^v.  is  defined  to  be  a  wilful,  false  oatfe,  taken  bjr  one  wlio  bcCnig  lawful  I;.' 
required  to  depose  the  truth  in  any  proceeding  in  a  court  of  justice,  swears  absolutely  in  a  mat- 
ter of  some  consequence  to  the  point  in  question,  whether  he  be  believed  or  not.  (See  vol.  2, 
p  584,  in  notes,  3  Yeates,  414.)  See  act,  vol.4,  p.  200,  ivfra. 

Subornation  of  perjury  is  the  procuring'  a  person  to  take  a  false  oath  amounting  to  perjury, 
who  actually  takes  sucli  oath  and  is  punisliable  as  such.  An  oath,  says  Lord  Coke,  is  so  sacred 
and  so  deeply  concerns  the  consciences  of  men,  that  it  cannot  be  administered  to  any  one,  unless 
it  be  allowed  by  law. 

The  false  oath  must  be  wilful,  and  taken  with  some  degree  of  deliberation,  f6r  if  it  appeaf 
upon  all  the  circumstances  of  the  case,  probable  that  it  was  owing  rather  to  the  weakness 
than  the  perverseness  of  the  party,  as  where  it  was  occasioned  by  surprize,  or  inadvertency,  a 
mistake  of  the  true  state  of  the  question,  it  cannot  but  be  hard  to  make  it  amount  to  voluntary 
and  corrupt  perjury,  which  is  of  all  crimes  whatsoever,  t)ie  most  infamous  and  detestable. 

It  is  penury  when  one  swears  wilfully,  absolutely,  and  falsely,  to  a  matter  wliich  he  believest 
if  he  has  no  probable  cause  of  believing.  An  oath  is  -wilful  when  taken  with  deliberation,  and 
not  through  surprise  or  inadvertency,  or  a  mistake  oi' tlie  true  state  of  the  question. 

It  had  been  contended,  that  tliere  can  be  no  perjury  where  a  man  believes  wliat 
he  swears.  But  bv  Tilghman,  C.  J,  it  appears  to  me  that  a  position  so  extensive  cannot  be 
supported.  Tlie  person  swearing  ought  at  least  to  ha%'e  some  probable  cause  of  belief,  unless 
the  oath  be  taken  under  such  circumstances  of  hasi.e  and  surprise,  as  afford  no  opportunity  of 
deliberation.  If  a  man  undertake  to  swear  to  a  i^atter  of  which  he  lias  no  knowledge,  he  is 
perjured,  although  what  he  has  sworn  turns  out  to  be  true.  There  is  corruption  in  undertak- 
ing to  swear  positively  to  a  thing  of  which  you  liave  little  knowledge,  and  which  you  may  know 
if  you  taketiie  trouble  to  enquire  It  is  objected  that  it  may  be  of  dangerous  consequences,  if 
witnesses  are  convicted  for  swearing  what  they  beheve  to  be  true.  On  the  other  hand,  it  will 
be  more  dangerous  if  they  are  to  escape  punisliment  who  rasiily  and  obstinately  persist  in  a 
false  oath,  in  a  matter  of  which  tliey  will  not  take  the  pains  to  inform  themselves.  6  Bin.  249- 

It  has  been  said  that  no  oath  will  amount  to  perjury,  unless  it  be  sworn  absolutely  and  direct- 
ly, and  therefore  thut  lie  who  swears  a  thing  according  as  he  thinks,  ycmembers,  or  believes, 
cannot  in  respect  of  such  an  oath,  befbund  guilty  of  perjury.  But  Lord  C.  J.  De  Grey  appeals 
to  have  laid  down  a  different  doctrine,  3  Wil.  116,  2  Black.  881 ;  and  Lord  Mansfield  is  stated 
to  have  said,  "It  is  certainly  true  that  a  man  may  be  indicted  for  perjury  in  swearing  that  he 
believes  a  fact  to  be  true  which  he  knows  to  be  false."  1  Leach,  327- 

The  common  law  lakes  no  notice  of  any  perjury  but  such  as  is  committed  in  the  course  of 
judicial  proceedings,  it  esteems  all  other  oaths  as  unnecessary  at  least,  and  therefore  will  not 
punish  the  breach  of  tliem.  For  which  reason^  it  is  much  to  be  questioned,  liow  far  any  magis- 
trate is  justifiable  in  taking  a  voluntary  affidavit  in  any  extra-judicial  matter,  as  is  now  loo  fre- 
quently done,  on  every  petty  occasion ;  since  it  is  more  than  possible,  thai  by  such  idle  oatlis, 
a  man  may  frequently  inforo  coTiscientiiC  incur  tlie  guilt,  and  at  tlie  same  time,  evade  the  tem- 
poral penalties  of  perjury.    4  Black.  137".     Also  by  Brackenridge,  J.  1  Bin.  544.. 

In  order  to  constitute  perjury,  there  must  !)e  a  lawful  oaUi  administered  in  some  judicial 
proceeding.  False  svveariii;.,-  in  a  voluntary  a^idavit,  made  before  a  justice  of  the  peace,  befoie 
whom  no  cause  is  depending,  is  not  perjury  ;  nur  can  it  be  punished' by  indictment,  although  it 
is  a  very  immoral  and  disgraceful  action,     1  Bin.  542. 

For  a  general  reference  to  the  acts  of  assembly  preceding  that  of  1804,  see  vol.  2,  p  584—6 
Perjury  under  the  act  for  the  acknowledgment  of  deeds,  (vol.  1,  p.  94).  See  also,  /- 
solvents,  Elections,  Arbitrations,  and  general  index  vol.  5,  title,  "  Perjurv." 

The  Stat,  of  5  Eliz.  c.  9,  extended  vol.  1,  p.  120,  §  24—5,  (see  notes,  lb.)  Under  tliis  statutt 
no  other  perjury  is  punishable  t!ian  such  as  was  committed  by  a  laitness.  3  Yeates,  413.  .\' 
common  la^v  there  may  be  perjur}  in  respect  to  a  false  oath,  taken  by  a  party  tn  his  owii  ca'isi . 
in  answer  to  questions  put  to  him.  lb.  The  statute  therefore  did  not  reach  every  case,  aiui 
has  been  supplied  by  the  act  of  1804,  (vol.  4,  p.  200,)  whicli  provides  that  any  person  who  sha! . 
commit  perjury  or  suborn,  or  procure  a  person  to  commit  perjury,  shall  pay  a  fine  not  ex- 
ceeding 500  dollars,  and  sufier  an  imprisonment  at  hard  labour  not  exceeding  seven  years, 
and  shall  thereafter  be  disqualified  for  liolding  any  office  of  trust  or  profit,  or  from  being  ;i 
witness  in  any  matter  of  controver.sy.  At  common  few  the  punishment  has  been  various. 
Anciently,  it  was  death ;  afterwards  baiiisliment  or  cutting  out  the  tongue,  and  afterwards 
by  forfeiture,  now  by  fine  and  imprisonment  and  incapacity  to  give  evidence. 

As  this  act  prescribes  no  manner  of  treatment  of  convicts  th.an  imprisonment  at  hard  labour 
a  judgment  that  the  convict  shall  be  confined, /«?</,  clothed  and  treated  as  the  law  directs,  is 
not  good  3  Bin.  577.  See  this  case  at  length  in  notes,  (vol.2,  p.  585,)  in  which  it  was  also 
decided  tliat  the  jurisdiction  of  the  Q.  S.  is  founded  solely  on  the  acts  of  assembly.  The  same 
opinion  was  delivered  by  the  late  president  Rush,  in  the  Q.  S,,  of  Fhihidelphia  county.  1 
Brown.  41.      Form  of  indictirjent,  see  3  Yeates.  407, 
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In  a,n  indictii^rtil  Utv  perjury,  the  day  on  wliich  llie  otleiicc  was  commiUed,  must  bf 
precisely  slated.     U.  S.  v.  Bownman,  C.  C^  April  1809. 

TlielStli  §,  act  of  congress  of  1790,  only  relates  to  perjuries  committed  injudicial  pro- 
ceedings in  the  U.  S.  courts,  and  does  nat  extend  to  all  cases  of  perjury  in  depositions  talcen 
under  the  authoriiy  oftlie  United  States.     U.  S   v.  Fass,morc,  C.  (J.  April  1804.  MS.  Rep. 

The  act  of  the  lOth  December  1803,  repealing-  the  bankrupt  law,  was  a  bar  to  any  prose 
cution  \\)v  perjury  before  the  commissioners  previous  to  the  vepealin;^  act.     4  Dull  372. 

Pei'jury.  althoug-h  not  fret^uently  prosecuted,  is  a  crime  of  the  most  serious  nature.  Tlie 
sacred  oUlipuions  of  an  oath  admiriislercd  before  a  competent  tribunal,  is  tlie  blionjest  tie 
wliich  can  bind  society.  How  ,t;Teat  must  be  his  turpitude  and  how  dant^erous  to  the  snfet\ 
of  the  community,  who,  reg-ardless  of  future  punishment  shall  dare  in  the  awfd  presence  of 
God  and  before  the  world,  to  assert  a  wilful  falselmod  under  the  solemnities  of  an  oath  ; 
where  tJic  sense  of  moial  and  religious  obligation  is  so  far  impaired,  that  reliance  cannot  be 
placed  on  the  declar.itions  of  men  under  oath,  the  onl\  security  and  safeguard  ofo-.'-rfnTs  and 
property  are  destroyed,  and  should  so  flagrant  an  evil  become  _<,'-eneral,  or  if  when  detected, 
be  suflered  to  pass  with  impunity,  society  itself  would  soon  become  extinct.  But  although 
the  crime  in  its  consequence  has  scarcely  a  parallel,  and  in  magnitude  is  superior  to  tlie  most 
flagrant  enormities,  the  humanity  of  the  lavv  lias  established  certain  precise  rules  peculiarly  ap- 
plicable to  this  offence,  in  the  application  of  which,  much  strictness  is  requisite.  TiiC  false 
oath  must  betaken  before  some  tribunal  or  magistrate,  competent  to  administer  SJich  oath  ; 
the  oath  thus  administered  must  be  to  some  point  material  to  the  issue,  it  must  also  be 
corrupt ;  and  in  the  last  place,  the  falsity  of  such  oath  must  be  esta!)lished  by  at  least  two  wit- 
nesses to  give  a  preponderance  ;  for  otherwise,  it  would  be  only  oath  against  oath  ;  and  a  jury 
would  haA'e  a  very  doubtful  riglit  to  conclude  on  the  falsehood  of  tliat  sworn  by  the  de- 
fendant 

FORNICATION  AND  BASTARDY. 

The  oflffence  of  fornication  and  basianli/,  is  where  a  child  is  born  from  the  illicit  connexion 
w-hieh  the  parents  or  the  public  must  suppo-t,  the  latter  may  throw  the  burtiien  of  maintain- 
ance  on  the  reputed  father  in  the  first  instance.  The  punishment  of  fornication  by  act,  (vol. 
1,  p.  27,)  was  public  whipping  (singe  abolished,  vol.  2,  p.  533,)  or  a  fine  of  10/.  or  less,  (vol, 
4,p,  334.) 

Any  single  or  unmarried  woman  having  a  child  born  of  her  body,  the  same  shall  be  suffi- 
cient proof  to  convict  such  woman  of  fornication,  and  the  man  by  her  charged  to  be  the  father 
t;hall  be  the  reputed  father,  and  she  persisting  in  the  charge,  in  the  time  of  lier  extremity  of 
iabour  or  afterwards  in  open  court  (in  the  trial  of  the  person  so  charged,  the  same  shall  be 
given  in  evidence  to  convict  him  of  fornication,  (vol.  1,  p.  27.) 

Where  a  child  begot  in  one  county  and  born  in  another,  thi  prosecution  shall  be  in  the 
county  where  llie  child  was  born.  Where  a  cliild  begotten  out  of  the  state  and  born  within 
it,  no  fine  or  corporeal  punishment  to  be  inflicted,  (vol.  3,  p.  41.) 

On  a  conviction  for  bastardy  the  defendant  sliall  give  securit}'  to  the  court,  town  or  place, 
where  the  child  was  born.  Where  the  person  who  has  borne  these  expenses  i^  dead,  the 
money  may  be  awarded  to  the  representatives.  The  foi'm  of  the  judgment,  (3  Yeates  39) 
was,  "ti)at  he  should  pay  a  fine  of  10/.  and  give  security  himself  in  200/  and  two  good  sure- 
"ties  in  100/.  each,  that  the  child  shall  not  become  any  expense  to  the  township  of  L.  S. 
''  where  it  was  born."  Then  reciting  the  death  of  the  mother  and  that  the  expenses  had  been 
paid  by  her  father,  now  also  dead,  therefore  to  be  paid  to  his  representatives. 

I'he  period  and  quantum  of  maintenance  is  left  by  the  act  of  assembly,  to  the  judgment  of 
Jie  Q.  S.  who  have  power  to  alter  their  practice  upon  the  subject  as  they  think  proper.  There 
seems  no  reason  ipr  limiting  the  .support  of  femafcs  to  five,  while  males  are  to  be  maintained 
to  seven.  It  is  probable  that  in  different  counties  difierent  opinions  have  prevailed.  4  Bin.  541. 
The  reason  assigned  for  the  difierence  in  the  city  of  Philadelphia,  has  been,  that  females  are 
earlier  bound  by  indenture. 

A  married  woman  is  a  competent  witi^ess  lo  prove  the  criminal  connexion  with  her,  but  not 
^0  prove  the  non  access  of  the  husband.    6  Bin.  283. 

Jf  the  court  permi!.  her  to  be  asked  a  question  by  which  non  access  may  be  inferred,  as 
"how  long  it  was  since  she  had  seen  her  husband,"  and  afterwards  instruct  the  jury  that 
ihey  were  not  to  consider  any  thing  which  fell  from  her  as  evidence  of  non  access,  the  ver- 
dict cannot  be  disturbed  on  account  of  the  question,  lb. 

Where  the  husband  has  access,  no  evidence  short  of  absolute  impotence  is  sufficient  to 
convict  a  third  person  of  bastardy  with  the  wife.  Jb. 

If  they  live  at  a  distance,  so  that  access  is  very  improbable,  the  legitimacy  of  a  child  may 
be  decided  upon  a  consideration  of  all  circumstances.  lb. 

ADULTERY. 

See  vol.  1,  p.  27  for  the  punishmetft  originally  prescribed,  for  this  offence.  See  also  vol  2>  p. 
59.0  in  notes-. 
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The  puuiihirieiU  )iu\v  is  it  tine  not.  exceeding  50/.  and  imprisonnieiit  not  less  tlian  j  or  niorje 
than  12  months,  (vol.  3,  p.  41.) 

On  an  indictment  ior  adultery  as  tlie  fine  under  the  act  (voh  1,  p.  27,)  is  to  be  divided  be- 
tween tlie  commonwealth  and  tlie  overseers  of  the  poor,  it  is  not  necessary  to  mention  the 
Uiwnsliip  in  whicli  tlie  defendant  resided  when  tlve  ofience  was  committed,  because  the  coiiit 
may  ascertain  the  place  of  the  defendant's  residence  otherwise  than  by  the  verdict  of  the 
jury.  4-  Serg'.  and  Hawlc,  449.  Qnere. — Under  the  act  of  1791,  (vol  3,  p.  41, J  is  this  fine  so 
appropriated : 

After  ])ardon  of  adultery  pleaded,  the  court  below  gave  judgment  for  costs,  and  made  an 
order  for  the  maintenance  of  tiie  child  ;  the  Suj).  Court  reversed  the  judgment,  as  to  the  costs 
but  affirmed  it  as  to  the  maintenance,     lb. 

Notwithstanding  a  pardon,  tlie  court  may  proceed  to  make  an  order  for  the  maintenance  of 
the  child,  the  tine  and  imprisonment  is  the  punishment  of  the  crime,  the  order  of  maintenance 
is  intended  as  the  enforcement  of  a  moral  duty,  and  the  protection  of  tt.e  public  from  expense.- 
4  Serg  and  Uawle,  449. 

BIGAMY. 

The  oflence  of  liaving  a  plurality  of  wives  at  the  same  time,  is  more  properly  termed  po- 
lygamy, but  the  name  bigamy  having  been  more  frequently  given  to  it  in  legal  proceedings, 
it  is  generally  treated  under  tlie  latter  title.  See  vol.  1,  p.  30  in  notes.  1  Bacon  ab.  525.  4 
Black.  Com   163. 

It  is  provided  by  act  (vol.  1,  p.  29,)  that  whoever  shall  be  convicted  of  having  two  wives, 
or  two  husbands  at  one  and  the  same  time,  to  be  publicly  whipped  and  imprisoned  during 
life  at  hard  labour,  (altered  vol.  2,  p  533,)  now  to  be  imprisoned  at  hard  labour  not  exceed- 
ing two  vears.  By  the  2d  §  of  tlie  act  of  1807,  (vol.  4,  p.  393,)  convicts  may  be  removed  ta 
Ihe  penitentiary  at  Philadelphia. 

A  first;  marriage  de  facto  subsisting  in  fact  at  tJie  time  of  the  second  marriage  is  sufficient 
to  bring-  a  case  within  the  act  although  such  first  marriage  be  voidable  by  reason  of  consan- 
guinity, affinity,  or  the  like,  for  it  is  a  marriage  in  judgm*t  of  law  until  it  be  avoided.  I 
Kuss.290. 

Upon  indictments  for  bigamy  it  is  not  sufficient  to  prove  a  mari'iage  by  reputation  but  that 
either  some  person  present  at  the  marriage  should  be  called  or  tl*e  original  register  or  an 
examined  copy  of  it  be  produced,  lb. 

How  far  the  (u/knoivledgment  of  the  defendant  upon  the  subject  of  his  marriage  is  sufficierit 
evidence  of  the  fact  may  admit  of  some  doubt.  lb. 

Alter  proof  of  the  first  marriage  the  second  wife  may  be  a  witness,  but  it  is  clear  that  the 
first  and  true  wife  cannot  be  admitted  to  give  evidence  against  her  husband.     lb. 

TIPPLING  HOUSE. 

If  any  person  shall  relaU  and  sell  less  than  one  ejuart  of  rum,  wine,  brandv,  or  other 
spirits,  to  be  dehvered  at  one  time  and  to  one  person,  witliout  a  license,  &c.  to  forfeit  10/.  or 
be  committed  to  the  prison  for  three  months  at  hard  labour,  (vol.  2,  p.  65)  Note — this  act  is 
repealed  as  to  the  city  and  count}-  of  Philadelphia,  vol.  7,  p.  145,  where  it  is  enacted  ;  That 
if  any  person  .shall  sell  or  retail  less  than  one  quart  of  rum,  wine,  brandy,  or  other  spirituous  It- 
qvors,U)  be  delivered  ut  one  time,  &e.  without  license,  to  forfeit  for  the 'first  offence  a  fine  not 
exceeding  50  dollars,  :uk1  for  the  second  and  every  subsequent  offence,  a  sum  not  exceeding 
100  dollars,  or,  if  unable  to  pay  the  penalty,  to  be  committed  to  prison  for  a  time  not  exceed- 
ing one  month.  See  notes  to  the  act  for  the  decisions  thereon.  For  a  general  reference  to  the 
laws  respecting  tavern  and  tavern  licences,  see  vol.  6,  p.  266  in  notes,  vol.  7.  p  434. 

An  indictment  charging  the  defendant  with  "  keeping  a  tippUng  house,"  without  licence  is 
good.  4  Serg.  and  Rawle  141. 

It  is  not  a  valid  objection  to  an  indictment  under  the  act  of  25th  March,  1817,  (repealed 
and  supplied  vol.  7,  p.  146)  for  selling  spirituous  liquors  without  a  licence,  that  it  omits  to 
state  that  the  liquor  was  delivered  at  one  time,  and  to  one  person.    Ibid. 

Tiie  words  of  the  repealed  are  the  same  as  in  tlie  existing  act,  except  that  the  quantity 
limited  in  the  first  was  a/>/nf,  inthe  present  law  it  is  a  quart,  and  in  the  prohibition  in  the  one 
act  extends  to  selling  to  one  or  "  moi'e  tiian  one  person."  In  the  former  law  the  penalty  was 
10  inure  one  lialf  to  the  use  of  tlie  Infoinier,  the  other  to  the  guardians,  &c. 

DISORDERLY  HOUSE,  &c. 

"Ihe  keeping  a  bawdy  or  disorderly  house,  is  a  nuisance.  The  former  necessarily  includes 
.he  latter,  but  not^'ice  iiersa,  and  though  the  proof  of  the  one  may  fail,  the  evidence  may  be 
sufficient  to  maintain  a  charge  for  the  other.  It  is  always  therefore  prudent  to  have  two 
counts  in  the  indictment  ior  ea'-h  offi^nr-e.     A  bawdy  house'  is  a  common  nuisance,   as  it  en- 
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iiung(ii'.s  llic  piihllc  peace,  by  clnuving'  to!^ethev  tlissolute  and  ilol);uichc(l  persons  ;  and  also 
lias  an  apparent  Icndency  to  corrupt  the  manners  of  both  sexes  by  siicli  an  open  [jrofcssion  of 
lewdness  And  iT  lias  been  dtcidid  lliat  a  wiie  may  be  indicted  eillier  separately,  or  wiUi  her 
]iusl)and,  because  (lie  cliaif^e  is  tiic  criminal  wfjo^jyt'/HivK  of  the  house,  and  the  law  presumes 
that  to  be  principally  the  woman's  department,     i  ilawk.  2      4  Mlacic  20 

Tiie  keepin;:^  of  a  disorderly  house  is  not  an  indictable  oiPence  vniiess  It  is  laid  as  a  common 
nuisance,  for  a  house  may  be  cUsorderly  williout  being' injmious  to  any  but  its  inhidjilauts,  and 
it  is  llie  injury  to  {he  pullic  wliicli  is  the  essence  oftiic  oHcncc.     2  Serg.  and  Kavvle,  298. 
^  .  Therefore  a  \erdicl  ilndinp:  a  defendant  "  guilty  of  keeping  a  disorderly  house  and  disturb- 
Tng  Ills  neighbours  is  bad.     lb. 

An  indictment  charging  the  defendant  with  "  keeping  a  disorderly  house,"  and  unlawfully 
procuring  for  his  living  and  gain,  men  and  women  of  evil  name  and  fame,  und  to  frefiuent  it  at 
vmlawful  times  permitting  them  there  to  be  and  remain,  drinking,  tippling  and  misbehaving 
themselves,  to  the  great  damage  and  common  nuisance  of  all  the  liege  citii:«ns,"  ^c.  is  suffi- 
cient     1  Serg.  and  liawle  342. " 

On  an  Indictment  for  keeping  a  disorderly  house,  a  witness  for  the  prosecution,  after  hav- 
i5ig  slated  several  facts  tending  to  prove  the  offence  charged,  was  asked,  "  whether  the  house 
was  not  maUer  of  general  complaint  by  the  neighbours  as  disturbing  them."  The  question  was 
held  to  be  illegal.  It  was  important  that  the  defendant  should  have  an  opporUmity  of  exam- 
ining the  neighbours,  and  of  enquiring-  into  their  characters.  1  Serg  and  l{.a\^•le,  342. 

LfBELS.— See  vol.  2,  .594,  in  notes. 

Libels  on  Individuals  are  defined  to  be  malicious  defamations,  expressed  either  in  printing  dii 
writing,  or  by  signs  and  pictures,  tending  either  to  blacken  the  memory  of  one  who  is  dead,  or 
'the  reputation  of  one  who  is  alive,  and  thereby  (exposing  him  to  public  hatred,  cunlempi,  and 
ridicule.  1  Russ.  302.  4  Black.  150. 

Any  malicious  printed  slander,  which  tends  to  expose  a  man  to  ridicule,  contempt,  hatrecl, 
or  degradation  of  character,  is  a  libel;  pr.  Tilg'iinan,  C.  J  5  Bin.  349.  To  print  and  publish 
that  A  had  been  deprived  of  a  participation  of  the  cliief  ordinance  of  the  church  to  which  lie 
belongs,  by  reason  of  his  infamous  and  groundless  assertions,  is  a  libel,     lb. 

It  is  nomfraction  of  law  to  publish  temperate  investigations  of  the  natuie  and  form  of  gov- 
ernment. 4  Yeales,  267. 

See  the  constitutional  provision  respecting  tlie  liberty  of  the  press,  article  9,  section  7. 

By  act  vol.  5,  p.  28,  which  expired  with  the  session  1812 — 13,  it  was  provuled  that  in  all  a'c- 
tioi>s,  or  criminal  prosecutions  of  ahbeJ,  the  defendant  may  plead  the  truth  in  justification  or 
give  the  same  in  evidence.  And  if  any  prosecution  by  indictment,  or  any  action  be  instituted, 
contrary  to  the  true  intent  and  mean-ng  of  the  act,  the  act  m-iy  be  pleaded  In  bar  or  given  iu 
evidence  on  the  general  issue. 

By  the  same  act,  no  pers&n  shall  be  subject  to  prosecution  by  indictment  for  the  publicatian 
of  pa])ers,  exansining  the  proceedings  oftlie  legislature,  or  any  branch  of  government,  or  for 
investigating  the  official  conduct  of  officers,  or  men  in  public  capacity. 

Accusations  preferred  to  the  governor  of  the  state  against  the  character  of  public  officers 
are  so  far  of  the  nature  of  judicial  proceedings,  that  the  accuser  is  not  held  to  prove  the  truth 
of  them.  If  he  can  show  that  they  did  not  originate  in  malice,  and  without  probable  cause  he 
is  not  hable  to  an  action.  2  Serg.  8c  Rawle,  23. 

In  an  action  for  a  libel  under  the  pleas  ofnon  guilty  and  a  justification,  the  defendant  cannot 
give  evidence  of  the  authority  from  which  he  received  it,  in  order  to  support  his  justification 
but  he  may  give  it  in  evidence  in  mitigation  of  damages      C.  C.  April,  1814.    M.  S.  Rep. 

In  an  action  for  a  libel  against  the  printer  of  a  newspaper,  it  is  not  a  justification  in  law,  that 
the  publication  was  made  at  the  instance  of  a  person  whose  name  was  given  at  the  time,  and 
who  paid  for  it  in  the  usual  course  of  business,  though  it  may  go  in  mitigation  of  damaees 

3  Yeates,  518.  '^    ' 
In  an  action  for  a  Ubel  published  in  a  newspaper,  of  which  the  defendant  wa-s  editor,  evidence 

of  a  writing  purporting  to  be  the  copy  of  an  anonymous  letter,  which  appeared  to  have  been 
sent  to  the  preceding  editor,  was  ruled  to  be  admissible  in  mitigation  of  damages,  to  show  that 
the  defendant  was  not  the  inventor  of  the  charge    1  Bin.  90. 

In  an  action  for  a  libel  on  the  plaintiff",  contained  in  an  afEdavlt  made  by  the  defendant,  and 
sent  to  the  governor,  relative  to  the  plaintiff^s  official  conduct  in  an  office  held  at  the  governor's 
will,  the  want  of  probable  cause  in  the  defendaui,  may  be  left  to.  the  jury,  as  evidence  of  malice. 

4  Serg  and  Rawle,  420. 

Tl»e  proof  of  the  fact  from  which  malice  is  to  be  inferred,  lies  on  the  plaintiff".     lb. 

It  is  sufficient  proof  of  a  person  being  the  printer  of  a  newspaper,  in  which  a  hbel  wag  pub- 
lished, for  such  paper  to  go  to  the  jury,  that  the  papers  were  deposited  in  a  hole  behind  the 
door  of  Ji  pubhc  library,  and  that  his  common  clerk  received  payment  therefor.  3  Yeates,  128, 

Upon  an  indictment  for  writing  ;uid  publishing  a  libel  on  the  character  of  A  and  B,  the  jury 
(many  of  whom  were  Germans)  toiuid  the  defewiant  "  guiltv  of  writing  and  pablrshlng  &  biL' 
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or  scandal  against  A  jiinl  B."  Judgment  was  reversed  because  the  defendait  was  not  found 
ifuilly  of  the  offence  charged  in  the  indictment.  2  Bin.  514. 

There  may  be  occasions  in  which  it  may  be  proper  and  necessarj'  to  reqmre  surety  of  gooc 
behaviour,  in  case  of  libels  before  conviction  ;  but  it  is  most  agreeable  to  tlie  spirit  of  tlve  con- 
stitution,  to  adopt  it  as  a  general  rule,  not  to  demand  surely  of  the  peace  for  good  behavioui 
before  conviction.  1  Bin.  98,  in  note. 

A  recognizance  of  good  behaviour  towards  the  commonwealth  and  all  the  liege  people,  \h 
good  under  the  stat.  34  Ed.  Ill,  c.  1.  3  Yeates,  ^o. 

A  libel  is  a  cause  of  forfeiture  of  a  recognizance  of  good  behaviour,  and  the  guilt  of  the  par- 
ty may  be  determined  in  a  suit  on  the  scire  facias  witiiout  a  previoun  conviction.  3  Yeates  93. 

N  UISANCE.— See  vol.  2,  p.  593,  in  notes. 
Nuisance  nocumentum,  or  annoyance,  signifies  any  thing  which  worketh  hurt,  inconvenience 

or  damage.  ,,.,•>  , 

A  common  nuisance  is  an  offence  against  the  public,  either  by  domg  a  thmg  which  tends 
to  the  annoyance  of  all  the  citizens,  or  neglecting  to  do  that  which  liie  common  good  requires. 
>'uisances  of  commission  ordinarily  consist  in  placing  obstructions  on  Iiighways,  carrying  on 
offensive  trades,  or  manufactures,  keeping  disorderly  houses,  exposing  in  public  any  objects 
generally  dangerous  to  health  or  personal  safety,  or  offensive  to  decency  and  subversive  of 
public  morals  :  every  unauthoi'ised  obstruction  of  a  highway  to  the  uniiuyance  of  the  citizena, 
is  a  nuisance.  4  Bl.  166. 

An  ind'ctment  laying  that  the  defendant  did  erect,  SiC.  a  mound  msiAe.  of  logs  and  stones  in 
the  Susquehanna,  in  that  part  declared  to  be  a  public  highway,  for  the  taking  of  fish  iii  the  „ 
said  river,  to  the  great  obstruction  and  hindrance  of  fish,  fry   and  spawn,  in  passing  up  and_,| 
down  said  river,  and  to  the  common  nuisance  of  all  the  liege  citizens,  is  within  the  4th  §  of  "^ 
the  act  vol.  1,  p    326,  and  therefore  a  judgment  that  a  penalty  shall  be  paid  to  the  common- 
wealth is  erroneous.  5  Bin.  65. 

Where  the  act,  (vol.  4,  p.  20,)  provided  tliat  the  owners  of  land  adjoining  any  navigable 
streams  "declared  by  law  a  public  higiiway,"  (with  certain  exceptions,)  might  erect  dams, 
and  prescribed  a  summary  remedy  for  liie  injury  to  the  navigation,  which  remedy  was  exten- 
ded to  streams  tha'eafter'msid&  highways,  it  was  held  that  a  stream  declared  a  public  high- 
way after  the  forming  of  the  act  was  within  its  provisions.     3  Serg.  and  Rawle,  273. 

BRIBERY. 

Is  an  offence  at  common  law,  and  defined  to  be  tlie  receiving  or  offering  any  undue  re 
ward  by,  or  to  any  person  wliai soever,  whose  ordinary  profession  or  business  relates  to  the  f 
administration  of  justice  in  oidcr  to  influence  his  behaviour  in  office,  and  incline  him  to  a^L  V 
contrary  to  the  known  rules  of  lionesty  and  integrity.     Russ.  Cr.  Law,  vol.  1,  p.  239 

The  law  abhors  the  least  tendency  to  corruption  ;  and  on  the  principle  that  an  attempt  to 
commit  even  a  misdemeanor,  being  itself  a  misdemeanor  attempts  to  6r<ie  though  unsuccessful,. 
have  been  held  to  be  criminal.  lb.  _ 

The  punisiiment  of  this  offence  is  fine  and  imprisonment.  ' 

Qufre. — Whether  an  indictment  can  be  maintained  in  the  Federal  Courts,  for  an  oflence  * 
against  the  U.  S.  known  to  the  common  law,  (viz.  bribery,)  but  not  declared  to  be  criminal 
by  any  law  of  the  U.  S.—V.  S.y.  Worrall.  2  Dal.  384.  In  this  case  (Chase  Justice)  declai  trd, 
that  the  offence  was  highly  injurious  to  morals,  and  deserving  the  severest  punishment ;  but 
as  the  indictment  was  at  common  law,  he  considered  it  could  not  be  supported  in  the  Cir.  Co. 
of  the  U.  S.  Peters  (District  Judge,)  was  of  a  contrary  opinion,  declaring  that  he  considered 
whatever  offence,  aims  at  the  subversion  of  any  federal  institution,  or  at  the  corruption  of 
public  officers,  is  an  offence  against  the  well  being  of  the  U.  S. ;  from  its  very  nature,  he 
thought  it  cognizable  under  their  authority  ;  and  consequently  within  the  jurisdiction  of  Cir. 
Co.  by  virtue  of  the  11th  §  of  the  judicial  act.  Tlie  defendant  who  was  charged  with  an  at- 
tempt to  bribe  Tench  Coxe,  Esq.  commissioner  of  the  revenue,  was  convicted  and  sentenced 
to  be  imprisoned  3  months  and  pay  a  fine  of  200  dollars. 

BREAKERS  OF  PRISON.— ESC  AFE.^See  vol.  2,  p.  589. 
OBSTRUCTIONS  IN  THE  EXECUTION  OF  PROCESS.— See  vol.  2,  p.  590. 

RESCUE. — Escape  in  general  is  understood,  where *ny  person  who  being  under  lawful  ar- 
rest and  restrained  of  his  liberty,  either  violently  or  privately  evades  much  arrest  or  restraint, 
or  is  suffered  to  go  at  large  before  delivery  by  due  course  of  law.  2  Bacon  Ab  233. 

And  these  escapes  are  of  three  kinds,  Ist.  By  the  person  that  hath  the  febn  in  his  custody, 
Vhich  is  properly  called  an  escape :  2d.  When  the  escape  is  caused  by  a  stranger,  which  is  or- 
diliarily  calTed  a  rescue,  and  3d.  By  the  party  himself  which  is  of  two  kinds,  viz.  1st.  With- 
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out  any  act  of  Torre  whlcli  is  a  simple  escape,  and  2;1,  With  an  act  of  force,  viz.  by  a  breach 
of  prison.  1  M;ilc  590  2  llawk.cli.  18. 

Rescue  is  where  a  strai\qer  forcibly  frees  another  from  an  arrest  or  some  legal  commitment. 
Co.  Liu  160.  Fit/.  Nat.  Uni.  226.  To  which  may  be  added  the  offence  of  forcibly  rescuing 
goods  dcstraincd  for  rent,  and  cattle  impounded  tijr  damage.     Uus.  C.  L.  523. 

And  the  Idndance  of  tlie person  to  be  arrested  that  has  committed  felony,  is  a  very  high  mis* 
demeanor  and  punishable  by  fine  and  imprisonment.     1  Hale  606.  2  Hawk  c.  21. 

IJul  vrhen  tile  party  is  arrested  and  in  actual  cnsindy  Jur  feionij,  or  suspicion  of  felony  Uie 
rescuing  him  is  also  felony  by  common  law.  1  Hale  606. 

To  constitute  an  escape,  there  must  be  an  actual  arrest,  and  therefore,  if  an  officer  having  a 
warrant  to  arrest  a  man,  see  him  shut  up  in  a  house  and  challenge  him  as  his  prisoner,  but 
never  aetually  have  him  in  custody,  and  the  party  gets  free,  tli£  officer  cannot  be  charged 
with  an  escape.     2  Hawk.  ch.  19,  §  1. 

It  is  not  a  justification  of  1  he  offence  of  obstructing  the  execution  of  process  issued  out  of 
a  Federal  Court,  that  the  defendants  were  subordinate  officers  of  the  militia  of  a  state,  and 
acted  under  orders  t'rom  the  governor  and  commander  in  chief  of  the  militia  of  the  state.  U. 
S.  V.  Bright  5c  Co.  C.  C.  Oct. 'lS0i»,  pamphlet  p.  190. 

A  defendant  in  ejectment,  who  refuses  to  deliver  possession,  to  the  officer  going  to  serve 
the  writ  of  possession,  and  by  threats  of  violence,  made  when  tiie  officer  comes  to  serve  the  pro= 
cess,  prevents  Iiim  from  taking  possession,  is  guilty  of  obstructing  process,  under  the  act  of 
congress.     U.  S  v.  Lowry  C.  C.  April  1808,  M.  S.  Rep.     See  "  Arrest  "  post. 

BLASPHEMY. 

Is  an  offence  at  common  law.  It  is  defined  to  be  the  denial  of  the  being  and  providence  of 
the  Almighty,  or  any  contumelious  reproaches  of  the  Saviour.  To  which  may  be  added  all 
profane  scoffing  at  the  Holy  Scriptures,  or  exposing  them  to  contempt  and  ridicule  The 
punishment  at  common  law,  is  fine  and  imprisonment,  or  other  infamous  punishment,  for,  says 
Blackstone,  (vol.  4,  p.  59,)  Christianity  is  part  of  the  law  of  England. 

By  act,  (vol.  1,  p.  6,)  it  is  provided  that  whoever  shall  wilfully,  premeditatedly  and  dis- 
pllefully  blaspheme  or  speak  loosely  of  A  Lxioiirr  God,  CunisT  Jesis,  tiie  Holy  Spirit  or  the 
Scriptures  of  Thuth,  shall  forfeit  tor  the  use  of  the  poor,  10^  [or  less  sum  vol.  4,  p  334,]  or 
suffer  3  months  imprisonment  at  hard  labour  for  the  same  use. 

On  a  conviction  of  tills  offence  at  common  law,  in  the  state  of  New  York,  it  was  observed 
by  Ken^,  Ch.  J.,  8  Joiin.  Rep.  890,  on  a  motion  iura-rest  of  judgment,  on  the  question  whether 
this  offence  was  indictable  as  a  public  offence,  by  tlie  laws  of  the  land ;  that  after  conviction  it 
must  be  intended  that  tlie  words  were  uttered  in  a  wanton  manner,  and,  as  they  evidently 
import,  with  a  wicked  and  malicious  disposition,  and  not  in  a  serious  discussion  upon  any  con- 
troverted point  in  religion.  Blasphemy  according  to  the  most  precise  definition,  is  malicious- 
ly  reviling  good  religion,  and  this  was  revUing  Christianity  through  its  author.  {Emlyns  Pre' 
face  to  State  trials  p.  8,  see  also  Whitlock.';  speech,  state  trials,  vol  2,  p.  273.  J  The  jury  having 
passed  upon  the  intent  or  quoanimo,  and  if  those  words  spoken,  in  any  case  will  amount  to  a 
misdemeanor,  the  indictment  is  good. 

EIOT— ROUT— UKLAWFUL  ASSEMBLY. 

The  distinction  between  these  ofTeaces,  appears  to  be,  that  a  riot  is  a  tumultuous  meeting 
of  persons  upon  some  purpose  which  they  actuulli'  execute  with  violence.  A  rout  is  a  simi- 
lar meeting  upon  a  purpose  which,  if  executed,  would  m-ike  them  rioters,  and  which  they 
actually  make  a.  motion  to  execute.  And  an  uiila—fd  assembly  is  a  mere  assembly  of  persons 
upon  a  purpose,  which  if  executed,  would  m.ike  tticm  rioters,  but  which  they  do  not  execute, 
710V  make  any  motion  to  execute.  These  offences  may  be  treated  of  more  at  large  in  the  order  in 
which  they  have  been  mentioned.     Hussel,  Cr.  Law,  350. 

It  is  provided  by  act  (vol.  1,  p.  30,)  that  if  any  persons  to  the  number  of  three  or  more, 
shall  meet  together  with  clubs,  staves,  or  any  other  hurtful  weapon  to  the  terror  of  the  peo- 
ple or  inhabitants  of  this  (then'  province,  and  shall  commit,  or  design  to  commit,  violence  or 
injury  upon  the  persons  or  goods  of  any  of  said  inhabitants,  such  persons  shall  be  reputed  and 
punished  as  rioters,  according  to  the  laws  of  England,  and  such  act  of  terror  or  violence,  or 
design  of  violence  shall  be  deemed  and  accounted  a  riot.     See  notes  to  the  act. 

It  hath  been  held  that  if  a  justice  finds  persons  riotously  assembled,  he  alone  hath  not  only 
power  to  arrest  the  offenders,  and  bind  them  to  their  good  behaviour,  or  imprison  them,  if 
they  do  not  offer  good  bail,  but  that  he  may  also  authorise  otherS  to  arrest  them  by  a  bare 
^aroZ  command,  without  other  warrant,  and  that  by  force  tliereof,  the  persons  so  commaaded^ 
may  pursue  and  arrest  the  offenders  in  his  absence  as  well  as  presence.     1  Yeates,  419. 

The  punishment  of  offence  is  fine  and  imprisonment. 

RIOT, 

At  common  law,  is  defined  in  Hawkins,  P.  C,  131,  ch,  55,  §  1,  a  tumultuous  disturbance 
of  the  peace,  by  the  assembling  of  three  or  more  persons  of  th;ir  own  authority;  with  an  irtteit- 

Vol.  7.— Y  4 
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mutually  to  assist  one  anotlier  against  anj'  one  who  shall  oppose  them  in  llie  execution  of 
some  enterprise  of  a  private  nature,  and  altervvarcls  cdiinUi/  executing  the  same  in  a  violent 
and  turbulent  manner,  to  the  terror  of  the  people,  whether  the  act  intended  were  lawfid  in 
itself  or  unlawful. 

'Die  definition  of  a  riot  has,  hitherto,  been  involved  in  obscurity,  and  the  one  piven  by  Haw- 
kins is  said  to  be  bad,  if  it  requires  preconcert,  on  the  part  of  tliose  whf)  create  ilie  disturbance, 
then  those  only  who  have  taken  part  in  the  deliberation  anterior  to  the  cUsturbance,  could  be 
convicted  as  rioters.  If  this  be  true,  then  a  person  who  iniglit  accidentally  have  taken  part 
in  a  tunnult.  tho'  he  may  have  been  one  of  the  most  active  agents'  conld  not  be  punished  as 
a  rioter,  unless  tiie  preconcert  or  previous  design  was  brought  liome  to  him.  But  it  re- 
quires no  previous  design  or  preconcert  in  oi-der  to  constitute  a  not.  It  requires  barely  a 
concert  of  action.  People  may  assemble  legally  and  peaceably  and  yet  create  a  riot.  A  riot, 
says  Blackstone,  is  "  where  three  or  more  actually  do  an  imiawful  act  of  violence,  either  with 
or  without  common  cause."  4  Black.  Com.  147.  But  it  is  s.aid  (Russ.  Cr.  Law,  354,) 
that  the  violence  must  be  in  some  degree  premeditated.  For  it  a  number  of  persons,  being  met 
together,  on  a  lawful  or  innocent  occasion,  happen  on  a  sudden  quarrel  to  fall  togetl.er  by 
the  ears,  they  are  not  guilty  of  a  riot,  but  an  affray,  of  which  none  are  guilty  but  those  who 
actually  engage  in  it,  because  the  design  of  the  meeting  was  innocent  and  lawful,  and  the  sub- 
sequent breaking  of  the  peace  happened  unexpectedly,  without  any  previous  intention.  But 
if  there  be  any  predetermined  purpose  of  acting  with  violence  and  tumult,  the  conduct  of  the 
parties  may  be  deemed  i-iotous.  Hawk,  ch.  65,  §  8.  Even  tliough  the  parties  assembled  in  the 
first  instance  for  an  innocent  purpose,  they  may  afterwards  be  guilty  of  a  riot. 

It  seems  to  be  agreed,  that  the  injury  or  grievance  complained  ot;  and  intended  to  be  re- 
venged or  remedied  by  a  riotous  assembly,  must  relate  to  some  private  quarrel  only.  Russ.  350. 
_  It  seems  to  be  clearly  agreed  that  in  every  riot  tliere  must  be  some  such  circumstances 
either  of  actual  force  or  violence,  or  at  least  of  an  apparent  tendency  thereto,  as  ai  e  naturally 
apt  to  strike  a  terror  into  the  people  ;  as  the  show  of  armour,  threatening  speeches,  or  turbu- 
lent gestures  ;  for  every  such  offence,  must  be  laid  to  be  done  in  terrorem  populi.  But  it  is  not 
necessary  in  order  to  constitute  this  crime,  that  personal  violence  should  have  been  com- 
mitted, ib. 

The  legality  or  illegality  of  the  act  Intended  to  be  done,  is  not  material,  if  tliere  be  violence 
and  tumult,  Ib. 

If  any  person,  seeing  others  actually  engaged  in  a  riot,  joins  himself  to  them,  and  assists 
tliem  therein,  he  is  as  much  a  rioter  as  if  he  had  at  first  'assembled  with  them  for  the  same 
purpose,  inasniuch  as  he  has  no  pretence  that  he  came  innocently  into  the  company,  but  ap- 
pears to  have  joined  himself  with  them  with  the  inteniion  of  seconding  them  in  the  execution 
of  their  unlawful  enterprise  ;  and  it  would  be  endless,  as  well  as  supeifluous,  to  examine  whe- 
ther every  particular  person  engaged  in  a  riot  were  in  truth  one  of  the  first  assembly,  or  ac- 
tually had  a  previous  knowledge  of  the  design.  And  the  law  is,  that  if  any  person  encourages 
or  promotes,  or  takes  part  in  riots,  whetlier  by  words,  signs,  or  gestures,  or  by  wearing  the 
badge  or  ensign  of  die  rioters,  he  is  himself  to  be  considered  as  a  rioter;  for  in  this  case  all  , 
are  principals.  It  has  been  ruled  however,  that  if  three  or  more,  being  lawfully  assembled, 
quarrel,  and  the  party  fall  on  one  of  their  own  company,  this  is  no  riot ;  but  if  it  be  on  a  ! 
stranger,  the  very  moment  the  quarrel  begins,  they  begin  to  be  an  unlawful  assembly,  and 
their  concurrence  is  an  evidence  of  evil  intention  in  them  that  concur,  so  that  it  is  a  riot  in 
them  that  act,  and  no  more.  The  inciting  persons  to  assemble  in  a  riotous  manner,  appears 
also  to  have  been  considered  an  indictable  oflence.  Ib, 

i 
ASSAULT  AND  BATTERY.  i 

.5n  assault  is  an  inclioat  act  of  violence,  an  attempt  witli  force  and  violence,  to  do  a  cor-  '■ 
poral  injury  to  another;  as  by  raising  a  stick  or  fist  in  a  threatening  or  insulting  manner; 
striking  at  another  with  a  cane  or  stick,  though  the  party  striking  misses  his  aim  ;  drawing  a 
siword  or  bayonet,  throwing  any  artick  with  intent  to  wound  or  strike,  presenting  a  gun  at 
a  person  who  is  within  reach,  or  by  any  other  similar  act,  accompanied  with  such  circumstances 
as  denote  at  the  time  an  intention  coupled  with  a  present  ability,  of  using  actual  violence 
against  the  person  of  another.  No  words  however  violent  can  amount  to  an  assault,  though 
perhaps  they  may,  in  some  cases,  explain  a  doubtful  act,  as  if  a  man  were  to  lay  bis  hand  on 
his  sword  and  say  "  if  it  were  not  assize  time,  he  would  not  take  such  language,"  these  words 
would  prevent  the  action  from  being  construed  to  be  an  assault,  because  they  shew  he  had  no 
mient  to  do  him  any  corporal  hurt  at  the  time.  If  a  man  raise  his  arm  against  anotlier,  but 
accompanies  the  action  with  words  showing  a  determination  not  to  strike,  it  is  no  assault. 
1  Serg.  and  Rawle,  347. 

A  battery  which  includes  an  assault,  is  tlie  actual  doing  the  injury,  be  it  ever  so  small. 
An  assault  and  battery,  threfore  is  an  injury  to  the  person  of  another,  in  an  angry,  revenge- 
ful,  rude  and  insolent  manner  ;  as  by  spitting  in  his  face,  or  violently  jostling  him  out  of  the 
way ;  the  slightest  touching  in  anger  is  a  batterv  in  the  eve  of  the  law.    The  person  of 
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every  man  is   sacred.     l?etwccii  the  different  decrees  of  violence  it  is  impossible  to  draw  a 
line,  with  great  propriety  tlierefore,  its  very  first  degree  is  prohibited. 

If  tile  prosecutor  was  the  aggressor,  and  tiie  injury  of  wliich  he  complains,  was  occasioned 
by  his  own  assault  on  tiie  defendant,  so  that  tlie  act  of  tiie  defendant  became  necessary  for 
the  defence  of  his  person,  the  indictment  cannot  he  maintained,  because  the  law  will  permit 
any  degiee  of  violence  to  be  justified,  if  it  be  necessary  for  the  safety  of  the  person. 

Every  assault  will  not  justify  every  battery,  and  it  is  a  matter  of  evidence  whether  the  first 
assault  were  proportioned  to  the  battery.     Bull.  N.  P.  19. 

la  like  manner  a  defendant  may  justify  an  assault  and  battery  in  the  defence  of  his  wife, 
eliild  or  servant.  So  a  wife  may  justify  in  defence  of  her  husband,  a  child  of  a  parent,  and  a, 
servant  in  defence  of  the  person  of  his  master,     lb. 

A  battery  cannot  be  justified  on  account  of  breaking  his  close,  in  law,  without  a  request  to 
depart  ;  but  it  is  otlierwise,  if  he  come  into  my  close  victarmis  .•  for  that  is  but  returning  vio- 
lence with  violence,  lb. 

Defendant  may  justify  force  In  defence  of  his  possession  ;  as  if  A  enter  the  close  of  B  unlawful- 
ly, K  having  first  requested  A  to  depart,  may  on  his  refusal  justify  laying  his  hand  on  A,  in  order 
to  remove  him.  It  must  be  observed  tliat  B  ougiit  not  to  begin  by  striking  A,  for  the  law,  in 
the  first  instance,  merely  allows  A,  in  defence  of  his  possession,  to  lay  his  hand  on  B.  If  in- 
deed A  should  forcibly  resist  such  endeavour  to  remove  him,  it  will  then  be  lawful  to  oppose 
force  to  Ibrce,  and  any  degree  of  violence  which  may  be  requisite  in  self  defence,  will  be  jus- 
tifiable. If  tlie  entry  of  the  close  be  forcible,  as  by  breaking  down  a  gate,  or  the  hke  ;  a  re- 
quest is  unnecessary,  for  acts  of  violence,  on  the  part  of  the  trespasser,  may  instantly  be 
opposed  by  such  other  acts  of  violence,  on  ihe  part  of  the  owner,  as  may  be  necessary  for  the 
.mmediate  defence  of  his  possession,     lb. 

A  conviction  for  an  assault  and  battery,  with  intent  to  kill,  inconsequence  of  which  the  per- 
son convicted  was  sentenced  to  imprisonment,  does  not  make  him  an  incompetent  witness.  U. 
S.  V.  Brookius,  C.  C.  Oct.  1811,  M.  R. 

On  a  subi)nssio7i  to  an  indictment  it  is  usual  to  hear  the  defendant  without  oath,  his  affida-> 
vit  will  not  be  received.     2  Dall.  189,S.  C.     1  Yeates  186.     5  Bnr.  2666,  coritra. 

An  indictment  for  an  assault  with  an  intent  to  steal,  not  stating,  the  money  or  goods  intended 
to  be  stolen,  is  good— the  crime  is  the  assault,  not  the  intention  to  steal,  that  is  but  aggrava- 
tion.    5  Serg.  and  Rawle,  464. 

The  punishment  of  hard  labour  cannot  be  inflicted  for  an  assault  with  an  intent  to  pick  a 
pocket.  If  that  species  of  punishment  could  be  inflicted  for  an  attempt  to  steal,  the  term  to 
which  it  may  be  extended  by  the  act  of  April,  1807,  being  seven  years,  the  punishment  for  the 
attempt  might  therefore  be  greater  than  for  tiie  crime  itself,  for  larceny  cannot  be  punished  by 
asiervitude  beyond  a  term  of  three  years.  (Vol.  2,  p,  531.)  lb, 

FORCIBLE  ENTRY. 

At  common  law  it  is  by  violently  taking  or  keeping  possession  of  lands  and  tenements  with 
menaces,  force  of  arms,  and  without  the  authority  of  law.  For  the  statues  on  this  aubject,  see 
vol.  1,  p.  1,  and  the  very  full  notes  thereto. 

The  Stat,  on  which  proceedings  of  this  kind  are  founded,  are  the  5  Rich  2.  c,  8.  15  Ricli- 
11.  c.  2.  8  He7i.  VI.  c.  9.  31  Eliz.  c.  11.  and  21  Jac.  c.  15.  The  only  effect  of  the  last  statute 
was  to  extend  the  same  remedy  to  tenants  for  years,  which  had  been  by  the  former  statutes 
confined  to  tenants  of  larger  estates.  The  statutes  of  Richard  11.  went  no  farther,  than  to  au- 
thorize a  justice  or  justices  to  convict  the  offender,  to  fine  and  imprison  him,  and  to  remove 
the  force.  But  tlie  stat.  8  Hen.  VI.  gave  power  to  hold  an  inquisition,  and  to  restore  the  party 
ousted,  to  his  possession  in  case  the  force  was  found  by  the  jury.     1  Serg.  and  Rawle,  484. 

A  forcible  entry,  and  a  forcible  detainer,  are  distinct  offences,  and  although  both  are  charg. 
vA  in  the  same  indictment  the  defendants  may  be  acquitted  of  one  and  convicted  of  the  other, 
ISo  if  one  is  defectively  set  out,  and  the  other  well,  he  may  be  convicted  on  that  which  is  well. 
1  Serg.  and  Kawle  124. 

There  may  be  forcible  detainer,  though  the  entry  was  peaceable,  and  it  is  sufficient  if  It 
appear  from  the  indictment  that  the  party  aggrieved  was  forcibly  kept  out  of  possession,     lb. 

On  a  conviction  of  the  defendant,  in  an  inquisition  for  a  forcible  entry  held  before  two 
iastices,  the  justices  have  no  power  to  assess  damages,  except  In  case  of  a  plea  of  three 
years  possession  u.ider  the  stat.  31  Eliz.c.  11.    1  Serg.  h  Rawle,  480.  _ 

In  an  indictment  it  is  sufficient  to  describe  the  premises  as  "  a  certain  close  of  two  acres  of 
arable  land,  situate  in  S  township,  in  tlie  county  of  H,  being  part  of  a  larger  tract  of  land  ad- 
joining lands  of  A  and  B.     3  Serg.  and  Hawle  418. 

On  aconvlction  before  two  justices,  they  have  no  power  to  assess  damages,  except  In  the  case 
of  a  plea  of  three  years  possession  under  the  stat.  9  Eliz.  c.  11.  Until  this  statute  the  defend- 
ant had  no  means  of  avoiding  restitution,  but  by  traversing  the  inquisition  and  ob:  aining  verdict 
in  his  favor.     1  Serg.  and  Rawle  48  i. 

An  indictment  cliarging  that  ttre  d'efendant  did  unlawfully,  maliciou-^Iij  and  secretly,  in  the 
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vight  time,  ■with  force  a7i(I  aniiK,  Ireah  arid  entr-r  the  chveliiiiq-  Iiovse  of  ^1,  wltli  intent  to  disv 
turb  the  peace  of  the  common weaUh,  and  so  being-  in  the  said  liouse,  nnlu-wfnlhi,  veliemejifly 
and  tiirbulently,  did  make  a  great  noise,  in  disturbance  of  the  peace  of  the  conimonweaUh,  and 
did  greatly  misbehave  himself,  and  did  greatly  frighten  and  alarm  the  wife  of  the  said  A,  bij 
Ttieans  of  tohich  said  fnght  and  alarm,  she  being  then,  aitd  there  pregnant,  did  miacarry,  is 
good  as  an  indictment  for  malicious  mischief.     5  Uin.  281. 

Quere. — Whether  the  indictment  cotild  be  supported  as  an  indictment  for  forcible  entry,  at 
common  law     lb. 

EXTORTION— OPPRESSION  OF  OFFICERS— NEGLECT  OF  DUTY. 

See  vol.  2,  p.  592,  in  notes. 

In  a  large  sense  signifies  any  oppression  under  colour  of  right ;  but  in  a  more  strict  sense  is 
the  offence  of  an  officer,  unlawfully  taking,  by  colour  of  his  office  from  any  one,  any  money  or 
thing  of  value,  that  is  not  due,  or  more  than  is  due,  or  before  it  is  due.  The  punisliment  is  fine 
and  imprisonment.  4  Blackstone  141. 

For  a  general  reference  to  the  laws  on  the  subject  of  fees.— See  vol.  6,  p.  228,  vol.  7,  p.  373. 

By  the  26th  §  of  the  act,  vol.  6,  p.  234  (re-enacted  vol.  7,  p.  378,)  a  penalty  of  50  dollars  is 
imposed  on  an  officer  who  takes  greater  or  other  fees  than  is  limited  by  the  act  or  charges, 
or  demands,  and  takes  any  of  the  said  fees,  when  the  business  shall  not  have  done,  or  charging 
or  demanding  fees  for  services  other  than  those  expressly  provided  by  the  act.  If  a  judge 
shall  allow  an  officer  fees  under  the  denomination  of  compensatory  fees  for  services  not  speci- 
fied in  that  act,  or  in  some  other  act,  it  shall  be  considered  a  misdemeanor  in  office. — Seq 
notes,  vol.  6,  p.  234. 

INDECENCY. 

All  open  lewdness  grossly  scandalous,  is  punishable  by  indictment  at  common  law,  by  fine 
and  imprisonment 

Whatever  .ends  to  outrage  decency,  and  to  deprave  the  minds  of  the  public,  are  trespasses 
against  good  morals,  and  highly  injurious,  both  directly  and  consequentially,  to  the  public  in- 
terests.    The  King  v.  Sed'eA.  1  Keb  620,  cited  by  the  chiet  justice,  2  Serg.  and  Rawle,  101. 

An  offence,  which  by  its  nature  and  example,  tends  to  the  general  corruption  of  morals,  as 
the  exhibition  of  an  obscene  picture,  is  indictable  at  common  law.  2  Serg"  and  Rawle,  91. 
And  such  offisnce  may  be  punished,  although  it  be  not  committed  in  public.    lb. 

Therefore  in  an  indictment  foi-  exhibiting  an  obscene  picture,  it  need  not  be  averred  that  tire 
exhibition  7vas  public,  it  is  a  sufficient  aventient  of  publication^  if  it  be  charged  that  the  picture 
was  exhibited  to  sundry  persons  for  money,     lb. 

And  it  is  not  necessary  that  an  indictment  for  exhibiting  an  obscene  painting,  should  describe 
minutely  the  attitude  and  posture  of  the  figures ;  it  is  sufficient,  if  from  the  description  the 
witnesses  could  identify  it,  so  that  the  jury  could  judge  whether  it  was  an  indecent  picture, 
lb. 

Nor  in  such  indictment  is  it  necessary  to  lay  the  defendant's  ho»ise  in  which  the  picture  is 
exhibited,  to  be  a  nuisance  nor  the  act  of  the  defendant  to  be  a  common  nuisance,  the  indict- 
ment  being  for  an  action  of  evil  example.     lb. 

GAMING  HOUSE. 

All  common  ^amj'n^  houses  are  nuisances  in  the  eye  of  the  law,  being  detrimental  to  the 
public,  as  they  promote  cheating  and  other  corruptpractices ;  and  invite  to  idleness  and  ava- 
ricious ways  of  gaining  property,  great  numbers  wlu^e  lime  might  otherwise  be  employed  for 
the  good  of  the  community.  And  here  also  it  has  been  adjudged  that  it  is  an  offence  for 
which  a  married  woman  may  be  indicted ;  for  as  she  may  be  concerned  in  acts  of  bawdry,  so 
she  may  be  active  in  promoting  gaming,  and  furnishing  "the  guests  with  convenience  for"  that 
purpose._  There  are  certain  penalties  imposetl  by  acts  of  assembly  for  keepiuf,^  gaming  houses, 
and  particularly  on  tavern  keepers  for  promoting  gaming,  (vol.  1,  p.  73,  vol  3,  p.  179,  vol.  2, 
p.  595,  m  notes,_vol.  6,  p.  357,  in  notes  ) 

By  act,  (vol.  6,  p.  357)  it  is  provided 'that  if  any  person  or  persons  shall  set  up  to  be  played 
at,  for  money  or  other  valuable  thing,  any  F.  O  table,  or  faro  bank,  or  any  other  game  of  ad- 
dress or  hazard,  every  such  person  or  persons  so  offending,  sJiall  be  sentenced  to  imprison- 
ment for  a  term  not  exceeding  one  year,  and  shall  pay  a  fine  not  exceeding  five  hundred  dol- 
lars. 

MASQUERADES— Prohibited,  (vol.4,  p.  490.) 

LOTTERIES— Prohibited,  (vol.  1,  p,  246,  vol.  3,  p.  60,  vol.  4,  p.  210.) 

Penalty  on  the  sale  of  tickets  in,  or  being  concerned  in  the  managing,  &c.  any  lottery  no', 
authorised  by  the  laws  of  this  state,  a  fin"  not  ex-ceeding  2000  doflars,  to  thr-  Fnion  Cana! 
f .-■ompaiiy,  (vol.  5,  p.  267.) 
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;  AN  AFFRAY, 

From  {]\o.  rrencli  word  cffrcuicr,  to  terrify,  is  the  fij^hling-  of  persons  in  public  places,  to  the 
terror  of  the  citizens.  In  some  c'lscs  Ihere  mny  be  ;m  affray  where  tlicrc  is  no  acUuU  violence,  as 
wlien  a  man  arms  liimself  with  doig-eroiis  and  unusual  weapons,  in  sucii  a  manner  as  will 
tuturally  excite  a  terror  among'  the   people. 

An  affray  may  be  much  at^g-ravated  by  the  circumstances  under  wliich  it  takes  place,  or  it  may 
receive  apg-ravutioti  from  its  dang'erous  '''ndcncv,  as  wliere  persons  coolly  and  deliberately  en- 
g-ap^e  in  a  duel  which  cannot  but  be  ai  tended  with  the  apparent  danijer  of  mtirder,  and  is  not 
only  an  open  defiance  of  the  law,  but  carries  with  it  a  direct  contempt  of  the  justice  of  the  na- 
Uon,  putting- men  under  the  necessity  ot"  rifjliting-  themselves. 

DUELLING, 

Is  punishable  by  a  fine  of  §500,  and  one  year's  imprisonment  at  hard  labour,  .ind  forfeiture 
of  rights  of  citizenship  for  7  years.  Accessaries  to  be  punished  by  one  year's  imprisonment 
at  hard  labour,  and  gSOO  fine,  to.^^elher  with  incapacity  to  hold  atiy  office,    (vol.  4,  p  353.") 

Penalty  on  persons  knowlnjj  of  a  challenge  and  not  informing-,  §50,  and  njne  month's  im- 
prisonment. Hi. 

CONSPIRACY. 

The  crime  of  conspiracy,  according-  to  its  modern  interpretation,  m.iy  be  of  two  kinds,  viz. 
against  the  public,  or  against  individuals.  'I'liose  of  the  former  description  are  again  divisiblt 
into  conspiracies  at  common  law  and  conspiracie.s  by  .statute,  such  as  conrvijinations  among 
workmen  to  raise  their  wages  -j  Those  of  the  latter  are  too  numerous  and  of  too  great  variety, 
to  be  comprised  within  a  catalogue  admissible  here.  Suffice  it,  tlierefoi-e,  to  ob-serve  in  gene- 
ral  terms,  that  conspiracies  agamst  the  public  may  be  such  as  to  injure  pubhc  trade,  endanger 
public  heahh,  violate  public  morals,  insult  public  justice,  or  infringe  upon  public  police  ;  those 
against  individuals  may  be  nearly,  and  with  few  exceptions,  every  thing  wliicli  has  a  direct 
tendency  to  injure  them  in  property,  person,  or  character,  contrived  or  carried  on  by  means  of 
a  confederacy. 

The  nature  of  conspiracy  requires,  therefore,  that  more  llian  one  person  should  be  concern- 
ed  in  it.  In  many  cases  an  agreement  to  do  a  certain  thing,  has  been  coasldei-ed  as  tiie  sub- 
ject of  an  indictment  for  a  conspiracy,  though  the  same  act,  if  done  sepaialely  by  e.ach  individ- 
ual  without  any  agreement  amongst  themselves,  would  not  have  been  illegal ;  as  in  the  case  of 
journeymen  conspiring  to  raise  their  wages;  eacli  may  insist  on  raising  his  wages  if  he  can;  but 
if  several  meet  for  the  same  purpose,  it  is  illeg-al,  and  the  parlies  may  be  indicted  for  a  conspi- 
JCacy.  It  has  been  said,  that  perhaps  ?c\v  things  are  left  so  doubtful  in  the  criminal  law,  astlie 
point  at  which  a  combination  of  several  persons,  in  a  common  object,  bccojnes  illegal.  It  ap- 
pears, however,  to  have  b^en  holden,  that  if  such  persons  illegally  concur  in  doing  an  act,  they 
may  be  guilty  of  conspiracy,  though  they  were  not  previously  acquainted  with  each  other.  2 
lluss    Cr.  Law,  p.  1801. 

Proof  of  an  overt  act  by  one,  in  pursuance  of  a  conspiracy  by  several,  is  sufficient  to  convict 
all.  3  Serg  and  Rawle,  220. 

It  is  not  necessary  in  an  indictment  for  a  conspiracy  to  defraud  by  means  of  false  pretences, 
&c.  to  charge  the  actual  defrauding  of  any  ope,  if  the  act  is  laid  to  be  done  for  the  purpose  of 
defrauding     lb. 

A  conspiracy  to  defraud  by  means  of  false  pretences,  &c.  Is  punisliable  with  hard  labour,  un- 
der the  acts  of"  5th  April,  1790,  and  4th  April,  1807.   lb 

An  indictment,  charging  a  conspiracy  to  defraud  by  means  of  false  pretences,  and  false,  il- 
legal, and  unauthorised  writing,  in  the  form  and  similitude  of  bank  notes,  whicii  were  of  no  va- 
lue, and  purported  to  have  been  promissory  notes,  and  to  have  been  .signed,  &c.  and  stating  the 
overt  act  to  consist  in  passing  a  note,  purporting  to  be  a  bank  note,  and  to  have  been  signed, 
&c.  is  good.     lb. 

On  an  indictment  for  a  conspiracy  in  inveigling  a  young  girl  from  her  motlier's  house,  and 
reciting  the  marriage  ceremony  between  her  and  one  of  the  defendants,  a  subsequent  carryin^g 
!!cr  off,  with  force  and  threats,  after  she  had  been  relieved  on  a  habeas  corpus,  was  allowed  to 
be  given  in  evidence.  2  Yeates,  ll4. 

Two  indictments  for  conspiracy,  ibund  at  different  sessions  may  be  tried  by  the  same  jury, 
notwithstanding  the  objection  of  the  defendant,  if  the  court,  in  its  discretion,  think  pi-oper  to 
.■\llow  it,  especially  if  the  right  of  the  defendant  to  challenge  four  of  the  jurors  on  eachiudict- 
anent,  is  preserved.  5  Serg-.  and  Rawle,  59. 

Combinations  among  journeymen  to  raise  tlieir  wages,  have  in  Kngland  been  made  liable  to 
very  severe  punishment  by  statutes,  but  as  observed  by  Gibson,  J.  .journal  of  Juris.  1  vol.  225,* 

*  In  this  case,  there  is  a  luminous  and  liberal  exposition  of  the  law  on  this  subject,  in  which 
the  English  decisions  are  noticed,  as  well  as  one  in  the  Mayoi-s^  Court  of  the  city  of  Philadel- 
pliia,  and  another  /fi  New  York. 

f  Whicli  do  not  extend  to  this  state. 
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that  allhougli  ilie  policy  at  that  covintry  may  have  required  tlml  tliis  class  of  the  community 
should  be  put  under  severe  restrictions  by  statutes,  which  have  never  extended  to  this  country, 
we  ought  to  pause  before  we  adopt  their  law  of  conspiracy,  as  respects  artisans,  which  may 
be  said  to  have  in  some  measure  indirectly  received  its  form  IVom  tlie  pressure  of  positive 
enactment,  and  which  therefore  may  be  entirely  unfitted  to  the  condition  and  habits  of  the  same 
class  here. 

The  unsettled  state  of  the  law  of  conspiracy  has  arisen  from  a  gradual  extension  of  the 
limits  of  the  oftence;  each  case  having  been  decided  on  its  own  peculiar  circumstances  with- 
out  reference  to  any  pre-established  principle.  When  a  combination  had  for  its  direct  object 
to  do  a  criminal  act ;  as  to  pi'ociu'e  the  conviction  of  an  innocent  man,  (the  only  case  originally 
indictable,  and  which  afterwards  served  as  a  nucleus  for  the  formation  of  the  entire  law  on  the 
subject,)  tlie  mind  at  once  pronounced  it  criminal.  So  where  the  act  was  lawful  but  the  in- 
tention was  to  accomplish  it  by  wilaivful  means.  But  when  the  crime  became  so  far  enlarged, 
as  to  include  cases  where  the  act  was  not  only  lawful  in  the  abstract,  but  also  to  be  accom- 
plished exclusively  by  t!)e  use  of  lawful  means,  it  is  obvious  that  distinctions  as  complicated 
and  various  as  tlie  relations  and  transactions  of  civil  society,  became  instantly  involved,  and 
to  determine  on  the  guilt  or  innocence  of  this  class  of  the  cases,  an  examination  of  the  nature 
and  principles  of  the  offence  became  necessary.  The  examination  has  not  yet  been  very  accu- 
rately made,  for  there  is  in  tiie  books  an  unusual  want  of  precision  in  the  terms  used  to  de« 
scribe  the  distinctive  features  of  guilt  and  innocence.  It  is  said  that  the  union  of  persons  in 
one  common  design  is  the  gist  of  the  offence,  but  that  holds  only  in  regard  to  a  supposed 
question  of  the  necessity  of  actual  consummation  of  the  meditated  act,  for  if  combination  were 
in  every  view  tlie  essence  of  the  crime,  it  would  necessarily  impart  criminality  to  laudible  asso- 
ciations.  Journal  Juris.  1  vol,  225. 

When  the  act  is  lawful  for  an  individual,  it  can  be  the  subject  of  a  conspiracy  when  done 
in  concert,  only  where  there  is  a  direct  intention  that  injury  shall  result  from  it,  or  where  the 
object  is  to  benefit  the  conspirators  to  the  prejudice  of  the  pubhc,  or  the  oppression  of  indivi- 
duals  and  where  such  prejudice  or  oppression  is  the  natural  and  necessary  consequence.  lb. 

A  combination  is  a  compiracy  in  law,  whenever  the  act  to  be  done  has  a  necessary  tendency 
to  prejudice  the  public,  or  oppress  individuals,  by  unjustly  subjecting  them  to  the  power  of 
the  confederates,  and  giving  effect  to  the  purpose  of  the  latter,  whether  of  extortion  or  mis. 
chief.  lb. 

Every  association,  therefore  is  criminal,  whose  object  It  is  to  raise  or  depress  the  price  of 
?abour  beyond  what  it  would  bring  if  it  was  left  without  artificial  excitement.   lb. 

MALICIOUS  MISCHIEF.  See  vol.  2,  p.  594,  in  notes. 

CHEAT.    lb.  591. 

OTHER   INDICTABLE  OFFENCES. 

privlug  a  carriage  through  a  crowded  or  populous  street,  at  such  a  rate,  or  in  such  a  man- 
aev  as  to  endanger  the  safely  of  the  inhabitants,  is  an  indictable  offence  at  common  law,  and ' 
amounts  to  a  breach  of  the  peace,  and  a  constable  is  authorized,  withotit  warrant  to  prevent, , 
the  peace  being  broken.     1  Peters',  390. 

It  is  not  necessary  that  there  should  be  actual  force  or  violence  to  constitute  an  indictable  of- 
fence. Acts,  injurious  to  private  persons;  which  tend  to  excite  violent  resentment,  and  thus 
produce  fighting  and  disturbance  of  the  peace  of  society,  are  themselves  indictable.  5  Bin.  281. 

SUMMARY  COI^VICTIONS. 

The  proper  mode  of  procedure,  under  the  act  (vol.  3,  p.  177.)  against  persons  who  perform  i 
worldly  employments  on  Sunday,  is  by  conviction,  and  not  by  a  qui.  tarn,  action.  3  Serg.  and  : 
Rawle.  48. 

A  conviction  for  doing  worldly  employment  on  Sunday,  is  good  under  the  act  if  it  follow  the 
form  of  conviction,  prescribed  by  the  act,  though  it  do  not  state  the  time  or  place  when  the 
offence  was  committed,  or  the  particular  kind  of  work  that  was  done.  lb. 

Persons  wlio  profess  the  Jewish  religion  and  others  who  keep  the  seventh  day  as  their  Sah- 
bath,  are  not  exempted  from  the  penalties  inflicted  by  the  act  upon  those  who  do  worldly  em- 
ployment on  Sunday.  lb. 

The  violation  of  the  Sabb»th  is  a  crime  which  deserves  punishment.  But  when  that  viola- 
tion consists  of  work,  without  noise  or  disorder,  there  is  nothing  in  it  like  an  actual  breach  of 
the  peace ;  nothing  of  so  pressing  a  nature  as  to  require  an  immediate  and  forcible  remedy. 
The  serving  of  legal  process  tends  to  disturb  the  quiet  of  that  day,  which  it  is  the  object  of 
the  law  on  wiiich  this  prosecution  is  founded  to  protect.  (Act  of  22d  April,  1794.  2  Sm, 
Laws,  177.)  1  Serg.  &  Rawle,  350. 

SURETY  OF  THE  PEACE. 

Whoever  shall  threaten  to  wound,  kill,  destroy  or  do  any  harm  to  the  person  or  estate,  of 
another  and  the  person  threatened  shall  attest  before  a  justice,  that  he  believes  by  such  threat- 
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Tiing  he  is  in  danf^er  to  be  so  hurt,  the  person  threatened  sliuU  be  bound  witli  one  surely,  to 
appear  at  the  next  sessions ;  and  in  the  mean  time  to  be  of  his  pood  behaviour,  and  keep  the 
peace  towards  all  tlie  citizens,  (vol.  1,  p  5.)  Under  this  act  the  justice  is  bound  to  comply 
with  application  But  if  the  justice  perceives  that  surety  is  demanded  of  malice,  or  for  vex- 
ation without  any  just  cause  of  fear,  he  may  safely  deny  it ;  here  however  tjie  justice  shall 
do  well  to  persuade  tiie  party,  and  to  shew  him  tlie  danger  of  his  oath  ;  but  if  he  will  not  be 
persuaded,  but  will  take  liis  oath  that  lie  is  in  fear,  wiieie  indeed  he  neillier  doth  fear,  nor 
hath  cause  to  feur,  the  oath  shall  discharge  the  justice  and  the  fault  shall  remain  in  such 
(  omplaint. 

The  parent  may  claim  surety  for  children  under  the  ar^e  of  discretion. 

The  oath  must  state  a  fear  of  some  present  ov  future  danger  and  not  for  any  breach  of  tlie 
peace  that  is  past. 

Security  of  good  behaviour  may  be  ordered  after  acquittal,  for  sucli  length  of  time  as  ibc 
[public  safety  requires.     2  Yeates  437. 

I  There  may  be  occasions  in  which  it  may  be  proper  and  necessary  to  require  surety  of 
igood  behaviour,  in  case  of  libels  before  conviction,  but  it  is  most  agreeable  to  the  spirit  of 
the  constitution  to  adopt  it  as  a  general  rule,  not  to  demand  it  until  after.     1  Bin.  98. 

A  recognizance  of  good  behaviour  towards  the  commonwealth,  and  all  the  liege  citizens  is 
good  under  the  siat.  34  Ed.  Ill,  c    1.    3  Yeates  93. 

A  libel  is  a  good  cause  of  forfeiture,  and  tlie  guilt  of  tlie  party  may  be  determined  ia  a 
suit  on  the  recognizance  without  a  previous  conviction.  3  Yeates,  93. 

Under  the  act,  (vol.  3,  p.  81,)  the  Sup.  Court  has  only  authority  to  moderate  or  remit  a  re- 
cognizance, which  is  forfeited  in  court,  as  on  failure  to  appear,  prosecute,  8tc.  Wiien  the 
recognizance  is  forfeited  by  an  a.cX.out  of  court,  they  h.ave  no  riglit  to  intcriere.    1  Bin.  97. 

A  suit  on  a  recognizance  of  good  beliaviour  is  a  suit  of  a  criminal  nature,  it  is  rather  jz-'- 
diciat  than  original,  and  must  be  considered  as  flowing  from  the  recognizance  and  partakes  of 
its  nature.    2  Yeates,  362. 

In  an  action  against  a  surety  on  a  recognizance  for  good_  behaviour  the  confessions  of  the 
principal  that  he  had  published  certain  libels  may  be  given  in  evidence  aliter  of  the  admis- 
sions of  the  counsel  for  the  principal  in  a  former  suit  against  the  principal.    3  Yeates,  128-. 

PROCEEDINGS  IN  CRIMINAL  CASES. 

Arrest — Itis  said  that  there  had  been  considerable  difficulty  in  precisely  ascertaining  when  a 
party  may  be  apprehended  before  a  bill  is  found,  it  having  been  declared  by  ma^na  churta,\hzX. 
no  man  shall  be  taken  and  imprisoned,  but  by  the  lawful  judgment  of  his  peers,  or,  by 
the  law  of  the  land  ;  it  was,  for  some  time  insisted,  that  no  one  should  be  deprived  of  his  lib- 
erty  until  after  finding  of  a  bill,  which  alone,  it  is  said,  afforded  probable  evidence  that  he  was 
guilty,  4  Ins.  276,  all  deviation  from  this  rule  has  been  considered  as  encroachments  on  the  com- 
mon law.  The  9th  Art.  Cons.  §  8,  provides  that  "  the  people  shall  be  secure  in  their  persons^ 
houses,  papers  and  possessions  from  unreasonable  arrests  ;  and  that  no  warrant  to  search  any 
^lace,  or  seize  any  person  or  thing,  shall  issue  without  describing  them  as  nearly  as  may  be, 
nor  without  probable  cause  supported  by  oath  or  affirmation."  The  provision  of  the  section, 
so  far  as  concern  warrants,  only  guard  against  their  abuse  by  issuing  them  without  good  cause 
or  in  so  general  and  vague  a  form,  as  may  put  it  in  the  power  of  the  otTicers  who  execute 
ihem,  to  harrass  innocent  persons  under  pretence  of  suspicion  ;  for  if  general  warrants  are 
allowed,  it  must  be  left  to  the  descrition  of  the  officer,  on  what  persons  or  things  they  are  to 
be  executed.  But  it  is  no  where  said,  that  there  shall  be  no  arrest  without  warrant.  To 
have  said  so  would  have  endangered  the  safety  of  society.  The  fi^lon  v/ho  is  seen  to  com- 
mit murder  or  robbery,  must  be  arrested  on  the  spot  or  sufTered  to  escape.  So  although  not 
seen,  yet  if  known  to  have  committed  a  felony,  and  pursued  with  or  without  warrant,  he  may 
tie  arrested  by  any  person.  And  even  when  there  is  only  probable  cause  of  suspicion,  a  pri- 
vate  person  may  without  warrant  at  Aj's /)erj7  make  an  arrest,  for  nothing  short  of  proving  the 
felony,  will  justify  the  arrest.  These  are  principles  of  the  common  law,  essential  to  the  wel. 
fare  of  society,  and  not  intended  to  be  altered  or  impaired  by  the  constitution.  The  whole- 
section  indeed  was  nothing  more  than  an  affirmation  of  the  common  law,  for  general  warrants 
are  decided  to  be  illegal ;  but  as  the  practice  of  issuing  them  had  been  ancient,  the  abuses 
•great  and  the  decisions  against  theiy,  only  of  modern  date,  the  agitation  occasioned  by  the  dis- 
cussion of  this  important  question  had  scarcely  subsided,  and  it  was  thought  prudent  to  enter 
a  solemn  veto  against  this  powerful  engine  of  despotism.  6  Bin.  318. 

A  private  person  is  enjoined  to  arrest  an  offender,  when  present  at  the  time  a  felony  is 
jcommitted  or  dangerous  blow  given-  So  also,  he  is  bound  to  assist  an  officer  in  arresting  a 
felon,  or  suppressing  an  affray.  If  a  felony  has  been  committed,  a  private  person  may  direct 
an  officer  to  arrest.  In  every  case  of  treason,  felony  and  actual  breach  of  the  peace  the  offen- 
der may  be  apprehended  without  warrant,  if  such  crime  has  been  committed  by  some  one, 
and  tliereis  reasonable  ground  to  suspect  an  individual  guilty.  But  in  cases  of  mere  misde- 
meanor unattended  with  violence,  as  perjury  or  libel,  it  cannot  be  done. 

A  private  person  who  has  apprehend'^d  another  for  felony,  may  deliver  him  Vn  an  officer. 
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or  carry  him  to  a  goal,  but  the  safer  course  is  to  cause  him  to  be  brought  beiore  a  justice. 
When  a  private  person  who  has  apprehended  another  in  the  case  of  an  aliray,  he  may  hwlul- 
Iv  detain  him  till  the  licat  is  over  and  tiien  deliver  him  to  the  constable.  _ 

'  If  a  man  charp- s  another  with  a  felonv,  and  requires  an  officer  to  take  him  into  custody 
and  carry  h,m  before  a  magistrate,  it  would  be  most  mischievous  if  the  officer  was  bound  to 
try,  and,  at  his  peril  exercise  his  judgment  on  the  truth  of  the  charge  ;  he  that  makes  the 
charire  is  alone  answerable.  ,    ,      .     r  •     ^• 

At  common  law,  watclimen,  &c.  have  authority  to  arrest  and  detam  for  examination,  per- 
sons  walking  in  ilie  street  at  night,  whom  there  is  reasonable  ground  to  susp.-ct  ot  felony,  tho' 
there  be  no  felonv  committed.  Hale  P.  C.  96.  But  at  common  law  no  peace  officer  is  justified 
in  taking  up  a  night  walker  unless  he  has  committed  some  disorderly  or  suspicious  act.  2  Ld. 

Kay.  1301.  ,  ,        , 

In  case  a  magistrate  has  notice,  or  a  particular  knowledge,  that  a  person  has  been 
Fuilty  of  an  offence,  yet  it  is  not  sufficient  ground  for  him  to  commit,  m  that  case  he  is  raUier 
the  witness  Uian  ihe  "magistrate,  and  ought  to  make  oath  of  the  fact  befor6  another  jusUce.  2 

Wills.  158.  .  ,         •  1    -r  I     r   ^ 

The  law  requires  active  conduct  from  a  magistrate  m  suppressing  riots,  and  it  he  find  per. 
sons  notorioubiy  assembled  he  may  not  only  arrest  oflbnders,  but  authorize  others  to  arrest 
by  a  bare  verbal  command    lYeates,  418.  . 

"  Quere. \\hether  a  justice  has  power  to  punish  i^mnmarihj  for  a  contempt  ;    it  so  it  must 

be  confined  to  eases  when  he  is  acting  Jiit/jcia//^  not  ministerially,  as  in  allowing  a  poor  rate. 

2  Brown,  137.  ,  ,.  i  j  v  j 

The  subject  of  breaking  open  doors  is  said  (3  Chitty  51,)  to  be  one  of  equal  delicacy,  and 
importance.  A  man's  own  house  is  regarded  as  his  castle,  which  is  only  to  be  violated  when 
absolute  necessity  compels  the  disregard  of  smaUer  rights,  in  order  to  secure  public  benents,' 
and,  therefore  when  the  law  is  silent,  and  express  principles  do  not  appty,  this  extreme  vio- 
lence is  illegal.  When  it  is  certain  that  a  felony  has  been  committed  and  the  ohender  takes 
refuge  in  his  own  house  [or  in  the  house  of  another  i//ie  should  be  there']  a  private  pei'son  may, 
without  w  arrant,  break  open  doors  after  a  proper  demand  of  admission.  Hale  P.  C.  588 

If  a  private  person  arrest  he  must  in  general,  prove  the  guilt  of  the  party :  it  will  not  sut- 
fice  him  to  show  that  a  felony  has  been  commiited  by  another  person,  or  that  reasonable 
ground  of  suspicion  existed  ;'but  an  officer,  acting  bona  fde  on  the  pos.tivecharge  of  another, 
will  be  excused,  and  the  party  making  the  accusation  will  alone  be  liable.  6  bin.  olb.  1  lie 
breaking  an  outer  door,  is,  in  general,  so  violent,  obnoxious,  and  dangerous  a  proceeding,  that 
it  should  be  adopted  only  in  extreiTie  cases  and  when  an  immediate  arrest  is  requisite. 

It  is  lawful  even  for  a  private  person  to  break  and  enter  the  house  to  prevent  one  person 
fi-om  murdering  another  who  cries  tor  assistance.  When  an  affray  is  made  m  a  house,  within 
t^irA'iew  and  hearing  of  a  constable  he  may  break  open  the  outer  door  to  suppress  it.  o  Lint.  o5. 

On  a  warrant  for  felony  or  breach  of  the  peace,  the  doors  of  the  party  may  be  broken  open 
if  admittance  cannot  otlierwise  be  obtained  ;  but  there  seems  no  well  foundcxl  auUiority  tor  ex- 
lending  this  right  to  misdemeanors  unaccompanied  by  violence    lb.  ^     .    . 

N.  B.  The  treatise  of  •. bitty  on  the  criminal  law,  cited  with  approbation  by  the  judges, 
Tilgh.  C.J.  5  Serg.  and  Rawle,  317,  and  by  Gibson,  J.  Journal  Juris.  Com.  v.  Carlisle,  who 
declare  it  the  best  compilation  extant.  „ 

A  warrant  issued  on  common  rumour  of  guilt,  though  it  recite  that  there  was  danger  ot 
escape  before  witnesses  could  be  summoned  to  enable  the  judge  to  issue  it  upon  oath,  is  ille- 
gal. The  9th  article  of  the  constitution  (already  referred  to)  jn-ovldes  that  no  warrant  shall 
issue  without  probable  cause  supported  bv  oath.  These  expressions  are  very  plain  and  com* 
prehensive.  'lo  say  that  justice  mav  issue  a  warrant  when  he  thinks  that  tlie  j)ubhc  safely  re- 
quires it,  and  that  a  necessity  exists  of  which  he  is  to  judge,  cannot  be  the  meainngof  the 
constitution ;  if  so,  the  provision  is  a  dead  letter ;  because,  in  every  instance  the  justice 
would  sav,  that  he  thought  it  a  case  of  necessity  It  is  true  that  by  insisting  on  the  oath,  felons 
may  escape.  This  must  have  been  known  to  ihe  fiamers  of  the  constitution,  but  they  thought 
it  better  that  the  guiUy  should  sometimes  escape,  than  that  every  individual  should  be  subject 
uo  vexation  and  oppression.* 

There  is  no  necessity  for  enlarging  the  circle  of  cases,  in  which  it  is  lawful  to  break  the 
doors  of  a  man's  house  ;  for  where  the.  e  is  a  breach  of  the  peace,  doors  may  be  broken.  At 
first  view,  it  may  seem  extraordinary,  tliat  a  man  siiould  be  protected  in  his  own  house  against 
legal  process  of  any  kind.  But  long  habit  has  attributed  a  sanctity  to  this  domestic  asylum, 
which  ought  not  to  be  violated  without  good  cause.  It  is  a  privilege,  which  is  dear  to  the 
people,  perhaps  it  tends  to  make  them  more  attached  to  their  homes,  and  if  so,  it  is  a  feeling 

•  In  this  case  the  court  considered  it  unnecessary  to  decide  whether  there  was  no  possible 
case,  in  which  the  oath  could  be  dispensed  with,  a  case,  lor  instance,  in  which  a  crime  is  com- 
mitted  under  the  eye  of  the  magistrate,  or  whether,  in  cases  of  great  and  imminent  public 
danger  the  saluspopuU,  would  not  form  an  exception.  When  such  cases  arise  it  will  be  time 
enough  to  consider  them.    3  Bin.  43. 
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uhich  deserves  to  be  cherished,  because  it  is  In  tlie  narrow  circle  of  home  tliat  the  foundation 
of  morals  is  laid.     1  Serg.  and  Rawlc,  350 

The  act  of  congress  of  1810,  imposing  a  penalty  on  any  person  obstructing'  the  passage  of 
the  mail,  is  not  to  be  construed  to  protect  tiie  driver  from  arrest  for  breacli  of  the  peace,  such 
as  driving  rapidly  through  the  streets  of  u  crowded  city      1  Pet.  Uep.  390 

That  endangers  the  safety  of  the  inliabitants,  and  is  a  breach  of  the  peace.  A  constable  is 
authorised  witliont  warrant  to  prevent  the  peace  i'rom  being  broken.     lb. 

Qti<ere. — Whether  an  arrest  maybe  made  witliout  warnml  for  such  a  misdemeanor  as  re- 
ceiving stolen  goods,  knowing,  &c  It  is  an  offence  approaciiing  to  felonv  and  more  pernicious 
than  larceny.     6  IJin  316. 

A  justice  who  is  antiioriscd  by  the  act,  (vol.  3,  p.  177,)  to  convict  on  view  of  a  breach  of 
the  Sabbath,  cannot  enter  forcibly  into  the  premises  of  another,  where  the  breach  is  committed 
10  obtain  a  view.     1  Serg.  and  Rawle,  347. 

The  oflence  of  working  on  Sunday,  does  not  amount  to  a  breach  of  the  peace.  1  Serg.  and 
Rawle,  350. 

BAIL— (See  vol.  6,  p.  429  )— COMMITMENT. 

To  v.'arrant  a  commitment,  that  proof  woidd  not  be  required  wliich  would  be  necessary  to 
convict  the  person  on  a  trial  in  chief :  but  the  committing  magistrate  would  require,  that  pro- 
bable cause  should  be  shown.  Probable  ca':se  i.s  a  case  made  out  by  proof,  furni.shing  good 
reason  to  believe,  that  the  crime  alleged  lias  been  committed  by  the  person  charged.  When 
such  probable  cause  is  shown,  it  can  be  done  away  onlv  by  its  appearing  that  no  such  crime 
has  been  committed, or  that  tlie  suspicion  entertained  of  the  prisoner  is  wholly  groundless.  U. 
States  V.  Burr,  cited  in  Sergeant's  Constitutional  Law,  p.  242. 

A  magistrate  or  court  may  commit  upon  affidavit  made  before  awother  magistrate,  inasmuch 
as,  before  the  accused  is  put  upon  his  trial,  all  the  proceedings  are  ex  parte  Still  such  affi- 
davit, taken  e:r  parte,  \v\\\  alsvays  be  viewed  with  some  suspicion,  and  acted  upon  with  some 
caution.  If  it  were  obvious,  that  the  attendance  of  the  witness  was  easily  attainable,  but  that 
he  was  intentionally  kept  out  of  the  way,  it  seems,  it  would  not  be  sufficient.     lb.  p.  243. 

A  refusal  by  the  magistrates,  for  want  of  probable  cause,  to  commit  for  treason,  does  not 
detract  any  thing  from  the  right  of  the  U  S.  aliornev  to  prefer  an  indictment  for  treason, 
should  he  be  furnished  witli  tlie  neccssaiy  evidence.  Nor  is  it  a  reason  wliy  tlie  conrt  should 
not  commit,  that  a  grand  juryi^  silting,  competent  to  receive  and  determine  a  bill  of  indict- 
menton  the  charge,  where  the  evidence  justifies  a  commitmeHt  The  commitm'^nt  isnotmade 
for  the  sole  ptirpose  of  bringing  the  accused  before  a  grand  juiy ;  it  is  to  subject  him  per- 
sonally to  the  judgment  of  the  court,  to  which  the  grand  jury  is  only  the  first  step.  Ih.  p.  244. 
Qiittre—\lo\w  far  a  court  or  magistrate  has  power  to  d'em'and  security  for  a  further  hearing, 
where  there  is  not  evidence  of  probable  cause.— lb  The  recog.  should  be  as  nearlv  analogous 
to  another  recognizance  as  the  case  will  admit.     U  S.  v.  DiUiiigliam,  C.  C.  MS.      ' 

A  prisoner  convicted  of  larceny  upon  slight  evidence,  and  against  the  charge  of  the  court- 
was  admitted  to  bail  until  the  day  in  bank,  when  his  counsel  siiould  move  for  a  new  trJaL  1 
Sm.Laws,  57. 

If  after  a  bill  foimd,  the  prosecuting  officer  continue  the  case  for  want  of  his  witnesses, 
the  court  will  not  for  that  reason  admit  to  bail ;  hut  if  there  is  reason  to  believe,  that  the 
confinement  will  endanger  the  life  of  the  prisoner,  the  court  will  in  such  case  bail  him. 
U.  S.,v.  Jones  and  al.  C.  C,  April,  1813,  MS.  Rep, 

A  foreign  consul  general  is  not  protected  by  the  Laws  of  nations  from  a  prosecution  and  in- 
dictment for  a  rape.  But  the  state  courts  have  no  jurisdiction,  tliat  is  vested  exclusivelv  ii> 
the  courts  of  the  U.  S.     5  Serg.  and  Rawle,  545. 

Habeas  corpus.—See  vol.  6,  p  428,  and  Appendix,  515. 

On  the  return  of  the  writ  if  the  court  go  into  an  examination  of  the  evidence,  upon  which 
the  commitment  was  grounded,  it  is  immuterial  whether  it  be  regular  or  not,  the  court  will 
proceed  to  do  what  the  court  below  ought  to  have  done.  3  Cranch.  114.  How  far  the  au- 
thority of  State  judges  extends,  has  been  variouslv  determined     See  Serg   Con   Law,  275 

The  judges  of  the  state  courts  have  authority  to  issue  writs  of  hnb.  corp.  for  prisoners  com- 
muted imder  the  asserted  authority  of  the  U.  S.  Example,  Lockington,  Sup.  Court,  1813  See 
also  Cabrera's  case,  C.C.  1805.  o  i  > 

The  Cirouit  Court  of  the  U.  S  have  no  authority  to  issue  a  hab:  corp.  to  brln"-  un  a  defen- 
dant who  ism  custody  in  a  state  goal  by  civil  process  imder  stale  authoritv,  in-order  to  sur- 
render \um  in  that  court  in  discharge  of  his  bail,  nor  will  they  discharge  his  recognizance. 
See  Serg.  Cons.  155.  -  ^  o  o 

^^On  a  bab.  corp.  the  court  or  judge  will  only  enquire  whether  there  is  probable  cause.  4  Dali 

A  commitment  must  state  some  good  cause  certain  supported  on  oath.    If  such  commit, 
mentwas,  m  the  first  instance,  by  ,iiistices,  and  on  a  hub.  corp.  tliere  was  a  hearing  in  which 
ifte  court  remanded  the  pris^,ner,  iiit  appeared  thev  act«d  entirelv  on  the  proceedings  before 
Tor.  7 — Z  4  ■  ■ 
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the  justices,  and  not  tie  novoy  nor  correct  the  error ;  tbe  Sup.  Court  -will,  on  a  second  hab. 
Corp.  discharge  the  party.  And  if  tliere  be  really  good  cause  of  commitment,  the  justices 
may  proceed  de  novo,  takmg  care  that  their  proceedings  are  regular. 

Jurisdiction. — The  Court  of  Q.  S  have  jurisdiction  of  all  crimes  and  offences  which  were 
not  punished  with  death  at  the  period  of  passing  the  act  of  1722.  They  have  concurrent 
jurisdiction  with  the  Oyer  and  Terminer  as  to  all  crimes  cognizable  before  them,  except  such 
as  were  capital  felonies  in  1722,  they  have  therefore  jurisdiction  in  cases  of  forgery  and  per- 
jury.   3  Bin,  577. 

GRAND  AND  PETIT  JURY. 

See  vol.  6,  p.  1  ]  1,  in  notes — see  also  preceding  part  of  this  note,  title,  Grand  Jury. 

The  Commonwealth  may  challenge  peremptorily  in  case  of  felonies  and  misdemeanors,  but  if 
there  be  not  afterwards  enough  to  make  up  a  panel,  the  Commonwealth  cannot  challenge  with- 
out cause  shown.    Com.  v.  M'Gee,  beliire  the  judges  Sup.  Court,  cited  1  Brown,  285. 

Under  the  provisions  of  the  Constitution  of  the  United  States,  and  of  the  common  law,  re- 
quiring an  impartial  jury  in  criminal  cases,  (see  also  const  of  Penn.  art  9,)  those  who 
have  deliberately  formed  and  delivered  an  opinion,  that  the  party  is  guilty,  are  disquahfied  to 
serve  as  jurors.  Having  formed  an  opinion  of  any  fact,  conducive  to  the  final  decision  of  the 
case,  would  not  disqualify.  But  if  the  opinion  formed  be  on  a  point  so  essential,  as  to  go  far 
towards  a  decision,  and  to  beai-  a  real  influence  on  the  verdict,  it  seems  it  would  disqualify. 
As  in  case  of  homicide,  whether  the  fact  of  killing  is  admitted  or  is  doubtful,  if  a  juror  should 
have  made  up  and  delivered  an  opinion,  that  though  uninformed  as  to  the  fact  of  kiUing,  he  was 
confident  of  the  m.alice,  that  the  prisoner  had  deHber.ately  formed  the  intention  to  murder, 
and  was  prosecuting  that  intemion  up  to  the  time  of  the  death,  it  would  be  a  sufficient  cause 
of  challenge.  So,  on  the  charge  of  passing  counterfeit  notes,  if  he  had  declared,  that  though 
iJiicertain  as  to  the  fact  of  passing,  he  was  confident  the  prisoner  knew  them  to  be  cotmter- 
feit,  it  would  be  a  sufficient  objection.  When,  however,  the  character  charged,  and  the  cir- 
cumstances, are  so  utnversally  notorious,  that  it  is  obviously  and  totally  impossible  to  obtain  a 
jury  whose  minds  are  not  made  up,  perhaps  the  rule  may  be  relaxed,  so  far  as  necessity  re- 
quires.  But  if  the  necessity  does  not  exist,  the  rule  will  be  adhered  to  These  cases,  itis  to 
be  observed,  suppose  the  opinion  formed  from  reports  and  newspaper  publications.  Whether 
an  opinion  formed  by  a  juror  on  his  own  knowledge,  is  good  cause  of  challenge,  qu<ere,  U,  S. 
v.  Burr,  416, 

Grand  jurors,  as  well  as  petit  jurors,  may  be  challenged  for  favour;  and  in  Burr's  case,  the 
court  established  the  following  as  the  proper  questions  to  be  put  to  the  jurors  :  first,  have  you 
made  up  your  mind  on  the  case,  or  on  the  guilt  or  innocence  of  the  accused  from  the  state- 
ments, you  have  seen  in  the  papers,  or  otherwise  ;  and  finally,  have  you  formed,  expressed,  (or 
delivered)  an  opinion  on  the  guilt  or  innocence  of  the  accused,     lb. 

On  the  question,  whether  the  juror  could  be  a  witness  as  to  the  declaration  made  by  him, 
the  court  thought  he  could  not  be  compelled  to  give  evidence,  but  might  be  admitted  as  a  wit- 
ness at  his  own  request,     lb. 

INDICTMENT, 

Charging  two  distinct  offences,  one  capital  the  other  a  misdemeanor,  in  tlie  same  count  is  bad, 
1  Peters,  131. 

Several  counts  for  separate  and  distinct  misdemeanors  may  be  included  in  the  same  indict- 
ment; they  are  necessarily  joined  together,  5  Serg.  and  Rawle,  60.  A  differeut  rule  prevails 
as  to  felonies,  and  the  court  have  gone  so  far  as  to  quash,  when  distinct  offences  have  been 
charged,  or  if  no  motion  be  made  for  that  purpose,  the  court  have  compelled  the  prosecutor 
to  select  a  particular  offence  to  which  alone  the  prisoner  is  held  to  answer.  5  Serg.  and  Uawle, 

It  is  necessary  that  a  day  should  be  laid  in  the  indictment,  but  it  is  not  so  material  as  to  the 
notice  to  the  prisoner,  for  the  prosecutor  may  give  evidence  of  an  offence  committed  on  any  other 
day  previous  to  the  finding  of  the  indictment    5  Serg  and  Rawle,  316, 

When  the  caption  to  the  indictment  w^as  "  December  Sessions,  1818,"  and  the  indictment 
charged  the  offence  to  have  been  committed  "  on  the  twelfth  day  of  August,  in  the  year  afore- 
said," It  was  held,  that  this  reference  to  the  caption  rendered  the  indictment  good.     lb 

It  IS  not  necessary  that  there  should  be  actual  force  or  violence  to  constitute  an  indictable 
offence.  Acts  mjurious  to  private  persons  which  tend  to  excite  violent  resentment,  and  thus 
produce  fightmg  and  disturbance  of  the  peace  of  society,  are  themselves  indictable.  5  Bin  281. 

On  an  indictment,  for  an  assault  with  the  intent  to  steal  from  the  pocket,  not  stating  the  goods 
or  money  intended  to  be  stolen,  is  good.  5  Serg.  and  Rawle,  463. 

The  proper  conclusion  of  an  indictment  in  this  state  is,  "against  the  peace  and  dignity  of 
the  Commonwealth  of  Pennsylvania."     lb. 

An  indictment  charging  that  the  defendant  did  unlawfully,  mallcioushj,  and  secretly,  w  the 
^ht  time,  inih  force  and  arms,  break  and  enter  the  d^vellhur  home  of  A,  with  intent  to  disturb 
the  peace  of  the  Commonwealth,  and  so  being  in  the  said  house,  unlaiofuUy,  vehemently,  anS 
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mrbuUntly,  did  make  a  ^veat  noise,  In  disturbing-  tlie  |M;acc  of  the  Coinmoinvcalth,  and  did  great- 
ly misbeiiave  himself,  and  did  g-reatly  frighten  and  alarm  tlie  wife  of  tlie  said  A,  by  means  of 
which  said  friglit  and  alarm,  slie  being  tlien  and  there  pregnant,  did  miscaiu-y,  is  good  as  an 
indictment  for  malicious  misciiief  5  Hin.  281. 

Quitre,  whether  the  indictment  could  be  supported  as  an  indictment  of  forcible  entry  at  com- 
jnon  law.  lb. 

When  a  statute  creates  or  expressly  prohibits  an  offence,  and  inflicts  a  punishment,  the  in- 
dictment must  conclude  against  tiie  form  of  the  statute,  otlierwise  tlie  punishment  provided  by 
the  statute  cannot  be  inflected.  But  when  a  statute  only  inflicts  a  punishment  on  that  whicii 
was  an  offence  before;  judgment  may  be  g-iven  for  the  punishment  prescribed  therein,  though 
the  indictment  does  not  conclude  to7i/r«y(>r-m(i7/Js<a<7iZj.  2  Hin  332. 

An  indictment  grounded  on  a  statute,  must  pursue  tlie  description  of  the  offence  contained 
therein.  3  Yeates,  4'il. 

AVhen  a  statute  creates  an  oflTence,  the  indictment  must  charge  it  as  being  done  against  the 
form  of  the  statute.  But  when  the  statute  only  inflicts  a  penalty  on  that  which  was  an  offence 
before,  it  need  not  be  laid  against  the  form  of  the  statute,  because  in  truth  it  does  not  violate 
the  statute.  6  Bin.  182.     See  preceding  part  of  this  note,  title,  "  Murder." 

The  court  will  not  quash  an  indictment,  except  in  a  very  plain  case.  4  Yeates,  69. 

Judgment  was  given,  (3  Serg.  and  Rawle,  199.)  for  forfeiture  of  goods,  which  was  unne- 
cessary, as  the  law  would  have  implied  it.  In  this  case,  the  Ch.  Justice  observed,  that  the 
court  will  not  reverse  a  judgment  when  the  merits  have  been  fairly  tried  :  and  6  Bin.  403,  the 
court  v/ill  not  allow  a  writ  of  error  unless  there  is  reason  to  believe  an  error  has  been  commit- 
ted affecting  the  merits,  or  of  an  important  nature  in  its  bearing  on  other  cases. 

An  observance  to  forms  consecrated  by  time,  not  only  adds  to  the  solemnity  of  judicial  pro- 
ceedings, but  essentially  conduces  to  despatch,  5  Serg.  and  Uawle,  318. 

Trial — Where  several  are  charged  in  one  indictment  with  the  same  offence,  each  defendant 
&as  a  right  to  be  tried  separately.  1  Peters'  Rep.  118 

Two  indictments  for  conspiracy,  found  at  different  sessions,  maybe  tried  by  the  same  jury, 
notwithstanding  the  objections  of  the  defendant,  if  the  court  in  its  discretion,  think  prooer  to 
allow  it,  especially  if  the  right  of  the  defendant  to  challenge  four  jurors  is  allowed.  5  Serg. 
and  Rawle,  59. 

When  several  offences  are  joined,  the  court  will  compel  the  prosecator  to  make  a  selec- 
tion, lb. 

Certiorari. — Persons  indicted  in  the  Oyer  and  Terrniner  and  Q  S.  may,  with  the  consent  of  the 
attorney  genei'al,  or  on  a.  spcc'iaX  allocatur  from  a  judge,  remove  an  indictment-  (Vol  3  p.  30.) 

It  is  not  the  practice  to  enter  into  an  argument  on  an  application  for  a  judge's  allocatur  to  a 
certiorari,  when  the  defendant  has  made  the  usual  oath  ;  a  judge  will  allow  it,  unless  some- 
thing is  shown  in  relation  to  the  conduct  and  character  of  a  defendant  which  will  induce  him 
to  suppose  that  public  justice  is  likely  to  be  impaired  or  defeated   4  Dall.  302. 

Qiiare,  whether  a  certiorari  calling  for  the  removal,  (see  Writ  of  Krror  post,)  of  an  indict- 
ment against  four,  generally  is  good  to  remove  an  indictment  which  charges  three.  4  Dall.  316. 

APPEARANCE— ARRAIGNMENT. 

In  all  cases  of  misdemeanor,  a  defendant  may  appear  and  plead  by  attorney,  but  in  capital 
cases  it  must  appear  by  the  record  that  the  defendant  was  personally  present.  By  the  2d  § 
of  the  act  of  17 18,  which  is  the  ground  work  of  the  penal  code,  it  is  provided  that  all  trials 
for  murder  &c  or  other  capital  crimes,  which  are  or  shall  be  capital,  shall  be  as  bj  the  act 
directed  Tlie  4th  §  directs  tliat  in  all  trials  for  said  capital  crimes  the  prisoner  shall  have  all 
the  privileges  incident  to  a  trial  for  a  capital  offence.  Flvery  felony,  which  at  .any  time,  by 
act  of  1718  was  jiunishable  with  death,  is  still  considered  as  a  capital  oflfence,  so  far  as  re- 
gards the  course  of  trial.  Larceny  never  having  been  capital,  judgment  for  that  offence  is 
good,  although  no  entry  of  arraignment  is  made.  It  will  be  sufficient  to  exact  this  form  only 
in  those  cases  whicli  are  in  a  leg;d  view  considered  capital.  In  this  case  the  court  said,  we 
are  far  from  intending  to  sanction  its  omission  in  any  case  of  felony.  In  the  present  day  the 
state  of  society  is  such,  and  the  civil  riglUs  of  the  citizen  so  well  understood,  that  there  is  no 
danger  of  any  one  being  condemned  unheard.  We  do  not  stand  in  need  of  a  statute,  such  as 
the  28  Ed.  i,  (which  in  some  measure  gave  rise  to  the  necessity  of  arraignment,)  that  no  man 
shall  be  put  to  death  without  being  brougiU  to  answer  by  due  course  of  law.  5  Serg.  awd  Rawle, 
315. 

Plea. —  As  the  prosecutor  may  give  evidence  of  an  offence  committed  on  any  day  previous 
to  the  finding  the  indictment ;  the  defendant  on  the  plea  avtre  fois  acquit,  is  usually  under  th^ 
necessity  of  proving  the  identity  of  the  offence,  by  evidence  dehors  the  record.  1  b. 

POSTPONEMENT  OF  THE  TRIAL. 

The  most  cornmon  ground  is  the  absence  of  a  material  witness,  which,  {(properly  and  svf- 
Jcieiitly  verified,  will  ht  certain  to  obtain  it.     But  what  sl^.all  be  deemed  proper  and  suf!ix:ieift 
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reasons,  no  general  rule  can  be  laid  down,  because  Uie  occasions  on  which  it  would  have  In 
opei'ate.  are  various  and  diversified.  Acceding  to  deiuy,  ai:  the  instance  of  the  defendant,  on 
good  reasons  beiiii:^  advanced,  it  may  be  said  to  be  expeilient  to  justice,  but  it  is  neverthe- 
less an  indiilj^ence  to  be  soug-ht,  a;id  not  a  rlg'lu  to  be  claimed.  In  general  terms,  all  that  can 
be  advanced  with  precision  on  this  head,  is  that  there  must  appear  no  ladies  on  the  part  of 
the  defendant,  no  negligence  or  delay,  nov  even  fastiiUons  fovbeara7ice  in  endeavouri7ig'  to  serve 
the  subpoena;  hut  tlie  witness's  continual  absence,  qm  incapacity  to  attend,  every  reasonable  effort  to 
co?n/«fZ  attendance,  aid,  in  general,  wiiere  he  is  expected  to  return,  (but  this  may  in  some  instances 
be  dispensed  with,  as  when  it  cannot  be  reasonably  knov/n)  must  be  verified  as  well  as  the  mate- 
riality of  his  testimony.  Tlie  affidavit  must  he  positive ;  not  that  the  witness  is  material,  and 
not  that  the  defiindant  believes  him  to  be  so ;  for  nothing  is  more  easy  than  generally  to 
swear  to  a  belief  of  this  description. 

It  is  generally  true  that  the  defendant  must  make  the  affidavit,  but  this  rule  admits  of  many 
exceptions.  If  he  be  prevented  by  absence,  sickness,  age,  or  Infirmity,  (and  other  causes 
may  be  imagined,)  his  attorney's  affidavit,  if  it  be  ample  and  satisfactory  may  be  sufficient. 
If  the  absence  oj  the  witness  arise  from  illness,  the  certificate  or  affidavit  of  a  medical  person 
will  ever  be  the  most  effectual.     See  1  Chitty,  491,  and  the  authorities  there  cited. 

Where  there  is  any  cause  of  suspicion  that  it  is  a  mere  desire  of  delay,  the  court  will  require 
the  circumstances  to  be  specifically  stated,  on  which  tiie  application  is  grounded  lb. 

Postponement  of  a  trial  will  be  denied  by  the  court  when  it  appears  that  even  if  the  witness 
were  produced  he  could  not  establish  the  fact  relied  on,  especially  where  the  object  appears 
to  be  delay,  lb. 

In  the  case  of  the  United  States  v.  Ogden,  (pamp.)  the  C  C.  of  the  U.  S.,  in  New  York,  de- 
cided that  on  a  motion  to  postpone  the  trial  on  account  of  the  absence  of  witnesses  the  court 
required  the  defendant  to  state,  what  their  witness  would  prove,  and  being  of  opinion  that  the 
testimony  was  not  material,  and  that  tlie  secretary  of  State  offered  to  give  his  testimony  on  a 
commission  if  issued  by  consent,  refused  to  postpone. 

On  the  aulhoiity  of  the  case  of  the  Chav.  D'Eon,  3  Burr.  1314,  application  was  made  to  the 
Sup  Court,  to  enquire  what  the  testimony  of  the  absent  witness  would  be,  in  order  that  it 
might  appear  whether  it  was  really  material,  this  in  u  civil  action  the  Supreme  Court  refused. 
1  Dall    135. 

Where  an  excuse  was  made  for  the  non  attendance  of  witnesses,  that  they  were  associate 
judges  of  the  Court  of  C.  P.  of  a  state,  who  were  holding  a  nisi  prius.  Patter.son,  J. — We 
pay  no  respect  to  persons  ;  the  law  operates  equally  upon  all,  the  high  and  the  low.  If  we  is- 
sue a  subpcena  to  a  judge  or  a  justice,  and  it  is  not  obeyed,  we  sliould  be  more  strict  in  our 
proceedings  against  him  than  others  whose  office  did  not  so  strongly  point  out  their  duty. 
On  an  application  for  a  subpoena  for  members  of  Congress.  Cliase,  J.  said  they  were  not  ex- 
empt from  the  obhg-ation  to  obey  a  siibpoena.  Whether  an  attachment  could  issue  for  non-at- 
tendance in  pursuance  of  it,  was  not  decided.  Peters,  J.  was  for  refusing  the  subpoena  on 
the  ground  of  the  Pennsylvania  pi*actice,  in  relation  to  members  of  assembly.  4  Dall.  341. 

On  iTai'ticular  circumstances  the  court  may  postpone  the  trial  to  a  period  more  distant  than 
the  next  session.     1  Chitty,  494. 

The  omission  of  the  defendant  to  obtain  witnesses,  by  compulsory  process  before  iiidictmeiit 
found,  will  not  deprive  him  of  a  continuance  if  his  witnesses  arc  absent,  but  it  will  authorise 
the  court  to  annex  conditions  to  the  postponement  of  the  trial.    Wallace,  23. 

Where  the  defendant  had  taken  out  a  commission  for  the  examination  of  witnesses  in  ano- 
ther part  of  the  U.  S.,  but  had  been  prevented  from  executing  it  by  acts  of  the  commissioners 
on  the  part  of  the  prosecutor,  the  court  granted  a  continuance  on  condition  of  a  peremptory 
trial  at  the  next  term,  altho'  there  had  been  ladies  in  taking  out  the  commission.  Wall.  5. 

A  party  may  have  compulsory  process  for  witnesses  belbre  bill  found,  lb. 

If  no  counsel  attend  for  the  prisoner,  it  is  the  duty  of  tlie  court  to  examine  witnesses  ior 
him,  to  advise  liini  for  his  benefit,  and  to  assist  him  in  defending  liinsself,  taking  advantage 
moreover  of  every  obvious  defect,  and  irregularity  in  the  proceeding  of  the  prosecution  which 
may  serve  to  acquit  him 

The  law  having  assigned  no  particular  limit  to  the  degree  of  protection  wliich  a  court  is 
in  duty  bound  to  afford  a  prisoner  who  has  no  counsel,  it  may  depend  on  a  great  variety  of 
circumstances;  1st,  on  its  astuteness  in  discovering  the  legal  or  technical  objections  which 
may  be  in  the  prisoners  favor ;  2dly  in  its  discretion  respecting  the  duty  imposed  on  it  of  in- 
sisting  on  them  to  a  greater  or  less  extent.  Buller,  J.  once  took  occasion  to  observe  that 
there  was  scarcely  any  maxim  in  practice  which  had  been  more  iriisunderstood  than  that  of 
"the  court  being  of  counsel  for  the  prisoner"  All  he  said  that  could  in  justice  to  the  public 
be  intended  by  it,  was,  that  it  was  the  duty  of  a  court  in  sucli  circumstances  to  take  care  that 
a  prisoner  was  not  oppressed  by  the  ingenuity  or  eloquence  of  counsel  on  the  adverse  side, 
that  the  real  merits  of  tiie  case  is  ik-rly  brought  beibre  the  jury,  equally  wiiliout  conceal- 
ment or  exaggeration,  that  the  indictment  be  so  iramed  as  to  bring-  the  fact  charged  upon  the 
prisoner  within  the  legal  description  of  the  crime,  and  to  see  that  the  evidence  produced  in 
support  of  it  be  according  to  the  rules  established.    This  Jie  observed  was  "to  be  of  counsel 
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l"orthe  prisonei'"  but  tliat  those  wlio  supposed  it  Incumbent  on  a  judc'e  to  take  all  tiiose  tech- 
nical objections  in  his  favor,  wliicli  would  be  the  duty  of  the  counsel,  were  uo  less  mistaken 
in  tlie  principle,  than  in  the  policy,  of  the  maxim 

EVIDENXli— WITNESS— UAND-WPvlTINl ;,  (See  Forgery.) 

Tliough  the  public  prosecutor  cannot  introduce  other  witnesses  for  the  purpose  of  discred- 
iting a  witness  on  the  behalf  of  the  prosecution,  yet  he  is  not  precluded  I'rom  contradicting 
facts  previously  sworn  to  by  his  own  witness. 

Althouj^li  certainty  in  time  is  maierial  in  a  legal  view,  tlie  prosecutor  may  give  evidence  of 
any  day  previous  to  the  finding  tlic  indictment.   5  Serg.  and  llawle,  316. 

On  an  indictment  for  casting  away  a  vessel  to  the  prejudice  of  a  corporate  body  who  had 
imder-written  her,  a  stockholder  may  be  a  witness  lor  the  prosecution.  U.  S.  v.  Johns.  C  C. 
April,  1806.  MS     S.  C.  4  Dall.  415 

Declarations  of  one  man  are  not  evidence  against  anotlier,  unless  they  are  proved  to  have 
been  engaged  in  a  common  cnterprize,  in  which  case  tiiey  are  evidence,  but  not  conclusive. 
3  Serg.  and  Rawle,  9. 

What  a  witness,  who  has  been  examined  for  tlie  commonwealth  lias  been  heard  to  say  as  to 
the  intentious  and  views  of  the  prosecutors,  in  carrying  on  the  prosecution,  cannot  be  admitted, 
unless  the  witness  is  proved  to  be  connected  witli  the  prosecutors,  or  the  evidence  is  offered 
to  discredit  him.  lb. 

Qucre.  Whether  such  evidence  would  be  admitted  on  aiiy  ground,  except  that  of  discredit- 
ing the  witness.  Jb. 

It  is  said  by  Yeates,  Justice,  that  lord  Mansfield,  (4  Burr.  2489)  had  declared  that  a  de- 
fendant in  a  criminal  or  penal  case,  is  nt-ver  forced  to  produce  any  evidence,  even  though  he 
should  hold  it  in  his  hand  in  court.  1  Bin.  279. 

A  husband  is  an  incompetent  witness,  not  because  of  interest,  but  because  of  the  policy  of 
the  law,  whicli  excludes  husband  and  wife  from  testifying  when  the  rights  of  either  are  con- 
cerned. Much  of  the  happiness  of  society  depends  on  the  intimacy  of  husband  and  wife.  The 
law  considers  them  as  one,  and  will  not  suffer  tiieir  union  io  be  broken,  or  even  put  to  hazard 
by  testifying  against  each  other.  As  to  testilying  for  eacli  other,  it  would  be  so  manifestly  im- 
proper.   6  Bin.  488. 

On  an  indictment  for  keeping  a  disorderly  house,  a  witness  for  the  prosecution,  after  having 
stated  several  facts  tending  to  pi-ove  the  oflence  charged,  was  asked,  "  whether  the  house  was 
not  matter  of  general  complaint  by  the  neighbours  as  disturbing  them .'"  The  question  was 
held  to  be  illegal.     1  Serg.  and  liawle,  342. 

A  Jew  who  refused  to  be  sworn  as  a  witness  in  a  case  tried  on  Saturday,  was  fined  10/.  by 
the  Supreme  Court.     2  Dall.  213. 

A  witness  is  bound  to  answer  all  questions  except  such  as  expose  him  to  criminal  prosecu- 
tion, forfeiture  or  penalty,  and  it  i;.  of  no  consequence  how  bis  pecuniary  interests  may  be  al- 
fected-  1  Law  Journal,  224. 

The  maxim,  that  a  person  alleging  his  own  turpitude  is  not  to  be  heard,  does  not  apply  to 
witnesses.  .Approvers  and  accomplices,  are  constantly  witnesses,  although  they  inevitably  im- 
|)licate  themselves  in  the  guilt  they  are  called  to  fix  on  the  accused  ;  and  their  avowed  partici- 
pation in  moral  turpitude  goes  not  to  their  competency,  but  their  credibility.  4  Serg.  and 
Rawle.  497.  Jb.  400. 

If  the  character  of  the  plaintiff  or  defendant  is  not  impeached,  evidence  in  favour  of  charac- 
ter is  not  admissible    MS. 

In  an  action  for  a  libel,  with  a  plea  of  justification,  the  plaintiff  may  give  evidence  of  bis 
character  before  it  is  attacked  by  die  defendant.    MS. 

A  person  may  testify  to  the  general  ciiaracter  of  a  witness,  from  knowledge  derived  from 
common  report  alone,     3  Serg'.  and  Rawle,  336. 

The  maxim  '  no  one  is  bound  to  accuse  himself,'  extends  to  cases  where  the  answer  may  sub- 
ject the  party  to  a  criminal  piuseculion,  or  involve  him  in  shame  or  reproach.  4  Serg.  and 
iiawle    400. 

But  a  witness  may  be  compelled  to  answer  a  question,  the  answer  to  which  may  affect  his 
interests  civilly.   4  Serg.  and  Rawle,  397. 

A  witness  cannot  be  asked  whetlier  he  had  not  been  committed  to  gaol,  charged  with  a 
particular  offence,  of  which  he  has  not  been  convicted.  2  Yeates,  334. 

It  seems  that  material  testimony  ouglit  not  to  be  rejected  merely  because  offered  after  the 
evidence  is  clo.sed  on  both  sides,  unless  it  has  been  kept  back  by  trick,  and  the  adverse  party 
would  be  deceived  or  injuiedby  it     4Binn.  198. 

On  the  original  examination,  or,  as  it  is  called,  examination  in  chief  leading  questions  are  not 
to  be  put,  i.  e.  questions  which,  under  the  disguise  of  enquiry,  suggest  the' desired  reply,  but 
in  a  cross  examination  considerable  latitude  is  indulged,  because  the  witness  is  supposed  to  be 
more  favourable  to  the  party  calling  him.  If  on  this  cross  examination,  any  new  matter  of  enquiry 
material  to  the  case  arise,  the  counsel  for  the  prosecution  have  a  right  to  their  cross  exami- 
nation, on  that  speciMc  matter,  but  if  no  r.ew  matter  be  elivi'.ed  by  the  prisoner's  cross  es- 
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amination,  the  prosecutors  are,  generally  speaking,  concluded  by  their  first  examination  ;  but 
the  court  may,  in  its  discretion,  allow  a  further  examination  by  the  counsel  on  either  side,  in  or-  ; 
der  to  supply  any  deficiencies  of"  evidence,  or  to  elucidate  any  thing  that  is  doubtful,  which  ' 
may  from  inadvertency  liave  escaped  enquiry. 

In  the  case  of  Curren  v.  Connery,  5  Bin.  488,  which  altho'  in  a  civil  action,  seems  also  applica- 
ble to  criminal  proceedings,  Tilghman  C.  J.  observed  that  the  examination  of  witnesses  is  to  be 
conducted  in   such  a  manner  as  to  discover  the  truth  witliout  taking  any  unfair  advantage. 
The  party  who  calls  tlie  witness  examines  him  first,  he  is  then  cross-examined  by  the  adverse 
party,  after  which,  if  necessary,    the  party   who  produced  him   may  examine  him  again. 
The  mouth  of  tlie  witness  is  not  lo  be  closed,  because  the  counsel  omitted  to  ask  a  material 
question  at  first.     It  may  be  necessary,  in  order  to  come  at  the  truth  of  the  case,  to  examine  ■ 
him  as  to  a  new  matter,  and  after  that,  there  may  be  a  second  cross-examination.     The  court 
at  tiieir  discretion  may  permit  a  witness  to  be  examined  by  either  party,  over  and  over  again, 
at  any  time  during  the  trial.     But  they  will  take  care  to  exercise  this  discretion,  so  as  not  to 
suffer  any  advantage  to  be  gained  by  trick  or  artifice     If  the  plaintiff  sliould  declare  that  he 
had  finished  his  testimony,  in  consequence  of  which  the  defendant  should  dismiss  some  of  hb^ 
witnesses,  and  then  the  plaintiff  should  offer  to  produce  new  testimony,  which  might  perhaps* 
have  been  contradicted  by  the  witnesses  who  have  been  dismissed,  the  court  would  not  suffer 
him  to  avail  himself  of  such  disingenuous  conduct 

"Where  a  party  calls  a  witness,  who  is  contradicted  by  another  witness  of  his  own,  he  caai 
not  call  his  first  witness  to  disprove  what  tiie  second  has  said.    1  Dall.  63. 

Although  counsel  propose  to  offer  evidence  to  discredit  a  witness  of  the  opposite  party,  yet 
if  it  is  apparent  that  it  cannot  liave  that  effect,  it  will  not  be  admitted. 

The  plaintiff  cannot  put  a  question  to  a  witness  called  by  him  to  rebut  the  defendant's  tes- 
timonj',  wliich  is  not  intended  to  contradict  or  discredit  the  defendant's  witnesses,  and  which 
question  is  not  rendered  necessary  by  any  evidence  given  by  the  defendant,  lb. 

If  a  witness  testify  against  the  party  by  whom  he  is  called,  it  is  competent  for  that  party  to 
prove  that  the  witness  was  mistaken  in  any  part  of  his  evidence,  by  calling  other  witnesses  to 
rectify  the  mistake,  or  to  swear  that  on  other  occasions  he  had  related  the  story  in  a  differ- 
ent manner.  S.  C.  MS. 

A  question  cannot  be  asked,  so  framed  as  to  indicate  particularly  the  answer  which  the  party 
wishes.    6  Binn.483. 

Where  three  had  been  bound  over  to  answer  a  charge  of  ma"iliem,  and  one  had  died  before 
the  finding  of  the  indictment,  his  declarations,  made  shortly  before  his  death,  were  ruled  to  be 
inadmissible  on  behalf  of  the  other  defendants     1  Yeates,  415. 

If  a  plaintiff  includes  persons  in  his  suit,  against  whom  no  evidence  is  oflfered,  they  may  be 
witnesses.  5  Binn.  319. 

In  an  action  for  a  libel,  it  was  held  that  parol  evidence  could  not  be  given  of  the  contents  of  a 
deposition  sent  to  the  governor  of  the  state,  containing  charges  against  a  public  officer,  though 
the  court  had  refused  a  subpana  duces  tecum,  and  though  the  governor  had  declined  delivering 
the  deposition  to  the  plaintifi".     2  Serg.  and  Rawle,  23. 

Hand-writing  cannot  be  proved  by  a  comparison  of  hands.  C.  C.  MS. 

But  after  evidence  has  been  given  in  support  of  a  writing,  it  may  be  corroborated  by  com- 
paring the  writing  in  question  with  other  writing,  concerning  which  there  is  no  doubt 
5  Binn.  349. 

If  witnesses  are  subpoenaed  though  not  examined,  and  examined  though  not  subpoenaed,  they 
are  entitled  to  payment,  and  a  party  may  call  as  many  witnesses  as  he  thinks  necessary  to  make  : 
out  his  case,  and  the  court  will  not  interfere  unless  oppression.     (1  Bin.  46.)    Under  these  cir- 
cumstances, the  court  will  not  allow  costs  to  more  witnesses  than  sworn.    3  Bin,  414. 

The  court  disapprove  of  the  Attorney  General  permitting  the  prosecutor  to  summon  as  many 
witnesses  as  he  pleases.  lb. 

A  conviction  upon  an  indictment  for  an  assault  and  battery  with  intent  to  kill,  in  consequence 
of  which,  the  person  convicted  was  sentenced  to  imprisonment,  does  not  make  him  an  incompe- ' 
tent  witness.  U.  S.  V.  lirockius,  C.  C.  Ocl    1811  MS.  j 

Judgment,  arrest  of—JVe-iu  trial— \\\\m  an  act  of  assembly  directs  that  a  penalty  shall  be 
appropriat<;d  in  a  certain  way,  a  judgment  which  appropriates  it  in  a  different  way  is  errone- 
ous.  3  Bin    1. 

On  a  motion  for  a  new  trial,  or  in  arrest  of  judgment,  the  defendant  must  be  personally  ' 
present  2  Ld.  Ray.  1221.     On  tliis  subject  generally,  see  1  Chitty  653.  '[ 

In  a  criminal  case  it  is  not  necessary  tluit  the  motion  for  a  liew  trial  or  in  arrest  of  judg- 
ment, should  be  made  within  the  four  days.  These  rules  are  not  so  rigidly  adhered  to  as  to 
be  enforced  in  criminal  cases  where  injustice  would  be  the  consequence  of  doing  so.  4  Serg. 
and  Rawle,  127'. 

Prior  to  the  act  of  1807,  (vol.  4,)  a  person  convicted  out  of  the  county  of  Philadelphia,  of 
any  ofience  except  felony  or  larceny  could  not  be  removed  to  Philadelphia.     3  Bin.  1. 

Costs.— Qn  this  subject  generally,  see  vol  6,  p.  229,  vol.  7,  p.  378,  in  notes. 

If  a  witness  lor  defendant  is  marked  on  the  indictment  and  sent  to  the  grand  jm-y  by  tb©.  ji 
district  attorney,  the  U.  S.  must  pay  for  his  attendance.  U.  S.  v  Coulter,  MS.  Kep.  ^^ 
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Writ  of  Error  —See  vol.  3,  p.  30,  vol  6,  p.  364,  368.  vol.  7,  p.  103 
de;!^cr"4°Ye™  419  "'''"''"''  '"''  ''  '"'  ''''"'"'  '"'^  ^'^  ""^  ^'"^  ""^''  fi"^'   '"^^^'"^"t  ren- 

th;:;;St:^:L:!;\s;i.^S'::;^tri^^       —  ^  jud^e.,  where 

;the\ron,efg;";S"3"^4r:?9.'^  '""'^'"'^"^  "'^'^""'^  ^P^'^'^^  «''-"'-'  -  ^'^  — ^  of 

whlrhVh^/rr  "?'fr'l"^*'"''"'^°r^'''*  "^■^■•••"'•on  an  indictment  for  forcible  entry,  ir*: 
which  the  defendant  has  been  convicted.     2  Scrg-.  and  Ravvlc  453  ^ 

So,  under  sect.  21,  of  the  act  to  incorporate  the  city  of  Philadelphia  (2  Sm  Laws  468^ 
writs  of  error  to  the  Mayor  s  Court.  ,n  prosecutions  for  felonv  or  misckmcanors'  which  sub: 
jecled  the  offender  to  an  mfamous  punishment,  .-u-e  not  ^^rantable  w  l  lout  th^conle  fof  he 
attorney  general  or  a  judj^e  ot  the  Supreme  Court.     4  Bin    424  consent  oi  tlie 

it  h^aS 'retonTo'thinkfh^i'lh  °'  T\"''  """'''"''  '"  ^  '''''  "^  '''^'  '"  '^  "™''n^l  <^ase,  unless 
It  hi^  reason  to  think  that  there  has  been  an  error,  either  affectintr  the  merits  of  the  case 

or  of  an  important  nature  in  its  bearing  on  other  cases.     6  Bin  403  ' 

A  judgment  in  a  criminal  case  must  be  reversed  or  affirmed  aitog-ether     It  cannot  he  af 

firmed  in  part  and  reversed  in  part.     2  Bin.  79.    But  see  4  Serg.  and  Uawle,  451 

State  of  the  Penitentianj  at  Philadelphia. 

Cfenwc/;on8.-The  number  of  convicts  remaining  in  prison  on  the  1st  of  January  1822  is-- 
500,  of  whom  4d4  are  males,  and  46  females.  j«iuuary  lazz,  is- 

IfiJl^T.^ri''"^"  convicted,  sentenced   and  brought  to  the  peni^entiaiy  during  the  year 
1821,  2o5  males,  and  4^  females,   from  the  following  counties  :Alle^henJ  5-Brfdford  I 
iBucks  8-Beaver  2-Chesler  12-Centre  4-Crawford  2-Delaware^7-L^  2-Frrnklin7 
-Fayette  1-Huntingdon  2-Lycoming  5-Luzerne  2-Lancaste.   8-Monlgomery  7-M  fflin 
Was^lVorS^L^'r  ^^^-^-^-•^--  ^-«— et  2-T.ogal-Unfonliw'ayneT- 

0/encei.— Larceny  232— Misdemeanor  4— Burdarv  15— Xrcessirv  tr,  t,n,.„.io.„  o     -i 
fr^S  8-Ma„sl.„jto  2     Highway  ™bb,ry  l-Cd.;  M  17re?  r^'Svl'r*^ 


Jiges. 

Coloured. 

White. 

Total. 

[Jnder  21  years. 

39 

38 

77 

21  to  30, 

45 

76 

132 

30  to  40, 

24 

41 

64 

Over  40, 

5 

32 

o7 

For  the  )'ear  1821, 30o 

Places  of  J^ativity.—^evf  Hampshire  1— Massachusetts  3— Connecticut  7— Boston  '^— Rhodp 
Island  2— New  York  9— Pennsylvania  75— Philadelphia  70— New  Jersey  22— Delaware  18—. 
Maryland  16— Virginia  9— Ohio  1— Charleston  (S.  C.)  1— Savannah  1— New  Oilcans  l—Enp- 
land  11— Nova  Scotia  1— Ireland  20— Scotland  5— France  1— Germany  5— Switzeriand  l— 
Corsica  1 — Portugal  1 — East  Indies  1 — West  Indies  5 — At  Sea,  1. 

Deaths  during  the  year  1821,  47— Discharged  by  pardon  31— Serving  out  their  time  182— 
Reversal  ot  sentence  1  >      -« 

Reconvicted  during  the  year  1821  of  those  who  have  been  discharged  said  year  24— all  «f 
whom  served  out  their  time.  '       »■*•*"  oi 

The  number  of  untried  prisoners  returned  on  the  calendar  of  the  courts  of  Over  and  Tev 
miner,   Qxiarter  Sessions,  and  Mayor's  Courts  ofUie  city  and  county  of  Philadelphia,  were—  ' 

In  the  year  1813,    596 1814,     618 1815,    989 1816,1158 ISir'llQfi 

181.8,  1365 1819,  18^,3 18-20,  1474 1821,  17I6 ^1822',  2010 
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No.  III. 

J\roies  on  the  Land  Title  referred  to  at  p,  5S8. 

For  a  general  and  connected  view  of  the  Land  titles  in  Pennsylvania,  see  vol.  2,  p.  lOSi. 
Appendix  to  vol.  5,  also  vol.  5,  p.  10,  11,  &c.  of  repealed  laws.  See  also,  vol.  6,  p.  311, 
vol.  7,  p.  284.  For  reference  to  the  laws  and  decisions  on  the  subject  of  lands  witui.v  the 
Connecticut  claim,  vol.  7,  p-  528.  Of  lands  n.  &  w.  or  the  Ohio,  &c.  vol.  7,  p.  598.  Of 
roNATioN  LAND,  vol.  7,  p.  154 — 197- 

Bv  the  charter  of  Charles  1.  to  William  Penn,  March  4th  1668,  he  became  entitled  to  the 
fee  simple  in  the  soil ;  this  g'ave  him  the  riglit  to  reserve  snch  portions  as  he  might  select. 
His  private  interest  and  policy  which  directed  the  grant  to  him,  pointed  out  the  necessity 
of  encouraging  tlie  population  and  settlement  of  the  province.  On  the  11th  July  1681,  he 
entered  into  an  agreement  with  those  who  should  become  purchasers,  the  effect  of  which  was, 
to  render  him  a  trustee  for  such  individuals  as  should  acquire  equitable  rights  to  certain 
portions  of  land  under  general  or  particular  promises,  or  such  rules  and  regulations  as  he 
or  his  agents  might,  from  time  to  time  establish  ;  and  for  the  sake  of  certainty,  and  to  render 
public  these  rules  by  which  purchasers  were  to  be  bound,  an  office  was  erected,  and  rules  es- 
tablished for  the  government  of  «.he  same,  as  well  as  of  those  who  might  incline  to  obtain 
rights  to  unappropriated  lands  within  tlie  province ;  reserving  to  the  proprietaries,  a  right  to 
appropriate  one-tenth  of  the  province  to  themselves  for  their  private  and  individual  use. 

Whenever  the  intention  of  the  propi-ietary  to  appropriate  a  portion  of  the  land  to  his  indi- 
vidual use  was  made  known  by  a  v/arrant  of  .appropriation  and  a  survey  ;  tliis  was  notice  to 
all  the  world,  that  no  right  to  the  land  thus  laid  for  the  proprietaries  could  be  acquired  by 
individuals,  without  a  special  agreement  witli  the  proprietaries,  which  might  or  migiit  not  be 
upon  the  common  terms,  as  the  proprietaries  might  choose.  Cir.  Court,  4  Dall.  402,  S.  C. 
1  Peters'  Rep.  497,  in  note. 

The  manor  of  Springetshiirij  was  called  and  known  by  the  name  of  a  proprietary  tenth,  or 
manor,  in  1779,  and  had  been  duly  sur\'eyed  and  returned  into  the  land  office  before  the  4th 
of  July,  1776.     lb. 

Of  improvements  and  settlements  generally,  and  -what  evidence  of  improvements  xuiUbe  received 

wider  the  order  of  1765, 

m  the  acts  of  assembly  as  in  common  parlance,  there  is  a  difference  between  an  improve, 
ment  and  settlement.  The  first  may  be  made  by  clearing  and  cultivating  the  land  without 
residing  on  it  A  settlement  requires  an  actual  residence.  4  Bin.  218.  5  Serg.  and  Rawle, 
266, 

Although  an  improver  is  entitled  to  300  acres,  yet  he  may  take  less  ;  and  if  he  does  take  a 
warrant  for  less,  and  there  is  no  fraud  or  misrepresentations,  he  is  bound  by  that  quantity, 
and  cannot,  after  another  person  has  obtained  a  warrant  for  the  adjoining  laTid,  take  out  a 
subsequent  warrant  for  it.     4  llin.  161. 

But  if  he  has  ascertained  the  limits  of  his  claim  by  lines  made  by  consent  with  his  neigh- 
bours prior  to  his  survey,  and  afterwards  lieing  unable  to  pay  for  "the  whole  at  once,  has  a 
survey  made  on  part,  it  seems  the  riglit  to  the  lands  within  the  limits,  not  included  in  the  sur- 
vey, will  not  be  considered  as  relinquished,     lb 

It  one  makes  a  settlement  with  intent  to  take  up  tlie  whole  of  a  vacancy,  the  law  extends 
his  possession  over  the  whole,  and  any  person  entering  against  his  will,  is  a  trespasser.  2 
Serg.  and  Rawle,  410. 

In  action  between  A.  and  E.,  two  interfering  settlers,  it  is  therefore  competent  for  A.  to  go 
into  evidence  to  i)rove,  iliat  before  B  took  out  his  warrant  A.  had  declared  his  intention  to  ex- 
tend his  claim  m  a  certain  direction  by  a  marked  line,  of  which  B.  had  notice.     lb. 

Before  a  settler  ascertains  his  boundaries  by  warrant  and  survey,  he  may,  so  far  as  con- 
cerns his  neighbours,  ascertain  his  limits  bylines  marked  on  the  ground,  and  unless  some  par- 
ticular objection  should  occur,  tjiose  lines  should  be  adhered  to  when  the  title  com.es  to  be 
completed.     .5  Bin.  1S6 
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Tlie  arritlcrtal  clrnfrrcr  over  the  houndaiy  of  patented  land  docs  not  vest  an  interest  In  the 
vacant  lands  ni'tlie  coninioiuvcaltli,  or  constitute  an  improvement.     5  Hin.  77 

A  eleaiinc  otland  belonpng-  to  the  conimonwcullh,  without  a  bunajide  settlement,  does  not 
vest  a  I'ijrhl  bv  imj)!<)vcment.     lb 

Kvidence  of  improvements  prior  to  the  time  at  which  interest  was  to  commence,  as  stated 
in  the  warrant  is  not  admissible,  whether  the  improver  be  plaiiiiifror  defendant.  1  Serg.  and 
Kawlc,  128,  4  S    &  R.  4.34 

And  such  evidence  will  be  rejected,  even  whore  the  board  of  property  have  decided  a  caveat 
m  favor  of  the  parly  ofterin_e;'  it  on  the  ;rround  of  an  early  settlement,  by  another  person  under 
whom  he  claims.     4    Seref.  and  Uawle,  427. 

Bui  a  warrantee  may  give  evidence  of  an  improvement  at  any  time  subsequent  to  the  date 
of  the  improvement  stated  in  his  warrant,  provided  such  improvement  is  prior  to  the  date  of 
the  warrant.     4  Serg.  and  Rawle.  427 

The  defendant  in  ejectment  cannot  set  up  a  title  by  settlement  prior  to  the  day  stated  in  the 
warrant,  for  its  commencement,  viz.  that  from  which  interest  is  to  run,  but  he  may  give  evi- 
dence of  the  title,  for  the  purpose  of  contesting  a  settlement  rigiit,  claimed  by  the  plaintiff. 
I  Wells  X-.  Wriglit,  C.  C  April,  1814,  MS. 

1^    So  an  improver  who  enters  an  application,  abandons  his  equity  of  improvement,  by  not  pay. 
flng  interest  back  to  the  time  of  its  commencement      1  Serg  and  Rawle,  128. 

An  omission  of  an  improver  to  produce  a  certificate  of  tlie  date  of  his  improvement,  accord- 
ing to  'he  notice  of  the  land  office  of  1765,  was  a  forfeiture  of  all  pretention  to  curry  the  title 
back  beyond  the  dat^  of  the  application.     2  Serg.  and  Rawle,  438. 

It  the  proprietor  of  a  surveyed  tract  passes  over  his  line,  and  cuts  wood  upon  the  vacant 
land  of  tlie  commonwealth,  lie  acquires  no  right,  but  is  to  be  considered  a  trespasser-  But  if 
a  part  were  enclosed,  ii  may  be  defended  against  an  intruder  without  right.  4  Serg.  and 
Rawle,  46". 

Of  settkments  or  improvements  on  lands  out  of  the  Indian  purchases. 

Settlements  or  improvements  on  land  out  of  tlie  limits  of  purchases  made  bv  the  government 
from  the  Indians,  vested  no  right  or  title  whatever  in  the  parties  making  them,  without  a  spe- 
cial promise  from  the  proprietaries  to  the  settler.     5Bin.  162,  S  C.  1  berg    and  Rawle,  515. 

Settlements  made  by  military  permits,  which  were  excepted  out  of  the  act  of  3d  February, 
1768,  gave  no  preference,  unless  application  was  made  in  a  reasonable  time  after  the  open- 
ing of  the  land  office  on  the  3d  of  April  1769   2  Yeates,  454.     1  Serg.  and  Rawle,  523. 

When  a  promise  of  confirmation  of  lands  out  of  the  Indian  purchase  was  made  by  the  pro- 
prietary agent,  the  settler  was  bound  to  make  application  within  a  reasonable  time  after  tlie 
opening  of  the  land  office.     5  Bin.  162.     I  Serg.  and  Rawle,  .522. 

What  constitutes  a  reasonable  time  is  matter  of  law.  Lying  by  for  eleven  years  after 
the  opening  of  tlie  land  office,  and  theo  selling  to  a  third  person,'  is  not  sufficient.  1  Sero-  and 
Rawle,  520. 

And  a  title  by  improvement  cannot  be  acquired  by  a  continuance  after  the  purchase.  1 
Serg.  and  Rawle,  515 

One  who  was  driven  off  from  his  improvement  by  the  Indians,  in  1763,  and  might  have  re- 
turned in  1765,  but  who  did  not  return  until  1771^  had  no  equity  against  an  intervening  set- 
tler.    2  Sepg.  and  Rawle,  438. 

Of  the  title  by  improvement,  and  -warrant  of  snrveij,  and  how  far  a  conveyance  of  siich  title  is 
vithin  the  recording  act  of  1775. 

A  warrant  and  survey,  attended  with  the  payment  of  the  purchase  money,  is  to  be  consider- 
ed as  against  all  but  the  commonwealth,  in  the  same  light  as  the  legal  estate  in  England,  and 
is  not  to  be  distinguished,  as  to  the  mode  of  conveying,  entailing,  or  barring  entails  from 
estates  strictly  legal.  1  Serg  and  Rawle,  203.  5  Bin.  158 

Land,  held  by  warrant  and  survey,  is  subject  to  the  same  laws  of  descent,  devise,  and  con* 
Veyance,  as  the  legal  estate,  and  to  dov/er  and  curtesy;  and  an  ejectment  may  be  supported 
on  it.    5  Bin.  158. 

Land  held  under  a  special  warrant,  may  be  taken  in  execution,  ^iliier  if  it  be  held  under 
an  indescriptive  warrant.    M.   S.  1811. 

Land  held  by  a  descriptive  warrant,  and  payment  of  purchase  money,  can  be  transferred 
only  by  deed     Quere,  as  to  indescriptive  warrants.  2  Serg.  and  Rawle,  53. 

An  agreement  for  a  division  between  settlers,  never  carried  into  execution  by  writing  or  pos- 
session, but  when  the  possession  was  altogether  different,  would  not  be  binding  on  a  purchaser 
for  a  valuable  consideration,  without  notice.  5  Serg.  and  Rawle,  267. 

But  such  agreemeiitis  binding  between  the  settlers,  if  fairly  made ;  the  fixing  vague  and  un- 
certain claims,  before  taking  out  office  rights,  being  a  sufficient  consideration.  If  the  possession 
be  inconsistent  with  the  agreement,  it  is  a  fact  for  the  jury  to  decide,  whether  the  agreement 
Vl&s  not  rescinded  by  the  parties.    lb. 

A  parol  sale  of  an  improvement  right,  accompanied  with  delivery  of  possession  and  payment 
•f  the  purchase  money,  may  be  proved  bv  declarations  of  the  vendor,  if  he  has  been  absent 
.       Tot.  r.-— A  5  ' 
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from  Uie  slate  ibr  many  years,  and  Uiere  is  no  evidence  of  his  having  been  lieiii-lof.    2  Ser^. 
and  lluwle.  409. 

Where  possession  lias  accompanied  the  transfer  of  an  improvement  rijjht,  for  a  period  of 
Uiiriy  years  aad  upwards,  proof  of  t!ie  transfer  is  not  necessary.  Such  transfers  prove  them- 
selves.    5  Serg  and  iiawle,  181 

Gut  a  party  cannot  g-ive  such  transfers  in  evidence,  if  made  prior  to  the  day  when  interest 
commenced  on  iiis  oflice  I'iglit,  nor  if  there  be  not  a  shadow  of  title  in  the  party  making  the 
transfer    lb. 

Qiiceve.  \Vliether  parol  cfdiveyance  of  a  location  is  good,  without  proof  of  possession  or  pay- 
mei.:  of  money.  2  Serg-  and  Uavvle,  473. 

Pi-evious  to  the  recording  act  of  1775,  althougli  a  purchaser  of  land,  held  under  warrant  and 
survey,  did  not  record  his  deed,  yet  a  subsequent  purchaser,  without  notice,  did  not  avoid  the 
first  conveyance  by  obtaining  a  patent.  5  Bin.  154. 

Though  a  conveyance  of  land,  held  by  warrant  and  survey,  is  void  against  a  subsequent 
purchaser,  witiiout  notice,  if  not  recorded  ;  yet.  if  the  first  vendee  obtains  a  patent,  it  will  be 
considered  as  notice  to  a  subsequent  purchaser,  who  should  have  made  inquiry  at  the  land 
office.   4  Bin.  140. 

The  principles  of  the  English  law,  as  to  notice,  must  not  be  applied  in  their  full  extent  to 
the  case  of  a  legal  estate,  acquired  in  tliis  conmion  wealth  by  patent.  5  Bin.  157. 

Of  Warrants. 

A  warrant  holder  must  use  due  diligence  to  get  it  surveyed,  or  he  loses  hisipriority.  M.  S.  1816. 

There  is  no  act  of  assembly  which  declares  that  a  warrant  vests  no  title  to  the  land  it  de- 
scribes, unless  a  survey  be   made  therein,  within  seven  years  from  its  date.     3  Serg   aii^i  ! 
Ravvle,  343. 

It  seems  that  the  proprietaries  Iiad  no  right  to  vacate  a  warrant,  where  part  of  the  purchase 
had  been  made  witiiout  the  consent  of  the  warrantee  :  but  where  consent  was  given  it  might 
be  done.     4  Bin.  180. 

If  a  warrantee,  after  having  made  a  survey,  and  caused  the  lines  to  be  actually  run  and  mark- 
ed on  the  ground,  include  other  land  by  protracting  the  lines  ow  paper,  his  title  to  the  land  thus 
taken  in  as  against  an  intervening  claimant,  will  only  date  from  the  return  of  the  survey,  and  ' 
the  survey  thus  protracted  being  in  the  hands  of  the  deputy  surveyor,  is  not  notice  to  sacli 
claimaiit.   4  Serg.  and  Rawle,  348. 

If  the  exterior  lines  of  many  warrants  be  surveyed,  it  is  unimportant  to  third  persons  in  what 
manner  the  interior  locations  are  made  One  of  the  warrants,  though  laid  in  one  place,  may 
be  removed  to  another :  aliter  if  before  the  warrant  is  removed  and  laid,  a  third  person  acquires 
a  right  to  the  place  to  which  it  is  removed.  M  S   1804. 

If  a  warrant  call  for  a  tract  belonging  to  A,  but  it  is  afterwards  discovered  that  A's  land  is 
claimed  by  and  belongs  to  B,  by  prior  setilemeni,  the  wan-ant  holder  may  go  on  to  the  next  ad- 
joining land  to  survey  his  warrant. 

1 1  a  warrant  for  an  'uiprovement  be  surveyed  and  returned,  it  is  functus  officio,  and  cannot 
afiervv  ards  be  surveyed  on  other  vacant  land,  though  the  first  survey  do  not  include  the  im- 
provement. But  if  such  survey  was  made  without  the  knowledge  or  agamst  the  consent  of  i 
the  owner,  it  is  not  binding  on  liim,  but  he  may  in  a  contest  with  a  subsequent  warrant-holder, 
rely  i>n  liis  prior  warrant  to  be  laid  off  in  a  reasonable  manner,  to  include  his  improvement. 
M.  S.  1804. 

One  who  takes  out  a  warrant  for  his  own  improvement,  cannot  connect  it  with    an  after    ' 
purchased  improvement,  so  as  to  obtain  a  title  founded  on  the  latter,  nor  can  a  warrant,  calling 
for  an  improvement  by  one  person,  be  supported  bv  an  improvement  made  by  a  different  per-    ; 
son.  5  Bin.  162. 

A  credit  on  the  books  of  the  receiver  general  could  not  be  applied  on  the  31st  of  Decem- 
ber, 17  94,  to  the  payment  of  a  warrant,  granted  on  the  same  day  for  miimprovsd  lands,  founded 
on  an  application  entered  on  the  19th  of  the  same  month.     3  Serg.  and  Rawle,  305 

A  warrant  is  issued  without  any  money  having  been  previously  paid,  and  a  survey  thereon 
were  permitted  to  be  read  in  evidence.  3  Yeates,  290,  99. 

Of  descriptive  and  indescriptive  -warrants  and  locations,  atid  of  shifted  locations. 

On  a  descriptive  warrant  or  location  tlie  title  attaches  from  the  date  ;  where  the  description 
is  loose  it  attaclies  from  the  making  of  the  survey,  unless  there  has  been  misconduct  on  the 
part  of  the  applicant ;  but  a  shifted  warrant  or  location  has  no  validity,  except  against  per- 
sons having  notice  of  it,  until  the  time  of  its  acceptance  in  the  office  of' the  surveyor  general. 
4  Bin.  58.  2  ^serg  and  Rawle,  394.  5  Serg.  and  Rawle,  215. 

The  owner  of  a  descriptive  warrant,  who  has  paid  the  sui-veyor's  fees,  and  given  orders  to 
him  to  survey  it  according  to  the  description,  is  not  bound  by  a  survey  to  another  place,  until 
he  has  been  informed  of  it,  and  has  acquiesced  in  it :  and  his  omisaion  to  look  after  the  survey, 
will  not,  under  such  circumstances,  amount  to  an  abandonment  of  his  location.  4  Bin    161. 

If  a  warrant  be  uncertain  in  its  description,  yet  if  befoi-e  survey  it  be  not  located  by  some 
other  i)er.son,  ir  is  good.  M.  S  1804. 

A  special  warrant  gives  a  right,  before  survey,  to  the  land  it  describes,  but  the  surveyor 
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may  remove  It,  and  survey  it  elsewliere,  if  no  intermediate  ri{;-ht  accrue,  and  even  in  lljis  case, 
an  ac^MflZ  survey  Is  not  necessary,  if  the  circumstance  of  its  beint;'  made  "if  tlie  land,  and  of  its 
l"eitioval,  was  disclosed  to  tlie  officer  to  wliom  tlu-  sur\ey  was  returned  and  was  accei)ted 

The  holder  of  a  descriptive  warranr,  upon  wlucli  tlicre  has  been  a  survey  and  patent,  may 
recover  in  ejectment  ap^ainst  a  person  whose  title  by  improvement  is  subsequent  to  the  date 
of  the  warrant,  altiu)up;h  there  is  an  outstanding-  title,  by  settlement  and  improvement,  in  a 
third  person,  prior  to  tlie  warrant.     4  Bin.  73. 

Wiicre,  on  a  descripti'C  location,  the  surveyor  surveyed  more  than  the  usual  excess,  and 
without  the  knowledg-c  of  the  owner  cut  off  the  most  valuable  portion,  which  corresponded 
best  with  the  location,  and  returned  it  for  another  person,  and  the  owner  of  the  first  location 
entered  upon  the  disputed  part  and  improved  it,  it  was  held  that  the  title  was  in  him,  and  not 
in  the  person  for  u  horn  it  was  I'eturned     6  Bin   59. 

A  descriptive  location,  followed  by  a  survey,  made  with  due  dilig;cnce,  is  to  be  preferred  to 
a  subsequent  warrant,  althoiif^h  the  survey  is  not  returned.    4  Bin  58. 

So,  if  the  location  describe  the  land  with  reasonable  certainty,  lb. 

Where  both  parties  claim  tmder  the  same  survey,  neither  party  tan  object  that  it  was  made 
under  a  shifted  location    2  Serg.  and  Rawle,  45. 

Of  the  practice  of  the  land  office  -uith  respect  to  warrantees,  and  herein  ho~e  far  the  person  luhase 
7iame  is  used  in  a  -warrant  or  location  -will  be  considered  as  a  trustee. 

Under  the  laws  and  customs  of  Pennsylvania,  one  man  might  take  out  any  number  of  war- 
rants for  land  in  different  names 

So,  in  the  case  of  a  father  making'  applications  in  the  names  of  his  children,  it  is  presumed 
to  have  been  for  the  use  of  the  father.    4  Serg.  and  Kawle,  433 — 4 

But  as  this  trust  is  fotmded  on  meve presumption,  it  may  be  repelled  by  evident  e  of  acts  of 
ownership,  and  of  declarations,  and  of  the  constant  reputation  of  the  county  being  opposed 
to  it.  lb 

So,  evidenceof  acts  of  ownership  of  the  father,  and  of  his  declarations,  are  admissible,  to 
support  the  presumption  of  a  trust.  4  Serg.  and  Rawle,  329. 

Where  a  warrant  taken  out  in  the  name  of  ^,  is  paid  for  by  B.  surveyed  for  him,  and  re- 
turned Into  the  ofiice  in  liis  name,  and  accepted,  ii  may  be  left  to  the  jury  to  presume  that  A^s 
name  was  only  used  by  B,  the  real  purcliaser,  for  his  use 

AVhere  the  question  was,  for  vvhich  of  two  persons,  bearing  the  same  name,  a  warrant  was 
intended,  it  was  held,  that  evidence  of  the  acts  and  declarations  of  the  person  by  whom  the 
warrant  was  t.aken  out,  down  to  the  date  of  the  warrant,  were  admissible  to  show  for  whom 
he  intended  it,  but  tliat  his  acts  or  declarations  after  the  date  of  the  warrant,  for  the  purpose 
of  creating  a  title  himself,  were  not  evidence.  4  Serg  and  Rawle.  337. 

The  presumption  is,  that  an  apphcalion  was  for  the  use  of  the  person  in  whose  name  it  stood  ; 
but  it  was  so  common  a  practice  to  make  use  of  the  names  of  o'hers,  that  it  does  not  require 
very  strong  evidence  to  counteract  the  presumption.  Superintending  the  survey,  or  payingthc 
fees,  has  generally  been  deemed  sufficient,  unless  rebutted  by  evidence,  that  the  person  so 
superintending  or  paying,  acted  as  agent ;  or  unless  possession,  or  some  act  of  ownership, 
appeared  in  favour  of  the  person  in  whose  name  the  application  was  entered.  1  Serg.  and 
Rawle,  117. 

It  is  not  errour,  that  the  court  below  refused  to  strike  out  a  part  of  a  deposition,  in  which 
the  witness  stated  that  an  application  entered  by  .7,  in  the  name  of  B,  was  intended  for  the 
use  of  B  only.  Whether  the  testimony  was  of  value,  was  a  question  for  the  jury  to  decide. 
4  Serg.  and  Rawle,  503. 

A  bona  fide  purchaser,  without  notice,  and  for  a  valuable  consideration,  of  land  held  by  A, 
under  warrant  and  survey,  in  his  own  name,  will  not  be  affected  by  a  private  agreement,  en- 
tered  into  between  .4  and  B  previous  to  the  warrant  and  survey,  that  application  should  be 
made  by  J,  in  trust  for  .5.  1  Serg.  and  Rawle,  117. 

Of  applications  and  locations  generally. 

An  application  for  land  vests  in  the  applicant  a  right,  though  not  a  perfect  right.  It  is  the  in, 
^ception  of  a  title  which  may  be  rendered  perfect  by  future  proceedings,  or  abandoned  by 
the  applicant,  or  lost  by  negligence.     5Serg.  and  R.awle,  215 

Whether  such  negligence  existed,  is  a  matter  of  fact  for  the  jury.     lb. 

Notwithstanding  that  by  the  terms  published  at  the  opening  of  the  land  ofiice  on  the 
od  April,  a  location  was  void  unless  the  survey  was  made  and  returned  in  six  months,  and 
the  purchase  money  was  paid  in  twelve  months,  yet  the  proprietaries  had  a  right  to  dispense 
with  these  terms,  and  in  fact  did  dispense  with  them,  so  that  although  a  survey  was  not  re- 
turned within  the  prescribed  period,  a  purchaser  had  a  right  to  insist  on  the  confirmation  of 
his  tide,  on  paying  principal  and  interest,  and  the  fees  for  issuing  a  patent.     5  Hln.  142. 

Thus,  where  a  loose  location  entered  on  the  3d  Jpril,  1769,  w.as  surveyed  in  Ma;/,  1772, 
and  returned  into  office  in  July,  1772,  but  no  purchase  money  was  paid  until  Fehruary,  1800, 
when  a  warrant  of  acceijitance  issued,  and  a  patent  was  granted,  it  was  held  not  to  be  compe- 
tent to  a  person  claimltig  under  a  descriptive  location  of  the  same   date,  surveyed  in  July, 
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1774,  returned  and  patented  in  :Aiigust,  1774,  to  alledge  a  forfeiture  by  delay  of  survey,  or 
non-payment  of  purchase  money.     5  Bin.  142. 

AppVicatlons  to  the  land  office  vest  no  title,  and  give  no  right,  unless  followed  up  with 
proper  diligence:  and  such  location  may,  like  an  inapi'ovement  right,  be  forfeited  by  abandon- 
ment and  dereliction.    2  Serg.  and  Rawle,  378. 

Abandonment  will  be  presumed  where  a  man  moves  off  after  a  small  improvementj  or  if 
he  merely  takes  out  a  location  without  doing  more.    3  Serg,  and  Rawle,  319. 

Hut  when  a  man  has  put  his  location  into  the  hands  of  the  deputy  surveyor,  paid  the  suv 
•veying  fees,  and  had  the  survey  returned,  the  circumstance  must  be  strong  to  presume  a  relin- 
quisliment.  3  Serg.  and  Rawle,  319. 

A  warrant,  dated  in  1763,  and  totally  abandoned  until  1812,  miglit  yet  give  a  perfect  right 
if  it  had  been  followed  up  in  a  reasonable  time  by  a  survey,  which  had  been  destroyed  without 
the  fault  of  the  warrantee  ;  or  even  without  a  survey  if  it  described  the  land  with  reasonable 
certainty,  and  the  warrantee  took  possession  under  it,  designated  tlie  boundaries  in  such  man- 
ner as  to  be  well  known  to  his  neighbours,  and  retained  a  continual  possession.  4  Serg.  and  | 
Rawle,  467.  ,\ 

Where  the  purchase  money  has  been  paid  on  a  warrant  and  survey,  the  omitting  to  takii 
actual  possession  is  not  evidence  of  a  relinquishment,  nor  will  the  delay  to  bring  an  ejectment^ 
be  a  bai',  if  the  lengtli  of  time  be  less   than   that  prescribed   by    the  act   of  limitations,  tj 

4  Bin  59 

An  omission  to  pay  the  purchase  money  after  a  survey  returned,  is  not  evidence  of  an 
abandonment.     5  Bin.  142.  > 

Of  the  manner  of  making-  a  sui^ey,  and  of  the  proceedings  luhere  there  are   conflicting  appli- 
cations 

Where  a  new  survey  is  made,  calling  for  tlie  lines  of  an  old  survey,  there  is  no  occasion  to  ) 
mark  the  trees  anew.     3  Serg.  and  Rawle,  283. 

An  usage  set  up  by  deputy  surveyors, from  motives  of  convenience  to  themselves,  of  run* 
ning  only  the  exterior  hnes  of  tlie  survey  of  a  large  body  of  land,  it  is   not   binding  on  their 
employers,  where  it  is  not  shown  that  the  latter  knew  of  the  usage  at  the  time.     5  Serg.  and  ; 
Rawle  101. 

But  tlie  surveyor  is  not  entitled  to  recover  on  a  qvantum  micruit,  the  fees  given  by  law,  un- 
less he  has  run  and  marked  all  the  lines  of  each  tract,  lb. 

After  a  survey,  made  and  returned,  the  lines  cannot  be  altered  by  the  deputy  surveyor,  to 
the  injury  of  a  third  person,  on  the  ground  of  a  mistake  in  such  survey  ;  and  evidence  of  a 
diagram,  afterwards  mr^de  by  authority  of  the  deputy  surveyor,  and  approved  by  him,  and  re- 
turned to  the  svn-veyor  general's  office,  who  directed  a  re-survey,  which  was  su.spended  by 
suit,  is  not  admissible  after  a  lapse  of  time,  to  shew  a  mistake  in  the  original  survey,  in  exr  • 
eluding  some  lands  and  including  others.    5  Serg.  &  Rawle,  101. 

In  the  survev  of  Islands  in  the  Susquehanna,  tlie  practice  lias  been,  to  consider  the  extreme  ; 
top  of  ihebank  as  the  boundary,  and  to  exclude  the  land  lying  between  that    and  the  water 
edge.    Hence  a  valuation  made  on  the  basis  <)f  such  survey,  is  not,  for  that  cause  erroneous. 

5  Bin.  1, 

It  is  not  error  in  the  court,  to  instruct  the  jury    that  the    lines  of  an  adjoining  survey   will  I 
not  make  sufficient  survey,  if  they  leave  it  to  the  jury  to  decide  whether  an  actual  survey  had 
been  actually  made.  2  Serg.  and  Rawle,  394. 

If  the  holder  of  the  application  entitled  to  a  preference,  does  not  put  it  in  the  hands  of  a  . 
surveyor,  and  the  holder  of  the   inferior  application    does,   in  such   case   tl»e   surveyor  may 
make  the  survey  on  the  inferior  application  ;  but  still,  if  the  holder  of  the  preferable  applica- 
tion comes  forward  and  accounts  satisfactorily  for  his  delay,  the  surveyor  may,  and  ought  to 
make  the  return  for  him.  6  Bin.  14 

It  must  be  his  own  misconduct  that  will  affiict  the  preference  of  an  applicant ;  the  miscon. 
duct  of  the  surveyor,  cannot  injure  him  in  this  respect.  2  Serg.  and  Rawle,  398. 

By  what  officer  a  survey  may  be  made.  .' 

A  survey  by  a  deputy  of  one  district  of  land  in  another,  tho'  under  special  authority  from  ' 
the  surveyor  general,  is  not  good  as  a  survey,  nor  even  evidence  to  show  the  boundaries  of : 
the  land,  per  se,  but  may  be  used  by  a  witness  as  a  memorandum,  to  shew  to  the  jury  how  i 
the  warrant  miglit  have  been  laid.    M  S   1806. 

And  this  defect  cannot  be  cured  by  a  letter  h'om  the  surveyor  general,  stating  that  the  de-  ; 
puty  was  approved  by  the  governor. 

The  15th  §  of  the  act  of  8th  April,  fvol  2,  p  323,)  which  prorides  that  every  survey  made  > 
by  any  deputy  surveyor,  out  of  his  proper  district,  shall  be  void  a  nd  of  none    effect,    relates 
solely  to  the  lands  purchased  at  Fort  Mackintosh    1  Yeaies,  285.  2  Serg.  &  Rawle,  560. 

A  survey  may  be  good,  although  the  warrant  was  not  in  the  !i::iic.'^s  of  the  deputy  surveyor 
at  the  time,  if  he  once  had  it  and  entered  it  in  his  book    5  Bin.  211 

Although  a  return  of  survey  does  not  mention  by  w'hat  aulhorit  v  the  survey  was  made, 
yet  it  does  not  vitiate  it ;  and  when  it  does  not  recite  the  authority,'  it  is  matter  of  fact  for 
the  jury  to  determine  whether  it  was  made  under  proper  authority.  -4  Bin.  189.  5  Serg.  and 
■Rawle,  215. 
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A  survey  adopted  by  the  land  office,  tho*  not  made  by  a  person  regularly  deputed  may  be 
xead  in  evidence    2  Serp;.  and  Uawle,  557 

QiMir — Whether  a  sjicclal  deputation  bv  the  surveyor  jjeneral,  to  make  a  survey  out  of 
the  regMilar  district  is  vahd.  If  such  depvUation  be  valid,  the  act,  beins^  ministerial,  maybe 
done  by  his  chief  clerk.  Hut  a  special  deputation  pending  a  caveat,  and  without  the  or<lcr  of 
the  board  of  pi((])erty,  isille'^'al.  2  Sert''.  and  Rawle,  560. 

Returns  of  siu-vcys  by  an  a^eut,  for  the  de])uty  surveyor,  accepted  by  the  surveyor  j^ene- 
ral,  are  prima  Jaci.e  evidence  tliat  such  surveys  were  made  by  tiie  authority  of  the   deputy, 
notwithstanding  that  the  fees  are  i»  one  instance  charged  by  the  surveyor  general  to  the  de- 
puty, and  in  another  to  the  agent.     5   Serg.  and  Uawle,  215. 
■        Persons  not  paying  the  purchase  money  under  the  act  of  9th  Apvil  1781,  are  affected  by 
!    tliat  act,  if  the  commissioners  did  not  proceed  to  a  sale  by  virtue  of  that  law.     lb. 

0/ the  evidence  of  a  survei/,  and  how  far  a  survey  may  be  affected  by  parol  evidence. 

I        A  small  memorandum  book  of  field  notes  of  an  imperfect  survey,  begtm  by  a  deputy  sur- 
I   veyor,  were  allowed  to  be  given  in  evidence,     2  Yeates,  133     6    Bin  125. 

In  ejectment,  the  plaintKi' claimed  under  A.  in  whose  name  an  application  had  been  entered, 
on  which  a  survey  was  made,  but  never  returned  Thedefisndant  claimed  under  a  warrant 
to  B  issued  and  returned,  and  in  order  to  sliow  that  A's  application  had  been  surveyed  in  si 
different  place,  he  gave  in  evidence  a  return  of  s-arvey  by  the  deputy  surveyor,  in  1807,  who 
proved  that  lie  had  directed  C.  to  make  the  survey  ;  C,  was  sworn,  and  proved  that  he  had 
received  a  letter  from  the  deputy  surveyor,  directing  him  to  make  the  survey.  The  defen- 
dant stated  in  his  opening,  that  lie  should  pri;ve  thai  ilie  plaintiff  was  present,  aud  consented 
to  the  survey.  Held  that  the  letter  was  admissible  to  prove  that  C.  acted  by  authoricy  from 
the  deputy  surveyor,  although  it  was  also  stated  that  the  survey  was  to  be  made  for  A.  who 
had  long  before  conveyed  to  the  plaintiff.     1  Serg-  and  iiawle,  123. 

Where  tlie  deposition  of  a  person,  who  assi  ited  in  mak.ng  a  svu-vey,  stated  that  he  had  re- 
ceived fi'om  tiie  deputy  surveyor  a  certain  draft,  and  that  he  beheved  the  draft  annexed  to 
the  deposition  was  a  copy  of  that  draft,  it  was  held  that  the  paper  was  not  evidence  without 
producing  the  draught  received,  or  ])roving  its  loss  or  destruction.  1  Serg.  and  Rawle,  526. 
And  the  deposition  of  an  assistant  siuve^or  staling  that  the  deputy  surveyor  told  him  that 
the  defendant  in  the  suit  was  living  on  the  land,  is  not  evidence.     lb 

A  warrant  in  the  name  of  A.  calling  for  die  lands  of  B.  as  adjoining,  is  admissible  to  show 
that  a  survey  has  been  made  for  U  So  an  old  draft  of  a  survey  found  in  the  office  of  the  de- 
puty surveyor,  on  whicii  B's  name  was  endorsed  in  the  hand  writing  of  the  deputy  surveyor, 
is  admissible  to  show  a  survey  for  B      6  Bin   125. 

The  draft  of  a  deputy  surveyor,  is  only  prima  facie  evidence  of  the  situation  of  an  adjoin- 
ing tract.     5  Serg.  and  Rawle,  467. 

Acts  of  a  deputy  surveyor,  done  in  the  course  of  his  official  duty,  are  evidence  to  show  for 
%vhom  he  made  a  survey.     4  Serg.  and  Uawle,  298 

Of  the  return  of  survey  and  the  effect  thereof.       ^ 

The  marked  trees  and  lines  on  the  ground  are  the  true  survey  :  the  return  of  survey  is  onli- 
evidence  thereof,  and  may  be  controuled  by  the  actual  survey.     5  Serg  and  Rawle.  215. 

Where  there  is  no  fraud,  a  party  is  bound  by  the  lines  of  his  survey,  as  returned,  and  the 
acceptance  of  a  patent  thereon.     5  Bin.  77. 

Where  the  courses  and  distances  expressed  in  a  return  of  survey  differ  from  the  natural 
and  artificial  boundaiies  on  the  ground,  the  latter  must  prevail.     4  Serg.  and  Uawle,  456. 

Where  a  warrant  was  taken  out  in  1774,  by  A,  in  trust  for  B,  and  surveyed  in  1775,  on 
land  previously  improved  by  B,  and  which  conformed  to  the  wanant,  with  reasonable  certain- 
ly, and  B,  and  those  who  claimed  under  him  continued  to  reside  on  this  land,  though  the  sur- 
vey was  never  returned  ;  and  in  1789,  a  second  survey  was  made  by  virtue  of  the  same  war- 
rant on  the  other  land,  which  was  also  described  with  reasonable  ccrtaintv,  and  this  certain- 
ty and  this  survey  was  never  returned ;  no  improvements  were  made,  nor  any  act  done  in 
prosecution  of  it,  it  was  held,  that  the  second  survey  was  void  ab  initio,  and  could  not  affect 
an  adverse  claimaJit  by  improvement,  although  he  had  actual  notice  before  he  begun  his  set- 
tlement. 4  Serg  and  Rawle,  473 

Great  regard  should  be  paid  to  the  return  of  a  surveyor,  and  even  slight  proofs  of  lines  or 
corners  marked,  will  justify  a  jury  in  presuming  tliat  the  survey  was  made  as  returned;  but 
proof  of  tlie  running  of  one  line  only  is  not  sufiicient  to  establish  a  return.  4  Serg  and 
Rawle,  293. 

If  a  deputy  surveyor,  in  his  return,  by  mistake,  represents  two  tracts  as  adjoining,  wlien  in 
fact  there  are  an  hundred  acres  between,  he  may  nevertheless  take  out  a  warrant  iu  his  own 
name  for  tlie  intermediate  land,  after  the  mistake  is  discovered.  Seciis  if  he  makes  the  re- 
preseiitation/m!irii(few%  with  a  view  to  secure  the  land  to  himself,  though  it  would  still  be 
open  to  other  persons.  6  Bin.  39. 

Of  re-surveys. 
After  a  survey  made  and  returned,  a  second  survey  without  an  order  of  the  board  of  pro- 
perty is  merely  void.    If  the  owner  of  a  warrant  be  prejudiced  by  the  fraud  or  mistake  of  thfe 
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officer,  the  board  of  properly  will  grant  him  relief,  if  no  new  right  has  attached;  but  a  re- 
survey,  pursuant  to  an  order  of  the  board,  will  not  aiTect  an  intervening  claim.  4  Serg.  and 
Rawle,  343. 

Of  patents. 

In  a  trial  at  law,  tlie  production  of  a  patent  for  a  tract  of  land,  is  sufficient  to  remove  all  le- 
gal objections  to  the  title  of  tiie  patentee  on  the  ground  of  non-performance  of  the  conditions 
which  it  was  to  issue.  1  Peters'  296. 

It  was  not  necessary  for  the  piaintiiFto  prove  the  regularity  of  the  proceedings  antecedent 
to  the  patent,  which  as  between  him  and  the  state,  or  the  defendant,  is  to  be  considered  as 
evidence,  that  all  the  previous  steps  leading  to  this  consummation  of  the  title,  iiad  been  regu- 
larly pursued,  imless  the  contrary  is  proved  by  the  person  who  attempts  to  impeach  the  valid, 
ity  of  the  patent.  This  point  has  been  long  since  decided  in  this  court;  and  most  uncertain 
and  precarious  would  be  the  situation  of  the  land  titles  in  this  state  ;  if  a  patentee  of  land  could 
not  rest  witli  some  degree  of  confidence  on  this  evidence,  but  must  be  c:dled  upon  at  all  limes, 
when  intruders  or  others  thought  proper  to  question  it,  to  prove  not  only  that  his  own  acts  m 
pais  but  those  of  the  public  officers  concerned  in  tlie  execution  of  other  acts  and  entrusted  by  the 
public  to  do  them,  were  regularly  performed     lb. 

One  who  obtains  a  patent  for  land  to  which  he  is  not  entitled,  Is  a  trustee  for  him  wiio  has 
the  right.  1  Serg.  and  Rawle,  203. 

A  patent  is  only /^n/na/rtc/e  evidence  that  such  settlement  was  made  as  the  act  requires,  and 
if  the  wai-rant  was  obtained  without  such  settlement,  the  patent  will  not  affect  the  right  of  a 
tliird  pei-son,  wliich  accrued  previous  to  it  4  Bin.  213. 

A  patent,  as  between  the  patentee  and  the  state  or  a  stranger,  is  evidence  that  all  the  pre- 
vious  steps  leading  to  it  have  been  regularly  pursued,  unless  the  contrary  is  proved  by  the 
person  who  attempts  to  impeacli  the  validity  of  the  patent.     1  Peters'  291. 

AndjV  seems,  that  the  circumstance  of  tlie  title  by  settlement  of  the  party  claimmg  in  op- 
position to  the  patent,  having  commenced  prior  to  the  patent  does  not  affect  the  rule. 

If  two  or  more  apply  for  a  tract,  pay  the  purchase  money,  and  obtain  a  survey,  they  hold 
as  tenants  in  common,  unless  the  contrary  is  expressed,  and  either  party  may  require  that  the 
patent  should  be  made  to  them  as  tenants  in  common.  5  Bin.  119. 

Recitals  in  a  patent  are  not  evidence  against  one  who  claims  under  a  warrant,  issued  prioi- 
to  the  dateof  ihe  patent.  4  Bin.  231   2  Serg.  and  Rawle,  350.  2  Serg.  and  Rawle,  382. 

Whether,  after  long  possession,  a  recital  would  not  be  evidence  against  such  warrantee, 
dubitatur.  4  Bin.  231. 

And  recitals  in  a  patent  are  evidence  against  a  party  who  relies  on  possession  alone,  and 
shows  no  title.    4  Serg  and  Rawle,  290.  2  Serg  and  Rawle,  455. 

So,  recitals  in  a  patent  are  evidence  against  a  warrantee  who  has  protracted  his  lines  on 
paper,  and  whose  return  of  survey  of  the  land  thus  included  is  posterior  to  the  date  of  the 
patent.     4  .Serg.  and  Rawle,  348. 

It  has  been  the  custom  to  suffer  the  validity  of  patents  to  be  contested,  and  the  question 
generally  is  not,  who  has  got  the  patent,  but  who  was  entitled  to  it  on  principles  of  law  and 
equity,  at  the  time  it  was  issued.     5  Bin.  1.57. 

A  patent  relates  back  to  the  date  of  a  descriptive  waiTant,  so  as  to  entitle  the  patentee  to 
maintain  trespass  against  one  wiio  entered  on  land  after  tlie  date  of  the  warrant,  and  before  the 
patent.     3  Serg.  and  Rawle,  333 

Cases  mtder  the  compact  betiveen  Pennsylvania  and  Virgima. 

Under  the  compact  of  1779,  between  the  two  states,  a  prior  improvement  under  Pennsyl- 
vania will  pi-evail  over  a  Virginia  certificate.   1  Yeates,  513. 

I^  seems  that  the  books  of  tlie  land  office  and  of  tlie  board  of  property  are  records.  3  Serg, 
and  Rawle,  207. 

The  decisions  of  the  board  of  property  are  evidence,  but  not  conclusive,  either  as  to  law 
or  fact.  3  Serg  and  Rawle,  379. 

Nor  are  the  decrees  of  the  board  of  property  evidence  of  any  facts  stated  in  tlie  body  of 
sucli  decrees.     3  Serg.  and  Rawle,  343. 

Depositions  taken  in  a  cause  before  the  board  of  property,  are  within  tlie  act  of  1781,  which 
makes  certified  copies  of  papers  in  the  land  office,  evidence.     1  Serg.  and  Rawle,  534 

Depositions  taken  in  a  cause  before  the  board  of  property,  are  not  evidence  in  trials  at  law, 
even  between  tlie  same  parties.  But  a  deposition  used  before  the  board,  may  be  read  bv  the 
party  against  whom  they  decided,  to  sliow  upon  what  ground  the  decision  was  founded.  1  Serg. 
and  Rawle,  534. 

Where  a  caveat  had  been  entered  against  a  surv-ey  for  a  third  person,  which  had  been  re- 
turned on  a  tract  difierent  from  that  in  dispute,  it  was  held  that  evidence  of  his  declarations 
that  he  claimed  tlie  land  in  dispute,  might  be  given  to  account  for  the  caveat.  1  Serg.  and 
Rawle,  535. 

A  certificate  of  tlie  secretary  of  the  land  office,  that  "  he  had  carefully  searched  for  a  cer^ 
t.ain  warrant,  and  the  same  could  not  be  found,"  is  good  evidence.  4  Serg.  and  Rawle-,  174'. 
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FOR  the  convenience  of  finding  the  reference  to  any  particular  law  in  the  following  index, 
it  is  remarked : 

That  vol.  6,  includes  the  laws  from  21st  December,  1812,  to  25th  March,  1817. 
Vol.7,        .        .        .    from  22d  December,  1817,  to  2d  April,  1822. 

N.  B.  Acts  and  supplements  incorporating  turnpikes,  will  be  found  under  that  general 
title.  So  of  BRIDGES,  BOROUGHS,  ACADEMIES.  Pcnsions  undcr  ANNUITIES.  The  acts 
and  supplements  granting  them,  are  printed  in  a  tabular  form  at  the  end  of  the  6th  and  be- 
ginning of  the  7th  volumes. 
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SIXTH  AND  SEYEjSTH  VOLUMES. 


ABATEMENT.]  [ACADEMIES. 

A. 

PA6B 

ABATEMENT.     —(See  Judiciarv— Executors— Assignees.) 
\C\DEM1ES  AND  PUBLIC  SCH)OLS.  (See  Colleges— Up.iversitiei—Schooh.) 
iCAUE.MlES     ^1.  Venango,    Vol    6,   p.    14— Hughesian,    28— Heaver,  li9— Delaware, 
INCORf  QUA-  C      Beach  Woods  SI— Franklin,  52— Athens,  56— Orwigsburg',  65— Al- 

TED.      .     ■     J     lentown,  14^ Lewistoun,  271 Indiana,  214 Leban-n,  321 

Stroudsburg  221— Meadville,  449— ?:rie,  502.  (Secretary  of  land 
office  to  ascertaui  amount  of  balance  on  lots  in  tlie  borough,  and  to 
transmit  same  to  trustees,  w  ho  to  give  notice  that  they  are  authorised 
to  rece  ve  2000 dolkrs,  granted  to  them,  vol.7,  p  331.  Authorized 
to  sell  lots,  and  appropriate  avuils  to  purchase  other  lots.  In-lot 
No  2544,  vested  in  trustees,  424.)  Wellsborough  vol.  6,  p.  503,  (num- 
ber  of  trustees  reduced,  vol  7,  p.  201  ) — Ebensburg,  200 — Dan- 
ville, vol  7.  p.  107— M'Cop.nelsburg,  199— Kittanning,  486— War- 
ren, 568— Huntingdon— Susquehanna,  vol.  6,  p.  379,  (five  trustees  to 
be  a  quorum,  vol.  7,  p,  201.) 

2.  LoUer  Academy,  (vol.  5,  p.  291,  361,)  time  of  election  altered  to  1st 
JMonday,  ot  December,  ....  Vol.  Q-^    2 

3.  Ilarrisburg — Lot  of  groimd  granted,  .  .  .  207 

4.  Land  granted  for  the  use  of  a  school  in  Toboyne  township  Cumber- 
land,   220 

5 for  use  of  school  in  Conemaugh,  Indiana,  .  58 

(5.  Surplus  proceeds  of  a  lottery  granted  for  the  erection  of  a  house  for 
accommodation  of  a  teacher  of  a  school,  near  Sumanytown,  Mont- 
gomery county,  (See  oh.  2719,)  ...  .  402 
7.  Section  5,  vol.5,  p.  125,  incorporating  the  Ge^j/sfij^rf  academy, di- 
recting 1000  dollars,  to  be  placed  in  a  safe  fund  for  the  payment 
of  a  teacher,  repealed  and  trustees  authorised  to  pay  debts.                  450 

5.  German  College  in  Lancaster,  <;  vol  2,  p.  398.)     Secretary  of  patents 

to  be  issued  free  of  expense  for  lands  .  .  Vol-  7. — 176 

9.  Trustees  appointed  for  a  school  in  Montgomery,  .  .  ib. 

10.  Waterford  Academy,  (vol  5,  p  262.)     Authorised  to  sell  50O  acres 
land,  (vol.  3,  p  381.)     Patents  to  issue  for  8  lots  In  the  town,  (vo^ 

6,  p  379.) 251 

11.  Chestei  Academy— "Vacancies  of  trustees,  how  supplied  by  trustees.  4o0 

12.  Union  School — TredyiTi-in  township,  Chester  co.  real  estate  vested  in,  454 

13  Society  for  the  support  of  charity  schools,  to  hold  additional  revenue 

.    not  to  exceed  10,000  dollars  .  ...  .3 

14  City  and  county  of  Philadelphia,  Public  Schools,  53, 206,  347,  392 

(See  Philaiklphui — Poor — Schools.) 

15.  Lancaster— Public  Sch0"ls  established  .  .  .  538 

(See  Lancaster  county — Poor — Schools.) 

16.  Cumberland,  Dauphin  and  Lancaster— Commissioners  autlmrised  to 
employ  teachers — To  appoint  trustees  who  to  receive  no  co  n  jjensation,  417 

(See  titles  Respecting  Counties — Poor — Schools.) 

17.  Allegheny — Commissioners  to  S'  lect  and  employ  teachers — With  the 
gpprobatioD  of  the  Q  S.,  to  establish  schools  aod  appoint  visitors,       447 

(See  Foor — Schools.) 

Vol..  r— B  5 


ACCOUNTS.]  (    4    )  [ASSIGNEES. 

Page 
ACCOUNTS,        .     (See  respective    counties — County  rates — iuditor  General — Militia.) 
ACCOUNT        ■)  1.  Arbitration  acts  and  supplements,  extended  to  tins  action. — Arbitra- 
RENDER.      5      '^"'■^  '^"  deteimine  on  the  whole  merits,  and  report  the  balance,  and 

annex  an  account,  .  .  •  Vol.  7 — 429 ! 

ACKNOWLEDGMENT  OF  DEEDS      (See  Deeds.) 

ACTIONS.       .  (Sec  Limitations.) 

act;;  of  assembly      (See  La~^s.) 

ADAMS  COUNTY.  1.  A  Low  Diivch  congregation  may  sell  apiece  of  land,  Fo/.  6— 45S! 

2.  h.   Foot'  House  to  be  erected,        .                     .  •                45T 

ADMINTSTRA-")  \.   Administrators  with  the  will  annexed,  flhall  have  the  same  powers  as 

TION.     .     .    5      executor'-;,  where  none  wi^re  appointed  in  the  will,  .         Vol  6 — 102 1 

2.  Suits  not  to  abate  by  death  of  executors,  &.c.             .  Vol.  7 — 132 , 

AGRir.ULTURAL"J)  ^    ^^^  ^^  formed  in  each  county,  the  existing  Philadelphia  society 

TOEING  s:'c^e^t»^-'«"^->  •  •  ■  •    .     .■  '"'-'" 

2.  Fifty  dollars  to  be  collected  for  every  representative  in  the  house  of 
representatives,  with  the  couti'y  rates  aud  levies  for  them,  .  258' 

3.  Shall  adjudge  rewards,  subordinate  regulations,  .  .  258) 

4.  Shall  receive  from  the  county  treasurer  fifty  dollars  for  every  mem- 
ber returned  to  the  house  of  Uepresentatives  by  the  city  and  cotmty, 

ALDERMEN.         1.  No  sheriff  to  hold  the  office,  .  .  .  .Vol  6— 4S( 

(See  Justices — Philadelphia — Pittsburg  and  Lancaster,  also  Deeds.) 
ALIENS.      .      .     1.  The  act  of  20lh  Maich  1811,  extended  to  subsequent  contracts  FoZ.  6— 17i 

2.  Alien  enemies  resident  ai  the  declaration   of  war  in  1812,  entitled 

to  hold  certam  quantities  of  land,  .  .  •  •  lb 

3.  Allowed  to  purchase  not  exceeding  5000  acres  of  land,  if  not  ene- 
mies, .  .  .  .  .  .  •         Vol  7—13' 

4.  Purchases  rendered  valid  by  naturalization,         ....         134 

5.  Sales  made  to  citizens  confirmed  ;  and  no  escheat  where  the  alien 

is  dead  without  selling  the  land, lb 

ALLEGHENY.      1.  The  court  of  Q   S.  to  reguhiie  ferries,  .  .        .         FoZ  6— 29S 

2.  Forfeited  and  other  lots  m  the  town  to  be  sold,  but  the  improver 
shall  have  tue  preference,         ........    33( 

.    .  COUNTY.   1.  Provision  for  educating  the  poor. — Special  court  provided  for,  Vol.  7 — 57^ 
.    .     RIVER.      1.   Appropriation  for  its  improvement,  ....         Vol.  & — 45; 

ANNUITIES.     .     (See  Pensions.) 

APPRENTICES  LIBRARY  COMPANY.     1.  Incorporated,  .  .  Vol. 7—^5,. 

APPROPUIA       7  (See  Roads  and  Rivers — Academies — Colleges — Turnpikes — Bridges — 

TIUNS.      .       3      Internal  Iviprovements. j 
ARBIIR  "\T10N  7  1.  Wliere  a  suit  is  marked  for  trial,  it  shall  not  be  referred,  except  by 
(See  Judiciary.)  ^    consent  during  the  coui  t,  nor  thirty  da)  s  before,         .         .         Vol  6 — 2!^ 
2    Appeal  cannot  be  witlidrawn  without  consent.     Arbitrators  may  sup- 
ply vacancies.     Rules,  when  to  be  entered.     Party  entering  rule,  to 

serve  a  copy  on  the  opposite  party, Vol  7—321 

3.  Extended  to  actions  of  account  render,  ....    43( 

ARMSTRONG  ")  1.  Court  of  Q   S.  appoint  viewers  to  view  the  road  from  Kittaning  to 

COUNTY.    .  5     Butler,        . Vol.  7—14; 

2.  Terms  of  the  courts  changed, 16i 

ARMAGH     .     .    1.   lestimony  to  be  taken  respecting  the  genuine  plan  of  the  town,       34'i 
ARSENALS.     >  1.  Arsenals  to   be   erected    in  the   counties  of  Dauphin   and   Craw- 

3      ford,  ......  Fo.'    6—349,  41!: 

ASSIGNEES.    .    1.  Compelled  to  account  on  oath  and  pay  over.    Court  may  order  them 

to  give  securit}  or  dismiss  them,  .  .  .  Vol  7 — 13J 

2.  Assignments,  to  be  recorded  in  30  days,  .  .  .  13!; 

3.  Insolveni  cases  included,  .  .  .  .  Ibl 

4.  Suits  not  to  abate  on  account  of  the  death  of  assignees,  &c.  or  the 
omission  to  name  one  of  the  parties,  -  -  -  -        lb ; 

5.  District  Court  of  Philadelphia  vested  with  concurrent  jurisdiction 
with  the  C    P.,  -  -     "       -  -  -  -  22^' 

6.  Auditers  to  have  compeiasalion,  -  -  -  -  lb 
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lb. 
lb. 


lb. 

345 
595 


Pagi: 
7   These  provisions  extended  to  insolvencies  in  the  city  and  county  of 
Philudelpliia,  -  -  -  465 

(See  Jlnnuity — Officers  and  Soldiers.) 

ATTORNEY  GEN. ^  1.    Auditor  general  shall  report  to  him  the  deputies,   who  nef^lect 

C See  Land  Office  J   $    the  public  suits  and  the\  sludl  be  removed  b»  him,  Vol.  7—227 

2.  Their  compensation  shall  not  exceed  five,  nor  be  less  than  one  per 
cent,  .  .  .  •  . 

3.  He  shall  not  participate  in  their  fees  of  prosecution,  and  they  shall 
pay  into  the  treasury  all  they  receive  beyond  1000  dollars, 

4.  After  indictment  found,  he  shall  no  enter  a  7io/le  [irosequi.  except  in 
assaults  and  battery,  by  consent,  or  tippUng-house,  with  leave  of 
the  court,  ..... 

5.  Salary  reduced  to  300  dollars,  -  -  - 

6.  To  sue  delinquents  under  the  auction  law, 

ATTORNEY— Letters  of     1.  Secretary  of  the  Land  Office  may  certify.  Vol  7—77 

AUCTION.     .     .    {%t&  Auctioneer ) 

AUCTIONEER.     1    To  be  appointed  for  Pittsburg,  -  -  Vol  6—223 

2.  Additional  one  to  be  appointed  for  Philadelphia,  for  the  sale  of 
books,  &c.  .....  311 

3.  Ditto.  Ditto.  for  Pittsburg,  -  Vol  7—274i 

4.  To  be  commissioned  for  general  sales  in  the  city  of  Philadelphia, 
and  two  miles  round  it,  for  one  year,  on  payment  of  2000  dollars, 
and  glv  ng  security  in  6000  dollars — He  may  be  commissioned  to  sell 
hardware,  books,  &c  on  payment  of  1000  dollars,  with  security. — 
Auctioneer  of  furniture,  ships,  Sec.  may  be  appointed  on  giving  1000 
dollars  security,  .... 

5.  Commissions  to  be  annually  renewed, 

6.  Auctioneers  of  horses,  cattle,  and  carriages,  to  be  appointed  on  pay- 
ment of  100  dollars  annually, 

7.  If  they  do  not  pay,  or  render  a  quarterly  account  and  pay  the  duties, 
they  shall  be  subject  to  the  penalty  of  selling  unlawfully, 

8.  Penally  on  unlawfully  selling, 

9.  Auctioneer  not  to  associate  with  him  a  commission  merchant,  nor 
farm  the  office  out,  &c.  &c. 

10  Repeal  of  certain  acts — others  continued, 

11  Persons  already  holding  commissions  may  obtain  a  proportionate  re- 
turn of  the  amount  paid,  ... 

AUDITOR  GEN."^ 

(See  Escheator       V 1.  Duty  of  bringing  suits  transferred  to  him,  -  -        Vol.  6—86 

General )  j 

2.  The  books  &,c,  respecting  the  Loan  Office  of  1773,  to  be  transferred 

to  him,  -  .  -  -  -Vol   7—212 

3.  His  salary  fixed  at  1400  dollars,  -  -  345 

AXJBITORS.    .     1-  To  be  elected  for  three  years  in  the  city  and  counties,  Vol  6 — 103 

2.  Tb  settle  the  accounts  ef  the  Agricultural  Society,  -        Vol.  7—258 


593 
lb. 

594 

lb. 
lb. 

595 
lb. 

596 
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B. 

,  The  state  divided  into  27  districts,  for  the  purpose  of  cstablishin 
banks,  their  number  and  organization,  .  .         Vol.6 — 15 


4 
161 


164 
165 


ib. 
166 

i6r1 

ibi' 


16Si 
ib. 


ib. 
169 

ib. 
218 
238 


Fnndaniental  articles, 

3.  Bills,  Sec.  under  their  seal  transfera1)le  by  endorsement  — Notes  with- 
out the  sea!,  valid  and  negotiable,  as  foreign  bills,  likewise  notes  and 
bills,  discounted  or  lodged  for  collection,  are  placed  on  the  same 
Ibotmg,  except  as  to  damages. — Their  bills  and  notes  payable  on 
demand,  shall  be  received  at  the  treasury  from  the  banks. — No  note 

less  than  5  dollars  to  be  issued,  .  . 

4.  Shall  make  loans  to  Farmers  and  to  the  state, 

5.  To  pay  the  state  6  per  cent,  upon  tlieir  dividends. — In  case  of  ma- 
king  no  dividend,  or  omitting  to  pay  the  state's  proportion,  charter 
shall  be  void,  ..... 

6.  Commis'iioners  of  the  counties  to  send  the  treasurer  annually  a  list 
of  all  bodies  and  individuals,  who  issue  notes  in  the  nature  of  bank 
notes  ;  who  shall  publish  them, 

7.  Orders  and  notes  in  the  nature  of  bank  notes  issued  by  unincorpo- 
rated banks  or  individuals  to  be  void — The  same  of  contracts  and 
notes,  f^ken  by  them, 

8.  Specification  of  the  imlawful  issues,  which  the  treasurer  is  to 
publish,  .... 

9.  These  banks  to  send  to  the  Auditor  General,  abstracts  of  their 
affairs  to  be  laid  before  the  legislature,  who  may  appoint  commit- 
tees of  inspection,  .  .  .  . 

10.  Charters  limited  to  11  years,  but  the  legislature  may  annul  them  at 
any  time, 

11.  Penalty  on  coimlerfeiting,  which  shall  not  be  extinguished  by  the 
expiration  of  the  charter, 

12.  Debts  may  be  collected  after  it, 

13.  Act  supplementary  to  the  act  relating  to  the  association  of  individuals 
for  banking,  repealed, 

14.  Charter  of  Bank  of  North  America,  revived  and  amended, 

15.  Expired  act  for  permitting  notes  under  5  dollars   to  be  issued, 

16.  Branch  banks  to  receive  the  notes  of  the  principal  banks  and  vice 
versa,  .  .  .  281, 44'4" 

17    No  suit  upon  bank  notes,  without  actual  demand,  .  438 

18.  Penaltv  on  bank  issuing  oi-  receiving,  except  for  cancelling,  any  note 
less  than  1  dollar,  and  none  but  incorpoj-^iled  banks  to  issue  notes 
in  the  nature  of  bank  notes,  and  the  latter  shall  not  receive  those 
issued  by   unlau't'ed  banks,  except  to  cancel  them,  .  441-i 

19.  Form  of  proceeding  against  bunks,  .  .  jb, 

20.  In  case  of  no:  paying  within  3  months  after  two  judgments,  giio 
•anrvanto  shall  be  issued  by  the  attorney  general,  &c.  and  judgment 
may  be  given  for  a  pecuniary  penalty  and  forfeiture  of  the  charter,      443 

21.  In  case  of  twice  offending  against  the  law  about  small  notes,  by  com-     . 
panics  lor  Bridges,  Roads  or  Canals,  Justices  may  find  it,  and    the 
tolls  shall  be  suspended,  .  .  .  44S 

22.  Remedy  to  recover  the  amount  of  small  notes  illegally  issued, 
restored,  ■  •  .  .  444J 

23    Furtiicr  extension  of  the    power  of  incorporated   banks,   to  issue 

smaller  notes  tlian  5  dollars,  .  .  444 

24.  Bank  of  Nordiampt on  and  Washington,  revived,  .  Vol.  7 29 

25  Branch  bank  of  Philadelphia,  at  Washington  transformed  into  an 
or'ginal,  .  .  .  .  .  65 

26.  Kumc  of  the  Lancaster  Trading  Company,  changed  to  Lancaster 
B'Tik,  .  .  ,  '  .  .  125 

27.  Treasurer  shall  refuse  to  receive  the  notes  of  any  Bank,  which  does 

no'  p;iy  specie,  ,  .  .  .  145 

28.  Judges, and  many  other  officers,  disqualified  from  being  directors,      ib,' 

29.  (Joiinelsville  Navigation  Company.  Youghogeni  Bank  and  the  Far- 
mers and  Mechanics  Bank  of  Fayette  county,  may  bring  suit  on 
giving  security,  but  shall  receive  their  own  notes,  .  .  190 

30.  Judges  of  bank  elections,  to  lake  .an  oath,  .  .  205 

31.  Agents,  attornies  or  proxies,  may  be  sworn  that  they  do  not  vote 
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for  tlicinselves  ;  and  any  person  oflcrlng'    to  vote  in   his  own  right, 
(I)at  lie  ilocs,  .  .  .  ■  205 

32.  l-'aimiTs  and  Meclianics  IJnnk  of  Pitt  sl)urg,  may  choose  six  persons 
ilirccl(<rs,  wlio  arc  not  of  those  proi'cssions,  .  .  ib, 

33.  If  lj..nks.  incorporated  by  act  of  'Jlst  March,  1814,  refuse  to  pay 
specie,  the  charier  is  nullified,  hut  they  may  wind  up  their 
Jlairs,  .  .  .  .215,  217 

34.  Mode  of  pronouncin.ef  tlie  charter  void,  21G — Subsequent  penalties  ib. 

55    N'jtes  to  bear  interest  after  refusal  to  pay,  .  .  217 

S6.  .S.lver  Lake  Bank,  may  be  revived  on  payment   of  the  per  centage. 

due  to  the  stale,  .  .  2j5 

57  Number  of '.he  directors  in  the  Farmers  and  Meclianics,  at  Philadel* 

phia  reiluccd  to  tliiilcen,  .  .  .  250 

38.  Hejfulation  of  votes  by  pro.x}',  .  -  320 

39.  Stockliolders  of  one  half  of  the  capital  paid  in,  may  choose  five  trus- 
tees, to  clo.se  the  concerns  of  the  institution,  .  .  543 

40.  'I'lusice-s  mav  be  appointed  for  the  same  purpose  by  the  stockhoU 
deih  of  nanks,  whose  charters  arc  forfeucd. — They  shall  be  ap. 
pointed  fijr  a  deiinne  term  and  have  the  powers  of  directors,  for 
that  purpose  only. — saving-  of  acts  done  by  the  banks  since  the  for- 
feiture, .  .  .  •  .  '^' 

41.  Directors  may  conduct  the  afi^airs  of  the  institution  for  that  object, 
until  the  3d  Monda\,  November,  1822,  when  trustees  shall  be  ap- 
pointed, .  .  .  •  ih.- 

42.  Saving'  of  the  acts  of  the  Susquehanna  and  Marietta  Trading  com- 
pany, and  they  may  proceed  to  close  the  business,         .  •  550 

43.  Ill  case  of  vacancy,  oiher  irustees  may  be  appointed,  .  ih. 

44.  Mode  of  sueing,  after  the  appointment  of  irustees,  .  i!>- 
45 


ib. 


46 


BAPTISTS. 

BAKNtS, 
jAMiiS. 
B.\RK.     .    .     .    / 

(See  Cord  Wood  ]S 


V 


BARTON, 

JAMES.    , 


.1 


BAYNTOX, 
PETEk.     .     . 

(See  Land  office.) 


Charter  of  the  Centre  Bank  revived,  on  pa}  ment  of  8  per  cent. — Not 
to  issue  notes,  except  depositions,  appl3ing  for  them,  or  to  make 
dividends,  during  tiic  suspension  of  specie  payment. 

Allegheny  Bank,  chai'ter  renewed,  in  order  to  enable  it  to  close  its 
concerns,  .  .  .  .  Vol.  7 — 597 

Severiih  day  Haptists  society  of  Ephrata,  incorporated.  Vol.  6 — 108 

Exclusive  right  given  to  him  to  navigate  with  steam-boats,  a  part 
of  the  Susquehanna,  -  -  .  •         61 

Ground  black  oak  bark,  to  be  packed  in  cases,  and  inspected  before 
exportaiiou,  ....  400 

Uowance  for  draft,  and  penalty  in  returning  too  light  a  tare,  401. 

3.  Inspector's  fees,  .  -  -  Vol.  7 — 418 

1.  Authorised  to  convey  water  into  Milford.     Act  in  notes.         Vol.  6 — 35f3 

2.  Supplement  repealing  the  provisos   of  the  2d  and  the  whole  of  the 
4th  and  5th  §,  -  -  -  -  Ib. 

1.  Discretionary  power  about  recovering  tlie  debt  due  from  him,  Vol.  7 — 165 


2.  Pavment  of  taxes  due  upon  his  lands,  and  redemption  of  those 
sold,  -  -  -  -  -      323 

BE ACHWOODS  ACADEMY,  1.  Incorporated,  -  -  Fo/.  6— 31 

BEAVER— Bo-  > 

rough  of,    .     3  1-  The  limits  contracted,  -  -  .  114 

2.  Commissioners  appointed  to  lay    out  lots,  the  residue  of  the  re- 
reserved  tract  at  the  mouth  of  big  Beaver  creek,  -  131 

BE.WER  CANAL  COMPANY.     1.  Incorporated,  .  .  Fo?.  7— 148 

.     .     COUNTY.  1.  Lien  given  to  mechanics  and  others  hi  Philadelphia  city  and  county 

for  their  labour  and  materials,  extended  to  Beaver,         -  Voi  6 — IC 

2.  Public  lots  to  be  sold,  ...  335 

3.  Unseated  lands  may  be  sold  to  pay  taxes,  -  -  405 

4.  Academy  incorporated,  ...  29^ 

5.  Act  to  improve  the  breed  of  sheep,  extended,  -  123 

6.  Divided  into  districts  for  the  appointment  of  justices.  -  124 

7.  Actions  depending  to  be  removed  from  Allegheny,  where  the  par. 

ties  reside  in  Beaver^  -  -  .  Vol.7 — 504 
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BEDFORD. 


BELLEF0N1 
BERKS  CO. 


8.  Special  court  provided  for, 

1.  Divided  into  districts  for  the  appointment  of  justices, 

2.  Treasurer's  allowance  fixed  at  150  dollars, 

1,  Incorporated,  -  -  • 


Page. 

576 

Vol  6—124 

Vol  7—52r 

Vol.  6— lo-J 


,  1.  Sup.  to  act  erecting  part  into  a  new  county,  to  be  called  Schuylkill, 
Provision  as  to  priscneis  in  Herks,  -  •  Tol.6- 

2.  Divided  nito  districts  for  the  appointment  of  justices, 

3.  Its  poor  to  be  maintained  by  tlie  county  stock, 

4.  Overseers  to  be  chosen,  §  2, 

5.  Their  duties,   and  those  of  the  county   commissioners  and  of  the 
treasurer,  §  4,  5, 

6.  Taxe  s  alreadx  accrued  to  be  collected,  §  6, 

7.  On  the  death  of  a  pauper,  his  esta  e  shall  be  applied  under  certain 
modifications  to  the  support  of  the  pooi-,  §  7, 

8.  Ceitam  actions  of  ejectment  for  land  lying  in  Schuylkill,  to  be  re- 
mitted.— Commissioners  to  raise  toll  over  bridge  at  Reading,    Vol.  7 — 464 


-1.5 

124 

53 

lb. 

Ih. 
11). 

lb. 


BERLIN.    .    . 
BERWICK  WA- 
TER COM. 


r 


Supplement, 
Incorporated, 


501 


Vol  7- 


BIBLE  SOCIETY  of  Philadelphia, 

BIDDIS, 
GEORGE. 

(See  Milford.) 
BOROUGHS  in 


63 


1   Supplement  to  the  act  to  incorporate, 

1.  Supplement  to   the   act  to   enable    them   to   convey    water  into 
Aliliord, fol.  c— 352 


corporated,  and 
acts  relating  to_ 


1.  Reading. — Inhabitants  authorised  to  elect  a  town  clerk,  153 — Di- 
vided into  wards,  445 — Water  Company  incorporated,  vol  7,  p. 
174.  .  .....  Vol.  6—  68 

2.  Orwigsburg — [Constables  to  be  elected,  113 — Elections  to  be  held 

a1  the  Court  House,  vol.  7,  p.  129  ]  .  .  .         .  o'", 

o.  Limits  of  Beaver,  (vol.  3,  p  495,"*  contracted — (See  vol.3,  57,  429— 
vol  4,p  267. — Commissioners  to  lay  out  the  leserved  tract,  (vol.  6, 
p.  131)— Limitation  in  the  act,  p  131,  extended  22d  Dec.  1818,  p. 
390 — Extended  to  1st  January,  1824,  vol.  7,  p.  50,  mterest  to  be 
paid  anmialU — Sale  of  lots  in  tlie  boiough  authorised,  335.)         .         114 

4.  Columbia — [Election  of  constable, 3.  9 — Wharves  lo  be  erected,  456 
—Repeal  of  part  of  §  6,  of  act  vol.  6,  p  117  and  vol  7,  p.  169— 
Collection  of  taxes  regulated,  p  288,  425— Inspection  of  fish,  p  46.]  117 

5.  Bridgeport — (Time  for  holding  elections  altei-trd,  vol.  7    p.  493.)  119 

6.  Gettijsbur'g — Vol.  4,  p  292 — (When  election  for  borough  officers 
to  be  held — Repealed,  vol  7,  p.  492,  and  act  of  uicorporation  (vol. 

4,  p.  292)  revived — Election  of  constables  p  82.)  .  .  13Q 

7.  CflW/sfe— vSeevol  2  p.  17.)  .  .  .143 

8.  Bel'ejont  .  .  .  .152 

9.  Chambersburg,  (vol.  4,  p.  340) — Constable  to  be  elected — ^Borough 
officers  continued,  p.  282  .  .  .  15S 

10.  J\1' Cotmelsburg — (Constable  to  be  elected,  p.  415.)  .  205 

11.  Mercer —  .  .  .  .  .  .12 

12.  Marietta — Bounds  extended — (Constable  to  be  elected,  p.  241 — 
Act  of  incorporation  altered,  vol.  7,  p.  176,)  ,  .  214 

13.  Bru-wnsville —  ....  238 
14   Boundaries  of  CanonsZiMrf — (vol  3,  p.  489,  defined.)                   .  240 

15.  Stroiidsburg —  .  .  .241 

16.  Pf/«siown—i  Constable  to  be  elected,  vol  7,  p   159)  .  246 
17   Kiitztotvn —                          ....  251 
18.  Williumsport — (vol.  4.  p.  286) — Election  of  borough  officers, 3d  Fri- 
day in  iVJarch.                                           .                     .                    .  256 

19    Himover — (Officers  to  serve  one  year  in  five,  306.)  .  255 

20.  Waynesburg,  Greene  county — (  1  erm  of  election  in  1817,  altered,  ch. 
4335,  obsolete  act — Act  regulating  fe.ices  (vol. 2,  p.  96,)  repealed  as 

to  Waynesburg  and  Greeiisburg  vol.7,  p.  117,)  ■  .  315 

21.  Fairs  prohibited  in  the  boroughs  of  York,  Lancaster  and  Harris- 
burg— ( Somerset  vol  7.  p  322,)  .  .317, 

22.  Somfse'  (vol.  4,  p.  145,)  bouuda.iies  defined — Fairs  prohibited,  (vol. 
7,p332,)  .        •  .  .  .318: 
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23.  Greensburg  (vol.  3,  p  340) — Constable  to  be  elected— (Act rcffula- 
tinj^  fences  lepL-ulcd.  vol  7,  p.  117,)  .  •  321 

24.  Iniiiaiiu — (Constable  to   be  elected  p.  415 — Taxes  to  be  collected, 
vol.7,  p.  571  )  .  .  .  • 

25.  Stranbiirg — (Proviso  in  tlic  5lh  §,  orijiinal  act  repealed,  160 — Con- 
stablf  to  be  elected,  vol  7,  p.  SOU,) 

26.  Iliirrisbnrg,    (vol.  4,  p.    487 — Streets  to  be  laid  out — Constable  to 
be  elected,  p.  420,)  .  . 

27.  Erie,  (vol.  4,  p.  236)  Corporation  to  lease  to  U  S   certain  lots, 

28.  Bedford — Collectors   appointed  (vol.  7,  p.  492,) 

29.  JS'KU'ville—  .... 

30.  Bittler — Mi'ton — (Election  of  overseers,  vol.  7,  p.  347,) 

31.  Williumsport — Constables  to  be  elected, 

32.  jVort/iampton,  vol.  5,  p  293 — Market  house  to  be  erected, 
23.  Greeiicaatle — (Constable  to  be  elected — Act  of  incorporai  ion  revived 

vol.  7,  p.  3u4,)  ....     To'  7- 

34.  Berwick — (Houndaries  altered,  192 — Day  of  election   fixed — Con- 
stables elected,  139 — Water  Company,  p.  3,  463,) 

35.  Cheater —  .... 

36.  York,  (vol.  2,  p.  223)  Constables  to  be  elected, 

37.  fVaynesburg,  Kranklin  couU)  — 
.     .    .     iVtuhingtoii—{yi.A.  5,  p.  5 — Constables  to  be  elected,) 

38.  Shippensbiirg —  .  .  .  . 

39.  Stoystown —  .  .  .  . 

40.  lyUkesbarre,  (vol.  4,  p.  321) — Constables  elected, 

41.  Greersburg —  .  .  .  . 
42    Lebanon — (See  vol.  3,  p.  361  former  act,) 

43.  fieilin — (T.me  of  first  election  lixed,  501 — and  future  elections  1st 
AIo!  day  in  April,) 

44,  Bethany,  .... 
45-  Kittaning,  .... 
46.  Le-uiisburg,                     .... 

BOTANIC  GARURN  of  Pennsylvania.     1.  Incorporated,  .  .         Vol  6—430 

BOWERS,  THEODOHE      1.  Execution  of  the  interest  of  his  will,  .  IW.  7— 381 

BR.\DFORD      '^  1    Suits  in  Luzerne  .ind  Lycommg,  before  the  organization  of  Bradford, 
COUNTY.        C     Tioga  and  Susquelianna,  not  to  be  afltjcted  by  ihe  act  of  vol.  5,  p. 
(See  Jtidieiary.)  j     354,  ....  Vol  6 —  32 

3.  Judges  of  election  within  tlie  part  of  Bradford,  wiiich   formerly  be- 
longed to  Luzerne,  to  send  return  to  and  meet  judges  from  Luzerne 

at  C.Averys,  .  .  33 

3 of  that  part  which  belonged  to  Lycoming,  to  send, 

&c.  to  the  court  house  there,  .  .  .lb. 

4.  Commissioners  of  Bradford  to  appoint  assessors  until  triennal  assess- 
ment in  18l6,  .  .  .lb. 

5.  Provision  as  to  temoval  of  persons  and  jurors,  &c.  .  lb. 

6.  Commissioners  may  sell  county  lands  and  grant  title  for  those  sold     109 

7.  Rams  running  at  large,  owner  to  forfeit  two  dollars — To  be  adver- 
tised,  .  .  .  .  .80 

8.  Divided  into  districts  for  the  appointment  of  justices,  .         124 

9.  Supervisors  authorised  to  extend  the  road  tax  to  a  sum  not  exceed- 
ing one  cent  in  the  dollar,  ,  .  yol.  7 297 

10-  Special  courts  provided  for,  .  .         .  352 

1.  Wdliam  Kelly  may  establish  a  ferry  at  the  village,  .         Vol.  7 34r 
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BRADFORD 

BRANDYWIXE  CREEK 

BRIDGES,  AND 
ACTS  HEL\ 
TING  TO.   . 


1.  Act  respecting  lock  navigation  companies  revived, 
1.  JV'ew  Hope  Dela-ware  Bridge  Company, 


Vol.  6—4 
13 


2.  PawZm^s/or  J,  (;vol.  5,  p.  541 — To  sell  corporate  rights,  (vol.  7,  p.  467) 

3.  JVeshannock — Appropriation  in  addition  to  appropriation,  (vol.  5,  p. 
273)  .  .  .  -  -  71 

4.  Schuylkill  Falls  Bridge,  (vol.  i,  p.  493)— To  raise  toll,  authorised  to 
sell  corporate  rights,  394,  -  .  -  72 

5.  Big  Beaver,  creek  at  Wolf's  Lane— Toll  house  to  be  erected,  331,      97 
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6.  Susquehanna,  ;it  Harrisbiirg-,  (vol.  5,  p.  SrO) — How  states  subscrip- 
tion to  be  paid — loll  raised,  &c.  W2,  •  -  -  100 

7.  At  JMurietta—lli^xwci,  (vol  7,  p.  112)  -  -  100 

8.  Schmjlkill,  at  Readiiiij,  fvol.  5,  p.  29)— vol.  4,  p.  181)— Toll  raised, 
(vol.  (|,p.  4/0)  '  -  -  -  -  110 

9.  Susquehanna.,  at  Great  Bend— Rates  of  toll,  (vol  5,  p.  288)  130 
10  Susquelumna,  at  L'-wisbu-g' — (Governor  to  subscribe  400  shares,  350)  2  j4. 
11.  Dehnvare,  at  Miltbrd,  .  -  222 
:12  /wwfl^a,  at  .VMlcrstown — (Term  for  building- extended,  356)  227 
.13.  Delaware,  at  the  Columbia  Glass  Works,  ■  -  331 
J,4.  Hugh  Mo(ii>e  and  oliiers  authorised  to  build  a  bridge  over  French 

Creek,  at  Evans'  Ferrv,  -  -  -  248 

15.  Sxisqiiehavna,  at  Sunbury,  -  -  •  272 

1 6.  Schvylkill,  at  Poltstov.'n— (Governor  to  subscribe  S^OOO,  vol.  7,  p.  407)  274 

17.  At  Xori-istown,  -  -  ■  •  283 

18.  Susquehanna,  at  M'Call's  Ferry,  (vol.  5,  p.  222)— .^nnual  meeting 
od  Tuesday  in  Ma),  (see  also  vol.  7  p.  94,  ch.  4437)  -  285 

19.  Frankford  and   Bristol  Road  Coir.pany,  (vol  4,  p.  27) — Authorised 

to  raise  'oil  on  bridg-e  at  Neshaminy,  -  -  305 

20.  H  Jarrett  to  erect  a  bridge  over  the  Ijfhigh  at  Curries'  Ferry,  317 

21.  AlonongaJiela  and  Alleghcmj,   (acts,  vol.  5,  p.  114,  159)— Made  per- 
petual, Csee  vol.  7,  p  41,  and  notes,  226) — Company  mcorporated,       327 

32.  Schnijlkill,  at  Lewis'  Feny,  -  -  -  333 

23.  Juniata,  at  Iluniingdon,  -  -  -  346 

24.  Snsqiwhanna  between  Cataunssa  and  Fishing'  Creek,  -  347 

25.  A.  Fleming-,  he.  to  eject  a  bridge  over  Oil  C?wA- at  Fleming's  Mills,  350 

26.  JJala-ware,  at  Stockport,  -  -  -  354 

27.  Yougliiogeny,  by   J    Budd,  Sic.  -  -  •"         356 
2S.  Susquelumna  at  Danville,                     -                     •                     "  •*' "^ 

....     SchuijlhtU,  at  Hamburg,  -  -  388 

..    .     .     .  .  Susquehanna,  at  Shamokin  Island,  -  -  lo. 

29 at  -Meansville,  -  -  411 

oO.   West  J\''e-Mton  Biidge  Company  incorporated,  -  440 

31.  Portsmouth  Bridge,  -  -  -  446 

32.  French  Creek,  at  Fivinklin,  (Governor  to  subscribe  100  shares,  486)   45l 

33.  Big  Beaver,  at  Morrow's  Ferry,  -  -  47l 

34.  Coneclogivinit,  by  J.  Wormley,  ike,  -  -  ^7'^ 

35.  Frencli,  Creek,  by  J    May,  -  -  -  475 

36.  Lehigh,  Water  Gap,  -  •  -  •SO^- 

37.  f'tnalty    on   too    rapid  riding  over  bridge   on    Juniata,    liaystoim 
Branch,  -  ...  Vol.7— 40 

38.  S-watara  Creek,  by  J  Ernst,  &.C.— Time  extended,  vol.  7,  p.  568,  43 

39.  J\Io7iongahela,  h\  J.  Neal,  -  -  -  7S 

40.  Susquehanna  &{  Dunsburg,  -  -  -  85 
■11.  Tioga,  at  Athens,  revived— Rate  of  Toll,  591,— act  (vol.  5,  p.  37&) 

revived,)  -  -  -  -  -  85 

42    Over  Susquehanna,  at  Clark's  Ferry,  -  -  112 

43.  Over  io7/aif/ian?ic(/j,  at  New  Alexandria — To  be  secured,  -  135 

'14.  Over  Bald  Eagle  Creek,  (vols.  p.  116) — Penalty  for  rapid  riding,  &.C   238 

45.  Susquehanna,  at  Columbia  (vol.  5,  p.  43.)— To  recover  debts,  250 

46.  Commissioners  of  Philadelphia  to  erect  bridge  over  Cohocsink  creek, 
(see  vol.  3,  p.  512,  271)  -  -  -  292 

47.  Conemauq-h  Bi'idge  Company — Revived  and  extended,  352 — Governor 

"to  subscribe  lOOshares,  405,  -  -  -  302 

48.  Over  Coshecton — To  raise  toll  house,  -  -  463 

49.  S.  Bell  and  others  authorised  to  erect  abridge  over  Schui'lkill ai  Lard- 
ners  Lane,  -  -  -  -  ^^^ 

50.  Commissioners  of  Lycoming  to  erect  a  bridge  over  Pine  Creek, 

51.  The  Susquehanna  Waterfbrd  T.  to  build  a  bridg«  over  the  Susque- 
hanna, -  -  ...  387    I 

52.  Coshecton  Bridge  Company — To  erect  a  toll  house  and  gate  at  the 

W.  end  of  the  bridge,  -  -  -  463 

Jpprstriations.    3000  dolls.  Bridge  over  Blacklick,  •  486 

600  Bufalo,  .  -  lb. 

French  Creek,  Governor  authorised  to  subscribe  100 
shares,  -  -  -  Ih.    ' 
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^appropriations.     1500  dolls.   Great  Cone  wago,  -  -  487 

240  siiHies  Susquehanna  at  M'Calls  Ferry,  -  490 

1300  dolls,  Susquehanna  at  VVilksbarre,  -  450 

8000  Susquehanna  at  Wiscopeck,  -  403 

2000  Pine  Creek,  -  -  407 

900  lllack  Creek,  -  .  408 

3000  P'ranklin  Bridge  Company,  -  411 

53.  Undertakers  of  public  bridges  may  enter  into  lands  for  the  purpose 
of  opening  quarries  and  obtaining  materials,  first  making  amends  for 
damages,  to  be  ascertained  when  tlie  parties  cannot  agree,  by  llie 
appraisement  of  disinterested  freeholders    (vol.  6.  p.  246  ) 

54.  Sclniylkill  Permanent  Bridge  -.ompany,  (vol.3,  p.  312) — To  regulate 
the  mode  of  passing  the  bridge,  and  to  make  ordinances  for  the  col- 
lection of  toll — Penalty  as  in  the  orignial  act — .liistices  of  the  county 
and  aldermen  of  the  city  to  take  cognizance  ofoflences,  and  consta- 
bles of  the  city  and  county  to  have  power  to  arrest — Watchmen  and 
collectors  to  be  sworn,  -  .  Vol  7 — 451 

55.  Viewers  and  reviewers  of  scites  may  administer  oaths  to  each  other,  124 

56.  In  Philadelphia  county — How  to  be  kept  in  repair,  -  231-2 

57.  On  a  second  suit  against  any  incorporated  road,  or  bridge,  or  canal 
company,  after  judgment  under  the  act,  justices  and  freeholders  to 
find  whether  they  have  a  second  time  made,  issued,  or  re-issued  any 
such  note  or  ticket ;  if  so,  toll  to  be  suspended.  -  443 

58.  The  number  of  managers  of  any  company  may  be  reduced  by  the 
stockholders,  -  -.  -  .  558 


BRIDGEPORT. 


1.  Incorporated, 

2.  Manufacturing  Company. 

3.  Supplement, 

BROWN,  GEORGE    1.  His  acts  as  a  justice  confirmed, 
BUCKS  COUNTY.  1.  Directors  of  the  Poor  to  sell  a  tract  of  land, 


Vol  6—119 
31S 
VoL  7— 4-93 
Vol  7—288 
Vol  6—470 


BUTTER  and 
HOGS  LARD, 

(See  Inspectors.) 


2.  Lien  law  in  favor  of  Mechanics  and  furnishers  of  materials,  extend- 
ed, -  -  -  -  -  Vol  7—383 

3.  No  Coroner  or  Auditor  can  be  appointed  treasurer  till  after  three 
year.*-,  •  ....  463 

4.  One  justice  sufficient  to  grant  an  order  for  the  relief  of  a  poor  person,  589 

5.  Directors  to  appoint  a  clerk.    Justices  and  constables  fees,  590 

6.  Powers  of  visitors,  -  ...  591 

1.  Butter  to  be  inspected  and    marked,  previously  to   exportation — 
Quality   of   kegs    and    tubs,    containing  Butter    and    Hogs    Lard, 

&.C.  ....  Vol.  6—174 

2.  Not  merchantable,  to  be  crossed,  .  .  lb. 

3.  Penalty  on  altering  or  concealing  marks,  .  ,  lb. 

4.  on  loading  for  exportation — Before   inspection — Unlawful 
kegs,  &c.  ....  lb. 

5.  Fees  and  allowances,  .  .  .  175 

6.  Appropriation  of  penalties,  .  .  .lb, 

7.  Repeal  of  inconsistent  acts,  -  .  .  lb. 


.8,  Inspectors  fees, 


Vol.  ?'--418 


Vol.  ?— C  5' 
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CAMBRl  \  COUNTY.  1.  Terms  of  its  courts  changed,  -,  -  Vol.  7—161 

CAMPBELL,  C.    1.  Exclusive   right   granted    for   using   a  salt   spring   in  the   Cone- 

maugli,  •  ,  .  -  Vol.  6 — 10ft 

CANAL.     .     .  -^ 

(See  the  names  j  1.  The  Governnr  authorised  to  subscribe  375  shares  in  the  Chesapeake 
of  the  sevei-al  \  and  Delaware  Canal  Company,  if  the  U  S  subscribe  750,  Maryland 
Companies — In-  f  S/JO,  and  Delaware  100  sliares.  The  governor  to  appoint  a  person 
temal  improve-     j      lo  vote  for  president  and  directors,  -  -  Vol.  6 — 59 

ment.)  J 

2.  The  river  Susquehanna  declared  a  highway,  and  obstructions  may 
be  removed,  but  the  act  shall  not  take  effect  without  a  reciprocal  pro- 
vision on  the  part  of  Maryland,  §  2,  3,  -  -  lb, 

3.  Company  to  be  incorporated  for  opening  a  canal  opposite  Conewago 
Fails,  -  ....  85 

4.  For  opening  a  lock  navigation  on  Neshaminy  creek,  -  194 1 

5.  York  Haven  company  incorporated,  -  -  206' 

6.  Commissioners  to  explore  the  route  of  the  intended  Canal  between 
Seneca  lake  and  Tioga  river,  -  -  -  447, 

7.  Beaver  Canal  company  incorporated,  -  Vol.  7 — l48j 

8.  Supplement  to  the  incorporation  of  the  Union  Canal,  -  228| 
9    Acts  respecting  Brandy  wine  deck  revived,                 -               -  3021 

CANNON,  THOMAS    1    His  acts  as  justice  confi.  med,  -  -  Fo/.  6—212 1 

CAPITOL.    .    .   1.  Fifty  thousand  dollars  appropriated  to  build  and  fifteen  thousand  to 

furnish  one.  Vol.  6— 355— Vol  7—301,  437 

CARKIAGE.     .     .     (See  Driver.) 

CEMSUS.     ...      (See  Enumeratioii) 

CENTRE  CO.   .    1   Powers  of  the  trustees  transferred  to  the  commissioners,  who  are  to 

cause  them,  and  also  debtors,  to  account,  -  Vol.  6—2741 

2.  Contracts  for  building  a  new  jail,  valid,  -  -  lb, 

3.  Fart  of  Lycoming  annexed,  -  -  Vol.  7—115 

4  Part  annexed  to  Lycoming,  -  -  -  202 

5  Boundary  with  Union  to  be  run,  -  -  331 
6.  Duty  of  super*  isors  to  remove  certain  obstructions  in  streams,  500 

CHAMBERSBURG  WATER  COMPANY.     1.  Incorporated,                   -  Vol.  6—456 

CHESTER.     .    .  1.  Appropriation  for  the  erection  of  piers  at,                    ■  Vol.  6 — 341 

2.  Directors  of  the  poor  mav  appoint  a  clerk,                 .  Vol.  7 — 222 

3.  An  artillery  company  exempted  from  the  day  of  training,  295 

4.  Court  of  Quarter  Sessions  may  continue  one  week;  .                421 

5.  Commissioners  may  purchase  certain  indexes                      .  469 

,  .    MONTHLY")  1.  Defects   in  their   title   to  two   lots   in    Delaware   County   sup- 
MEETING.    .    3      phed,  ....        VoL  6—229 

CHRIST  CHURCH.     1.  In  Chambersburg,  incorporated,  -  .  Vol.  7—7^ 

CLEARFIELD  COUNTY.     1.  Organized  for  judicial  purposes,  -  Vol  7—4901 

CLERK.  ...  1.  Appropriation  for  an  additional  one  in  the  office  of  the  state  trea- 
surer,  and  for  transcribing  certain  ancient  records  in  the  office  of  the 
secretary  of  the  Commonwealth,  -  -  Vol  6 — 387 

COCALICO  CHURCH.     1.  Trustees  may  sell  real  estate,  -  Vol.  7—203 

CODORUS  CREEK.     1.  Penalty  on  fishing  below  the  Forks,  -  Vol.  7—3 

COLLECTOR.     .    .  QSee  Cortnty.) 

COLUMBIA.     .    1.  Established  as  a  county,  ...  Vol.  6 — 46: 

2.  Acts  of  the  Clerk  of  the  Orphan's  Court,  Register  of  Wills,  and  Re- 
corder of  Deeds  confirmed,  ...  225 

3.  Part  of  it  annexed  to  Northumberland,  .  -  248 

4.  Commissioners  to  run  and  mark  a  line  between  Columbia  and  Lu. 
zerne,  -  -  .  .  .  ,  250*' 

5.  Enlarged,  -  .  .  .  .  307 

6.  Explanation  of  the  jurisdiction  of  certain  existing  suits,  j  392 

7.  Corporation  may  regulate  wharves  and  landings,  "  45S 
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8  Salted  fish  to  be  inspected,  -  .  Vol.  7 — 47 

9  Lists  of  assessments  to  be  remitted  from  Northumberland,  495 

10  SlierilTs  security  enlarg-ed,  -  -  -  522 
COLUMBIAN     y 

SOCIETY  OF  C  1.  The  society  of  Artists  of  the  U.  S  incorporated  by  that  name.    Vol.  6 — 21 
ARTISTS.       3 

CONEMAUGII.     .     {See  Campbell,  C  — David  Merckaudmdothtti.) 

1.  Penalty  on  obstructing-  its  navigation,  .  Vol.  7—664 

CONESTOG  \  CREEK.     (See  Fislanff— Hopkins,  James.) 

...         MANUFAC'IURING  COMPANY.     1.  Incorporated,  .  Vol  7—153 

CONEWAGO  FALLS.     (See  Canal.) 

CO^'E^V'^NGO  CREEK.     1.  Act  for  its  improvement,  -  .  Vtl.  6 455 

CONGRESS.         (See  United  States.) 
CONNECTICUT-^ 

AND  PENNSYL-  I      (See  Land  Office,  vol.  6,  p.  3.) 
VAMACL.M.M-  ). 

ANTS  AND  SET      1.  An  expired  supplementary  act,  .  -         Vol  6 — '2l 

TLERS.     .     .     J 

3.  Tlie  repealing  act  of  11th  March,  1800,  respecting  limitation  of 
actions  for  real  properlv,  or  upon  penal  statutes,  repealed  after  two 
years,  except  where  the  parties  have  brought  then-  actions        -  61 

3.  Claimant  under  Pennsylvania  sindl  transmit  a  copy  of  the  verdict 
and  judgment  lie  may  obtain  against  the  state,  with  the  title  papers 
to  the  board  of  property,  wlio,  if  they  approve  tiie  same,  shall  certi- 
fy tlie  amount  to  the  governor,  for  his  warrant  of  payment,  -  73 

4.  He  shall  cause  the  hind  to  be  re -surveyed  before  the  trial  §  2,  lb, 

5.  Wlien  judgment  is  given  against  the  commonwealth,  the  governor,  if 

he  approve  tlie  bill  sliall  draw  liis  warrant  for  it,  §  3,  -  lb. 

6.  Appeal  saved  to  bolli  parties  in  case  of  arbitration  §  4,  -  lb.  ' 

7.  Compensation  to  C   Croll  for  land  certified  to  (jonnecticut,         -        453 
S.  Lands  released,  and  not  certified  to  Connecticut   claimants,  may  be 

applied  for,  and  sold,  but  not  at  public  auction,  witli  a  preference 
for  settlers;  but  the  Pitches  and  other  lands  are  excepted,  500 

....     Extended,  -  -  Vol.  7—196,  462,  528 

CONNELSVILLE"^  1.  May    bring    suit — Bound    to   receive    its    notes— To   give   se- 

Navigation  Com-  V     curity,  -  .  -  yoi,  7 19Q 

pany.  3 

CONOCOCHEAQUE  CREEK.     1.  Fishing  forbidden  in  the  East  Creek,  Vol.7— 42^ 

CONSTABLES.     1.  The  courts  of  Q.  S.  and  C.  P.  siiall  select  those  necessary  to  attend 

and  none  required  to  attend  more  than  one  week,  .  Vol.  6 98 

2.  Allowed  one  dollar  per  diem  for  attendance  §2,  -  -  lb 

3.  Acts  for  electing  many,  _-  .  Fo^  7— 81, 248,  658 

4.  Those  of  Elizabethtown  and  Wilkesbarre,  .  .  214 

5.  Increase  of  those  of  Wasliington  and  Cumberland,  -  271 

6.  Proceedings  in  civil  suits  against  constables,  308 — Not  paying  over- 
plus mone\,  lb. — To  give  a  bill  of  particulars,  lb. — Execution  no  lien 
till  levied — Term  of  service  of  constables  and  deputies  ;  the  latter  to 

be  approved  by  the  Sessions,  except  when  at  plaintiff's  risk,  SOQ 

7.  Penalty  on  their  purchasing  directly  or  indirectly  at  their  own 
sales,  or  tltose  of  others,  -  .  .  'lb 

I  8.  On  not  paying  over,  .  «  ,  j^J 

CONTEMPT,         {See  Judiciari/.) 

i  CORD  WOOD    -^ 

;  AND  BARK  forCi.  Dimensions  and  form  of  a  cord  in  Philadelphia,  Vcl  6 114  6 

FUEL.  3 

2.  Corders  not  to  sell  wood ;  and  wood  not  to  be  sold  without  being 
[  measured,  ®  ^  *  -  -  lb. 

CORN  AND  SALT.  1.  The  measurers  fees,  .  ,  Vol.  7— 419, 549 

CORN  PLAN-      71.  Himself  and  heirs  exempted  from  taxation,  upon  lands  granted  by 
TER.     ,     .       5     the  state. — Certain  notes  and  taxes  returned,  .  593 

2.  Penalty  for  felling  trees  on  their  lands,  without  their  consent,  11^^ 

CORONER.    .      1.  Shan  ntt  hold  inquest  upon  deceased  prisoners,  confined  in  the  jail 


CORONER.] 


(     14     ) 


[COUNTIES. 


of  Philadelphia,  unless  requested  by  the  Inspectors,  except  in  cases 
of  Murder,  Suicide,  Manslaughter  or  death  by  casually  Vol,  7 — 219 

3.  The  Attending:  Physician  of  the  Jail  shall  send  a  certificate  respect- 
ing' it  to  the  Inspectors,  who  shall  have  it  copied,  and  transmit  it  to 
the  Board  of  Health.  The  Inspectors  shall  also  cause  the  body  to  be 
interred,  -  -  -  219 

CORPORA-  7  (See  Academy — Ap^-icultural  and  Manufacturins^  Societies — Banks — 
TIONS.  .  _>  Beaver  Canal — Berwick  Water  Company — Hible  Societ> — Boroughs 
Botanic  Garden — Chambersbui-jij  Manufacturing  Company — Christ's 
Church — Columbian  Snciet)- — Conestoga  Manufacturing  Company 
— Easton  Water  Company — Fire  Association — Gettysburg!!  Steam 
Manuiacturing  Company — Gloucester  and  Greenwich  I'oint  Ferry 
Company — Greensburg  Manufacturing  Company — Indigent  Wi- 
dows— Instirance — Internal  improvement — Lackawana  Creek — Lan- 
caster— Lancaster  Manufacturing  Company — Lehigh  Coal  ?nd  Navi- 
gation Company — Loudon  Water  Compam — Middle  Octorara — 
Milford  Company — Monongahela  Water  Company — Northampton 
Water  Company — Newtown  Common — Octorara  Navigation  Compa- 
ny— Old  Columbia  Water  Company — Orphans  Society — Pennsyl- 
vania and  New  Jersey  Commtmication  Company — Pennsylvania 
and  New  Jersey  Steam  Boat  Company — Philadelphia  and  Pittsburgh 
Transportation  Company — Philad.  College  of  Pharmacy — Philadel- 
phia Society  for  the  promotion  of  Agriculture — Philadelphia  Saving 
Fund  Society — Piiiladelphia  Society  for  establishing  Charity  Schools 
—Pittsburg — Pittsburg  Manuiacturing  Association — Presbyterian 
Church^-Iteading  Water  Company — Roads — Schools — Scliuylkill 
Navigation  Company — Schuylkill  W.  Branch  Navigation  Company. 
Seventh  Day  Baptists — Stroudsburg  Manuiacturing  Company — Turn- 
pikes— University,  Western — Washington  Steam  Mill — Whitestown 
Manufacturing  Company — Widows  Society — York  County  Manufac- 
turing Company — York  Haven — York  Water  Company. 

1.  Incorporated  <''ompanieSj  except  Banks, compelled  to  pay  their  divi- 
dends to  tlie  Treasury,  -  -  Vol.  6 — 390 

2.  Manner  of  suing  them,  -  -  438, 44i2-3 
2.  Voting  by  proxy  regulated,                    -                    -               Vol.  7 — 320 

COSTS.  (See  Judiciary.) 

COUNTIES.     .    .(See    "  Judiciary,"— "  Poor  "—"  Justices."    The  _  names  of  "Coun- 
ties,'*— '*  Commissioners," — "  Agricultural  Societies,*') 

1.  Act  explanatory  of  the  boundary  of  Bethlehem  townsJiip,         Vol. 

2.  Lebanon  county  established,  ... 
'•;•                          3.  Columbia  county  established,  ... 

4.  Union,  -  •  - 

5.  A  further  supplement  to  the  act  to  raise  rates  and  levies, 

6.  M'Kean  and  Potter  counties,  provisionally  organised, 

7.  Pike  coiuity  erected,  ... 

8.  Bo\nds  of  Northumberland  extended, 

9.  Ci  cnmissioners  to  run  and  mark  a  line  between  Columbia  and  Lu- 
zerne,  ..... 

10   Bounds  of  Lycoming,  extended, 

11.  Ministers   of  the  gospel   and  schoolmasters  no  longer  exempted 
1  from  taxes,  .... 

12  Purchasers  at  commissioners  sales,  before  1800,  may  recover  from 

them  the  amount  beyond  the  taxes  and  costs  not  paid  over,  on  ten 

dering  an  indemnity  and  release, 

13.  Fines  and  forfeitures  appropriated  to  county  purposes.  Vol.  7 — 120 

14.  Division  hneto  be  run  between  Mifflin  and  Union,  -  210 
15   Perry  county  established, 

16.  Commissioner's  and  Auditor's  salary  reduced  to  1  dollar, 

17.  Commissioners  warrants  to  cohectors.  good  for  three  years,  and  all 
warrants  good  for  two  years  after  passing  the  act, 

18.  Collector  shall  not  institute  suits  before  justices  or  aldermen, 

19.  Li  Piiiladelphia,  the  collector  may  employ  an  assistant, 

20.  Appeals  from  assessments  to  be  held  at  the  commissioners  office, 
and  heard  at  any  tune  of  session,  -  ■ 

21.  Assessors  and  collectors  to  give  notice  to  the  taxable  inhabitants 
in  the  two  succeeding  years,  after  assessment.,  only  where  imprave- 
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Paoe 
raents  liave  been  destroyed,  and  as  to  other  objects  wiiei-e  :*n  altera- 
tion lias  lak-n  place,  or  where  the  persons  have  since  come  to  reside,  526 
22.  In  case  ot  collector  refusing  to  act,  others  may  be  appointed,  52? 

CO^  NTY  RATES.     («ee  Counties.) 

COURT.     .     .     .     (See  Jmhciartj.) 

CRAWFORD  COUNTY.    I    Altcrationof  the  dividing  line  from  Venango,  -  501 

CREEK.    ,     .     .    (See  /%/wav) 

CRIMES.    .     .      (See  Judiciary.) 

CROLL  CII.    .      1.  Compensation  for  a  tract  of  land  certified  to  Connecticut  claim- 
ants, ....  Vol.  6—453 

CROOKED  CREEK.     1.  Declared  an  highway,  -  -  -  372, 493 

CUMBER-  ^1.  The  judge  of  the  2d  district,  with  a  judge  of  the  C.  Pleas,  antho- 

LAND  CO.       3      rised  to  hold  die  special  court,  -  -  Vol  6 — 98 

2.  Perry  county  taken  from  it,  -  -  Vol.  7—275 

3.  Certain  certioraris  and  a])peals  to  be  transferred  to  Perry  county,  C.  P   389 

4.  Provision  for  educating  the  poor,  -  »  -  417 

5.  Settlement  of  damages  for  trespassing  animals,  -  455 


DEAF  AND 
DUMB.    . 


D. 


1.  Institution  for  an  asylum  and  school  incorporated, 


Vol.  7 


Page 
—358 


Grant  of  8000  dollars  by  the  state,  and  160  dollars  annually,  for 
each  indigent  pupil,  to  be  paid  in  moieties  every  six  months.  No 
scholar  to  be  taught  at  the  expense  of  the  state,  for  a  longer  period 
than  three  years;  and  the  whole  amount  of  such  tuition  money  shall 
not  exceed  8000  dollars  annually,  •  -  360 

3.  Officers  employed  in  taking  the  census,  to  make  out  a  separate  list 

of  the  deaf  and  dumb,  ...  393 

DEBTORS  PRISON.    1.  Debtors  to  be  removed  to  the  new  prison  in  Arch  st.        Vol.  6 — 34S 
DEEDS.     .     .     7  1,  Aldermen  and  justices  of  Philadelphia  may  receive  proof  or  acknow- 
{^tc  Mortgage.)  y      ledgements  of  deeds,  &c.  -  -  Vol.6 — 144 

2  Mayor  and  Recorder,  do.  -  •  -  395 

3  Mayor,  Recorder  and  Aldermen  of  Lancaster,  do.  Vol.7 — 103 

4.  Judges  of  the  Sup.  Court,  and  district  judges  of  the  U.  S.  and  those 
of  the  Supreme  or  Superior  Courts,  or  Common  Pleas,  in  any  slate 

or  territory,  .  •  -  .  199 

DELAWARE.     .   (See  "  Fishery"—*'  Piers" — "  "Wardens,  Board  of") 

1.  Commissioners  appointed  to  clear  the  obstructions.  Vol.  6 — 422-3 

^  2    Ten  thousand  dollars  appropriated,  §  2,  -  -  lb. 

i,  3.  No  bridge,  dam,   Sec.  to  be  placed,  without  a  petition  and  view, 

£  •  reported  to  the  Common  Pleas.  -  -  Vol.  7 — 225 

ii  4.  Governor  may  appoint  commissioners  to  ascertain  conjointly  witk 

W  others  from  New  Jersey  what  injuries  have  been  done  by  dams,  and 

report  the  remedy,  ...  lb. 

(See  Judiciary.) 


DEPOSITIONS. 


OF  THE  POOR 


} 


with  the  number  of  persons  under  their  care,                -  Fo^.  6— 115 
(See  "Guardians," — "Philadelphia  city  and  county.") 

2.  They  may  employ  a  clerk,  §  2,                   -                    .  lb. 

3.  In  Montgomery  may  bind  out  poor  children,  §  3»  5              lb. 


DIRECTORS.]  (    ifi    )  POGS. 

Page 

4.  The  3d  §  of  the  act  of  the  22d  December  1810  extended  to  Mont?o. 
men,  §  4,  .  .  .  -  116 

5.  To  bell  to  the  Manufacturing  company  of  Lancaster,  certain  land,    256 

6.  A  poor  house  to  be  erected  in  \dams  county,  .  457 

7.  To  sell  a  tract  of  land  in  Buckb,                    -                     <  470 
S,  May  appoint  a  clerk  in  Ciiester,                             .                     ^(,/_  7 222 

9.  Shall  publish  tlieir  accounts  annually,  -  .   '         347 

^  »ISS^^^^^^  ^-  J^"*"^*^  claiming  a  common  right,  not  to  be  dispossessed,  on  ma- 
RLNT.     .    .    5      kmtroath,  -  .  ,      "^  .     Vol.  6-176 

2   To  enter  mto  recognizance,  to  prosecute,  -  -       lb 

DISTRICT  COURT.     (See  Judiciary  < 

DIVORCE.    .    .   1.  From  the  bond  of  mairimonv,  for  impolency,  pre-contract,  adultery, 

dese.  tion  tor  two  yenrs,  or  cruelty,  .  fTgi  q 28S 

2.  Injured  party  to  pttitonthe  court  of  Common  Pleas,  or  a  judge  out  '^ 
of  term,  whereupon  a  subpoena  shall   issue,    and  if  either  party  re- 
quires It,  a  jury  shall  detei-mine  facts ;  otherwise,  the  court  may  de- 
termine the  cause,  -  .  .  .     287 

3.  On  the  return  of  an  alias  subpoena,  sheriff  shall  publish  notice,  lb 

4.  Conviction,  evidence  of  adultery,  .  .  .  900 

5.  Incestuous  marriage  not  to  be  enquired  into  after  the  death  of  eillier 
Pa'ty,   •  -  •  -  lb 

,  6.  Parties  who  have,  or  shall  marry  again,  upon  false  rumours  of  death, 
alter  two  years  :.bsence.  are  not  adulterers,  but  an  election  is  given 
withm  SIX  months,  to  the  returning  partv,  to  have  tlie  marriatre  dis- 
solved or  not,  -  .  ■ .  .  -  lb 

7.  Recrimination,  intercourse  after  a  knowledge  of  the  fact  of  adultery, 
permission  of  tiie  husband,  receiving  hire,  or  exposing  the  wife  to 
lewd  company,  a  bar  to  divorce  for  it,  -  .  i5_ 

8.  Court  may  dismiss,  divorce,  or  pass  a  sentence  of  nullity,  -  lb! 

9  Divorced  pait>  shall  not  marr>  the  particeps  cnminis]  whilst  the 
other  survives— No  sentence  shall  bastardize  issue  born  during  co- 
verture, ...  289 

10  Divorced  woman  living  with  the  particeps  criminis,  shaU  be  incapa- 
ble ot  ahenating  lands,  .  .  .  -  lb 

11.  None  but  citizens  having  resided  one  year,  shall  be  entitled  to  a 
divorce,  -  .  .  .  |i 

12   Costs,  discretional,  ...  jl^* 

13.  Appeal  to  the  Supreme  Court,  who  shall  remit  their  judgment  &c 
lor  execution,  .  .  .  -.  ji 

14   Repeal  of  former  acts,  -  .  .  _  29o' 

15.  Divorce  may  be  granted /rom  bed  and  board  for  abundonme'nt  by 
the  husband,  cruel  tieaunent  ot  the  wife,  or  turning  her  out  ot  doors 
Alimony  to  be  allowed  ;  but  the  divorce  may  be  dissolved  by  recon- 
ciliation, or  by  his  promise  to  alter  his  conduct,  -  40e 

16.  No  appeal  after  one  year,  .  .  y^i  7— 1 '1 
DOGS.    ,     .    .       1.     Collectors  of  the  dog  tax  in  the  township  of  Passyunk,  to  pay  over 

the  proceeds  to  the  overseers  of  the  poor,  ■'p^;  Q__r,^ 

2.  Tax  laid  upon  dogs  in  Washington  and  iayette  counties,  at  the  rate    '' 
ot  one  dollar  for  the  second,  and  two  dollars  for  every  othe-  as  a  fund 

to  reimburse  damages  done  bv  dogs,  .  "'    .  rg 

3.  Mode  of  applying  the  tax,  in 'relief  of  the  sufferers,  '.  57 

4.  How  damages  are  to  be  ascertained,  .   '  j/ 

5.  What  shall  be  evidence  of  the  ownership  of  the  dogs— penalty  on 
evasion-dogs  not  returned,  may  be  killed— a  hst  of  the  dogs,  with 

tlie  names  of  the  owners,  shall  be  affixed  58 

6.  A  dog  woriying  sheep  may  be  kiUed-Owner  not  killing  him,  or  of 
one  bitten  shall  be  liable  to  damages  after  notice,  and  the  bitten  doe- 
may  be  killed,  ....  °    „ 

7.  The  latter  part  of  the  preceding,   made  general  throughout  the        ' 
state,  -  .  .  ° 

8.  Dog  tax  extended  to  Delaware,  .  ."  rgf 
9    t'owers  of  ti>e  commission  rs  of  Bucks,                    .                             2j7 

10.  Grant  of  the  ax  e.xiended  to  Germantown,  and  directors  of  the 
EVVshee^r       "  '^  '"'^  tieimaiitown.  to  pay  for  damages     ^^ 

n.  Tas,  to  Chester,  upon  the  first  dog  50  cents,  and  for  ever>^othe7^^^ 
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DONATION.     , 
DRIVERS.    . 

DRUNKARDS. 
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449 

lb. 

lb. 

lb. 
lb. 

460 

lb. 

lb. 


1  dollar —The  fact  of  a  doj?  staying  about  the  house,  shall  be  sufTi 
cient  evidence  of  ownership,  .  ^j, 

*^v=T"?r  ^^^l'"^  upon  tov..lne8l,eep.  shall  report  to"the  commission- 
ers  the  dogs  k.  pi  by  tl,e  owner,  and  if  not  returned,  he  shall  receive 
no  inflemnity,  .  ,  tv.civc 

^^ouTfee  ''^^"  ''^  ""'*^'"  °'"'''  '^^'''^  =^y  jiis'tice  shall  administer  with- 

^'^ers  of  SSrc?'  "°*  ""^"^"'^  ^°  compensation  from  the  commission. 

I?   tfof  ?ih\r'  ?*■??,';  ''^^"'"^  V'^^'  ^'^  ^^'-  ^^  ••^^P^'^ts  Cheste'r. 
18   T  !        ?        •'"'■.'   ^^^^  r^^Pealed,  as  respects  Greene  county 

;  Jfi    ?%    °f  '"  '^'-''^"^'  ^•'^"•^^^  *°  ^*^>^'e  ^"'1  ^"   li-lf  cents  for 
t  e  hrst,  tor  the  secnd  thirty -seven  and  an  half,  for  the  third  sixty- 

ck  Wh'^"  '^'^  ^""  ''','^  "'  '^'^'•' '  ^^""=^^--      ''h«  t°^"^hips  of  St. 

IQ    Ann7     ?T  ^"'^   P^"  "^  ^P''"S?  ""  exempted  from  the  do^  la^v. 

dogSl"eeps'  '=°"^P^"'''^''°"  ■'"  ^^>'^tte,  to  be  under  oath  as  to  th^ 

^^;i.^m^r"'''"f'  "^^^"'^""^^'•y  shall  issue  no  more  certificates  for 
cumages— and  as  soon  as  the  arrearages  of  damages  are  dischare-ed 

aonlShl   ?\?^  ''^'"''^  '^^^  ^"^  its'supplemenfs  shall  cease   f  be 
applicable  to  Montgomery,  -  .  .  y^^  7—591 

(See  Land  Office.) 

^'f?J^T'''^^^t  *"'  '^^^^''  '"^J^<=^  to  penalties,  as  also  their  owners 
for  leavmg  them,  or  obstructing  the  high  \vays,  S  7I254 

1.  Inquisition  may  be  held  to  find  persons  habitual  drunkards,  and 

2.  ^Th^f;  dut"    ''"''"  ''  '^  ^P^"''"'    .  -  VolT-ISS 

3.  Court  may  restore  them  upon  reformation,  ".  '  l^* 
st3.                 '^"'"^f"''^^^."^"^S  of  the  inquisition,  tiU  pe- 

^'prrem,''""°*   P'°""^  ^f'"«*  her"  husband,"  nor  child  against'its 
6.  On  application  to  the  Court  of  Common    Pleas,  the  estate  of  th*^ 
^:^^f  "^7  ^t  ^°^^  ""'  mortgaged,  to  pay  his  debts,  and  supnoS 
himself  and  family  -Notice  of  sale  to  be  given,  .         ^^       400 

/.  Guardian  or  trustee  to  give  security.  -  ,? 

n^Sate '  and^'ttr';  T^-.  '"'  ""'f"'^  "  P^^-'^^"  ^  ^'^^^^'^'  v^ho  has 
St"  notice  '       '  ''  '"  ''"^''"'^  P^"^^  ^«  ^^"  »'q"o^«  to  him 

'"'---  604-5 


lb. 
lb. 


EASTON]  (    18    )     [ELECTION DISTRICTS. 


E. 

Page. 
EASTON.    ,     .   1.  Presbyterian  Church  incorporated,  .  .       Vol.  7 — 74 

EASTON  WATER  COMPANY.  1.  Incorporated,  .  .         P  o^  6— 472,  To/.  7—76 

ELECTION.    .     .    (See  Legislature  of  the  State,  2,  3,  4,  5) 

1.  By  the  mihtia,  when  in  service,  provided  for,  .  Vol  6 —  70 

2.  Six  additional  judges  to  be  appointed  in  the  city  of  Philadelphia,        125 

3.  Wagers  on  the  event  of  election,  unlawful  .  .     462 

4.  Regulation  of  elections  in  the  N.  Liberties,  -  Vol.  7 —  52 

5.  Petitions  complaining  of  false  i-ei  urn,  &c  of  governor  or  member  of 
the  legislature,  must  be  made  within  5  days  of  the  session,  and  be 
sworn  to  by  5  of  the  electors,  -  -  -         114 

6.  Payment  of  costs,  -  -  -  lb. 

7.  Committee  on  contested  elections  shall  not  be  dissolved,  on  account  of 
three  members  absenting  themselves  tor  more  than  3  days,  but  the 
remaining  number,  it  they  amount  to  nine,  may  proceed,  ■        114 

8.  Separate  tickets  to  be  given  in,  for  each  office,  containing  no  more 
ithan  the  proper  number  of  names,  but  none  shall  be  rejected  for  con- 
taining fewer,  unless  they  be  for  sheriff  or  coroner,  -  474 

9.  Any  of  the  judges  of  general,  special,  township  and  ward  elections, 
may  administer  oaths,  respecting  the  riglit  of  voting. — Perjury  or  sub- 
ornation to  be  punished  as  before,  -  -  lb. 

10.  Compensation  to  the  officers,  holding  an  election  of  president  and 
vice  president  of  the  U  States,  to  be  the  same  as  of  members  of  as- 
sembly, and  the  attending  judges  may  fill  vacancies  of  election 
officers,  ...  -  lb, 

11.  Notice  to  be  given  that  persons  holding  offices  or  agencies,  under 
the  government  of  the  U.  S.,  cannot  be  judge,  inspector  or  clerk  of 
election,  .  -  -  -  lb. 

12.  State  divided  into  districts  for  the  election  of  representatives  in 
congress,  ...  667 

13.  Tb  be  held  on  the  2d  Tuesday  of  October,  biennially,  at  the  places 
and  in  the  manner  of  the  state  elections  ;  and  the  sheriff  shall  give 
thirty  days  notice,  -  -  -  668 

14.  Same  penalties  as  in  state  elections. — Manner  of  making  returns  — 
Persons  elected  to  have  notice  ;  and  the  governor  shall  declare  the 
names  of  the  persons  elected,  by  proclamation — He  sliall  also  send 
the  general  return  to  the  house  of  representatives  of  the  U.  S.         668-9 

ELECTION  DIS--^ 
TRICTS— Esta.  I 

blished  and  acts  >.l.  Adams  county,  vol.  6,  p.  78,  295,  495— vol.  7,  p.  207,  583, 588.  • 
relating  to  meet-  j 
ing  of  judges.    J 

2.  Allegheny,  217,  385,  494,  497— vol.  7,  p.  315,  318,  320,  580. 

3.  Armstrong,  79— vol.  7,  p.  126, 129,  318,  581. 

4.  Beaver,  77,  218,  293,  384,  386,  496— vol.  7,  p.  128,  130,  319,  485, 
581 

5.  Bedford,  216,  295,  497— vol  7,  p.  208,  483 

6.  Berks,  76,  216,  294,  386, 380,  493.  494— vol.  7,  p.  126,  127, 129,208, 
485,  480,  585,  586. 

7.  Bradford,  32,  33,  79,  218,  383,  493,  496,  497— vol.  7,  p.  127,  207, 
208,  318,  319,  484,  587,  588. 

8.  Bucks,  76, 79,  384,498— vol.  7,  p.  128,  208,  319,  584. 

9.  Butler,  80,  386,  497— vol.  7,  p.  125, 208,  317,  483,  484,  581. 

10.  Cambria.  78. 

11.  Centre.  76,  384,  494— vol.  7,  p  126,  129,  320,  482,  588. 

12.  Chester,  216— vol.  7,  p   127. 130.  316,  484,  584. 

13.  Clearfield,  76,  494,  495— vol.  7,  p.  127,  48.%  588. 

14.  Columbia,  78,  217,  383,  499— vol.  7,  p.  12r,  208,  319,  589. 

15.  Crawford,  217,  384,  294— vol  7,  p.  130.  Si:\  520. 

16.  Cumberland,  77,  216,  384,  385— vol  7,  [.   Uii,  ^S,  32t,  583, 

17.  Dauphin,  75,  294,  496— vol  7,  p  21(/,  315. 

18.  Delaware,  vol    7,  p  215    481 

19.  Brie,  295, 384— vol.  7,  p.  581, 582. 


ELECTION  DISTRICTS.]        (     19    ) 


[EXECUTORS. 


eLliot 

WILLIAM. 

ENUMERA 
TION.     . 


ERIE  .     .     . 

ESCHEAT. 
(See  Alien) 


20.  FrankI  n,  77"— vol.  7.  p.  128,  317. 

21.  Fuyctic,  vol.  7,  p.  315,  3i7,  581,  586. 

22.  (irecne,  vol.  7,  p  126,  208,  434,  531. 

23.  nunling-cloii:  78,  294,  499— vol.7,  p.  130,  209,  315,  483. 

24.  Indiana,  74.  218— vol  7,  p.  126, 129,  318,  581. 
^25.  .Jcfie.soii  couniy,  vol.  6,  p,  4'J5 

26.  Lancaster,  74,  74,  77,  217,  383,  499-vol.  7,  p.  209,  21C,  484,  585. 
27   Lebanon,  75,  3^1,  500— vol  7,  p.  318,  483,585 
28.  Lehig-h,  495— vol.  7,  p  584. 

^'^'siTTm   ^^'  ^^'  ^^^'  ~^^'  ~^^'  '^'''  ^^^^-'■"^-  ~'  P-  1'-'^'  209,  315, 


Fack 


oO.  I 


,vcoming-,  294,476,  2>i)5,  494— vol.  7,  p.  125,  126,  318. 


EXECUTION. 

■'See  Judiciary. 


XECUTORS 
Vol.  7.— d 


31.  M'Kcaii,'495 — vol    7,  p  482,483. 
■  32   Mercer,  75,  295,  4.-i5— vol.  7.  p.  128,  209,  316,  539 
o2.  Mifflin,  76,  79,  217,  386,  495— vol.  7,  p   319. 
34.  Monijroineiy,  75.  216,  383— vol   7,  p.  120. 

2,3.  Nortlia:npton,  77,  216,  217,  498— vol  7,  p   128, 1^9,  209  317  320 
36.  Northumherland,  294,  385,-vol.  7,  p  209,  317,  318,  483,  586, 
o7   Plnladtlpiiia,  216,  496— vol.  7,  p.  129,317,  319,  485 

38.  I'i!:e.  v(,l.  7,  p.  127,  485,  588. 

39.  Schu\lk.ll,  78,  295,  386.  498,  499-vol.  7,  p.  130.  211,  317,  586 
40  Sonieiset,  77,  218  495— vol.  7,  p.  126,  210,316,  oS^^ 

'^^'  U%2^QT^ym  ~^^'  ^^^''^'^*^^^'  '^■^^'  495-vol.  7,  p.  125,  126, 

42.  Tioga,  365,  497— vol.  7,  p  587. 

43.  Union,  78,  79,384,  3S5,  493,  484,495-vo!.  7,  p.  316,  319,  482,  588. 

44.  Venango,  295.  494.  499,  500-vol.  7,  p.  127,  210,  316,  317,  483,  58- 
4.->  \/ashington,  76,  294,  295,  385— v„l  7,  p  126,  210,  316  317  31Q  «n 
4^6   Wayne,  75,  294,  295-vol  7,  p.  125, 127,  210  485   589!        '        '  ^  ^• 

47.  Hami),  vol.  7,  ])   127,  4b3,  5o2. 

48.  Westmoreland  county,  76,  294,  295,  386,  494,  500-vol.  7,  p.  482, 

49.  \oi-k,  493-ycl.  7,  p    128,  210,  484,  485,  503.  ^'  1  •      -, 
?  1.  Deed  from  himself  and  wiCe,  to  be  placed  on  record  in  Westmore- 

5     laud  couniy,  .  .  .  ,  .  r<,r7-249 

?  ^'  Ih  l^^^  '''''''^'  ^"'^  ^"  ^^  repeated  every  seven  years,  of  taxables 

2.  Officers  employed  in  taking  the  enumeration,  to  make  out  a  separate  ''^' 
hst  ot  ihe  deat  and  dumb  .  .  .  .        t-^iaic 

.     1.  Corporation  may  lease  certain  lots  to  tlie  United  States,  Vol  6-39g 

}  ^  cbeJ^  st'J"  \f' "'"."'f "'   ^"''^'"^  "'  ''^'  ^y^^'S  without  known  kin. 

3      clitd,  siiah  be  vested  m  the  survivor,  .  .  y^,  -,     ,  .o 

tlZr  '"'f  t^'^f  i.  '^T  "^'^^^f°'-  8-^"eral  transferred  .o  the  audi- 

'"S^p^^me  c'^r;""  "'!"  '*""  ^^""?'^  ^^^^  ^^^•'^-'  P°--«  «f  the 

4.  Fees  of  the  deinity  and  other  officers, 

5.  Repeal  of  part  of  Jbrmer  acts, 

\  I  ^\?.l  ^''^^"^'"f?  appraisement  of  land  shall  be  had.  and  if  it  will  not 
.)  5      sel   lor  Uvo-th.rds  ot  ,ts  appraised  value,  the  shenff' shall  so  return 

and  further  proceedings  be  slajed  one  year,  Vol7U".K 

2.  In  like  manner  of  persor;al  estate,  on  givinL-  bond  .  '        ""« 

"'iflt  do!"?elf'"'"f  °^''^  '"■'^'';'  ''''"y  ''^''  ''  '>^*  -^""^°«^  " 

4.  The  act  conLi,:ued  in  force  for  one  ye'ar  from'the  28th  March,  1821,  423 

5.  In  case  of  personal  property,  debtor  to  give  new  security.     Fees  of 
the  appraisers,        •.  .  ,_  ^ 

6.  Interest  on  j udgments  must  be  paid  every  six  months,  '.  Jk' 
,«n  «e^°"'l  levy  upon  personal  property,  no  sale  can  take  place,  if  it 
does  not  brnig  two-thirds  of  the  value,             -                      1     ^'=.   ' 

8.  Debtor  shall  keep  six  sheep  free  from  execution, 

timfcThStus'blnd.  ^'''^^'"  "?"^^  ^":^  '^^?  '^'^^'  '"  '^'  ''''■ 
10.  The  original  act  continued  in  force  until  the  3st  November  18^9 
AND  ADMINISTRATORS.     (See  7ndidarr,.J 
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457 

458 
lb. 

lb. 


lb. 
445 

lb. 

568- 


FAIRS.l 


(     20     )' 


[FISHERY. 


F. 

fxuz 
FAIRS.    ...     1.  Not  to  be  held  in  Somerset,  -  -  Vol.  7—^22 

FAYKTTE  CO.  7  1.  Act  to  res^ulate  fences  and  appoint  appraisers   &c.  repealed,  as  far 
(See  Dogs.)     5      ^^  regards   Fayette,  -  -  -         Vol.  6 — 174 

2.  Farmers  and  Mechanic's  bank,  may  biin^  suit.— Bound  to  receive 
tlieir  own  notes. — To  give  security,  -  -     Vol.  7 — 190 

3.  Regulation  of  fiinces,  ... 

4.  Alteration  of  the  place  of  holding  the  elections  in  Bullskin  town- 
ship, -  ..... 

5.  'Die  qualified  electors  shall  vote,  at  the  next  general  election,  for, 
or  against  establishing  a  poor  house,  ot  which  the  sheriff  shall  give 
thirty  days  notice.  If  tlie  vote  be  tavourable  to  the  measure,  then, 
at  tiie  next  general  election,  seven  citizens  sliall  be  chosen  to  deter- 
mine upon,  and  purchase  a  site,  and  also  three  annual  directors, 

6.  Organization  of  the  corporation,  -  -  56, 

7.  Overplus  money  and  poor  tax,  to  be  paid  by  the  overseers,  to  the 
siipei  visors  of  the  higliways, 

8.  Overseers  abolished,  and  their  powers  and  duties,  imposed  on  the 
supervisors,  .  -  -  . 

9.  Compensation  to  persons  appointed  to  fix  on  the  site, 

FEE  BILL.    .    .    1.  Secretary  of  the  commonwealth  and  surveyor  general's  fees.  Vol.  6- 


322 
505 


562 
^4 

566! 

I 

lb.  I 

56ri 

■228 


229 

230 

-     232 

233  and  Vol  7—378 

lb, 

lb. 

lb. 

234 

lb 

78 


2.  Secreiary  Land  Olhce, 
3    Notaries, 

4.  Register  of  wills, 

5.  Recorder  of  deeds, 

6.  Coroner,  .  .  .  - 

7.  Mayor  and  Recorder  of  Philadelphia, 

8.  Inspectors  of  lumber  and  staves, 

9.  County  treasurer,  .  -  - 

10.  Tables  of  fees  to  be  posted  up  by  the  officers, 

11.  Penalty  on  taking  larger  fees  than  authorised,  or  for  which  no  ser- 
vice was  pcrtbrmed,  or  any  compensatory  fees,  lb.    V.0I  7— 

12.  Party  may  demand  a  bill  ot  costs  particularised,       Vol.  6 — 235,  7 — 37i 

13.  Repeal  of  certain  acts,  -  -  Vol.  6—236 

14  Sheriff  and  constable  allowed  to  receive  poundage  only  upon  what 
he  receives,  ....  372 

15  Attorney  general's  fees,  and  those  of  attornies.  Vol.  7 — 367,  488 

16.  Sheriff,  ...  -  355^ 

17.  Prothonotary  of  tlie  Supreme  Court — clerk  of  Oyer  and  Terminer 
— Prothonotary  of  Common  Pleas  and  District  Courts,  370-1-2 

18.  Clerk  of  Orphans  Court,  -  -  -372 

19.  Clerks  of  Mayor's  Courts,  and  Qr.  Sessions,  -  373 

20.  Aldermen  and  justices,  -  •  ■.  374-^ 

21.  Constables,  -  .  -  .  376 

22.  Jurors,  .  .  ,  -  ^  377 

23.  Witnesses,  -  -  -  -  lb, 

24.  Tables  of  fees  to  be  affixed,  ...      375 

FEMALES.     .    .  1.  Not  to  be  imprisoned  for  debt,  contracted  .after  the  act.  Vol.  7 — 15£ 

FENCES.  .  .  1.  Act  to  regulate  fences,  and  appoint  appraisers,  8cc.  repealed  as  far 
as  respects  Fayette  county,  and  the  boroughs  of  Waynesbuig  and 
Greensburg,  -  '-  -  -  -  -       Vol.6— 117 

2.  Regulation  of  them  in  Fayette  county,  -  -  Vol  7 — 32S 

FERRIES     4    t     1.  The  right  of  making  a  ferry  on  the  West  branch  of  Susquehanna, 

vested  in  John  Myers,  ....  Vol.  6 — 66 

2.  Quarter  Sessions  of  Alleghany  county  to  regulate  ferries,  -  292 

3.  Opposite  Nippenose  creek,  vested  in  H.  Antes,  jr.         -  -  44s 

4.  Opposite  Danville,  in  Columbia,  vested  in  D.  Montgomery  and  J 
Gearhart,  --..-.  Vol  7—166 

FIRE  ASSOCIATION  OF  PHILADELPHIA.     1.  Incorporated,  -  Vol.  7—282 

FISHERY     ..■)!.  Penalty  on  destroying  fish  in  Conestoga  creek,  below  Moddj  creek, 
(See  Halted  Fisb.')^  -  Tol.  6— IDS 


FISHERY.]  (    21     )  [GUNPOWDFR. 

^  *  Pacx 

2.  Penalty  for  drawing-  a  seine,  8cc.  twice  in  Iwcnty-four  hours,  in  the 
same  pool  of  tlie  Siisquehanna,  not  to  attach  to  the  owner,  if  done  by 

a  slrang-er,         u  - ^"Z'  ^"253 

3.  Particular  days  forbidden  for  fishing  in  that  nver,  lb.  Time  ot  the 
commencement  of  tl)e  da\s,  -  -  -  45j 

4.  -Motle  of  recovering- penahies  under  these  acts,  -  -  254 

5.  Messrs   UpdcgfrafJ 's  m.iy  raise  a  t; ravel  bar  in  the  West  branch,  lb. 

6.  Assent  g-iven  'to  an  act. of  the  state  of  New  Jersey  respecting  fish- 

ing  in  the  Delaware,  -  •  -  -  ^"^  7—194 

7.  ItV  prohibitions  extended  and  appropriation  of  penalties,  -  lb. 
[Fisheries   shall   be   enteicd  and  security  g-iven  to  the  clerk  of  the 

county     Penalty  on  lisliing  in  an  entered  fishery  without  consent. 
Half  certain  penalties  g-iven  to  the  informer.J 

8.  Penalty  on  drawing-  seines  m  certain  waters,  -  -  203,  331 

on  using  poisonous  mixtures  for   the  purpose  of  taking  fish 
in  the  county  of  Chester.  ...  -  -  204 

9:  0,i  fi<h;ng  in  the  Sll^quehanna  between  the  Maryland  line  and  the 
folks  near  Northumberland,  on  prohibited  days,  between  1st  April 
and  15th  June,  -  -  -  -  '     .     .  ' 

10.  Determination  of  the  right  of  fishing-  upon  islands  and  bars,  within 

the  Delaware,  ....  -  -  296 

11.  IVes  of  Constables,  under  the  7th  §  of  the  act  of  23d  February,  ex- 
chani^ed  for  part  of  the  forfeiture,  ....        446 

12  The  3d  &  4th  §  of  liie  supplement  to  the  act  to  regulate  the  fish- 
cries  in  the  nver  Schuylkill  repealed,  ...  lb. 

tLOUR     .     .     .     (See  Ltspectors.      Wagoners.) 

IRENCH  CREEK.     Act  ior  its  improvement,  ...  -        FsZ- 6.— 455 


G. 

Page 
GAMING.     .    .      1.  Punishable  by  imprisonment,  '  -  Vol.  6—357 

GERMAN  REFORM-71.     Of    Heidelburg    township    authorised    to    convey    certain 
ED  CHURCH.     .       5     lands,  -  -  -  Vol.  6—221 

GKRM.\NTO\VN.T  1.  Its  poor  laws  made  perpetual. — Time  for  the  annual  meeting  of  the 
{^&&  .Mihtiu — PAi- C  managers  appointed. — Accounts  to  be  settled  by  the  auditors. — 
lad.  Citij  and  Co.     j      Books  of  the  corporation  to  be  open,  -  Vol.  6 — US 

2.  Notary  Public  to  be  appointed,  -  -  242 

3.  Four  constables  to  be  elected,  two  of  whom  to  be  appointed,  Vol.7 — 

GETTYSBURG  STEAM  MILL.  1.  Incorporated,  -                        -          Vol.  6—221 

GLOUCESTER  axi)  GREENWICH  ~i  1.  Incorporated,  -                    -     Vol.  6—476 

POINT  FERRY  COMPANY.  3 

GOVERNOR.     .     1.  His  salary  fixed  at  4000  dollars,  -                    -             Vol.  7— 34Q 
GRAIN.    .     .     .    (See  Weight,  Standard) 

GREENE  CO.    .  1.  Sheriff  to  convey  a  tract  of  land  to  the  Prothonotary  in  trust,  for 

the  state,             -                 -  -                 -                -Vol.  6—378 

GREENSBURG  MAN  CO.     1.  Incorporated,  -                 -                .Vol   6—343 

eU\RDI  \NS  OF")  1.  Thev  may  collect  debts  and  property  of  the  poor,  restoring  any 
THE  POOR.       5      surplus  after  death,  to  the  legal  representatives,  -         Vol.  7 — 20.6 

(See  the  name  of  the  city,  county,  or  place. — Directors  ) 
©UARDIANS     7  1.  They  shall  give  bond,  when  required,  and  no  property  shall  be  de- 
OF  MINORS.  3      livered  to  them,  until  they  have  accepted,  and  given  the  bond.  Vol.  7 — 432 

2.  Sureties  may  petition  to  be  relieved,  .  -  lb. 

3.  Guardians  shall  account  at  least  once  in  three  years,  and  they  may 

be  removed,  ...  433 

4.  They  may  settle,  surrender  the  estate,  and  be  dismissed,  lb, 
GUNNERS.      ,     1.  Hunting  upon  enclosed  or  improved  land,  firing  guns  or  wilfully 

comm  itting  injuries  in  the  counties  of  Philadelphia  or  Delaware,  liable 
to  a  penalty  of  glO.— ConsUbles  may  syrrest  witliout  wayrajit,     fol.  7-*38,Q 

■-GUNPOWDJEB.     (^Sge  jrhiladelphiei  Citij  eiji^  Gfunty.) 


.i/i 


HANOYER.]  (    22    )  [HEALTH  OFFICE. 

H. 

Page 
HANOVER.    .      1.  Ti'ustees  of  the    German    Refomned  coiiErrearation,   authorised  to 

sell,  -  .  .  .  Vol  7— 24S 

HARBOUR  MASTER.     1.  Not  to  levy  fees  upon  Steam  Boats,  -  Vol.  6—185 

HAKRISBURG.     1   Publiclots  placed  under  the  care  of  the  secretary  of  tlie  common- 

wealt!,,  ....         Yol.  6 — 186 

2.  Mechanics  and  others  engaged  in  building  or  supplying  materials,  to 
h:n  e  a  I'fn,  ....  250 

HEALTH  OF-  ?  1.  A  Board  incorporated;  to  be  called  "The  Board  of  Health"  It 
FICE.  .  .  5  shall  consist  of  eleven  members.  The  Select  and  Common  Councils 
of  the  city  sliall  annually  clioose  six  ;  the  commissioners  of  the 
Northern  Liberties  two;  Penn  Township,  one ,  Southwark,  one; 
and  Moyamensing  one ;  vacancies  to  be  filled  by  the  authority 
which  appointed,  -  .  Vol  7 —    6 

2.  Org-anization  and  sessions  of  the  Board,  -  -  lb.. 

S.  'ihey  shall  make  general  regidations  for  the  government  and 
management  of  tlie  Lazaretto,  vessels,  cargoes  and  persons,  visited 
or  detained  &c  appoint  and  p;ty  the  necessary  officers  and  servants 
and  ma>,  make  removals  of  tliem,  -  -  6,  7 

4.  Governor  s'lall  appoint,  a  Lazaretto  Physician,  and  Port  Physician, 
health  officer,  and  quarantne  master,  &,c.  7 

5.  Fees  payable  to  the  health  oScer,  on  a  vessel  arriving,  lb. 

6.  l,az;u-etioand  all  the  property  of  the  existing  board  of  health  vested 

in  the  new  one;  and  it  may  ei'ect  buildings  and  make  enclosures,  9 

7.  Vessel  from  a  foreign  port,  between  Ist  of  June  and  Isr  October,  to 
come  to  at  the  Lazaretto,  and  be  examined,  before  any  thmg  is 
lauded,  or  communication  had.  -  -  lb. 

8.  Penalty  on  leaving  the  station,  imlading  cargo  or  baggage,  permit- 
ting 01  having  communication,  -  -  lb. 

9.  Time  and  manner  of  examination  by  the  Lazaretto  physician  and  qua- 
rantine master,  -         "  -  -  9,  19 

30.  If  coming  from  any  place  where  no  pestilential  or  contagious  disease 
prevailed,  except  the  small  pox  and  measels,  the  vessel  healthy, 
tlien,  in  the  foreign  port  and  during  the  homeward  voyage,  and  no 
suspicion  existing  of  the  cargo  being  infectious,  she  shall  receive  a 
ceitificaie  and  proceed.  -  -  Id 

11.  Proceedings  in  other  cases,  -  -  lb. 

12.  Penalty  on  swearing  falsely  on  examination — on  captain  omitting  to 
present  his  certificate  at  the  health  office,  not  obeying  the  regula- 

"'■'/^  -■        tions,  &c.    ....  11 

"'  -'IS.  Vessels  from  a  foreign  port,  having  touched  at  one  of  the  United 

States,  subject  to  those  regulations,  .  .  12 

14,  Vessels  having  on  board  articles  or  baggage  imported  at  another 
port  of  the  tJnited  States,  s'lbject  to  examination  Penalty  on  the 
master  not  presenting  his  certificate  at  the  health  office,  or  attempt- 
ing to  evade  examination,  -'  -  .  .  .  lb. 

15  Coming  from  the  .Mediterranean,  where  the  plague  prevailed,  being 
spoken  by  a  vessel  having  it  on  board,  or  having  it  herself  on  board, 
how  to  be  treated,  -  -  -  .  13 

16.  Persons,  goods,  and  baggage,  arriving  at  any  port  of  the  United 
Stales  Irom  an  infected  foreign  port,  or  in  an  infected  vessel,  can- 
iiot  be  curried  inso  the  city  or  county  of  Philadelphia  or  county  of 
Delaware,  except  the  township  of  Tinicum,  between  the  1st  June 
and  1  st  October ;  and  persons,  goods  and  bagg.ige,  landed  from  a 
vessel  belonging  to  the  port  of  Philadelphia,  at  any  other  port  of  ihe 
United  States,  shall  be  subject  to  quarantine,  -  13,  14 

17.  No  person,  goods,  or  effects,  from  an  infected  port  or  vessel,  shall 
enter  the  port,  witlrout  permission,  -  •  •  14 

18.  When  a  malignant  or  contagious  disease,  other  than  the  small  pox 
or  measles,  shall  prevail  at  any  place  m  the  iJnited  States,  or  on  the 
continent  of  \merica,  tlie  commuaica.ion  shall  be  subject  to  the 
controul  and  regulation  of  the  board,  which  shall  be  published  in 
the  newspapers.  Vessels  from  snch  place  shall  come  to  at  the  Laza- 


HEALTH  OFFICE.]  (    23    ) 

Page 

rctto,  and  hr  proceeded  with  as  in  otlier  cases ;  as  also  persons, 
goods  and  circcts,  shall  be  subject  to  tiic  prccedinGT  rule-,  und  penid- 
tics  Persons  cominp^  or  suspected  of  ccnniiitr  ♦rom  such  infected 
place,  jr.ay  be  examined  and  removed  for  pmification, 

19.  N.)  Lazaretto  phvsician,  quarantine  master,  or  other  officer  or  *er. 
vant,  shall  absent  himself  between  the  Ist  June  and  Isl  October, 
without  lc:ive  in  writing,  -  -  -  "    •  i       '  i 

20  The  Lazaretto  pliysician  shall  remove  and  attend  <he  sick,  anU  su- 
perintend  the  execution  of  the  orders  of  the  board, 

21.  Quarantine  master  shall  cause  vesseU  detained  to  br  properly  moor- 
ed, the  cars.)  and  effects  to  be  landed  and  purilied,  under  the  du-ec- 
tion  of  the  Lazareito  physician  ;  prevent  c- mmmiication  between  ves- 
sels detained  ;  and  enforce  obedience  to  die  health  law;-,  and  the  re- 
gulations of  the  board,  -  -  -  '      .        1     ( 

22!  On  receiving  intormation  that  any  person  or  efTects  on  board  ol  a 
vessel  in  the  port  is  infe.  ted,  the  port  physician  shall  visa  her,  order 
the  removal  of  the  sick,  and  report  to  the  board  for  their  doecnon,       15 

2,>  On  the  arrival  ot  a  vessel  fiom  a  foreign  jioit,  between  1st  October 
and  Isl  June,  not  examined  bv  the  lazaretto  phssician  and  quarantine 
master,  the  port  j-hvsician  shall  examine  her,  and  if  he  finds  no  in- 
faction  &c  lie  sl.aU'grant  a  certficate,  wh  ch  the  master  shall  pre- 
sent to  the  health  olficer.  In  other  case>,  he  shall  report  to  the 
board  for  their  directions,  -  -  -  ,'     a      '    u 

24.  He  shall  examine  such  houses  and  persons,  as  the  board  or  the 
heal- h  officer  may  think  infectious,  -  -  -  ^,-    j 

23.  Vessels  so  arriving  shall  not  come  to  the  wharves,  or  to  U'lnd 
Mill  island,  before  the  visit,  under  a  penalty,  -  ',        j 

26.  Health  officer  shall  keep  an  office  in  the  city,  where  the  board 
shall  meet.  He  siiail  keep  a  register  of  certificated  vessels.  He 
shall  attend  the  meetings  of  the  board,  and  execute  its  instructions, 
recover  the  peiiahies,  and  give  security,  -  ".        , 

27.  The  Lazaretto  mail  shall  go  and  come  twice  daily  between  it  and 
the  health  office,  during  the  quarantine  season  The  letters  to  be 
fre-,  and  the  health  officer  shall  deposit  those  arriving  in  the  post- 
office,  ,  ■,*      r.     ■ 

28.  Diseased  persons  shall  be  mainiained  till  discharged  Persons 
eloping  shall  be  pursued,  and  punislied  with  confinement  bv  the 
board.  Pen.alty  on  harbouring  or  employing  them  ;  on  eloper.s  from 
vessels  under  quarantine ;  communicating  with  them  or  tiie  Lazaret- 
to ;  and  persons  sent  thibier  refusing  to  obey  directions.  -  18 

29.  Persons  interested  in  the  vessel  and  voyage  to  pay  expenses  of  the 
Lazaretto,  which  shall  be  reimbursed  by  the  individuals,  -  lb. 

■     ?,0.  Certificated  vessels  and  others  may  be  removed  by  the  board,  19 

31  The  bo.vd  may  send  to  examine  persons,  supposed  to  be  infected, 
forbid  communication,  and  lake  .all  expedient  raeasures  for  the  pub- 
lie  good,  ..-----  lb. 

32.  No  pilot,  bringing  up  a  vessel,  in  an  apparent  good  state  of  health, 
shall  be  liable  lo  quarantine,  but  entitled  to  aceruticate  to  go  to  the 
capes— he  shall  not  come  up.  He  may  remain  at  the  Lazaretto,  sub- 
ject to  the  ordmary  penalties,  -  -  -  •  lb. 

33.  No  member  of  the  board  to  go  within  the  Lazaretto,  during  the 
quarantine  season,  .-  -  -  -  '      a.  ■' 

34  No  more  passengers,  &c.  to  be  brought,  than  can  be  sufficiently 
supplied,  and  not  more  than  one  to  two  tons.  One  dollar  for  each 
to  be  paid  lo  the  health  officer.  Master  of  a  sliip  imporung  100  pas- 
sengers,  shall  provide  a  pliysician  and  medicines.  Cleaning  on  board. 
Lirnit  to  the  credit  of  passengers  on  board,  -  -  -        21 

35.  Duties  of  tiie  officers  of  heaiui  on  the  arrival  of  passenger-vessels,     lb. 

36.  German  inter  reter  to  be  appointed  by  the  governor,  -  lb. 
37  Cenahies  upon  masters  of  passenger-vessels,  -  -  -  lb. 
38.  Baiidiiigs  and  lot  north-west  of  Bush  hill  to  be  a  public  hospital, 

but  may  be  leased  out,  when  not  wanted  for  tliat  purpose.     Persons, 

not  on  board  vessels,  may  be  sent  ihidier,  -  -  21,  22 

39   In  case  of  a  contagious  disorder  in  the  United  States,  or  on  the 

cmtiiient  of  America,  communication  may  be  slopped,  _  -  22 

40.  When  a  contagious  fever  shall   ajjpear  m  any  part  of  the  city,  &.c. 

communication  may  be  stopped  witii  it,  ...  lb. 
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^1.  Boardino^  and  lodginp;'  house  keepers  shall  report  diseased  sojour- 
ners* to  tlie  heal'ih  oiiicer  ;  and  no  sick  person  shall  be  removed  trom 
on  board  a  vessel    before  the  visit  and  without  a  permit,  -  2^' 

.4,2.  No  person  shall  be  subjeci  to  innpr.soiUTient,  under  liiis  act,  with- 
out a  legal  conviction,  except  lempoiary  confinement  in  the  bounds 
of  the  Lazaretto,  -  .  .  .  .  .  Ih 

43.  Pliysicans  shall  report  theu*  patients  under  contagious  diseases, 
except  small  pox  and  measles ;  and  they  sliall  jyive  a  certificate  of 
the  names,  ag'ts,  and  diseases  of  their  patienis,  who  may  die,  under 
s.iny  sickness,  without  which  or  a  note  from  the  family,  the  sexums 
.shall  not  permit  interment ;  and  they  shall  be  returned  and  weekly 
pubhshed  by  the  health  officer.  ....  lb, 

44.  Upon  warrant  the  shenft'  and  board  6f  health  may  search  for  nui- 
.sances  The  board  shall  cause  all  ottens  ve  substances  to  be  re- 
moved from  tiie  streets,  &c.  and  ])iivie9  to  be  empt  td  or  corieclcd. 
Penalty  upon  tho.se  who  shall  refuse  to  remove  nuisances,  -  24 

■iJ.  Penalty  on  obstruct  ng-  the  board  or  those  employed  by  them,  or 
committing-  violence  upon  them,  ....  lb, 

15.  Heaitli  oificer  to  sue  for  penalties  and  debts,  to  the  use  of  he  insti- 
tution.    Cit  zens,  members  of  the  bi.aid,  ..vc  may  give  testimony,  2^ 

47    Members  of  the  board  exenipied  from  serving  as  jurors,  -  lb 

48.  Salaries  of  the  physcians  and  quarantine  master,  -  .         lb, 

/<9.  Additional  duties,  winch  he  is  to  perform,  and  his  compensation 
To  be  furnished  with  boats,  cews.  and  sjiy  glass,  •  -         lb, 

.dO.  Limitation  of  actions  and  prosecutions  ti)  12  months. — Defendant 
may  plead  the  general  issue  and  give  the  special  matter  in  evidence,     2S 

51.  Vessel,  captain,  owner  and  consignees,  liable  for  debts  ano  penal- 
ties, .....         lb..' 

.52.  Mav  levy  a  tax  not  exceeding  15,000  dollars  annually ;  and  in 
emergency  may  borrow  to  a  greater  amount,  -  -         lb.( 

53.  Surplus  money  to  be  invested  in  stocks,  -  -  lb. 

.54.  Auditors  to  settle  their  accounts  annually,  •  -        26 

55.  Repeal  of  former  acts,  -  -  -27 

56.  Certificate  respecting  convicts  and  untried  prisoners  dying  in  jail, 

to  be  transmitted  to  tlie  board,  -  -     Vol  7 — 219 

57.  Every  vessel  coming  from  the  southward  of  cape  Fear,  in  the  qua- 
renline  season,  subject  to  the  precautions  and  regulations  applica- 
ble to  those  who  come  from  foreign  ports,  -  458 

58.  Vessel  having  unloaded  in  a  port  oi'  the  U.  States,  within  thirty 
days,  her  cargo  brought  from  a  foreign  port,  shall,  in  quarentine 
season  be  subject  to  the  same,  -  -  459 

59.  Vessel  having  vegeiables,  fish  or  hides,  on  board,  shall  not  unload 

in  the  quarentine  season  without  a  permit,  -  lb. 

SO.  Vessel  having  unloaded  in  that  period,  notice  shall  be  given  to  the 

board  of  health,  who  mav  order  her  to  be  removed  and  purified,  460 
61.  No  person  in  that  period   shall  keep  in  one  place  more  than  100 

bushels  of  vegetables,  without  a  permit,  -  lb. 

1.  Trustees  for  a  Gai  man  Congregation  there,  vested  with  the  land, 
and  may  sell  part,  -  -  -  -  Vol.  7 — 142 

1.  Susquehanna  declared  such,  -  -  Vol  6 — 60 

2.  Certain  water  courses,  declared  highways,  -  •62,  65,  1'67,  372 

3.  Broadhead's  creek,  .  ...  255 

4.  Certain  creeks  in  Luzerne,  Schuylkill,  Centre,  and  Lycoming,  256 
5   Tioga,                 .....                      304 

6.  Crooked  creek,  .....        403 

7.  Chichester  and  Lan-y's  creek,  -  -  468 

5.  Oil  creek.  .  -  .  ,  Fc/.7— 65 

9.  Sinnamahoning,  -  -  -  .116 

10.  Penalty  on  injuring  marks  set  up  by  commissioners  appointed  to 
improve  streams,  -  -  -  -  197 

11  Repeal  of  acts  declaring  Anderson's  creek  and  part  ef  Le  Beuff, 
highways,  -  .  -  -  .  203 

12.  btoney  creek  in  Somerset,  declared  such,  -  255 

13.  Sandy -lick  creek,  -     _  -  -  '334 ; 

(See  iiLternml  Jhjprafements—Btitik') 

fSee  JBiitter.) 
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HOi'KINS,         ")  1.  May  create  and  conlinue  a  back  water  navigation  in  Conestoga, 
JAMES.     .       5  Vol.  7—505 

HOUSE  ^  1.  Penaltv  on  racing  on  a  public  road,  -  -  Void — 4^ 

RACING,  5 

2.  Horse  forfeited  and  may  be  seized  and  sold,  -  -  lb. 

3.  All  horse  racing  declared  a  nuisance.  Horse  may  be  seized  and  for- 
feited,  ...  .  .  jTol.  7—244 

4.  Wagers  and  securities,  void.     Witbin  two  montlis,  money  paid  may 

be  recovered,  ....  .  .  245 

?  5.  i^i-rsons  making  up  a  purse,  or  assisting  or  suffering  it  to  be  adver- 

1''  tised,  forfeit  a  penalty.     Recovery  and  distribution,  .  lb. 

HORSE  STEAL-")  1    Act  to  encourae,-e  the  arrest  of  offenders,  .  Vol  7 24S 

ING.     ...    5 

2  Reward  of  twenty  dollars  and  milage,  to  be  paid  by  county  commis- 
sioncr.s,  to  persons  pursuing  and  arresting  a  horse  thief — and  ihe 
party  enftled  to  be  a  witness,  -  .  38g 

3.  Tlie  court  before  whom  ti;e  offender  is  convicled,  shall  certify,  who 
is  e;. tilled  to  the  reward  ;  and  if  more  than  one,  m  what  proport.on,      lb. 
HOSPITALS.    .     1.  tirant  of  §.5000,  and  annuity  of  g500  to  New  Orleans  Hospital,  Vol  6—391. 
2.  ^'enns}  Ivama  Hospital  and  its  lots  exempted  from  taxation,  392 

HUNTING.     .    .       (See  Gwwers.) 
HUNTINGDON  COUNTY.     1.  Sheriff's  security  shall  be  increased,        -  rol.7-~S^ 


I. 

'Pits 
WJCORPORATIOX.     (See  Corporation  ) 

INIMANA  COUNTY.     1.  Terms  of  the  court  changed^  -  l^ol.7—iei 

INDIGENT  WIDOWS'  SOCIETY,     1.  Incorporated,  .  ,         reL  7— 19:; 

INN (bee  Public  House.) 

INSOLVENT     ")  1.  Act  of  13ih  March  1812,  respecting  debtors  in  the  city  and  countv 
IJBBTORS,     ,    5      of  Philadelphis.,  repealed.  .  Vol.  6—    'J 

2.  Revived  as  regards  such  debtors  as  had  delivered  over  their  es- 
tates and  obtained  a  provisional  discharge,  .  -      25 

3.  Jurisdiction  given  to  tlic  District  Court  in  Philadelpliia  in  ease  of 
prisoners  under  its  own  process,  .  .  J2j 

4.  Resident  during  six  mouths,  in  actual  confinement,  (See  25)  may 
petition,  annexing  a  list  of  his  property,  creditors,  debts  and  losses,     195 

5.  If  imprisoned  3  months,  such  residents  may  be  discharged,  291 

6.  The  court  to  direct  notice  to  be  given  to  the  creditors,  and  at  the 
time  and  place  appointed  administer  an  oatli  to  hira,  -  103 

7.  If  on  examination,  strong  presumption  of  fraud  shall  not  arise,  coiu-t 
shall  appoint  trustees,  and  thereupon  declare  him  free  from  impris- 
onment, and  he  may  retain   his  necessary  wearing  apparel,  bedding 

and  tools,  -  .  _  jgg 

8.  Appointment  of  trustees,  who  shall  be  vested  with  the  estate  and 
may  sue,  &c.  collect  or  compound  debts,  sell  the  property  and  make 
dividends,  .  .  .  _  j-gi- 

9.  Time  to  be  appointed  for  receiving  claims    and  making  disti  ibution      ' 
—The  account  to   be  closed    within  not  less  than  three  nor  longer 
than    twelve  months,  but  the  court  may  enlarge  it.— Property  not 
received,  to  be  afterwards  distributed,  .  -  jgg 

10.  When  all  claims  are  satisfied  the  debtor  is  to  be  reinstated,  lb 

11.  Collusions  with  the  debtpr  punishable,  .  -         lb 
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12.  False  swearing  punishable  as  penury,  -  19^ 

13.  Debtor  to  be  discharged  from  subsequent  arrests  on  giving  a  war- 
rant to  appear.  -  -  -  -  lb 

14  Other  parlies  not  to  be  acquitted,  and  mortgages,  judgments  and 
executions  to  bind,  -  -  -  II'- 

15.  Subsequent  property  liable,  -  -  200 

16.  Court  may  make  an  order  to  exempt  his  subsequent  property  from 
executions,  with  the  consent  of  two-tiiirds  of  his  creditors,  -        lb 

17.  Wliere  personal  notice  shall  have  been  ordered,  any  creditor,  not 
receiving  it,  shall  not  be  afiijctcd  by  discharge,  -  201 

18.  One  year's  I'ent  >ecured  to  the  landlord,  -  201 

19.  Prisoners  confined  under  an  order  for  restitution  of  stolen  goods,  or 

for  payment  of  fines  or  costs,  maj   be  relieved,  -  It. 

20.  Persons  confined  30  days,  for  any  amount  not  exceeding  15  dollars, 
may  be  discharged  by  the  sheriff,  -  lb 

21.  Poor  prisoners  may  h.ave  a  daily  allowance  of  20   cents  from  the 
creditor,  or  on  failure  to  be  discliarged,  -  -         ih. 

22    Exvensive  repeal  of  former  laws,  -  -  2o2 

23.  Debtor  concealing  or  conveying  his  property,  liable  to  imprison- 
ment, ...  -         Si', 

24.  He  may  be  committed  oa  suspicion,  -  -  lb, 

25.  Assignee  compelled  to  account  and  pay,  -  Vol.  7 — 131 

26.  Me  may  be  compelled  to  give  security  or  be  dismissed,  132 
27-  Suits  not  to  abate  on  account  of  death  &c.  of  Executors,  Adminis- 

irators,  &c.  •  -  -  lb, 

28.  Repeal  of  act  of  1774,  -  .  -     Tb 

29.  He  may  apply  in  term  lime,  when  not  in  jail,  -  210 

30.  If  imprisoned  in  a  couivlv  wliere  he  does  not  reside,  he  shall  be  dis- 
chaiged  from  imprisonment  only  for  the  debts  for  which  he  is  de- 
tained, ■  -  -  -  24G 

31.  Fraudulent  debtor  liable  to  punishment  at  hard  labour,  -  241 

32.  A  debtor,  resident  foi-  six  months,  arrested  in  execution,  may  give 

*  bond  to  appear  at  the  next  court  of  C.  P.  -  oOC 

INSPECTIONS.    (See  Bark — Butter  and  lion's  Lard — Salted  Fish — Spirituous  Liquors.) 

1.  Inspector's  fees,  .  .  -  Vol  7— 418-r- 

2.  Penalty  on  taking  illegal  fees,  -  -  lb 
INSURANCE     1 1.  The  act  to  incorporate  the  Insurance  Company  of  the  state  of  Penn- 

COMPANV.  S      sylvania,  exiendtd,  -  -  Vol.  6—  1," 

2.  Tiie  same  of  the  Phoenix  company,  and  altered,  -  17 

3.  The  same  of  the  iMnladelphia  company,  -  -  31 

4.  The  Mutual  Insurance  company,  authorised  to  invest  their  funds  in 
certain  stocks;  to  hold  land  to  a  certain  extent;  no  notice  need  be 
given  of  business  intended  to  be  transacted  ;  and  the  company  is  not 
to  issue  notes  of  currency,  become  indorsers  nor  make  discounts, 

5.  The  act  of  incorporation  of  llie  Union  Insurance  company,  extended  to 
the  1st  May,  1835,  under  certain  modifications,  .  35 

6.  The  same  of  the  Delaware  Insurance  company,  but  continued  to  the 
1st  January,  1815,  -  -  -  60 

INTERNAL      ")  1.  State's  subscription  and  appropriation  to  the  Harrisburg  and  Pittsburg 
IMPROVE      >     road  companies,  ...  Vol.  6 — 47S 

>IENT.  J York  and  Gettysburg,  -  -      479 

Schuylkill  navigation,  »  -  4S0 

Pittsburg,  Butler,  Mercer  and  Meadville  turnpike,     lb. 

.     Road  from  the  Block  house  road  to  the  line  of  the 

state  of  New  York,  -  .  -  -  lb. 

Berks  and  Dauphin  turnpike,  -  481 

Road  from  Millersburg  to  Mahantago  creek,  and 

thence  to  Sunbury,  -  -  -  481 

Windgap,  Nazareth  and  Hellerstown  turnpike,  lb. 

Monongahela  Navigation  company,  -  482 

Road  thro'  Somerset,  Fayette  and  Greene,  lb. 

Cayuga  and  Susquehanna  turnpike,  •  lb. 

Wharves  at  Kittaning,  .  -  483 

. Belmont  and  Easton  turnpike,  -  lb. 

, piers  at  Chester,"  .  -  484 

Mahoning  creek,  Red  Bank,  do.    Toby's    do.  lb 


INTERNAL.] 


(    27    ) 


[INTESTATES. 


St 


ite's  subsci 


mill 


1'age. 
ption  and  appropriation  to  tlie  Conemaiigli,  485 

Road  from  Frankstowii  to  Concmaugh,  -  lb. 

.    .    fion)  liie  Noi  ill  line  of  the  state  to  Meadville,  485 
New  Holland  turnpike,  -  .        lb. 

Road  from  iCaston  to  Romig-'s  tavern,  .  lb. 

.     from  Rlair's  Cap  to  1  he  west  boundary,  &c.     486 
Brid^^e  over  lUackl  ck — lluCidoe,  -  lb. 

over  Frencli  cieek,  .  .  lb. 

BridgewaUr  and  \Vllke^ba^re  turnpike,         -  lb. 

Milford  and  Owego   tniiipike,  -  .  lb. 

lAcomiiig  and  Potter  turnpike,  -  .      487 

l{oad(iver  White  Deer  Hole  mountain,  -  lb. 

Gap  and  Newport  turnpike,  .  .       487 

Hiiiuingdon,  (Janiljria  and  Indiana  turnpike,  Jb- 

Bridge  over  Great  Conewago,  .  lb. 

Miltoid  and  Cv.cgo  turnpike,  .  -     488 

Beaver  and  Greersburg-  turnpike,  .  lb. 

Road  from   Indiana  to  i'ittsburg,  -  488  9 

,    .     .     .     Jonestown  to  Wilkesbarre,  488 

•     .     to  Sideling  hill,  .  .  489 

.    .    from  Carlisle  to  IJlflcton,  .  ,  lb. 

....     Strasburg  to  Letterkenny,  .  lb, 

Dnwningstown,  Kphrata  and  Harrisburg  turnpike,      lb. 
Big  Swatara  cieek,  -  .  490 

Road  and  Biidge  in  Mercer  county,  .  lb. 

Bridge  at  M't'all's  ferry,  -  .  lb. 

Perkiomen  and  Reading  turnpike,         ^  .  ib. 

Glade  road,  on  the  Allegheny  mountain  to  Jones' 

lb, 

lb. 

49i 


Intestates 


Morgantown,  Churchtown  and  Blue  Ball  turnpike. 
Bridge  over  Loyalhanna, 

2.  Compenpation  to  officers  of  the  companies,  and  they  shall  exhibit  an^ 
nual  statements. — Not  to  be  concerned  in  contracts — Quarter  Ses- 
sions may  supply  vacancies,  •  .  -  Jb. 

3.  Accounts  to  be  settled  and  roads  to  be  viewed,  -  .  492 

4.  Certificates  of  stock  to  be  delivered  to  the  treasurer,         -  -         lb. 

5.  Additional  appropriations,  -  .  yol.  7 134 

(See  Turnpikes — Roads — Bridges.) 
1,  Orphans'  Court  shall  appoint  auditors  to    settle  the  amount  of  the 
advancements,  made  to  legal   representatives,  where  some  of  them 
reside  out  of  the  state;  apportion  the  distributive  shares,  and  report 
in  the  Court,  •  -  ,  Vol.  7—298 


( 
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J. 

Pace, 
JUDGES.     .     .     .     (See  Judician/.) 
JUDICIARY.  .    .     (See  Arbitration — Cohimbia — Constables — Debtors,  Prison — Distress  for 

Rent —  Divorce — Fee  Bill —  Gaming — Lebanon — Intestates — Justices — 

Itoads — Union — Guardians  of  minors.) 

— 1  [^Mminis-  "J  1.  With  the  will  annexed,  shall  have  the  same  powers,  where  no  execu- 
trators  and     >     tors  was  appointed,  as  executors  have,  -  .  Vol.  6—102 

Executorsl^    j 

2.  May  applv  for  leave  to  execute  deeds,  contracted  for  in  the  life  time 
of  their  decedent,  .  -  -  Vol.  7 —  80 

3.  Suits  noi  to  abate  by  their  death,  by  repeal  of  letters,  &c.         -         ^   132 

4.  No  appeal  from  the  confirmation  of  their  accounts,  after  12  months,     151 

—2.  [^Alteration  "^ 
of  the  time  of    I 

holding-  courts  )-l.  Of  the  Common  Pleas  and  Quarter  Sessions  in  the  3d  district,  Vol.  6 —  16 
or  their  dura-    | 
tions'\  J 

2.  In  Northampton  and  Lehigh,  -  -  -  72 

3.  And  the  Oiphuns'  Court  in  Franklin  and  Adams,  .  81 

4.  Adjourned  Courts  of  Quaiter  Sessions,  ma\  be  held  in  Allegheny,        214 

5.  Quarter  Sessions  may  continue  their  sessions  till  the  completion  of 
criminal  trials,  ....  329 

6.  Terms  of  Westmoreland  Courts  extended,  and  those  of  Armstrong, 
Indiana  and  Cambria  ch.inged,  -  -  Vol.  7 — 160 

7.  .     ,         the   Sup.  Courl  extended,   for   tlie    Lancaster,    Middle, 
Southern  and  Western  districts,  -  -  -         162 

8.  Alteration  of  the  time    for  holding  the    courts    in   the    5th   dis- 
tricts, ....  301 

9.  In  Fayette,  Greene  and  Washington,  -  -  547 
10.  In  Montgomery  and  Bucks,  ...  557 
11   Common  Pleas  in  Lehigli,  may  be  held  two  weeks,                 -  551 

— 3.  [Alteration  '\ 
of  Judicial  dis-  \ 

tricts  and  new  [1.  Luzerne  attached  to  the  eleventh  district,  -  Vol.  6 —  34 

one.]  J 

2.  Time  of  holding  its  courts,  -  -  -  lb, 

3.  Twelfth  district,   establislied,  -  .  240 

4.  Thirteenth,         do  •  .  Vol.  7 —  45 

5.  The  fifth  district,  to  consist  of  Beaver,  Butler  and  .\llegheny  coun- 
ties, and  times  and  places  of  holding  courts,  .  -  lOS 

6.  Fourteenth  district  estabhshed,  and  times  and  places  of  holding  the 
courts,  -  ■         .'  •  -  108-9,  211 

7.  Of  what  the  sixth  district  shall  consist  ;  times  of  holding  courts  and 

the  testing  of  writs.  -  -  .  113 

8.  Warren  county  provisionally  organ'sed,  .  -  167 

—4i.  [Common      T 

Pleas  and  Q.   C 1  To    select    constables,    necessary    for   attendance,    and   their    al- 
Sessions.'\         J     lowance,  .....         yol.  6 — 98 

2.  Common  Pleas  may  order  the  sale  of  lunatic's  estate,  .  104 

3.  Judges  of  C.  Pleas,  shall  receive  15  cents  milage,  -  209 

4.  Prothonotaries  of  C.  H  ,  authorised  to  administer  the  oaths,  on  taking 
out  a  certiorari  of  justices  proceedings,  under  the  act  to  consolidate 

the  laws  for  the  recovery  of  debts  under  SlOO,  &.C  -  -  398 

5.  Quaiter  Sessions  of  Berks,  Lebanon  and  Daupliin,  may  vacate  part  of 

a  state  road,  ...  Vol  7 — 78 

6.  C.  Hleas  and  Q.  Sessions,  may  direct  the  return  days  of  the  process 

for  juries,  -  -  -  -        246 

7.  The  Q.  Sessions  of  Chester,  Montgomery   and  Schuylkill  may  be 
held  for  one  week,  .     .  .  -  421 

8.  Shall  have  jurisdiction  of  recognizances,  forfeited  in  other  counties, 

but  fchall  not,  in  such  cases,  remit  or  mitigate.  •  -        427 

9.  Prothonotary  of  the  Court  of  C.  Pleas  of  Philadelphia  county,  the 
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sheriff  and  clerk  of  tlie  Mayor's  Court  of  the  city,  shall  look  to  the 
deteiulants  for  Uieir  costs,  in  case  of  forfeited  recognizances,  427 

— 5.  [^Corpora-     7  1-  ^Ia\  be  sued  bv  summons,  but  no  iuit  sliali  be  brought  upon  a  bank 
a'o/wj  3      note,  without  actual  demand,  -  •  Vol  6 — 438 

2.  If  they  do  not  appear,  judgment  by  default,  439 — Manner  ofexecu- 
tio^i,  -  -  -  -  -        lb. 

3.  On  appeal,  oath,  &c  to  be  made  by  the  president,  &c.  and  bail  taken 
absolute  to  pay  on  affirmunce,  -  -  lb. 

4.  Notices  are  to  be  se.  ved  on  the  president,  .  -  lb. 

5.  Proceedini;s,  except  as  above,  to  be  the  same,  as  in  other  causes,        lb. 

6 against  banks,  .  .  -  442 

7.     .     .     .  against  Road,  Bridge  and  Canal  companies,  for  a  second 

offence  against  the  laws  reslraiiimg  the  illegal  issuing  of  notes,  443 

8    Stock  may  betaken  in  execution,  -  -       Vol.7 — 217 

9.  Where  it  is  held  in  a  name  other  than  the  owner's,  proceeding  in  the 
•tr  nature  of  a  foreign  attachment,  may  be  had  against  it,  218 

— 6.  [C'<;s/5.3  1-  Party  convicted  in  any  Mayor's  Court  or  Q   Sessions  shall  pay  all 

costs;  if  discharged  without  costs, tiie  county  shall  pay;  incase   of 
surely  of  tiie  peace  they  shall  be  discretional,  -  Vol  6 — 229 

2.  In  all  cases  of  injuries  done  to  property,  before  tiie  justices  or  al- 
dermen, the  referees  have  di.-creiionul  power  over  tiie  costs,  323 

3.  In  criminal  cases  ^54,  shall  be  adiled  to  the  bill  of  costs,  for  the  use 

of  the  county,  unless  the  jury  shall  otherwise  direct.  Vol.  7 — 86 

4.  Where  the  jurj'  order  the  prosecutor  to  pay  costs,  those  of  the  defen- 
dants material  witnesses  shall  be  taxed,  -  -  242 

7-  [_Bistrict  Courts,"]  1.  An  additional  judge  to  be  appointed  for  the  court  at  Philadelphia, 

Vol  6—385 

2.  Its  jurisdiction  shall  extend  to  insolvents,  confined  under  its  own 
process,  ...  -  lb. 

3.  Continued  for  four  years.     Judges  may  issue  and  relieve  upon  writs 

of  Habeas  Corjms.  ....  421-22 

'  4.  Vested  with  jurisdiction  in  offences  against  the  incorporated  part  of 

the  Norlhern  L.berties,  -  -  -  Vol.  7— 180 

5.  Shall  have  conciu-rent  jurisdiction  with  the  Common  Pleas,  under 

the  act  to  compel  trustees  to  settle,  8;c  -  -  228 

6.  Either  of  the  president  judges  may  hold  it  in  the  absence  of  the 
other,  -  -  -  -  -  -  lb. 

7.  A  D'Strict  Court  established  in  Lancaster,  with  civil  jurisdiction 
above  S  '00,     (See  Lancaster.)  .  -  290 

8.  Of  I'hiladelphia  city  and  county  continued  for  four  years,         -  363 

9.  Three  judj^es  of  legal  knowk-dge  to  be  appointed,  .  364 

10.  Any  two  may  hold  the  court,  -  -  -  lb. 
— 8.  ^Evidence  ~)  1.  Depositions  taken  in  one  cau^e,  may  be  read  in  any  other  between 

and  Witnesses.  5      the  same  parties,  and  upon  the  same  matter,  -  Vol.  6 — 208 

2.  Certified  copies  of  notaiies  public  maybe  given  in  evidence,  238 

3-  Judges,  aibitraiors,  jurors,  and  witnesses,  declared  competent,  not- 
withstanding they  are  liable  to  pay  taxes  which  the  case  may  in- 
volve, -  -  -  -  -  Vol.  7—146,  247 

4.  Prothonotary  shall  not  charge  witnesses  for  certificate  of  mileage,         272 

— 9.  [_Jury.^  1.  Privilege  and  mode  of  challenge  in  criminal  cases  regulated.    Vol  6 — 68 

2.  Shei-itf  and  county  ci^mmissioners  to  make  annual    selections  from 

the  taxable  inhabitants,  place  their  names  in  a  wheel  and  draw  out         , 
the  jurors,  but  the  act  shall  not  extend  to  the  Common  Pleas,  Quar- 
ter Sessions  in  Philadelphia  city  and  county,  nor  to  the  Mayor's 
Court,  -  -  -  ^  -  322 

3.  Their  mileage,  ,  ,  .  .  Vol.  7 — 272 

— rlO.  [LanJ.]         (See  the  principal  titles  "Land"  and  "  Land  Office," — "Mortgage.") 

1.  Persons  beyond  the  seas  and  without  the  United  States,  may  not 
make  entry  upon  lands  after  2'  years,  -  -  Vol.  6 — 277 

2.  If  a  parole  contractor  for  landd^e  after  the  contract  is  partially  exe- 
cuted, the  facts  may  be  estabhshed  and  recorded  in  the  Common 
Pleas  on  petition,  -  .  .  -  Vol.  7 — 80 

3.  F.xecutors  and  administrators  may  apply  for  leave  to  execute  deeds 

in  sucii  cases  ;  but  the  consideration  money  shall  remain  a  lien,  lb, 

4.  Remedy  for  the  consideration  money,  and  extension  of  former  laws 

in  cases  of  salts  upon  parole  contracts  of  a  decedent,  .  81 
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5.  If  lands  or  goods  do  not  sell  for  two-thirds  of  the  valuation,  there 
shall  be  a  stay  of  execution,  .  .  334,422,568 

6.  Where  land  is  granted,  reserving  rent  with  a  right  of  redemption,' 
and  the  rent  becomes  vested  in  minors,  the  Supreme  Court  or  Com- 
mon Pleas  may,  upon  petition,  order  tlie  executors  or  administra- 
tors, &c.  to  execute  a  release  on  fulfilling  the  contract, 

r.  Where  the  witnesses  reside  out  of  the  county  a  commission  shall 
issue,  .  .  .       '         .  . 

8.  Writ  of  estrepement  to  stay  waste  may  be  issued  in  ca^es  of  lease 
after  notice  to  remove,  purchase  at  sheriff's  sale,  mortgagee  or 
judgment  creditor,         ..... 

9.  Possessor  may  apply  for  a  summary  hearing, 

1.  If  a  precept  to  hold  a  court,  venire  or  service  of  it,  be  erroneous,  it 
shall  be  cured  by  an  agreement  to  try  on  the  merits,  pleading  not 
guilty,  or  the  general  issue,  -  -  .         Vol  6 — 111 

2.  Limited  portions  of  tools,  household  goods,  &c,  exemptedJrom  all 
process,  except  for  rent,  ....  195 

3.  'I'he  recorder  of  Philadelphia  may  issue  Habeas  Corpus,  -  396 

4.  The  mayor  or  recorder  of  Lancaster  m.iy  issue  capias  into  any  city 

or  county,  ....  To/.  7—100 

5.  The  recorder  may  issue  //afieas  Cor/j?w,  -  -  102 

6.  Females  not  to  bi  imprisoned  for  del)t,  contracted  after  the  act,  150 

7.  Debtor  resident  for  six  months,  when  taken  in  execution,  may  give 
bond  to  appear  at  the  next  Court  of  Common  Pleas, 


55! 


520 
lb. 
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7  1.  Special  Court  in  the  county  of  Cumberland  may  be  held  by  the  pre- 


—13  ^Miscella-'>\ 
neous.1  5 


ident  of  the  second  district,  and  the  associate  judges  of  that  coun- 
ty, or  any  one  of  them,  .  .  .  Vol  6 — 98 

2.  Where  the  president  of  a  district  has  been  counsel  or  interested, 
the  president  of  an  adjoining  district  shall  hold  a  special  court, 

347.— See  Vol.  7-109 

3.  Special  Supreme  Court  to  be  held  at  Lancaster,  .  Vol.  6 — 407 

4.  The  president  of  tiie  fourth  district  to  give  notice  to  the  prothonota. 
ries  of  the  causes  in  which  he  was  counsel  or  is  interested  ;  and  the 
president  of  the  9th  district  shall  try  them,  -  Vol.  7 — 422 

5.  The  president  of  the  fourth  district  shall  try  causes  in  Bradford,  lb. 
Suits  commenced  in  Ijuzerne  and  Lycommg  counties,  before  the  or- 
ganization of  Bradford,  Tioga,   and   Susquehanna,  are  not  to  be  af' 
fected  by  it,                 -                -                 -                  -                   Vol.  6 — 32 

2.  Suits  commenced  in  Northumberland  before  the  first  Monday  in 
January  1814,  shall  not  be  affected  by  the  creation  of  the  county  of 
Columbia,  .... 

3.  Ccrtioraries  and  appeals  from  justices  and  criminal  prosecutions, 
betiire  that  day,  shall  be  proceeded  in  by  the  courts  of  Northum- 
berland, and  all  process  returnable  to  the  second  term,  shall  bear 
the  test  of  that  day,  -  .  - 

4.  Purchaser  from  the  defendant,  before  judgment,  shall  not  be  sum- 
marily ousted  on  a  sale  by  the  sheriff  in  execution, 

5.  On  recording  a  verdict,  pl.iintiff  need  not  be  called,  • 

6.  Explanation  of  the  jurisdiction  of  certain  suits  in  Columbia, 

7.  TiMistees  for  rehgious,  literary,  or  charitable  uses,  may  be  removed 
and  compelled  to  account,  on  complaint  to  the  Supreme  Court,  or 
Common  Pleas,  ....  Vol.  7- 

8.  Ma>or's  Court  of  Lancaster  established,  -  99,100,258 

9.  Fines  and  forfeitures  generally  appropriated  to  county  purposes,        120 

10.  Assignees,  including  those  of  insolvent's  estates,  may  be  compel- 
led to  account  on  oath  and  pay  over, 

11.  May  be  compelled  to  give  security  or  be  dismissed, 

12.  Suits  not  to  abate  on  account  of  the  death  of  executors,  trustee,  or 
assignee,  or  by  repeal  of  letters  testamentary,  &c. 

13.  Jurisdiction  given  to  the  Mayor's  Court  of  Philadelphia  on  forfeit- 
ed recognizances,  with  power  to  m^oderate  or  remit  them, 

14.  Judges  shall  not  be  bank  directors ,  - 

15.  .\fter  indictment  found,  the  attorney -general  shall  not  enter  a  7iolle 
prosequi,  except  by  consent  in  assanilts  and  batteries,  and  in  cases  of 
tippling  houses  with  tlie  leave  of  the  court,  -  -  228 
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16.  Auditors,  under  the  act  to  compel  assi.c^nees  to  settle,  shall  receive 
coiTipens;;'ion,  ..... 

17  Proceedings  for  inward  pilotage,  and  for  penalties  under  the  29tli§ 
of  the  act  to  establisli  a  board  of  Wardci.s,  &.c.  may  be  b)  libelling 
the  sliip,  ..... 

18.  Duly  of  judges  and  recorders  on  granting  a  certificate  respecting 
a  fugitive  slave,  ..... 

19.  Sheriff  may  be  ruled  to  return  writs,  and  produce  the  bodj', 
1.  Regulation  of  mill-dams  on  the  Raystown  branch,  -         Vol  7 — 44 

1.  Privilege  and  mode  of  challenging  in  criminal  cases,  regulated. 

Vol  6—68 

2.  SIierifTs  and  county  commissioners  to  make  annual  selections  from 
the  taxable  inhabitants,  vvJiose  names  shall  be  drawn  from  a  wheel, 
for  the  lespecti^e  juries  of  the  different  courts.  Courts  in  Piiila- 
delphia  not  to  be  atiiicted,  .....  322 

5.  Common  Pleas  and  Quarter  Sessions  of  Philadelphia  county  may 
direct  the  time  of  the  raturn  of  the  panels,  -  I'^oL  7 — 246 

1.  An  act  to  confirm  the  oflicial  acts  of  certain  justices  in  Mercer  and 
Venango  counties,  .....  Vol.  6 — 15 

2.  The  same  of  those  of  Joshua  Davis  in  Nortliamplon,  -  122 
S   Certain  counties  to  be  divided   into  districts  for  the  appointment  of 

justices,  ....... 

4.  When  any  refeiee  in  cases  of  tort  and  rent  does  not  attend,  his  place 
may  be  supplied  by  others.  To  be  sworn  and  swear  witnesses  ;  and 
they  may  adjourn,  .  -  -  -  . 

5.  Acts  of  Michael  Lynch  in  Chester,  and  Thomas  Cannon  in  Mercer, 
confirmed,  -  -  .  -  -  - 

6.  Power  over  costs  given  to  the  referees  in  cases  of  suits  for  injuries 
to  property,  .... 

7.  Power  over  removal  of  paupers,  extended  to  Oxford  and  Lower 
Dublin,  328  to  other  pans  of  the  county,  •  Vol.  7 — 333 

8.  Prothonotaries  authorised  to  administer  the  oath,  on  taking  out  a  cer- 
tiorari,  .....  398 

9.  David  C.  Kulp's  acts  in  Montgomery  confirmed,  -  -        400 

10.  Acts  of  justices  who  held  offices  under  the  United  States,  legal- 
ized, -         .  -  •  ■  .       '       . 

11.  Proceedings  against  road,  bridge,  and  canal  companies  -"iolating 
the  laws  about  small  notes,  ... 

12  Prohibited  from  taking  cognizance  or  granting  certificates,  under 
the  act  of  congress  respecting  fugitive  slaves, 

13  George  Brown's  acts  in  Adams  county,  confirmed, 
14.  Their  executions  no  lien  till  levied.  Penalty  and  proceedings  against 

them  when  they  do  not  pay  over,  -  -  - 

15  Whenever  plaintiff"  shah  not  recover,  upon  appeal,  a  greater  sum 
than  tlie  justices  judgment,  he  shall  p.ay  costs,  and  in  other  cases 
according  to  the  final  judgment,  ... 

16.  Their  fees,  ....  374 — 5 

17.  And  aldermen  in  Philadelphia  city  and  county  shall  keep  a  docket 
of  the  name,  place  of  abode,  8iC.  of  recognizors  or  sureties  in  cii- 
roinal  oases,  and  return  it  to  the  proper  court,  -  -  426 
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P.U.I 

KELLY,  WILLI  \M.     1.  IV-^ay  establish  a  ferry  at  the  village  of  Bradford,  Vol.  7—347 
KENSINGTON   DISTUICT.      (Incorporated  250,  and  see  Philadelphia.) 

2.  Supplement  to  the  act  for  incorporating  it,              '  -  Voi.  7— 6(': 

KIDNAPPING.     1.  Definition  and  Penalty,                     .                     .  fol.  7—285-6 

KINGSTON.     .     1.  In  Luzerne,  the  trustees  of  the  proprietors  incorporated.  Vol.  7— 525 


Page 
LACKAWANA  7  1   A  company  to  be  incorporated  to  improve  its  navigation.         Vol.  6 — 399 

y-iANUASTEIl.       (See  Directors  of  the  Poor) 

1.  Act  to  incorporate  the  manufacturing  company,  -  Vol.  6 — 239 

2.  Common  Pleas  to  sit  at  least  six  weeks  in  every  year  by  adjourn- 
ment, .  .  .  .  .  -  241 

3.  Directors  of  the  poor  authorised  to  sell  or  exchange  lands  with  the 
manufacturing  company,  -  -  -  -         256 

4.  Special  term  of  the  Supreme  Court  to  be  held,  .  409 

5.  The  city  incorporated.     Election  of  the  councils.  Vol.  7 — 94,  5,  &c. 

6.  Power  to  make  ordinances,  -  -  .  .  97 

7.  A  recorder  and  two  aldermen  to  be  appointed,  §  8.     Powers  of  the 
justices,  and  in  case  of  vacancy  aldermen  to  replace  them,  -        lb. 

8.  Of  the  .Mayor,  -  -  -  .  98,  9,  kc. 

9.  Mayor's  Court,  ....  99,  253 

10.  Mayor  and  recorder  may  issue  capias  into  any  part  of  the  state,       109 

11.  Constables,  subprcnas.     Duty  of  the  slieriflT,  .  .         101 

12.  Drawing  of  jurors.     Jurisdiclion  of  the  mayor  and  aldermen   in 
civil  ca'-es.     Clerk  of  the  Mayor's  Court,  .  .  lOi 

IS.  Recorder  may  issue  Habeas  Corpus,  .  .  llj 

14    Mayor,  recorder,  and  aldermen,  may  receive  acknowledgment  and 
proof  of  deeds,  -  -  -  .         193 

15.  Brokers  may  be  licensed.     Mayor  may  appoint  city  officers,  lb. 

16.  Proceedings  in  the  City  Court  to  be   according  to  the  ordinary 


form. 


lb. 


17.  liicompetency  of  certain  persons  to  be  aldermen.  Property  of  the 
borough  vested  in  the  corporation,  &c   &c  .  .  J5. 

18.  Four  congregations  authorised  to  sell  lands,  .  nQS' 

19.  A  D  strict  Court  established  there  with  civil  jurisdiction  above 
§300,  -  .  .  .  •  -  290 

20.  Commissioners  of  the  Protestant  Episcopal  Church  Lottery  to  com- 
plete the  drawing,  -  -  .  .  .  -  300 

21.  I'he  District  Court  may  issue  venires  returnable  every  Monday  of 
the  session,  -  -  -  .  .  345 

22.  In  cases  where  the  president  has  been  counsel  or  is  interested,  the 
cause  shall  be  transferred  to  the  Court  of  Common  Pleas,  .         lb, 

23.  Certificate  of  counsel  as  to  the  amount  in  dispute  shall  avail  instead 

of  affidavit,  "  -  -  •  -  lb. 

24.  President  may  take  probates  and  acknowledgments  of  deeds,  and 
the  sheriff  may  acknowledge  his  before  hmi,  when  made  upon  pro- 
cess of  the  court,  -  -  -  lb 

35.  Reform  of  the  member.s  of  the  corporation  of  the  German  Lutheran 
church,  -  -  -  .  .  358 

26.  Provision  for  educating  the  poor  g-atis,  -  .         417  538 

27.  ProYisi-jn  to  supply  it  with  pure  water,  -  .  '  512 
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(See  Men— Connecticut  and  Pennsylvania  claimants — Land  Office- 
Limitation  of .  icttons — Alortsrctge  ) 

1.  Tlie  repealing  act  of  I  lie  liili  Marcl..  1800,  respecting- the  liniita- 
tlou  of  actions,  for  land,  op  on  penalties,  accruing:  from  claims  under 
the  Susquehanna  company  or  the  state  of  Uonnecticut,  repealed  after 
two  years  ;  and  the  general  limitation  law  shall  be  applicable  to  those 
actions  for  land,  except  where  suit  is  or  shall  he  brought,       Vo    6—  61 

2.  The  act  of  20th  March,  1811,  respecting  real  estates,  purchased  by 
emigrants,  extended  to  subsequent  contracts,  .  I78 

3.  Alien  enemies  resident  at  the  declaration  of  war  in  1812,  may  hold 

a  certain  quantity  of  land,  .  .  -  lb. 

4.  Act  respecting  certain  lands  in  Claverack  township,  Bradford  count),  225 

5.  Treasurers  of  counties,  to  sell  unseated  lands  for  taxes,  g.vmg  60 
days  notice,  .  .  .  _  299 

6.  The  successor  of  a  treasurer,  who  sold,  may  make  the  deed,  3(X) 

7.  If  purchaser  shall  not  pay  (m  tender  of  the  deed,  he  shall  be  sued,        lb. 

8.  Within  two  years,  the  owner  may  redeem,  paying  an  additional  25 
per  cent,  but  no  action  shall  be  sustained  upon  any  other  ground, 
and  no  notice  is  required  to  be  published  of  the  taxes  being  due 
and  of  the  sale,  nor  shall  certain  other  irregularities  be  taken  ad- 
vantage of;  with  a  saving  to  minors  and  insane  persons,  within  the 

U.  S.  for  two  years,  after  disability. — Improvements  to  be  paid  for,    301 

9.  If  a  sum  sufficient  to  pay  taxes  anil  costs  is  not  bid,  the  commission- 
ers shall  purchase,  and  there  shall  be  a  right  of  redemption  in  five 
years,  .  .  .  .  -      lb. 

10.  Taxes  may  be  paid  in  advance,         ...  303 

11.  Form  ofthe  deed  from  the  commissioners,  -  n,. 

12.  Secretary  of  the  land  otBce  to  issue  patents,  endorsing  the  amount 
due  with  interest,  which  aggregate  shall  bear  interest  and  be  a  lien. 
Patentees  may  at  any  time  make  payment,  -  .  309 

13.  Patents  must  be  record-d  in  the  llecordei-'s  office,  w  thin  6  months, 
which  shall  be  notce  and  proof  of  what  is  due  upon  them,  ft. 

14.  Interest  to  be  charged  tiom  the  passing  ofthe  act,  and  the  aggre- 
gate shall  bear  interest,  except  where  lands  are  under  mortgage  or 
lien,  or  lie  N  W.  of  the  .\llegheny,  Ohio  and  Conewango.— l  hose 
paying  before  May,  1817,  shall  be  exempt  from   compound  interest.   510 

15.  Recorder  of  deeds  to  enier  satisfaction,  upon  the  production  of  a 
receipt  from  the  treasurer,  .  -  lb 

16  Repeal  of  former  acts,  and  this  not  to  interfere  with  existing  proceed, 
ings,  -  .  .  -  lb. 

17.  Unseated  land  m  Beaver  and  Butler  may  be  sold  to  pay  taxes,  405 

18.  Price  of  lands  within  the  purchase  of  1784,  east  of  Allegheny  and 
Conewango,  to  be  §26   60  cents   per  hundred  acres,  .  420 

19.  AppUcajit  shall  prove  when  the  settlement  was  commenced. Re- 
peal of  former  laws,                      ....  -n 

20.  Puchaser,  at  sale  of  unseated  land  for  taxes,  shall  pay  the  money 
down,  or  it  shall  be  set  up  .gain  ;  and  it  shall  be  discretionary  with 
the  county  commissioners,  whai  lands  to  purchase  in,         .         .        426 

21.  Parole  contract  partially  executed  may  be  established  and  executed 
after  contractors  death,  .  .  y^^  j gQ  ^ 

22.  Provision  for  coilecung  taxes  upon  unseated  lands,  within  th-e  coun 

ties  of  Bradford  and  Susquehanna,  .  .  jng  y 

23.  Time  for  settling,  improving,  kc  the  reserved  lands,  adjoining  the 
towns  of  Erie,  Frankim,  Warren  and  Walerford,  extended,  114, 

24.  What  payment  shall  be  equivalent  to  settlement,  improvement  and 
residence,  .  .  jj^- 

25.  Inquest  upon/,  fa.  unnecessary  where  the  owner  of  the  lands  has  or 
shall  dispense  with  it,  ...  255 

(See  Connecticvt  and  Pennsylvania  claimants — Land — Dickinson  Col 
lege  in  the  Addenda  ) 

1.  Act  reviving  certain  acts  concerning  patents, '  .  Vol.  6—3, 237 

2.  Secretary  of  the  land  office  to  issue    warrants  and  patents  to  cer-' 
tain  actual  settlers,  and  their  representatives,  upon  specific-.'  terms, 

for  depreciation  lands,  N  and  W  -f  the  rivers  Ohio  and  .Allegheny,     54 

3.  Warrants  and  patents  already  issued,  in  such  cases,  rendered  valid.     55 

4.  Compromise  of  adverse  claims,  provided  for  ;  but  the  state  is  not  to 

be  liable  \^  refund  '  >  .  lb 
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5.  After  it  shall  have  been  made,  the  state  waves  its  claini,  under  certain 
modifications,  .  .  .55 

6.  Undrawn  donation  land  improved,   or  which  may  be   improved  for 
three  years,  may  be  pa<ented,  .  .  .64 

7.  Preference  shall  be  given  to  the  first  settlers,  .  .lb. 

8.  List  of  the  undrawn  lands  to  be  i)iiblished,  .  •  lb. 

9.  Extension  of  the  act  for  settling  of  titles  X.  and  W    of  Ohio,  Alleg-- 
heny  and  Conewango,  .  107,380,  Vol  7—138,240 

10.  No  warrantee  Oiall  recover  lands  N.  and  W.  of  the  Oliio,  Aileg-heny 
and  Conevvango,from  an  actual  settler,  without  pioving,  that  he  made 
attempts  to  settle  within  two  years,  &c. — But  if  tlie  warrantee  tender  a 
deed  for  150  acres,  the  settler  shall  be  excluded  from  this  provision  — • 
Contracts  with  third  persons  not  affected,  .  Fol.  6 — 130 

11.  Commissioners  to  lay  out  and  sell  the  residue  of  the  reserved  lands 
at  the  mouth  of  Big  Beaver. — If  purchaser  neglect  to  obtain  his  patent 

for  two  years,  the  secretary  may  sell  to  another,  131,  390,  Vol  7 — 50 

12.  Drafts  and  accounts  of  sales  to  be  interchanged  between  the  Secre- 
tary and  the  commissioners,  .  .  Vol.  6 — 132 

13.  Compensation  of  commissioners,  .  .  lb. 
14  Public  square  in  the  town    of  Beaver  appropriated  as   a  burying 

ground,  .  .  •  .  lb. 

15.  Where  the  applicant  under  the  purchases  of  and  previous  to  1768, 
cannot  prove  the  time  of  his  improvement,  warrant  may  be  issued  at 
the  rate  of  10/.  per  100  acres,  with  interest,  for  the  first,  frcm  the 

1st  March,  1770,  and  for  the  latter  from  1st  March,  1775,  207 

16.  As  to  those  purchases,  the  acts  requiring  settlement,  residence  and 
raising  grain,  and  reducing  the  price  to  50s  per  100  acres,  repealed. 
Provided,  that  nothing  shall  affect  settlors  on  vacant  land,  lb. 

■  IT.  Lands  of  J.  Nicholson  and  P.  Baynton,  in  which  the  state  has  an  in- 
terest, not  to  be  sold  for  taxes,  within  two  years  :  and  a  list  of  them 
shall  be  furnished  to  the  commissioners  of  the  counties,  226 

18.  Taxes  to  be  paid  on  P.  Baynton's  lands,  and  those  sold  re- 
deemed,  .  .  .  .  Vol  7—321 

19.  Land  of  John  Nicholson  to  be  sold,  giving  priority  to  settlers.  Vol.  6 — 226 

20.  Patents  to  be  issued  to  the  assignees  of  J.  Nicholson,  .  265 

21.  Lots  in  Beaver  and  Allegheny  to  be  sold,  .  335 

22.  Sheriff  of  Greene  county  to  make  a  deed  of  a  tract  of  land  to  the 
prothonotary  in  trust  for  the  state,  and  the  duties  of  the  latter,  378 

23.  Act  to  encourage  the  warranting  and  patenting  of  lands  N.  and  W 

of  Ohio,  &c    extended.  .  •         380,  Vol.  7—240.  598 

24.  Patentees  upon  mortgage  and  those  who  have  received  or  shall  re- 
ceive patents  under  the  act  to  encourage  warranting,  &c.  lands  N. 
and  W  of  the  Ohio,  &c.  shall  be  required  to  pay  only  the  interest 
upon  the  principal  of  the  mortgage,  and  after  five  years  from  the 
first  improvement,  .  A  ol.  6 — 381 

25.  In  all  cases  wiiere  patents  shall  hereafter  issue  for  lands  N  and  W. 
of  the  Ohio,  Allegheny  and  Conewango,  interest  shall  be  required 
only  on  the  principal,  computing  after  five  years  for  the  improvement,  396 

26.  In  all  cases  where  the  surplus  of  the  survey  does  not  exceed  loO 
acres,  warrants  of  acceptance  and  patents  may  be  issued,  on  paying 

for  it  with  interest,  427 — Warrants  of  acceptance  unnecessary.  Vol  7 — 153 

27.  Secretary  of  the  land  office  may  certify  letters  of  attorney,  77 

28.  General  draft  of  the  donation  lands  in  the  surveyor-general's  office, 
evidence  of  location,  .  .  .  .  125 

29   Deputy-surveyors  shall  run  the  lines  and  re-mark  the  corners,  lb. 

^0.  Saving  of  titles  accrued  before  4th  July  1776,  under  the  operation 
of  the  act  and  its  supplement  for  issuing  patents  on  excessive  re- 
turns, ......         153 

■31.  Patents  may  issue  to  settlers  now  or  within  five  years,  upon  un- 
drawn donation  lands,  *  .  .  154 

32.  Powers  given  to  adjust  tlie  claims  upon  the  estates  of  Peter 
Baynton  and  John  Niciiolson,  .  .  •  165 

33.  Taxes  refunded  on  donation  lands,  to  be  restored  from  the  treasury 

to  the  counties,  .  .  .  •  •  198 

34.  Application  may  be  made  for  the  -part  of  Bare's  island  in  the  Sus- 
quehanna  not  held  under  a  Maryland  patent,  saving  pre-emption,       239 

35.  Surveyor  general  sjiall  make  lists  of  lands  held  by  office  rights  un- 
der the  proprietary  government  and  suits  to  be  brought  for  the 
araeunt  due  with  interest^  ,  -  280 
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LANDLORD 
AN.  TENANT 

LAWS    OF    THE 

STATE.     .     . 


P.GE 

S6.  Suits  under  liic  act  of  22cl  March  1820,  suspended  till  the  1st 
M:iy  1323,  .  Vol.  7—528 

"^7.  T'nif  tor  patenting  lands  in  the  17  townships  extended  till  the  1st 
Mav  182.5,  .....  561 

38    A  paiL-ni  to  issue  to  Elihu  Morris,  jun.  .  .  561 

7  1    Landlord  shall  not  summarily  oust  a  person  holding  under  a  common 
5      i-'glit,  .  '  -  -  Vol  6—176 

'}  1.  John  Bioren  to  print  an  edition  of  the  laws   subsequent  to  Smith's 
5      ediiion      (See  BeHvning  6ih  and  7ih  vol ) 

2.  Distribution  of  ijic  I'a.ophlet  acts  of  assemblv,  .  Vol  f^— 417 

.•     .  of  Smith's  edition,  "  .  507-8,510 

3.  List  of  laws  repealed,  obsolete,  and  expired,  preceding  the  first  page 
of  vol   6.    (See  Aijpendix,  vol.  7,  p.  678.) 

4.  Copies  of  the  laws  to  be  sent  to  the  executives  of  the  states  and  ter- 
rilorie.s,  and  exchange  requesied,  .  .  Vol  7 — 124 

5.  Laws  and  journals  to  be  annually  transmitted  to  the  members,  lb. 

6.  A.s^  soon  as  tiie  sccrefary  of  the  commonwealth  shall  receive  laws 
sufficient  for  a  siieet,  he  shall  cause  them  to  be  printed  with  margi- 


nal notes,  and  deliver  copies  to  each  house, 
7.  He  shall  make  an  index  and  contract  for  14  more  copies, 
8    Five  copies  to  be  annuallv  sent  to  the  denartment  of  stati 


LAZARETTO, 
LEBANON.     , 


141 
lb. 

241 


Vol.  6—17 
Vol.  7—425 

Vol.  6—106 


pies  to  be  annually  sent  to  the  department  of  state, 
(See  Heullh  Office.) 

1.  Established  as  a  county, 

2.  Part  of  Dauphin  annexed  to  it,  .  . 

LEGI^L\TURE^ 

oFTdE  ST  \TE.  C  1.  Further  allowance  of  1  doll  for  wa^-es,  and  5  cents  mileacre 
(See  Library.)  J  "  ^ 

2.  Apportionment  of  senators  among  the  city  of  Philadelphia  and  the 
counties,  ....  267— Fo/.  7—515 

3.  Places  of  meeting  of  the  return  judges,  .  268     ..     .     516 

4.  Representatives  apportioned,  .  .  269     .,     .     517 

5.  Senators  and  representatives  to  be  chosen  as  heretofore.  Vol.  6—270 

0.  Former  acts  respecting  compensation  except  as  far  as  respects  mile- 
age,  repealed.  Pay  of  the  clerks  of  the  two  houses,  gSOO  per  ann. 
and   g4  per  diem  during  the  session,  and  of  their  assistants  g  1 50 

*        "^  pel-  annum,  and  §4  per  diem,  ike.  .  .  Vol  7—345 

7.  Pay  ot  the  sergeants  at-arms  and  door-keepers,  .  .  lb. 

8.  County  commissioners  need  not  send  copies  of  receipts  and  expendi- 
turea  to  the  legislature,  .....  528 

1.  Explanation  of  the  boundary  of  Bethlehem  township,         .         Vol.  6—30 

2.  Time  of  holding  the  Quarter  Sessions  and  Common  Pleas  altered,  72 
3  Coal  and  Navigation  company  incorporated,  .  Vol  7 — 494 
1.  The  Common  Pleas  may  hold  sessions  of  two  weeks,  Vol  7 — 551 

1.  Supplement  to  the  act  lo  incorporate  a  company  to  improve  it,   Vol  6—390 

2.  Josiah  White  and  others  authorised  to  improve  the  river.  Vol.  7 — 85 

3.  Commis-iioiiers  to  examine  the  improvements,  .  .  89 

4.  Rate  of  toll,  .  .  .  .  91 

5.  After  thirty-six  years  the  legislature  may  purchase,  .  93 

6.  Right  of  lesumption  reserved,  ...  94 
1.  Joint  committee  shall  unite  the  joint  library  with  the  separate  ones 

of  the  senate  and  house,  and  choose  a  hbrarian,  .  Vol.  6—332 


LEHIGH. 


COUNTY. 
RIVER. 


LIBRARY  OF 
THE  LEGIS. 
LATUKE.      . 


LIEN. 


yoL.  r-F  5 


2.  Appropriation  committee  to  be  annually  appointed,  .  332—3 

3.  Annual  expenditure  for  the  purchase  of  books  and  maps.        Vol  7 — 428 

4.  Selections  of  printed  documents  of  the  United  States  and  the  laws 

of  the  other  states,  to  be  deposited  in  it,  .  .  lb. 

1.  The  lien  of  mechanics  and  others,  for  their  labour  and  materials  in 
the  city  and  county  of  Philadelphia,  extended  to  Beaver,  (vol  6  p. 
12.)  To  Marietta  and  Harrisburg,  2-^0.  To  other  places,  445 — 
(vol  7,  p   119.)  and  curb  stone  added,  lb. 

2.  Sum  due  upon  patents  to  be  issued  under  the  act  ot  '25th  January, 
1816,  to  be  a  lien,  ....         Vol.  6 — 309 

3.  Preferied  lien  upon  real  estate  for  debts  due  from  the  commission, 
ers,  and  for  paving  before  it  in  the  incorporated  part  of  the  Northern 
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bF  ACTIONS. 

See  LiJiid  Office 
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l^OCKHART, 
JAMES.     .     . 

LOT'EKY. 
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Libierties  of  Pliiladelphia,  469.     Spring  Garden,  vol.  7,p  60.    South- 
walk,  vol.  7,  p.  279. 

4.  (Joiisdci ation  money  for  land  contracted  to  be  sold  by  a  deceased 
poison,  shall  be  a  lien  on  obtaining'  a  title,  .  Vol.  7 — 81 

5.  IVmporarj  oh  vessels  for  inward  pilrttag'e,  .  Vol  6—252 
.6.  iVJonjjage  not  to  be  a  lien  till  recorded,  except  for  the  purchase 

money,  .  .  ...  Vol.  7—303 

7.  Upon  vessels  for  penalties  under  the  Health  laws,  .  26 

1.  Size  of  the  bushel,  which  shall  be  marked,  .  .  143. 

1.  Repealing-  act  of  Uth  March  1800,  respecting  titles  and  penalties 
under  the  Susquehanna  company  and  State  of  Connecticut,  repeal- 
ed after  two  years,  except  as  to  those  brihgiiig  their  afctions,      Vol  6 — 61 

2  Repeal  of  ihe  proviso  ih  favour  of  the  claimants  of  land  under  disa- 
bility, as  far  as  respects  persons  beyond  the  seas  and  out  of  the  U. 
States,  and  they  shall  not  make  entry,  5tc  .  277 

3.  Actions  and  pros^ecutiohs  under  the  Health  laws  limited  to  12  months, 

Vol.  7—26 

4.  Nd  Appeal  from  sentence  of  divorce,  or  confirmation  of  the  accounts 
of  guardians,  execiltbrs,  or  administrators  after  a  year,  •  151 

1.  The  governor  may  borrow  a  gum  of  money  not  exceeding  one  mil- 
lion, at  not  more  than  five  per  cent  interest,  reimbursable  in  twenty 
years,  .,  ...  Vol  7— 465 

2    Interest  payable  at  the  treasury  or  the  bank  of  Pennsylvania,  lb. 

3.  Treasurer  and  auditor  general  shall  negotiate  a  loan  for  §400,000, 
at  not  more  tlian  five  per  cent  payable  at  the  same  place,         .  665 

Compensation  allowed  to  him  for  a  tract  of  land  certified  to  Connecti- 
cut, .....  To/.  7— 424 


(See  Susqiiehanrta  Lottery. '—Universalist.) 
LOUDON  TOWN  VVATEll  COMPANY.     \.  Incorporated, 
LOW  DUTCH  CONGREGATION.     1.  In  Adams  authorised  to  sell  lands, 
LUNATICS. 


Vol.7— 4AA 
Vol.  6—453 

1.  Court  of  Commoii  Pleas  may  order  tlie  estate  to  be  sold  for  the  pay- 
ment of  debts  or  for  maintenance,  .  .  Vol.  6 — 104 

2.  A  statement  of  the  value  of  the  estate,  debts,  and  annual  sum  requi- 
site for  support  to  be  exhibited,  and  an  annual  account  shall  be  ren-       ^ 
dered  of  the  application,  .  .  .  .  lb. 

3.  The  committee  shall  give  security,  .  •  •         105 
'*5i''                ^-  Court  mav  require  not. te  to  the  next  of  kin,  to  shew  cause,  .        lb. 

5.  The  committee  shall  have  power  to  mortgage,  .  Vol.7 — 136 

LUZERNE.  ,     .     (See  Jiid/aary — Connecticut  and  Pennsylvania  Claimants — Land  Office.) 

1,  Commissioners  to  run  a  line  between  Columbia  and  Luzerne, 

Vol  6—250 

2. with  Lycoming,  .  ^     .  Vol  7—332 

LYNCH,  MICHAEL.    1.  His  acts  confirmed,  .  .  ,  VoL  6—212 


MANUFACTURES.]  (    57    )  [MILITIA. 

M. 

Page. 
MANUFACTURES.     (See  Jigricultural  and  Mamtfacturing  Societies.) 

MAP  OF  THE  STATE.  1.  To  be  formed,  .  .  374,  509,  To?.  7— 441 

MARCH AND    ^ 

David  and    w.  May  use  certain  Salt-wells  in  Conemaugh  river,  -  Vol.& — 166 

others.  j 

MARIETTA.         (See  Lien—J\'otaru  Public.) 

MARKET.  (See  Philadelphia.) 

MASONIC  7  1.  In  Fhiladelphia,  free  from  taxation  for  20  yej^rs,  .  Vol.  7—242 

HALL.  5 

M'KEAN  7  1   Provisionally  organized,   187 — Trustees  to  surrender    their  trusts 

COUNTY.  3  ^'^  tlie  commissioners,  who  sliall  sell  certain  lots.  Justices  to  admin- 
ister oaihs  and  take  bail  from  constables,  455 — Supei  visors  to  give 
security,  -  -  -  -Vol   7 — 137 

2.  Tlie  settlement  of  certain  public  accounts,  declared  valid,  454 

3.  Election  of  auditors,  ...  lb. 

4.  Commissioners  shall  clear  the  scite  for  the  seat  of  justice,  546 

MEAD  TOWNSHIP.  1.  An  additional  constable  to  be  appointed,  .  Vol  7— 504, 

MEAL  AND  FLOUR.  1.  Inspectors  fees  in  Philadelphia,  •  -  ^2X 

MEASURES.        1.  Penalty  on  counterfeiting  the  brands  or  marks,  buying  or  selling  by 

unmarked  measures,  or  altering  the  size  ot  the  measure.  Vol,  6—  88 

2.  Penalty  on  selling  dry  measures  not  marked,  *  lb. 

3.  .      .on  sealer  marking  any  measure  improperly,  and  other  mis- 
demeanors,  ...  |b. 
(See  Regidator — Sealer.) 

MIDDLE  OC-     7  1.  Presbyterian  Church,  authorised  to  sell  land,         -  -         Vol.  7—  7& 

TORARA.       5 
MIFFLIN  7  !•   Line  to    be    run    with  Union,    or   Hagenberg's  line    shall  be  es- 

COUNTY.     5      tablished,        ...  -  Vol.  7—270 

2.  Act  to  encrease  the  security  to  be  given  by  the  sheriff  and  coroner,      522! 

MILFORD  COMPANY.  1.  Incorporated,  -  -  -  Vol.  6—264 

MILFORD.     .      1.  Supplements  to  the  act  to  convey  water  into  it,     Vol.  6 — 352,  Vol.  7—298 
MILIT A  -■  Y        71,  Brigade  Inspector's  to  make  return  to  the  governor  of  it,   who  may 

PROPERTY.  5      secure  or  dispose  of  it,  -  -  -         Vol  6—291 

]yflLlTlA.     .      .    (See  Military  Property— Officers  and  Soldiers.) 

1.  When  in  the  service  may  vote  at  such  place  as  the  captain  of  the 
company  may  prescribe,  .  .  .  Vol.  6 — TO 

2.  Proceedings  shall  be  the  same  as  at  other  elections,  except  tliai  the 
captain  shall  be  judge  and  first  lieutenant  inspector,  ,  lb. 

3.  Within  thiee  days  returns  are  to  he  made  to  the  prothonotary  and 
to  tlie  commanding  officer  of  the  regiment  or  battalion  :  and  the 
latter  shall  transmit  a  general  return  to  the  secretary  of  the  com. 
monweiUih,  .  ...  .lb. 

4.  ^)tlier  more  minute  formalities,  .  ...  lb, 
I                                5.  The  Germantown,  tlie  1st  county  and  the  Frankford  troops  of  horse 

;,'  detached  from  die  regiment  of  the  city  and   county  under  certain 

'\  modifications,  ......  89 

6.  Fines  incurred  for  not  marching  under  generals  Mead  and  Kelso,  ap. 
piopriat'jd  to  public  improvements  in  the  county  where  incurred,        326 

7.  I'he  governor  is  authorised  to  supply  the  brigade  inspectors  with 
arms  for  the  volunteers,  .  .  .        41 1— Fo/.  7— 629,  649 

8.  Repubhcan  artillerists  of  Chester  exempted  from  the  leg.1l  training 
days.     Fines  applied,  .  .  ,  .  .  293 

9.  Militia  organized  into  16  divisions,  .  .  .  607 
20.  Enrollment  and  exemptions,              ....         608,  621 

11.  Adjutant-general,  his  tenure,  duties,  and  salary,  &c.  .            610 

12.  Fines  and  manner  of  electing  and  commissioning,  .         611  to  617 

13.  Brigade  inspector  to  give  bond,  his  dutie^,  &c.  613,  621.  631 
\        k                14.  Trainings,  611.    Fines  and  Q^Uection  of  them,  .           -        618-S 


MILITIA]  (    38    )  [NEW-TOWN. 

15.  Compensation  for  services,  .  '.  .  .  622,    ^9 

16.  Volunteers  organised,  ....  623,    31 

17.  Sy-tem  of  discipline,  music,  &c  .  .  .  .  h]3 
18  Rtdes  and  articles.  ..ouits  M.irtial  and  of  Enquiry,  .  63» 
19.  Penalty  on  selling-  or  dist;  Lining  liquor.    Limits  of  the  parade. 

Detaining  or  embezzling  public  pioperty,  .  .  637.  619 

20    Adihtant  general  and  two  general  officers  may  construe  the  act,         lb. 

21.  Proceirdings  on  calling  out  the  militia  for  service, 

22.  R' peal  of  various  acts,  .... 

MONONGAHELA.  1  Commissioners  appointed  to  remove  the  obstructions, 

.      .      .      .     NAVIGATION  CO.  1.  Incorporated, 
MONTGOMERY  COUNTY,  (see  Directors  of  the  Poor— Justices.) 
MONTCOMlRV,  D.  1   Right  of  Ferry  granted, 
MOORE,  J  AMES.  1   Act  for  the  relief  of  his  heirs, 

.     .     7  !•  Time   extended   for  paving   the  purchase   money  for    a   tract  of 
(Of  Beaver.l    5      land,  -         '  -  .  -Vol.  7—557 

MORK  Is,  F.I.IHU.  1.  Tract  of  land  to  be  conveyed  to  liim,  .  Vol.  7—561 

MORT(4AGE.  "^  1.  To  have  priority  in  case  of  real  estate  only  from  the  time  of  its  being 
(See  Land  C  left  for  record,  unless  it  be  for  the  purchase  money,  and  recorded  in 
OJice.)  3      60  days,  ...  To/  7—303 

2.  Writ  of  eslrepement  maybe  obtained  by  mortgagee,  to  stay  waste.     520 

3.  May  be  released  in  part,  and  sdre/«cw»  issued  for  the  bal.nce      Pro- 
ceedings upon  it,  -  -  -  551 

4.  Writ  of  estrepement  may  issue  to  stay  waste,  -  520 
MOYAMF.NSING  }  1.  In  suits  in  which  it  is  a  party,  or  interested,  inhabitants,  commis- 

TO'VNSHIF,      5      sioners,  or  holders  of  property  therein  not  incapacitated,      Fol  7 — 570 

MUSEUM  FHIL.     1.  Incorporated,  •  -  -  Vol.  7—353 

MYERS,  JOHN  1,  Vested  witb  a  right  to  established  a  ferry  on  the  west  branch  of  the 

Susquehanna,  -  -  -  Vol.  6 —  66 
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-552 
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PAGr 
NATURAL  SCIENCE.     1.  Academy  incorporated,  .  .  .        Vol.  6—454 

NAVIGATION.     (See  "  Ilighv/ays"— "  The  names  of  Rivers  and  Waters"—"  The  names 
of  Companies  ") 
1.  Dams  may  be  erected  upon  certain  waters,  .  .         Vol.  7 — 574 

NAVY  YARD.     (See  Philadelphia.) 

NEGROES.     .     (See  "  Kidnapping"—"  Pauperism"—"  Washington  county.") 

1.  Aldermen  and  justices  -.liall  not  take  cognizance  of,  nor  give  a  cer- 
tificate in  the  case  of  fugitive  slaves,  under  any  law  of  the  United 
States,  .  .  .  .Vol.  7— 28S 

2.  Record  to  be  made  by  the  judges  and  I'ecorders,  on  granting  a  cer- 
tificate of  removal,  .  ....*.  287 

NESHAMINY  CREEK.     (See  Canal.) 

NEW  ALEXANDRIA.     1    Act  to  secure  the  bridge,  .  .  Vol  7—135 

NEW  JEKSEY.      1    Commissionersapponteil  to  settle  controversies  respecting  the  erec- 
tion of  dams  and  other  works  in  the  Delaware.     (See  p,  507-ii  9.)         503 

2.  As.sent  given  to  an  act  inspecting  fishei ies  m  the  Delaware,    Vol.  7 — 194 

3.  The  removal  of  obstrnctioiis  in  the  IJelawaie  proposed,  .  224 

4.  Law  respecting  the  ex'ent  of  fisheries  upori  islands  and  bars  in  the 
Delaware,  adopted,  ...  .  .  295 

NEW  ORLEANS  HOSPITAL     1    Grant  of  §5000,  and  an  annuity  of  §500,         Vol.  6—391 

NEW-TOWN  COMMON.     1.  Trustees  incorporated,  •  .  .  Vol.  7—77 

.....  CUMB.    1.  Church  revived,  and  charter  amended,  .  Vol.  6—455 


NICHOLSOjV,  JOHV.] 


NICHOLSOX, 

JOHV— (See 
Land- Office.) 


(    39    )  [OFFTCFRS,  &c. 

Pagb 

1.  Power  g-ivea  to  pay  tax  upon  and  redeem  his  lands  pledged  to  tlie 
state,  and  geiicalh  lo  adjdst  and  lecover  debt,  Vol-  7 — 165.  357 

2.  Commissioners  appointed  to  carry  into  effect  a  sale  made  of  fiis  es- 


tatf   lo  George  Clymer  and  Samuel  Meredali, 
NONSUIT.     .     .  (See  Judiciary.) 
NOKTHAMP-        )  1    Time  of  holding- tlie  Q.  Sessions  and  C.  Pleas,  altered, 

TO  s  COUNTY.  5      Joshua  Uavis' acts  coniirmed  as  ajusiice, 
NORTH  VMPTON  WATER  CO.  1.  Incorporated,         -  .     • 

NORTHERN  LIBERTIES,  (See  Philadelphia  City  and  County.) 

NOurHUvr-     ^ 

1.  Part  of  it  erected  into  the  county  of  Columbia, 


BERL  VND 
COUNTY. 


SS7 

Vol  6—  72 

122 

Vol.  6—324 


Vol.  6—  46 


NORTHUM- 
BERLAND. 

NOTARIES 
PUBLIC. 


NUISANCES. 


2.  No  suit  cnmmenced  or  to  be  commenced,  before  Ist  Monday  in 
January,  1814,  is  ,o  be  afFecled  by  it,  -  lb. 

3.  All  certioraries  and  appeals  from  justices,  and  c;  iminal  prosecutions 
before  that  day,  shall  be  proceeded  in  b>  the  courts  of  Noi'thumber- 
land,  and  all  process,  returnable  to  the  second  erm  of  tlie  Courts  of 
Columbia,  shall   bear  test   that  day,  -  48 

4.  Another  part  erected  mto  a  county  by  the  name  of  Union,  and  sim- 
ilar provisions,  -  -  -  -  .49 

5.  \cts  of  the  cleik  of  the  Orphans'  Courtj  register  of  wills  and  recor- 
der of  deeds  confirmed,  -  -  Vol  6 — 225 

6.  Extension  of  its  bounds  ;  but  taxes  laid  and  unfinished  business  to 

be  completed,  ....  248 

7.  Purl  annexed  'o  Columbia,  ...  307 

8.  Explanation  of  the  jurisdiction  of  certain  existing  suits,  -  o^2 
9    'i'he  assessment  lists  of  land-  lying  Within   Uniun  and  Columbia,  to 

be  transmitted  to  the  respective  com   .issioners,  .  Vol.  7 — 495 

1.  The  title  to  thirty  acres  of  land  in  Upper  Mahony  township,  vested 
in  trustees  for  the  benefit  of  the  Presbyierian  and  Lutheran  coigve. 
gations,  .  .  .  ,  ,  .  Vol  7 — o52 

1  1.  One  to  be  appointed  at  iVfarietta,  in  Lancaster  county.  Vol.  6 — 2u9 

2.  Certified  copies  of  their  acts,  may  be  given  in  evidence,  -        238 

3.  One  to  be  appointed  in  Germantown,  -  -  342 

(See  Health  Office.) 


o. 


Page 
Vol.  7—222 
471 


OCTARARA  NAVIGATION  COMPANY.     1.  Incorporated, 

2    Vlodificationof  the  charter,  ..... 

OFFICERS,        \  1.  Successor  of  one  owing  fees,  to  transmit  to  the  auditoV  general  an 
CIVIL.     .     .   5      account  of  his  predecessor's  fees  for  a  settlement,  .         Vol.7— 

OFFICF.RS  AND  ^  1.  A  board  constituted  to  enquire  into  the  services  and  necessities  of 
SOLDIERS  OF  C  such  as  were  not  before  on  the  pension  list,  and  may  allow  ihem 
w.HE  REVoLrTiOK.  J  pensions,  not  i-xceediug  to  a  commissioned  officer  one-lburtii  of  his 
pay,  and  to  n.m  commis.sioned  officers  and  p  ivates  noi  exceed.ng 
half-pay,  together  with  an  additional  sum  equal  to  one  year\  annui- 
ty, .......  Vol.6- 

2.  Pensioners  under  the  act  of  31st  March  1812,  to  receive  a  year's  ad- 
ditional  annuity,  ..... 

3.  The  board  when  necessary  may  recommend  to  the  Orphan's  Court 
where  the  party  resides  to  appoint  him  a  guardian, 

4.  Former  act  ref)ealed,  ...... 

5.  Further  definition  of  the  right  to  be  placed  on  the  pension  list, 

6.  The  board  may  revise  its  decisions  within  one  vear, 


•135 
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OIL Peuulty  ou  uduUeratlng  it,             ....  Vol.7 — 555 

OLD  COLUMBIA  WATER  COMPANY.     L  Incorporated,            .            .  Vol.7— U8 
ORPHANS.    .    .  (See  Intestate.) 

OKPHAN  SOClF/rV  OF  PIIIILVDELPIIIA.     1.  Incorporated,        .            .  Fo.'.6— 316 
OVERSKERS.        (See  Guardiana  of  the  Poor — l^auperism.) 


PA6£ 

PANTHER.      .    (See  Wolf.) 

PAOLI  PA-  >  1.  May  be  conveyed,  and  regulations  provided  for  it.  Vol.  7 — 547 

RADE GROUND 5 

PARTITION.  .  1.  Tlie  court  shall  give  judgment  for  the  parts  and  purparts  of  all  the 
parties,  unless  the  detendants  require  that  their  i)art  shall  remain 
undivided,  -  -  .  Vot  7 — 353 

PASSENGERS.    (See  Health  La-ius— Redemption.') 

PATENTS.     .       (Sep  Lands.) 

PAUPERISM.    .    1.  Commissioners  appointed  to  investigate  the  causes  and  extent  of  pau- 
perism in  the  city  and  liberties  of  Philadelphia,  .  Vol.  7 — 450 
2.  Any  person  bringing  into  tiie  state  an  indented  black  or  coloured 
person,  over  twenty-eight  years  of  age,  .shall  be  answerable,  in  case 
of  his  becoming  chargeable,                   -                    -  480 

PEDLAR.     .     .     (See  Tin-Pedlar.) 

PENITENTIARY.     1.  To  be  erected  near  Alleghany,  .  .  FoZ.  7— 62, 151,  298 

2.  A  state  penitentiary,  capable   of  holding  250   prisoners,  shall  be 
erected  in  Philadelphia,  for  the  eastern  district,  -  389 

3.  Vacant  lots  to  be  sold,  -  -  390 

4.  The  Mulberry  street  Prison  shall  be  vested   in  the  commissioners 

of  the  city  and  county,  on  the  payment  or  securmg  50,000  dollars,       391 

5.  Addition.il  appropriation  for  that  in  Alleghany,  -  446 

6.  Expenses  of  regulating  certain  streets,  &c.  to  be  paid  by  the  com* 
missioners  of  the  penitentiary  for  the  eastern  district,       -  -        493 

PENSIONS  AND  ANNUITIES.     (See  Officers  a7ul  Soldiers.) 

PENNSYLVANIA  axd  NEW  JERSEY  Communication  Compant.  1.  Incorporated,  Vol.  7— 26S 

CLAIMANTS.     (See  Connecticut  and  Pennsyl'vanta  Claimants.) 

HOSPITAL.     1.  With  its  lots,  exempted  from  taxation.  Vol  6—392 

PENN  TOWNSHIP.     1 .  Regulation  of  the  streets  &c.  in  part  of  it,  -  Vol.  7 — 492 

(See  Philadelphia.) 

PERRY  COUNTY.     1.  Established,  .  .  .  .  .  Vol.  7—275 

2.  Certain  certioraris  and   appeals  to  be   transferred   from  Cumber- 
land, -  -  -  .  -      389 

3.  How  damages  under  the  fence  law,  shall  be  ascertained. — What  is 

a  lawful  fence,  -  -  .  .  456 

4.  Reviews  of  the  scites  for  a  county  town,  provided  for,  479,  506 

PHARM  ACY.        (See  ♦'  Philadelphia  College  of") 

PHILADEL-       "^      (See  Auctioneers — Germantoiun — Health  Office — Judiciary — Kensing- 

PHIACITY— >  ton — JVorthern  Liberties — Orphans'     Society — Spirituous  Liguors — 

COUNTY.  .     3  Spring-  Garden — Wardens,   Hoard  of — Penitentiary — Pauperism — 

Witnesses — Sealer  of  Dry  JMeasures — Peiin   Township — Meal  and 

Flour — Coal — Regulator  of  Weights  and  Measures.) 

1 .  A  Fish  house  may  be  erected  therein,  .  .       Vol.  6 —    2 

2.  Certain  streets  in  Southwark,  vacated,  .  ,  .17 

3.  The  corporation  of  the  city  authorised  to  use  the  roads,  &c.  In  Penn 
township,  in  laying  down  or  repairing  their  conduit  pipes,  .  22 

4.  A  lot  on  the  western  side  of  Schuylkill,  vested  in  the  guajdians  of 
the  poor,  as  a  burial  ground,  ,  ,  .  30 


PHILADELPHIA.]  (    41     ) 

.  -  Pace 

•5  U  >cr  tax  collected  In  Passyunk  township  to  be  paid  over  to  the  over- 
seers of  the  poor,  ....  35 

6.  M.,1  kfi  provided  on  the  Moyamensing-  i^ad,  to  be  called  Whnrton 
Market,  ,  .  .  .  .62 

r.  The  act  of  the  29th  Sep.  1807,  and  its  supplement,  suspended,  so  far 
as  res-ai  ds  opening  roads.  &c.  through  the  navy  yard,  67,  VuL  7—112. 
Compensat'on  g-iven,  .  .  .  250 

8.  hJix  additionnl  judgrs  of  election  to  be  appointed.  .  Vol  6—125 

9.  On  a  warrant  of  seizure  in  the  City,  Liberties  or  Southwark;  guar- 
dians of  the  poor,  shall  receive  the  money  from  the  garnishee,  or  a 
recojrnizance,  when  not  due.  .  .  .         136 

10  Supeiintcndenls  of ixilice  in  Southwark,  and  the  N  Liberties,  inves- 
ted with  the  same  powers  and  fees  as  the  constables,  .  379 

11.  Proceedings  against  the  garnishee,  in  case  of  dispute,  .  137 

12.  When  they  levy  upon  lands  they  sliall  receive  the  rents  and  have 
the  complete  controul  of  them,  subject  to  the  orders  of  the  court 
where  returnable,  ....         lb. 

lo  Kecovering  and  appropriation  of  the  recognizances,         .  .  lb. 

14.  Aldermen  and  Justices  of  the  district  and  township,  and  Penn  town- 
ship, may  issue  process  of  arrest  and  seizure  of  lands  and  goods,         138 

15.  Puupers  shall  work,  ifable,  .  .  .lb. 
16    Collectors  of  poor  tax  shall  reside  within  their  districts,  .  lb.- 

17.  The  security  of  the  treasurer  of  the  guardians  shall  be  §10,000,  lb. 

18.  In  case  of  fractures,  a  patient  brought  to  the  Almshouse,  within  24 
hours,  may  be  received  by  the  managers,  .  .  lb. 

19.  Separation  of  the  church' in  the  N.  Liberties,  from  the  2d  Presbyte- 
rian confirmed,  &c  .  .  .  '        152 

20.  The  assessors  are  to  proceed  on  or  before  the  3d  Monday  of  Novem- 
ber and  make  return  bv  the  3d  Monday  in  January,        .  .       213 

21.  Penalty  on  neglect,        "...  lb, 

22.  Collectors  to  receive  duplicate  by  the  first  of  April,  under  a  penalty,  lb. 
23  Commissioners  of  Southwark  to  fix  the  price  for  cording  wood,  236 
24.  Power  of  aldermen  and  justices  for  the  removal  of  paupers,  extended 

to  Oxford  and  L.  Dublin,         .  .  .  .328 

^5.  Act  to  prevent  the  disturbance  of  religious  societies,  extended  to  the 
N  Liberties,  .  .  ,  .  329 

26.  Use  of  a  lot  in  Lombard  street,  vested  in  the  corporation,  ,  336 

27.  Two  additional  constables  for  the  N.  Liberties  to  be  appointed,  lb. 

28.  Three  members,  of  whom  the  Mayor  or  Recorder  shall  be  one,  shall 

be  sufficient  to  hold  the  Mayor's  Court,  .  .  337 

•29.  State  House  and  square,  offered  to  the  city  for  g70,000,  with  certain 

reservations,  .  .  .  34q 

30  Appropriation  for  the  erection  of  pie«-s  at  Chester,  .  341 

31.  Debtors  to  be  removed  to  the  Arch  street  prison,  and  their  former 
apartment  to  be  a  house  of  correction  and  detention,         ,  .         345 

32.  Pennsylvania  Hospital  and  its  lots  exempted  from  taxation,  .  392 
.33  Time  of  election  of  additional  constables  in  the  N,  Liberties,        •      419 

34.  Part  of  Carpenter  street  in  Southwark  may  be  vacated,  ,  421 

35.  District  Court  continued— Prothonotary  to  be  appointed  and  his 
duties — Judges  may  issue  and  reheve  upon  writs  o{  Habeas  Corpus,  421-2 

36  Mayor  and  Uecorder  may  receive  proof  of  all  deeds,        .  .        395 

37.  The  Recorder  may  issue,  and  hear  writs  of  habeas  corpus,  .  396 

38.  He  or  any  aldermen  may  adminisier  the  official  o.ath  to  the  Mayor,    396 

39.  Act  to  re-survey  Slesman's  alley,  repealed,  .  .  404 

40.  Real  estate  in  the  incorporated  part  of  tlie  N.  Liberties,  subject  to 
the  debts  of  the  commissioners  and  for  materials  and  labour  done 
before  it,  .  .  .469 

41.  Northern  Liberties  divided  into  seven  wards.  Vol.  7 — 50.  Election 
of  assessors,  inspectors,  and  constables,  51.  Provision  for  the  gen- 
eral  election,  52. 

42.  A  lot  of  ground  at  the  south  end  of  Dock  Street,  vested  in  the 
city,        .....        Vol.7—  52 

43.  Supplemental  act  of  incorporation  of  St.  Paul's  Church,  in  the  city,      53 

44.  Plan  of  a  survey  of  the  N.  Liberties,  south  of  Peg's  Run,  estabUsh- 
ed  notwithstanding  the  want  of  signatures,  and  surveyors  may  sup. 
ply  a  defaced  plan  of  a  part,  north  of  Brown  street,  61-2 

45.  The  introduction  and  transportation  of  gunpowder  regulated,  83. — 
Made  of  supplying  retailers,  lb. 
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46.  Additional  dog  tax,  .  .  .  .  117 

47.  Two  more  constables  to  be  appointed  for  Lower  Dublin,  .  140 
4S.  Penalty  on  sellin.a^  spiritiiniis  liqiiois,  less  tiian  a  quart  without  license,  145 
49.  Constables  to  receive  a  compensation  for  returning  retailers — they 

may  be  witnesses,  .   ,  .  .  lb. 

50  Fines  to  be  estreated  to  the  guardians  of  the  poor,        .  .       146 

51.  Jurisdiction  given  to  tbe  Mayor'^  Court,  on  forfeited  recognizances 
with  power  to  moderate  and  remit  them,  .  .  lb. 

52.  Persons  declared  competent  witnesses,  judges,  arbitrators,  or  jurors, 
under  any  penal  act  ol  assembly,  tho'  they  be  subject  to  county 
rales  and  levies  or  poor  rales,  .  .lb. 

53.  Act  (if  25th  .March,  lbl7,  ^c  repealed  as  far  as  regards  Philadel 
phia  city  and  county,  .  .  lb. 

54.  Part  of  the  N  LibeVties  from  the  middle  of  Sixth  street,  to  the  DeU 
awai-e,  and  between  Vine  siiee^  and  Cohocksink  creek  ;  incorporated 
by  ih(^  r.amecf  (lie,  "Clommissioners  and  inhabitants  of  the  incorpo- 

ra  ed  ditrict  of  tlie  N   Lib-  i-ties,  .  .  177 

55.  Inhabitants  may  elect  commissioners,  .  .  lb. 
56  f^ommissioner'i  shall  t;;ke  an  oaih,  178.    Removeable  by  the  Board 

for  misbehaviour,  lb. 
5?  Suppl-,  in;;- vacancle> — Qiiorum,  &c.  .  .  .     179 

58    M;.y  make  ordinances,  •  i  der  certain  restrictions,         .  .  lb. 

59.  Jiirsdictii;n  of  the  Districf  Court  and  of  the  justices,        .  .  180 

60  Matters  of  police.  .  .  .  183 

61  Treasurer  to  give  bond,  his  duty,  .  ,  183 

62  Power  of  taxation.     Collectors  to  be  appointed,  .  lb   &  1«4 

63  AVater,  party  walls  and  regulators,  .  .  .  lb.  &  185 
64.  Public  jMoperty  vested  in  the  commissioners,  and  provision  for  buy 

ing  additional  wharves,  .  .  185 

65  Measurers  of  wood,  and  power  to  establish  tolls  and  wharfage,  187 

66.    'ccoiints  to  be  kept  by   the  commissioners,   and    they    shall  keep 

minutes,  .  .  .  ,  lb. 

67    No  misnomer  shall  defeat  a  gift,  &c.  to  the  corporation,  and  no  mis- 

user  or  non-user  to  create  a  forfeiture,  .  .  Ib» 

68.  Extensive  repeals  oftormer  acts,  .  .  188 

69.  The  direcfors  of  the  public  schools  in  the  Northern  Liberties  and 
Penn  may  send  poor  children,  distant  from  public  schools  to  others,  206 

70.  Bridges  in  the  city  and  county  of  Philadelphia,  how  to  be  kept  in 
repair,  .'....  .  .  231 

71.  Commissioners  of  the  coimty  to  employ  counsel,  to  collect  fines  and 
foifeited  recognizances,  •  .  .  .  ,  232 

72.  When  tliey  shall  enter  on  duty  and  pay,  .  .  .  233 

73.  Treasurer,  time  of  his  appointment,  salary  and  duties — must  not 
have  been  a  commissioner  or  auditor  within  three  years,  .  234 

74.  Solicitor  to  be  appointed  and  compensation,  .  .  .lb. 

75.  Clerk  hire,  fuel,  and  stationary,  to  be  the  only  contingent  expenses 
allowed  the  commissioners,  .  .  .  .  •  lb. 

76    Masonic  Hall  free  from  taxation,  .  .  ,  .  242 

77^  Kensingion  District  incorporated.  Commissioners  to  be  chosen,  (vol. 
7 — i60  )     Their  powers,  .  .  .  261 

78.  Regulators  to  be  appointed,  262.  Treasurer,  264.  Surveyors  to 
lay  out  roads,  streets,  &,c.  264  5.  Pumps,  streets,  pavements,  taxa- 
tion, 266  Misnomer,  non  user  or  misuser  not  to  injure,  267.  In- 
habitants may  be  witnesses  under  this  act.  Constables.  Public  pro- 
perty vested,  lb      Iveguhition^  about  wood      To  appoint  overseers 

of  the  poor  and  one  member  of  the  Board  of  Health,  .  268 

79.  !he  ascents  and  descents  of  Callowhill  street  to  be  regulated,  272 

80.  riie  Qiiarter  Sessions  may  order  any,  or  part  of  any  street,  &c.  to  be 
Opened  in  Soudiwaik.  .....  285 

81.  The  Recorder  of  Philadelphia  to  receive  §900  for  his  services,  298 

82.  I'ower  of  aldermen  and  justices  to  grant  orders  of  removal,  extend- 
ed to  other  parts  of  the  county,  ....  333 

S3.  Dog  tax  to  be  paid  for  the  benefit  of  the  poor  in  Germantown ;  but  _ 

the  direct©  s  shall  pay  for  the  damage  done  to  sheep  in  the  North- 
ern Libeities  and  Geimantown.       "...  lb. 

14.  Guardians  of  the  poor  for  the  city  and  county  shall  no  longer  re- 
ceive  unclaimed  fees  of  jurors,  &c  but  they  shall  be  received  by 
the  guardians  of  the  place  where  tii£  party  resided,  except  &c.  Jb. 
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PHYSICIANS. 

TIERS.    ,     . 

(See  Wardens, 
Board  of.) 

PIKE  COUNTY. 
PILOTS.     ,      . 
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85.  If  collector  returned  have  not  sufRcient  freehold,  he  shall  give  secu- 
rity, ......  Vol.  7—34-1 

86.  No  street,  Line  or  alley  shall  be  opened  over  a  public  square  or  the 
Slate  House  yard,  -  -  -  _  -  385 

87.  Limitation  oithetimeof  service  of  constables  and  deputies,  repealed, 

as  to  this  county,  .  •  .  487 

88.  Tenth  §  of  act  vol.  2  p.  435.  respecting  the  regulation  of  streets  in 
Soutliwark,  &c.  repealed,  .  .  •         605 

89.  The  Q.  S.  may  lay  out  streets  &c.  and  appoint  viewers  to  assess  da- 
mages, ....  .  lb. 

90    Saving  fund  incorporated,  .  .  156 

91.  Society  for  Charity  Schools  rpay  hold  additional  property,  3 

92  Agricultural  Society  incorporated,     (See  "  Agricultural  Societies  ")    201 
— Shall  receive    §50    annually   from    the    county  commissioners,   for 

every  member  the  city  and  county  is  entitled  to  elect  to  the  house 

of  representatives,  .  •  -  -  429 

93  Philadelphia  and  Pittsburg  Transporting  company  incorporated,  105 

—  Its  concerns  to  be  transferred,  .  .  ,  291 

—  The  court  of  C.P  may  compel  an  as  lignmentof  their  books,  &c.  445 

94.  Chamber  of  commerce  incorporated,  .  504 

95.  College  of  Pharmacy  incorporated,  .  .  526 

(See  Health  Office.) 

s  1.  Appropriation  for  the  erection  of,  at  Chester,  .  Vol.  6 — 341 

1    Erected,  ......  Vol.  6—190 

2.  Confirmation  of  the  assessment,  &c.  of  the  commissioners,        .  306 

(See  Wardens,  Board  of — Health  Office.) 


PITTSBURG. 


POOR.     ,      . 
POTTER  CO 


Vol.  7—252 

Vol.  6—223 
357,  429 

7' 


Vol. 


Vessels  liable  for  inward  pilotage 

1.  Auctioneer  to  be  appointed  therein, 

2.  Incorporated  as  a  city, 

3.  Salted  fish  to  be  inspected, 
4-  Additional  auctioneer,  ..... 

5.  Trinity  church  may  be  sold, 

6.  Manufacturing  Association  incorporated, 

(See  Directors — Guardians^NavKs  of  Cities,  Counties,  and  Districts.) 

1.  Provisionally  organised,  .  .  Vol.  6— 

2.  Trustees  to  surrender  their  trusts  to  the  commissioners,  who  shall 
sell  certain  lots.  Justices  to  administer  oaths  to  constables,  and  take 
bail, 

3.  Supervisors  of  roads  to  give  security,  .  .  Vol.  7 — 137 

4.  The  settlement  of  certain  public  accounts  declared  valid,  .  454 

5.  Election  of  auditors,  .  ...  lb. 

6.  Commissioners  shall  clear  the  scite  for  the  seat  of  justice,  546 

.  71-  Separation  of  that  in  the  Northern  Liberties  of  Philadelphia  from 
AN  CHURCH. 5     the  Second  Presbyterian  confirmed,  .  ,  Vol.  6— 152 

2.  At  Hart's  Log  Valley  revived,  .  .  ,  184 

3.  At  Three  liidges  in  Washington  incorporated,  .  .  248 

4.  Incorporation  of  that  at  the  Big  Spring  revived  and  amended,  452 


-47 
274 
488 
269 


-187 


455 


PRESBYTERI- 


5.  At  Salem  in  Westmoi-eland, 

6.  At  Easton,  .  .  .  •  , 
7=  At  Middle  Octorara,  authorised  to  sell  land, 

8.  At  Cocalico,  Earl  and  Warwick,  in  Lancaster, 

9.  Of  Xorhton  and  Lower  Providence,  incorporated, 
PRESIDENT  AND  VICE-PRESIDENT      (See  Election.) 


(See  Debtor's,  Prisons-United  States.) 
(See  Judiciary — Insolvent  Debtor — Juries.) 
)1.  Robbery  or  larceny  of  them  the  same  as  of  chattels. 


PRISONERS. 
PROCESS.       . 

PROMISSORY   1 

NOTES.     .     I 

2.  All  or  any  persons  liable  may  be  included  in  one  suit, 
PROTESTED  BILLS      (See  Addenda.) 
PROXIES.    .    .    1.  Regulation  of  votes  by  proxy, 

Voj..  7— Q  5 


Vol.  7—40,  249 
74 
76 

205 
512 


Vol.  6-412 
Vol.7— 217 

Vol.  7—329 


PUBLIC  HOUSE.]  (    44    )  [ROADS,  &c* 

Page 
PUBLIC  HOUSKT  1.  Former  law  forbidding  the  selling  of  less  than  two  gallons  of  beer, 
(See  Tavern  Li-  C-    ale,  or  cider,  repealed,  ....  Vol.  7 — 434 

censes.)  ^ 

2.  Mode  of  issuing  licences,  -  -  Vol.  6 — 265 

3.  Sale  of  liquors  in  booths  prohibited,  within  S  miles  of  any  religious 
meeting,  .  -  -  .  660 1 

4.  Act  more  effectually  to  prevent  the  sale  of  liquors  by  less  than  the 
quart,  in  Philadelphia,  -  .  Vol.  7 — 145 


R. 

Pase 
KEADING  WATER  COMPANY.     1.  Incorporated,  .  .  .  Vol  7— 174 1 

RECORDER  OF  DEEDS.     (See  Lands— Fee  Bill.) 
REDEMPTIONERS.  1.   Apprentice  laws  extended  to  them,  .  .  To/.  7— 243 

2.  Regulations  respecting  the  importation  of  German  and  other  pas- 
sengers, .  .  .  .  .  .  .29 

REFORMED  CONGREGATION,  GERMAN.  1.  In  Lancaster  may  sell  real  estate,  To/.  7-— 502 

REFEREES      .      '[See  Justices.) 

REGULATOR  of  Weights  ^  1  His  powers,  duties,  and  emoluments  established.  Vol.  7 — 559 

AND  Measures.     ...      5 

RELIGIOUS       )  1.  Prohibition  of  selling  liquor  in  booths,  &c.  within  three  miles  of  any 
WORSHIP.       5      meeting,  ......  Vol.  7—669 

2   Othei"  disturbances  to  them,  .  .  .  661 

REPRESENTATIVES.     (See  Legislature— United  States) 

RETAILERS.    .   1.  Retailers  of  foreign  merchandize  to  be  licensed  and  pay  annual  du- 

ties,  ....  .  .  Vol  7— 471-2-3 

REVOLUTIONARY  OFFICERS  akd  SOLDIERS.     (See  Officers  and  Soldiers  ) 

ROSENMILLER.      1    Lot  of  land  vested  in  him  and  others,  .  .  Vol.  7— 557 

ROSS  PATTON.     1.  May  erect  wharves  in  the  Susquehanna,  .  ,  Vol.  7 — 13S 

ROADS,  RIV-  T  (See  Bridges — Delaivare — High-May — Internal  Improvement — Judiciary-^ 

ERS,  HIGH-     C     Philadelphia— Turnpikes.) 

WAYS.     •     '    J  '•  State  roads  laid  out,  &c. 

1.  Road  in  Bedford  beginning  near  B  Burd's,  .  .  Vol.  6 — 1 

2.  Part  of  road  from  Butler  to  Mercer  altered,  .  .  .16 

3.  Width  of  road  from  G.  Parke's  to  M'Call'^ferrj- to  be  50  feet.  (Com 
misiioners  appointed  to  review,  vol.  7,  p.  60,)  .  .  22 

4.  Part  of  road  from  Blair's  Gap  altered,  .  .  .  210 

5.  Certain  taxes  appropriated  to  lay  out  a  road  from  Carpenter's  to 
Hogsland's  mill,  Lvcoming  countj,  .  .  Vol.7 — 450 

6.  Repeal  of   the  4tli  §,  aci   '  vol.  7,  p.  294,)   authorising  a  view  of  a 
road  from  Waynesburg  to  Beaver,  .  .  .  569 

II.  Governor  to  appoint  commissioners  to  lay  out  and  review  roads. 

1.  From  Indiana  to  Pittsburg,  .  .  .  .  Vol.  6—22 

(Review  directed,  185.     Quarter  Sessions  of  Indiana  to  appoint  re- 
viewers. 436.     Appropriation,  488.) 

2.  Bellefoni  to  Indiana,  ...  23 

3.  Jonestown  to  Orwigsburg  and  Wilkesbari'e,  .  .  lb. 
(Review  direced.  154. —    ppi opriation,  488.) 

4.  Chester  to  M«Call's  ferry,  .  .  .  .35 
(Repealed,  212.) 

5.  To  review  part  of  a  road  from  the  southern  turnpike  in  Somerset, 
to  intersect  the  National  road,      "  .  .  .  304 

6.  Middieferry  to  MS  all's  .  .  .  .28* 

7.  Wash'ngton  to  western  line  of  the  state,  •  •  ^ 

8.  Carlisle  to  Littleton,  .  .  .  .  .  .308! 
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9.  Milesbiirg'  (o  Erie— Reaver  creek  to  Warren,  .  ,  282 

10.  Hrigh'on  biiiln-c  to  llie  slate  line,  .  .  .  356 

11.  From  lionsc  ofU   Dye  in  Washington,  .  .  40,3 
12    Nor: hern  line  to  Mc'adville,              ....             427 

13.  tiedford  to  Fi-aiiklin,  ...  .  .  431 

14.  Mil's  in  Green  connt}  to  Virginia,  ....        467 

15.  Wasliing'ton  to  stale  line,  ....         87 

16.  MTall's  ferry  to  s'ate  line,  ....  437 

17.  Campbell's  bridg-e  to  Sinkey's  gap,  ....    134 
{Vol  5,  p.  273.) 

18  Carlisle  to  Lifieton,  .  .  .  .  .  506 
(Review  appointed,  30S  ) 

19  Northern  line  of  the  state  to  MeadvIUe,  .  ,  .  427 

20  Bedford  to  Franklin,  ......      431 

21.  Kelso's  ferry  to  .Maryland,  .....      492 
(vol.  5,  p.  45  220.) 

22.  Meadville  to  the  western  line,  .  .  .  Vol.  7 — 110 

23.  Vleeving-iiouse  at   .loimson's  in  Kisliacoqulllas  valley  to  intersect 
the  state  road  from  Belkfont  to  Krie,  .         .  .  .118 

24.  From  state  road  between  Fannetsl)iirg'  and  the  Tuscarora  moun- 
tain to  Concord,  &c.  .  .  .  .  .  .lb. 

25    Near  Moigantoivn  to  the  state  line,  .  ,  .  171 

26.  Northampton  to  Orwisjsburg-,  ....         172 
(Review  ordered,  4H1      See  also  294.) 

27.  Kittaning'  to  Hamilton,  from  Milesburg-  to  Clarion  river,  ,.         191 

28.  Marietta  10  Neisler's,  ....  .  194 
(I'rior  act  vacated,  251.) 

29.  Berrjsbm-g-  to  Reading-,  .....  379 

30.  Kittaning  to  Anderson's  creek,  ....  147 

31.  To  review  road  frim  Butler  to  Franklin,  .  .  .380 

32 Lancaster  to  Simbury,  .  .  .      339 

33.  From  the  Susquehanna  near  Millerstown  to  Stumpstown,        .  339 


III 


Courts  to  appoint  persons  to  run  and  revie^o  roads,  &c. 


1.  Quarter  Sessions  of  Beaver  to  appoint  persons  to  review  a  road  from 

the  mouth  of  Beaver  creek,  .  .  .  Vol  6 351 

2- of  Lancaster  road  from  West  Chester  to  Lancaster,  Vol.  6 — 447 

^*  of  Berks.  Lebanon,  and  Datiphm  to  vacate  parts  of  Berks 

and  Dauphin  turnpike,  ....  Vol.  7 78 

^'  of  Butler  to  appoint  reviewers  of  a  road  from  Butler  to 

Kittaning,  .  .  .....  145 

to  Fianklin  •  .  .  .  .  380 

5- Kittaning  to  Anderson's  creek,  .  .  .  147 

6. of  Aimstrong,  Indiana  to  Kittaning,  .  ,  339 

''■ Of  Schuylk  11,  Northampton,   and  Bedford.     Road  from 

Orwigsburg  to  Milford— Bedford  to  Franklin,  .  .  174 

8.  The  Quarter  .Sessions  of  the  counties  through  which  the  state  road 
from  liarnsburg  to  Pittsburg  to  vacate  parts  thereof,  .  226 

IV.  Commissioners  appointed  to  lay  out  roadsf  &c. 

1.  From  Nescopeck  (o  Orwigsburg,  .  .  .  Vol.  7 164 

2.  Kittaning  to  Hamilton,  .....  191 

3.  Milesburg  to  Clarion  river,  .  .  .  ,  .lb. 

4.  Mdford  to  Wdkesbarre,  ....  236 
(See  page  249.) 

5.  Marietta  to  Neisley's,  ......      I94 

(Part  vacated,  251.) 

6.  From  Warren,  &c.  ......  539 

7.  Meadville  to  western  line,  •  •  .  .  .         110 

8.  From  where  the  road  from  Newtown  crosses  the  state  line  on  See. 
ly's  creek,  .......  339 

9.  Moshunnon  creek  to  Clearfield,  .  .  .  .  466 

10.  Mahony  bridge  to  Centre  town,  .  .  ,  443 

11.  Tioga  river  to  Wellsborough,  .  .  .  444 

12.  Review  of  roads  in  Fayette  and  Greene,         .  .  ,  /ff6 
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13.  Waynesburg  to  Beaver,  .....        469 

14.  \loum  t^leasant  to  tlie  National  road.  .  .  o         478 
(Rfpoi-t  confirmed,  505.) 

15.  While  horse  in  Somerset  to  ■Virginia  line,  .  .  476 

16.  To  relocate  a  road  through  Waynesburg,  .  •  .      ^77 
17    Pennsborough  to  Danville,            .             .            *             .            .        499 

18.  Strasburg  to  Sideling  hill,  .....        503 

19.  Lehigh  bridge  to  Water  gap,  .  .  .  511 
20    To  review  'the  roads  from  same.  ^^• 

21.  From  Big  to  Little  Mountain  in  Columbia,  ;  •  519 

22.  Kiltaning  to  Pittsburg,  .  i  .  .  521 

23.  From  Mercer  to  Warren,  ....        576 
24   To  relocate  part  of  a  road  through  'W'aynesbnrg,  .  •      659 

[Creeks,  &c.  de-T  1.  Broadhead's,  vol  6,  p.  255:  Big  Conoquinessin.g,  82— Part  of  Sviratara, 
dared  High-      ^     83— Marsh,  10— Crooked,  403— Larry's,  Lower   Chichester,  468 — 

ways,  orinpart.]j  Canawesque,  65 — Beach,  Kittle,  Katawissa  and  South  branch  of 
Swatara,  266,  (Anderson's,  65,  repealed, vol  7,  p.  203.)  (White  Deer- 
hole,  65,  repealed,  vol.  7,  525,) — Lackawana,  Bowman's,  Frankstown 
branch  of  the  Juniata — ^Towanda,  65 — Tioga  river,  304 — Mahantan- 
tango — Pine — West  branch  of  Laxawaxen — Little  Swatara — Clear- 
field— Sugar,  187 — Loyalsock,  Huntingdon,  Mahoopany,  Crooked, 
Little  Schuylkill,  Nescopetk,  372 — also  Oil — (see  also  vol.  7,  p.  65,) 
Tohicken,  Pennepack,  372 — F'owell's,  vol.  7,  p  39, — Bennet's  branch 
of  Sinamahoning,  116 — West  branch  of  Oil  creek,  Crawford  coun- 
ty— Stony,  255 — (see  also  vol  6,  p.  372,) — Sandy  lick,  Jefferson,  co. 
334 — Audi  wick,  Sideling  hill — Bald  Eagle  and  Sinamahoning — Stony 
and  part  of  Little  Juniata  river  545 — Codorus  a;id  Conewango,  vol. 
7,  p  3. 
2.  liepeal  of  acts  vol.  4,  p.  110,  and  13th  March  1813,  declaring  Le 
Bosuff  and  Anderson's  creek  highways.  .  Vol.  7 — 203 

,/'  3.  Supervisors  of  Huntingdon  and  Centre  to  examine  the  streams  within 

their  counties  declared  hi.i;hways,  and  remove  all  obstructions,  500 

4.  Susquehanna  river,  act  for  the  prevention  of  nuisances  therein,  549 

5.  No  applications  to  be  received  for  islands  in  that  river,  unless  the 
same  be  at  least  four  feet  above  low  water  mark,  and  contain  at  least 

40  perches  of  ground  exclusive  of  rocks,  .  .  Ib- 

6.  Monon.gahela  river,  act  to  improve  the  navigation,   10,000  dollars 
appropriated,  .....  553 

V.  appropriations  to  improve  roadsf  rivers,  cifc. 

1.  Mahoning,  Red  Bank,  Toby's,  484 — Bi.g  Swatara,  490 — Sherman's 
creek,  326 — (Time  for  completing  the  work  extended,  vol.  7,  p. 
206,  450,  — From  Logan's  Narrows  to  Presquc  isle,  commissioners 
authorised  to  vacate  part  of  the  road,  vol.  6,  ]).  449 — Block  house  road 
to  New  York  line,  480 — Millerstown  to  Mahantango  creek,  to  Sun- 
burv,  481  —  Roads  through  Fayette,  Somerset,  and  Greene,  482— 
Frankstown  to  Conemaugh,  485 — Northern  line  of  the  state  ti  Mead- 
ville,  lb  — Easton  to  Uomi.gs,  lb  — Blair's  gap  to  western  boundary, 
486 — Over  Wiiite  Deer  hole  mountain,  487 — Indiana  through  Wash- 
ington township,  4S8 — Jonestown  to  Wilkesbai-ie,  lb. — Franklin 
county  line  to  Sideling  hill,  lb. — Carlisle  to  Littleton,  489 — Stras- 
burg  to  Letterkenny,  lb. — Indiana  to  Pittsburg,  489 — (See  also  p. 
185) — Mercer  to  Warren  in  Ohio,  490. — From  Su.gar  creek  to 
Overion's  in  Bradfoid  count\,  vol.  7,  p.  406 — \\illianisport  to  New 
York  state  line,  406 — Franklin  to  Mercer,  407 — Clark's  ferry  to 
Burnt  cabins.  lb. — Lycoming,  408 — Union  road,  between  Middle 
oi-eek  and  Samuel  Witmer's,  &c.  408 — York  Haven  towards  the 
seat  of  government,  lb. — Meadville  to  Ohio,  lb. — New  Hope  to  Dur- 
Jiam,  409— Easton  to  Durham,  lb.— Strasburg  to  Sidehng  hill,  re- 
view directed,  and  manner  in  which  the  appropriation  to  be  expend- 
ed 503 — lloxborough  to  Tuscarora  mountain,  410 — Nescopeck  to 
Orwig.^bur^,  lb. — Penn's  creek.  Union  county,  lb. — Road  in  Colum- 
bia and  Schuylkill  from  the  foot  of  the  Little  mountain,  410-M^om- 
missioners  appointed  to  vievy  the  two  routs,  and  determine  when 
appropriation  to  be  expended,  519.— State  road,  Beaver  to  Mercer, 
411— Landisbui-g  and  Newville,  lb.~Easton  to  Martin's  bridge,  lb. 
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2.  A.cts  to  improve  the  navigation  of  the  Lehigh,  (see  aUo  vol.  6,  p.  180, 
390.)  ...  Vol.  7—86. 494 
—To  prevent   llie  continuance,  &c.  of  obstructions  in  the  Delaware^    ^24 
— Fdi-tlier  removal  of  obstructions  in  the  Susquehanna,  (see  also 
vol.  6,  p    424,)              ......  303 

— Koi-  same  jiurpose  in  the  counties  of  Huntinjjdon  and  Centre,  su- 
pervisors  to  examine  all  streams  declared  highways,  and  remove 
obstructions,  ."....  500 

—Thomas  R  Peters  authorised  to  erec^  a  dam  across  Toby's  creek,  574 
— Dams  may  be  e;ected  across  the  Uonemaugh,  Kiskamanitas  and 
Youghiogeny  river,  ......  575 

— To  prevent  the  ob  truction  to  the  navigation  of  these  rivers,  664 

—To  improve  the  navigation  of  the  Delaware— (Sup    ch.  4357  4563, 
4833,) — Appropriation  of  10,000  dollars  to  remove  obstructions,  398 

—To  improve  tiie  Allegheny  river,  Conewango  and  French  creek,       455 

3.  Viewers  and  reviewers  may  swear  eacli  other,  ,  .  124 

4.  Quarter  Sessions  may  appoint  supervisors,  if  electors  fail,  .  lb. 

5.  Quarter  Sessions  of  Schuylkill,  Northampton,  and  Bedford,  to  direct 
reviews  of  certain  state  roads,  ...  .  174 

6.  Those  of  counties  through  which  the  state  road  from  Harrisburg  to 
PittsbiH-g  passes,  that  of  Dauphin  county,  &c.  Sec.  may  vacate  cer- 
tain  parts  of  state  roads,  .  .  .  . "  .  226 

7.  State  roads  rnay  be  vacated  by  the  courts  of  Quarter  Sessions,  973 

8.  Supervisors,  in  certain  counties,  may  extend  the  road  tax,  ,  297 

9.  Secretary  of  the  commonwealth  to  send  copies  of  the  draft  of  the 
road  laid  out  pursuant  to  the  act  of  the   I6U1    March,  1820,  vol.7, 

p.  671,  to  the  clerks  of  the  Q.  S  who  are  to  enter  the  same,  .     425 

10.  Q.  S.  authorised  to  supply  vacancies  of  commissioners  appointed — 
Cimpensalion — Not  to  be  concerned  in  contracts — Accounts  to  be 
fepltlcd  by  the  Q.  S. — Visitors  to  be  appointed  before  accounts  passed,  412 


s. 

>AL ARIES.     .    1.  Governor's  fixed  at  4,000   dollar-s,  -  Fol.  7—34:Q 

2.  Secretary  of  the  commonwealth,  1,600,  -  lb 

3.  Deputy  secretary,  §1000,  .  .  .lb.  345 

4.  Auditor  general — Surveyor   general— Treasurer — Secretary  of  the 
Land  Office,  each  1400  dollars,  .  .  lb, 

5.  Attorney  general,  ^300,  -  -  jb 
(See  Leg-islature  ) 

'.SALT.     •    •     •       (See  Weight  Standard— Corn  and  Salt.) 

SALTED  FISH     1.  To  be  inspected  at  Columbia  and  Pittsburg,  .  Vol.  7 47 

SALTED  PROVISIONS.     1.  An  act,  declaratory  of  the  inspector's  fees.  Vol.  7—379 

SALT  SPRINGS.  1.  Charles  Campbell  to  have  the  use  of  the  salt  springs  he  discovered 

in  the  river  Conemaugh,  ,  Vol.  6 100 

2.  John  Wooden  to  have  the  like  in  a  spring  he  discovered  in  Toby's 
Creek,  -  .  .  ,  lb.— 242 

3.  David  Marchand  do.  in  Conemaugh, 
SANDY  LICK  CREEK.     1.  Declared  an  highway, 
SCHUYLKILL  COUNTY.    1.  Part  of  Columbia  and  Luzerne  annexed, 

2.  Certain  actions  of  ejectment  to  be  transferred  from  Berks. 
.    .    NAVIGATION  CO.     1.  Incorporated,  vol.  6,  p.  257— Charter  amended 
.     .     W.  BRANCH,      1   Incorporated, 
SEALER  OF  DRY  MEASURES.     1  His  powers,  duties  and  emoluments, 
SECRETARY  OF")    (See  Harrisburg.) 
THECOMMUN-Cl.    His  salary  fixed  at  1,600 dollars, 
WEALTH.     .      3 —Deputy  secretary,  1,000  dollars, 
SECREl'ARY  OF  THE") —(See  Land  Office.) 
LAND  OFFICE.         5 1.  Salary  140 y  dollars,  •  -  -  345 


Vol.  7- 

-166 

Vol.  7- 

-334 

Vol.  7 

-60 

464 

320 

Vol.  7- 

-220 

Vol.  7- 

-572 

Vol.  7- 

-340 
lb. 
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SENATORS.    .     (See  Lei,'ishtvre  of  the  State  )  j 

SEVENTH  DAY  BAPTISTS    1.  Incorporated,  -  -  Vol.  6—108  \ 

SHEEP.    .    .      7  1.   Trespassing' rams,  taken  in  certain  counties,  between  1st  Aug    and 

(See  Dogs.)    3      1st  Dec    shall  subject  the  owner  to  pay  two  dollars  to  the  possessor  | 

of  the  inclosure,  -  -  ^o'  6—89   i 

2.  If  the  owner  is  not  known,  they  shall  be  advertised,  and  eventually  j 
forfeited,                     -                     •                    -                    -                     lb. 

3.  Act  of  (lie  22<\  March,  1812  repealed,  -  -  lb.   j 
4  Do.  of  29th  March,  1818  to  improve  the  breed,  extended  to  Chester,  j 

Deaver,  &c  ,  and  to  Erie,  Bucks,  Westmoreland  and  Tioga,  Vol    6 — 308 
SHEKM AN'S  CKEEK      1   Obstructions  to  be  removed,  -  326— Fo/   7— 206 

SHIPS.     .     .     .  {Hee  Lien— Health  Office— Pilots— Wardens,  Board  of.) 

1.  Lien  of  ilie  uci  of  27  March,   1784,  extended  to  certain  other  fur- 
nishers  of  ships,  -  -  -  Vol.  7 — 161 

SHRUM,  JOHN.        (See  Hemphill  Township.) 

SLAVE      .     .    .       (See  Negroes — Judiciartj — Appendix,  Vol.  6,  p.  516.) 
SO..DIEKS.     .     .     (See  Officers,  kc.)%, 
SOLITUDE.     .    .     (See  York  County.) 

SOMERSET.    .    1.  Repeal  of  the  act  authorising  a  lottery  to  build  a  church,       Vol.  7—112 
3    Fairs  abolished,  -  -  -  322 

SOUTHWAUK,     (See  Philadelphia  City  and  County.) 
SPIHirUOUS    1    {See  Militia— Philadelphia— Tavern  Licences.) 
UQUOliS.         3  1    All  domest'c  to  be  gauged,  inspected  and  marked  previous  to  ei- 

poriation  from  Philadelphia,  -  -  Vol.  6 — 126 

2.  Tile  casks  described,  -  -  -  lb. 
3-  respecting  the  standard  proofs,                     -      _              -              lb. — 297 

4.  Two  persons  to  be  appointed  as  gaugers  and  inspectors,  who  shall 
give  bond  and  take  an  oath,  -  ■  126 

5.  Inspectors  to  procure  certain  instruments,  -        ,  127 

6.  After  the  casks  are  inspected,  they  shall  be  marked,  and  the  seller 
shall  be  paid  for  them,  -  -  -  lb. 

7.  Quantity  and  quality,  to  be  also  marked  on  the  casks,  -  lb. 

8.  In  case  of  eitlier  party  objecting,  the  dispute  shall  be  settled  by  per- 
sons appointed  by  tlie  Mayor,  -  -  lb. 

9.  It  the  gauge  is  deficient,  or  redundant,  beyond  certain  quantities, 

the  purcliaser  or  seller  shall  recover  penalties,  -  128 

10.  Penalty  on  exporting  witliout  inspecting,  .  .  lb. 

11.  Inspector  sliall  keep  open  books  of  his  work,  and  shall  give  certi- 
fied extracts,  -  -  -  -lb. 

12.  They  shall  assist  each  other,  -  .  129 

13.  On  re  inspection,  the  seller  shall  pay,  if  the  quantity  be  deficient, 
and  vice  versa,  ...  \\y^ 

14.  Penalty  on  defacing,  altering  or  counterfeating  the  mark,  lb. 

15.  Inspector  not  10  sell  or  exchange  spirituous  hquor.s,  -  lb. 

16.  Pine  imposed  upon  under-proof  liq\iors,  upon  re-inspection,  296 

17.  Inspectors  ha%'e  the  power  to  seize  uninspected  liquors,  and  to  ex- 
amine other  liquors,                       -                     -                     -  lb. 

18.  Their  compensation.     They  may  appoint  deputies,                .  lb. 

19.  .Marks  to  be  taken  off,  when   the  casks  are  empty,  under  a  pe- 
nalty,                        ....  297 

20.  Penalty  on  any  other  person  but  the  Inspector,  &c.  marking  the 
proof,                     -                    -                    .                    .  lb, 

21.  Collusions  with  wagoners  punished,                     -                    -  lb. 

22.  Domestic  liquor  casks  not  requiied  to  liave  white  oak  heading,  lb. 

SPRINGFIELD.    1   Lutheran  congregation  may  sell  land,  -  To/.  7— 214 

SPRING  )    {See  Philadelphia  city  and  cauiity.) 

GAliDEN,       S  1.  Incorporated  vol.  6,  p  87— ^upplement,  -  267— Vol.7— 60 

"STBAAI  BOATS  1.   An  exclusive  right  given  lo  James  Barney  upon  a  portion  of  the 

Susquehanna,  -  -  Vol  6 — 61 

2.  Harbour  master  not  to  demand  fees,  upon  them,  -  185 

3.  Pennsylvania  and  New    Jersey   Steam  Boat  Company,  incorpora- 
ted, .  ■  '  .  .  .  .273 
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STOCK.      .     ,      I.  May  be  taken  in  execution,  •  -  Vol  7—217 

STONY  CREEK  TRADING  CO.  1.  Enabled  to  collect  its  debts,  -  Voi  7—255 

ST.  PAUL'S       ^  1.  In  Sclmvlkill  county — certain  of  its  members  authorised  to  execute 
CHURCH.     .     5      a  deed,  '  ■  -  -  -  Vol.  7—41 

2.  In  Philadelphia,  supplement  to  charter,  -  .  53 

STONE  COAL      1.  Sliail  be  disposed  ot   by  weight  or  by  the  the  Bushels  of  80ib.  in 

Pl)iladelphia,  -  -  -  Vol.  7—554, 

STOVE.     ...   1.  One  stove,  exempted  from  execution  and  distress.  Vol  7 — 426 

STRAYS.  .  .  1.  The  provisions  of  the  act  of  tlie  13th  April,  1807,  respecting  them, 
made  general  through  the  state,  except  in  enumerated  coun- 
ties, ....  Vol.  6—59 

2.  Sessions  may  appoint  town  clerk,  in  case  of  neglect  by  the  inhabi- 
tants, vol  7,  p.  157  He  need  not  serve  more  than  one  year  in 
seven,  -  -  -  '  '  Vol  7 — 169 

3.  In  certain  cases  the  injured  party  may  make  application  to  a  Justice, 
who  shall  proceed,  as  is  provided  by  the  fromer  act,  lb. 

4.  After  ten  days,  the  strays  shall  be  advertised,  and  after  sixty,  appli- 
cation be  made  to  a  justice,  ...  lb. 

5.  Act  extended  to  other  counties,  -  -  lb, 

.STROUDSBURG  MANUF AC  TURING  CO.  Established,  -  Vol.  6— 247 

SUSQUEHANNA  GOxMPANY  (See  "Connecticut  and  Pennsylvania  claimants.") 
SUSQUEHAN   1      (See  "Judiciary') 
NA  COUNTY, 5  !•  Commissioners  may  sell  lands,  and  grant  titles  for  those  already 

sold,  -  -  -  Vol.  6—109 

SUSQUEHAN-  }  1.  Auditor  general  to  settle  its  accounts.  -  Vol.  7—297 

NA  LOTTERY.  5 

2.  Commissioners  and  ot'iers,  required  to  state  their  accounts  and 
labours  to  the  auditor  gencal,  pay  the  balance  and  send  him  (heir 
books  and  papers,  -  .  .  fol.  7—458 

3  The  attorney  general  shall  prosecute  del.nquents,  -  lb. 

SUSQUEHAN-  7    (See  •  Canal— Land  oftice— Fisheries— Steam  Boat.") 
NA  RIVER    J  1.  Three  thousand  dollars  appointed  to  be  laid  out  by  an  agent  in  clear- 
ing the  river,  -  -  -  Vol.  6 — 424 

2.  What  shall  constitute  an  island  in  it,  for  wiiick  an  application  may 

be  made  at  the  land  office,  .  -  Vol.  7 — 549 

3.  Other  bars  and  accumulations  shall  remain  a  public  highway  550 

4.  Affidavit  to  accompany  applications  for  Islands,  .  lb, 

5.  Ferry  established  on  the  W.  branch,  at  WiUiamsport,  •  556 
SURVEYOR      ■>   (See  "  Land  Office,  PflmW) 

GENERAL.    3  1  To  procure  a  new  seal  and  press,  -  Vol.  6 — 509 

2   Salary  1400  dollars,  -  .  -  Vol.  7—345 

SWINE..  .  .  1.  Guardians  of  the  poor  of  the  city  of  Philadelphia,  district  of  South, 
wark,  and  township  of  the  Northern  Liberties,  shall  have  the  exclu- 
sive right  of  taking  them  up,  -  -  F0/.7— -527 
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1 1.  Mayor's  Courts,  and  Quarter  Sessions  shall  grant  them.  Tlie  clerk 
.  shall  transmit  them  to  the  county  treasurer,  and  a  list  of  them  to 
I     the  auditor  general,  .  j^o/.  6-265 

2.  Che  same  process  shall  be  had  upon  the  licences,  as  by  the  20ih  « 
ofSOth  March,  1811,  .  .  .  ^366 

3.  Partial  repeal  of  former  acts,  -  .  lb. 

(See  Counties— Dags-r Health  Office— Land— Land  Office.) 

1.  Presbyterian  congregation  incorporated,  j>o/.  6—248 

1.  To  obtain  a  licence  and  pay  for  it,  -  .  yol  7 136 

TIOGA  COUNTY.  (See  Judicianj.) 

.  .  .    CREEK,     Act  for  erecting  a  bridge,  revived,  -                    .                171 

1.  R.  Peters  may  erect  a  dam  across  it,  -  j-qI.  7 574 

(See  Strays.) 

1.  For  religious,  literary  or  cliaritablc  uses,  may  be  removed,  and 
others  appointed,  -  .  .  y,^,  ^—U 

They  shall  account,  .  -  -  lb 

Actions  not  to  abate  by  their  death,  -  ,  132 

His  powers  in  commencing  suits  on  public  account  transferred  to 
the  auditor  general,  .  .  Vol.6— m 

~j.  When  m  the  recess  of  the  Legislature,  there  shall  be  a  surplus  of 
money,  it  shall  be  applied  to  the  extinguishment  of  the  debt  due  to 
the  banks,  &c.  .  .  .  ir  j  7_4.6« 

3.  Salary  1400  dollars,  .  .  .  345 

COMPANIES  INCORPORATED. 


TAX 

THREE  RIDGES 
TIN  PEDLAR. 


TOBY'S  CREEK. 
TOWN  CLERK, 
TRUSTEES.    . 


2. 
3' 

TREASURER     7I 
OF  THE  faTATE.  3 
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and  laws  rela 

ting  to  them. 

(See    Eoads — 

Bridges— Kigh- 

ypays,     .     . 


Spring  House  Northampton  town,  and  Bethlehem.  (Company  may 
increase  toll — Governor  to  subscribe  two  hundred  shares,  &.c.  p.  318. 
—To  draw  his  warrant,  457.— To  subscribe  lor  three  hundred 
shares,  vol  7,  p.  400.)        -  -  -  Vol.  6- 

2.  Big  Eddy  and  Clifford,     (Charter  revived,  vol   7,  p.  110,) 

3.  Danville.     (See  vol.  4,  p.  227,) 

4.  Marietta,  Richland  and  Mount  Joy.     (Authorised  to  lay  the  rout 
and  complete  the  road,  before  1st  April,  p.  115.) 

5.  Lewistown  and   Kishacoquillas.     (Authorised  to  extend  the  road 

vol  7,  p.  115. — Time  for  completing  it  extended,  315. Time  for* 

completing  the  road,  extended  to  1st  May  1824,  vol.  7,  p.  500.) 

6.  Manheim  and  Richland,  , 

7.  Hibernia,  .  .  .  .  ^ 

8.  Millers  and  Franklin  county  line,  - 
9  Egypt.     (Tiine  for  finishing  extended,  312,) 

10.  Baltimore  and  Strasburg     (Act  of  Maryland,  95,)  .    , 

11.  Milford  and  Station  point, 

12.  Columbia  and  Marietta,  .  .  .   ' 

13.  Morgan  town.  Church  town,  and  Blue  ball.  (When  150  shares 
subscribed,  governor  may  incorporate,  p.  253.— Governor  to  sub- 
scribe 100  shares  490,  and  §4000,  vol.  7.  p,  410,) 

14.  Valley  Forge  and  Gulf,  -  -  . 

15.  Yellow  Breeches  Turnpike,  ... 

16.  York  and  Gettysburg.  (Governor  to  subscribe  150  shares,  p.  339, 
180  shares,  p.  479,  10,000  dollars,  vol  7,  p.  406.— Authorised  to 
extend  the  road,  vol.  7,  p  222.  See  also,  226.  No  gate  to  be  erect- 
ed  within  half  a  mile  of  York,  vol.  7,  p.  448,) 

17.  Berlin  and  Harrisburg,  .  .  _ 

18.  Paulingford  and  Conestogo,  -  .  . 

19.  Elizabeth  town,  Conewago,  and  Swetara, 

20.  Marietta  and  Portsmouth,  -  .  . 

21.  Pickering  ci'eek,  .  ,  ,  , 

22.  Smithfield,  Northampton  county,- 

23.  M'Call's  ferry,  permanent  bridge,  and  Great  valleVi 

24.  The  Mill  Creek,  f  ,         •" 


11 
lb. 

14 


29 
30 
35 
73 
95 
91 
96 
97 


116 

136 

142 


276 
148 
176 

211 
lb. 

215 
251 
220 
290 
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25.  Tlie  Manchester,  -  .  .  -37 

^26.  Lebanon  and  'Cornwall  fui-nace,  -  -  281 

27.  The  Flat  rock  Rriclg'e  tiiinpike,  -  -  293 

',  28.  Lycoming  and  Potter      (Governor  to  subscribe  400  shares,  487 — 

Ncimber  of  shares  to  be  subscribed  toenutic  to  cliarter  reduced,  vol. 
7,  p  150     Company  continued  for  4  years,  241,)  328 

?9.  Waxncsburg-,   Greencastle,  and  Mercersburg.     (Gqvernor  to  sub- 
scribe 150  shares,  vol   7,  p.  407,)  .;  .  312 
30   Loudontown,                     .                         .                    »                     .        334 

31.  Lycominp  and  Tiog-a,  -  .  .  331 

32.  New  Alexandria  and  Conemaug-h.  (Governor  to  subscribe  6850 
dollars,  vol.  7,  p  330,  and  75  shares,  lb.  395,)  .  .  344 

S3.  Pittsburg  and  New  Alexandria.  (Governor  to  subscribe  240  shares, 
vol.  7,  p.  395,)  .  .  ■  .  -         lb. 

34.  Washington  and  Williamsport  (Governor  to  subscribe  glO,000 
vol.  7  p.  403.)  -  -  .  -  368 

35.  Robbstown  and  Mount  FleasHnt  (Governor  to  subscribe  10,000 
dollars,  lb.)  -  .  -  lb. 

36.  Somerset  and  Bedford.  (Governor  to  subscribe  12,500,  lb  )  lb. 
37  Kennet  and  Downingstovvn,  -  -  394 
08.  Danville  and  Pennsborougii,                     .                     .                             397 

39.  Bethany  and  Canaan      (Revived,  vol.  7,  p.  568,)  •  898 

40.  Mount  Pleasant  Lumber  and  Stone  coal,  -  -  407 

41.  Bellmont  and  Oghquaga.  (^Governor  to  subscribe  5000  dollars,  vol, 
7,  p.  404,)  -  .  .  .  408 

42.  Lackawana,  -  .  .  .  448 
43   Windgap,  Nazareth  and  Hellerstown.     (Governor  to  subscribe  300 

ehares,  481,  -  .  .  .  .  45O 

44.  Berwick  and  WilliaTTisport,  -  .  •  453 

45.  Pittsburg,  Butler  and  Mercer,  -  =  453 
46    Mercer  and  Meadville,                  -                     -                     -  lb. 

47.  Pittsburg  and  Butler.  (Width  to  be  not  less  than  50,  nor  more  than 
60  feet,  vol.  7,  p  339,)  .  .  Vol.  7—156 

48.  Butler  and  Mercer.  (Time  for  commencing  the  work  extended  1 
year,  from  24th  March  1821,  vol.  7,  p.  387— Governor  to  subscribe 
700  shares  to  the  Pittsburg,  Butler,  Mercer  and  Meadville  turnpike, 
vol.  6,  p.  480.)  .  .  -  lb. 

49.  Beaver  and  Greersburg,  (Time  for  receiving  subscriptions  extend- 
ed, vol.  7,  p.  201,  568.— Governor  to  subscribe  15000  dollars,  vol  6, 
P-  488,)  ....  yol.  6—471 

50.  Washington  and  Pittsburg.  (The  9th  §  act,  vol.  6,  p.  120,  extend- 
ed vol.  7,  p  423. — Governor  10  subscribe  ^12000,  lb  4u3.— Time 
of  election  changed,  569.)  -  '     -  .  501 

51.  New  Milfbrd  and  Montrose,  -  .  Vol,  7 2 

52.  Armstrong,  Indiana  and  Cambria.  (Governor  to  incorporate  2  com- 
panies, viz.)         -  .  -  -36 

53.  Indiana  and  Ebensburg.     (Gov  to  subscribe  §1200,  vol.  7,  p.  405,)    199 

54.  Armstrong  and  Indiana     (9000  dollars  appropriated,  p.  41U,)  lb. 

55.  Pittsburg  and  Sieubenville,  (Governor  to  subscribe  12,000  dollars, 
p  406,  -  .  .  .  .  64 

56   Gettysburg  and  Hagerstown,  -  -  76 

57.  Mercersburg  and  Hancock.  (Time  for  opening  the  books  extended, 
p.  161.)  -  -  105 

58.  Tunkhanock  and  Wysox.    (Revived,  p.  161,)  .  Ill 

59.  Brownsville,  Connelsville,  and  Somerset,  .  -      116 

60.  Strasburg  and  Fannetsburg,  ...      143 

61.  Philadelphia  and  Great  Bend.  (Twelve  thousand  dollars  to  be  sub- 
scribed  400  —Commissioners  to  be  appointed  to  view,  &c  547,)        169 

62.  Washington  and  W.  Middleton,  -  -  170 

63.  Newville  and  Roxbury,  .  .  -  193 

64.  Pittsburg  and  Uniontswn,  .  „  -  199 

65.  Mount  Pleasant,  -  .  ,  -      2OO 

66.  Northampton  and  Wilkesbarre.  (Additional  commissioKers  appoint- 
ed,294,)  .  -  .  .  204 

67.  MeansviUe  and  Wilkesbarre,  »  .  .  213 
68  Pittsburg  and  Beaver,  ,  .  •  218 
69.  Warfordsburg  and  Juniata,                   "                  »                 •       243 

1.7— H5 
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70- LMzeine  and  Wayne  county.     (Route  may  be  changed,  569,)  250  i 

ri    Wilsonville,  -  -  -  -  292  ; 

72   Centre  and  Kishacoquillas.     (Governor  to  subscribe  400  shares,  vol.  ■ 

7,p.S96,)  -  -  •  -  381  ; 

73.  Kemberton  and  Yellow  Springs,  -  -  525 

74.  Haii-isbiirt^and  Millcrstown,  •  -  438  I 

75.  Millcrstown  and  l,e\vistown,  -  -  -       lb.  i 

76.  HutlerandKittaninii;,  ...  561 
77    Hiiilcr  and  Fnuiklin,                     -                        -                        -  589 

78.  Middleton  and  Hiurisbtn-g,  (vol.5,  p.  1  IS.)— Additional  commis- 
sioners appointed — Road  to  be  commenced  in  three,  and  completed 
in  7  years. — (Gov.  to  subscribe  200  shares,  vol  6,  p  327. — Toll  may 
be  increased,  vol  7,  p.  40,  16.1.— Gov.  to  subscribe  4000  dollars, 
vol.  7,  p.  409  ^  -  ■  -  -  Vol  6—  36 

79.  Huntinu;don.  Cambria  and  Indiana,  (vol.  5,  p.  156,)  To  be  laid  i>ut 
from  Blair's  &c  — (Gov.  to  subscribe  60J  shares,  vol  6,  p  487 — To 
draw  his  warrant  for  10,000  dollars  vol.  7,  p   134,  and  6850  dollars, 

p.  330.)  -  -  -  -  107 

80  Andersons  ferry  and  York,  (vol.  5,  p.  223.)— Rout  changed  and 
addiuonal  commissioners  appointed,         -  -  -      228 

81.  Ne-v  Holland,  (vol  5,  p.  160.)  Unless  completed  in  5  \ ears,  rights 
to  revert. — Gov.  to  subscribe  5000  dollars,  vol.  7,  p.  410,         ■  428 

82.  Stoystown  and  Greoisburg.  Gov.  to  draw  his  warrant  for  a  part 
of  tlie  states  subscription — (See  vol.  6,  p  279,  cli.  3158,  4060,  4611, 
4965 —See  also  vol.  7,  p.  134,)  -  -  -    339 

83.  Getivsburg  and  Petersburg.  When  part  of  the  road  is  completed, 
the  govern<M-  to  appoint  commissioners  to  view,  &c. — Gales  to  be 
ere -ted  if  approved,  -  -  ■ 

84.  Gap  and  Newport,  (vol.  4,  p.  395) — Gov.  to  draw  liis  warrant  as 
soon  as  a  section  of  the  road  is  finished— (to  subscribe  10,000  dollars, 
vol.6,p  487,and  100  s'lares.vol.  7,  p  402,1  36 

85.  Roller  and  Hanover,  (vol.  5.  p.  192)— Authorised  to  expend  the  road,     62 

56.  Helmoiit  and  Kaston,  (vol  5,  p.  316) — To  be  incorporated  when  400 
sh.ares  subscribed  — Gov  to  subscribe  20u  shares,  483.  and  150 
shares,  vol  7,  p.  404 —  lime  of  annual  meeting  of  stockholders, 
cliangcd  to  3d  Monday  m  January,  513,)  -  -66 

57.  Lancaster,  Ehzabetlitown,  and  Middletown,  (vol.  4,  p.  134) — Au- 
thorised to  borrow  40  000  dollars,  -  -  82 

88.  Viittlc  Conestoga,  (vol.  5,  p  29)— To  receive  toll  &c.  on  a  branch 
of  the  road  from  Bones  &.c. — (Gov  to  subscribe  100  shares,  335,)  66 

89.  Milford  and  Owego,  (vol  4,  f).  359.) — Wlien  20  miles  finlslied  in 
Wayne  county,  governor  to  draw  his  warrant  tor  10,000  dollars. — 
(I'o  subscribe  50-0  dollars,  486 — No  gate  to  be  erected  witliin  two 
miles  of  Milford,  vol  7,  p  448  — Time  for  completing  the  I'oad  ex- 
tended to  1st  December  1826,  p  294.— Governor  to  subscribe  16,000 
dollars,  p.  40U )  -  -  -  -86 

SO.  Gettysbuig  and  Blacktavern,  (vol.  5,  p.  191,)    Extended,        Vol.7 — 143 
91.  Sup.  to  act,  voh  5,  p.  294,  incorporating  ihe  Susquehanna  and  Wa- 
terf  )rd   Turnpike.       Limitation  extended  3  years,  from  22d  Februa- 
ry 1815.— (^Governor  to  subscribe  §25,000,  vol.  7,  p.  400,         Vol.  6—135 

Five  Companies  to  be  Incorporated. 

1.  Northumberland  and  YonngiTianstown,  -  '^ 

2.  Youngnianstown  and  Aaionsburg,  -  -      j 

3.  Aaronsburg  and  Bellefont,  -  -  VVol.  7 — 25i 

4.  Ikilefont  .ind  Hhillipsburg,  •  j 
5    I'hillipsburg  and  Susquehanna,         -                    -            J 
(Tiie  companies  incorporated,  vol.  5,  p.  294,  and  vol.  7,  p.  235,  may 
change  the  place  of  erecting  a  bridge  278. — Proviso  in  the  8th  §,  act 
vol.  5,  p.   294,  repealed,   lb.     Road  may  be  commenced  at  VVater- 
foid,  &c.  vol    7,  p  74. — Gate  may  be  erected  on  the  first  five  sec- 
tions, 239 — Commissioners  appointed  for  building  a  bridge  over  the 
Susquehanna,  387. — Original  aci  and  supplements  revived,  vol  7,  p.         j 
592.— Gov.  to  subscribe  §15,000,  411  )  ' 

92.  Hidge,  (vol.  5,  p.  242.) — Author.sed  to  raise  the  toll. — (May  charge         I 
double  toll  in  certain  eases,  281, '  •  -  108 

93.  Andersons  ferry  and  York,  (vol.  5,  p.  223,) — Commissioners  appoint- 
ed ;ind  rpute  changed,  -  •  -  Vol.  6—228 
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94.  ir.ini.sbiirg',  Carlisle,  and  Chambcrsl)iirg— Chanibersbui-g'  and  Red 
ford,  ncdtord  ;iiid  Sloystown,  to  elect -ix  nimiagers,  "        Vol  7—382 

95.  liii.sile'x  II  and  Sniitl.tield.     (P:iit  of  original  uci  rv:pcalcd,)       Vol  C— 306 

96.  Sii..,quclianna  and  York  Boroiigli,  (vol.  4,  p.  161,;  to  elect  6  mmia- 

_  S^'"5>  -  -  -  Vol  7—493 

y?  Ha  risbuvg  and  Fittsbnrp:  tlin.'  Lewistown,  &c.  If  treasurer  ne. 
ijlect  to  .q-ive  security ,  niaii:ii;ers  niav  appoiiu  another,  •  513 

98.  narrisbu/jcand  .Millersioun,  MiilJrstown  and  I.ewistown,  Lewis- 
town  and  IIuntiniTion.  'lo  seitlc  accounts  &c  with  all  persons  to 
whom  indebted,  before  lliey  draw  siatt's  subscription,  -  lb 

-99.  Dowiiii.gstown,  Epiu-aia  and  Ilarribbnr^,  (vol.  4,  p.  31  )— T,me  for 
completnig-  road  extended —(fVuvernor  to  stdj>cnbc  20,000  dollars, 
4by  and  loO  shares,  vol.  7,  p.  409.— Road  extended  to  the  Hairis- 
burg  bndg-c.  464,  .  .  -  113 

Governor  avthorised  to  tncovponile  five  companies  viz  : 

1.  Harrisburg.  Carlisle  and  .•Jhambersbiu-g,  .       "^ 

2.  Chaniber^bMrg■  and  Bedford,  -  .  j 

3.  Bedford  and  Somerset,  .  .  Kvol.  6—120 
4    Somerset  and  Greens  burg,                   -                      .  | 

5.  Greensbui'g  and  i'iitsburg-,  _  J 

(Original  siylc,  Harrisbm-g-  and  Pittsb.n^-,  (vol.  4,  p.  279  )— Appro, 
priauons,  vol  6,  p.  479,  vol.  7,  p.  134T— Stoystown  made  a  point, 
vol.  6,  p.  264.— Governor  lo  sid^scribe  !b.— To  draw  his  war- 
rant in  favour  of  the  Stoystown  ann  (ireensbnrg,  for  part  of  the 
stales  subscription,  339— Governor  to  draw  his  warrants,  vol  7,  p. 
134. — Supplement,  vol.  7,  p.  382.) 

100.  Erie  and  Waterford,  (vol.  4,  p  124  )— Commissioners  atipointed  to 
enqun-e  mlo  the  right  of  the  company  to  receive  toll.— (Gov.  to  au- 
thorise the  erection  of  gates,  vol  7,  p.  445,)  .  209 

101.  Ridley,  (vol  5,   p   241.)— extended  to  Naaman's  creek.     (Orie-inal 

act  revived,  501.)  -  .  '•='277 

102.  Frankiord  and  Bristol,  (vol.  4,  p.  27,)— to  erect  a  bridge  over  Nesha- 
mmy  creek,  .  .  _  _  ^Qg 

103.  Clifford  and  Wilkesbarre,  (vol.  5,  p.  256.)— Governor  to  subscribe  "" 
50  shares,  and  100  to  Bridgewater  and  Wilkesbarre.— (Appropria- 
tion  to  Rndgewater  and  Wilkesbarre,  48G,)  -  -     348 

104.  York  and  Gettysburg  (Powers  extended,  vol.  7,  p.  222.— Subscrip. 
tion,  10,000  dollars,  406,)  .  .  -  276 

105   Cayuga  and  Snsquei.anna.     Governor  lo  subscribe  300  shares,  482 

10b.  PerkiomenandHeading,  (vol.  5,p   146.)     Governor  to  subscribe  for 

260  siiaies,  vol.  6,  p,  490,  and  500  shares,  vol    7,  p.  400. 
107.  Susquehanna  and  Tioga,   (vol    4,  p.  340.)— Time   for  completing- 

road  extended.— (  '  ppropiiation,  vol.  7,  p.  399,)  Vol   7—237 

108    Philadelphia  and  Great  Bend,  (vol.  4,  p.  176.)— Governor  to  appoint 

commissioners,  and  on  their  report,  gates  to  be  erected.     (Governor 

to  subscribe  12,000  dollars,  vol  7,  p.  400,)  -  .  547 

Jlppropricuiona, 

1.  Bridgewater  and  Wilkesbarre,  (vol.  5,  p.  246.)— 10000  dollars,  400 

3.  Lewistown  and  Huntingdon,  (.vol.  4,  p.  370.;— 40  shares,  396 

3.  MiUerstown  and  Lewistown, — 245  shares      '  -  .  2b 

4.  Philadelphia  and  Chads  foi-d,  (vol.  4,  p.   505.)— 300  shares,  402 
.5.  Bethany  and  Uingman's  choice,  fvol.  5,  p.  262  — 8OOO  dollars  403 

6.  Berks  and  Dauphin,   (vol.  4,  p.  216.)— 300  shares,  vol.  6,  p.  481  — 
14/jOO  dollars,  .     '  .  .  jj^ 

7.  Centre,  (vol  4,  p.  227.)— 35000  dollars,  -  '  -         lb' 
.   8.  Bellmont  and  Easton,  (vol.  5,  p   316.)— 150  shares,                    .        404 

9.  Little  Coneslogo,  (vol.  5,  p.  29.)— 5000  dollars,  .  4^6 

10.  Anderson's  ferry,  Waterford,  and  New  Haven,  (vol.  5,  p.  124.)— 
100  shares,  .  .  .  ^q- 

11.  Hanover  and  Carlisle,  (vol.  5,  p.  40,)  .  ,  409 

12.  Number  of  managers  of  roads  and  bridges  may  be  reduced,  559 

(See  Internal  Improvements,  for  other  appropriations,  &?«.) 
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STATES,        ] 
(See  A'e^-roes.) _ 


1.  Sheriff,  &c  required  to  receive  prisohers  of  war  and  hostages,  l  ol  6 — 118 


2    Marshall,   Stc  shall  have  the  siiperintendance,  .  lb. 

3.  Calenders  shall  be  kept  and  transmitted  to  the  governor,  .  119 

4  'J'he  consent  of  the  state  given  to  the   purchase  of  a  scite  for  an 

arsenal  near  Pittsburg,  .  .  lb.  337 

5.  The  CO' poration  of  Krie,  may  lease  certain  water  lots,  .  398 

6  Mode  of  the  governor's  issuing  writs  to  fill  vacancies  in  the  house  of 

representatives,  .  .  .  416 

7.  The  Slate  divided  into  districts  to  choose  representatives  in  Con. 
gress,  .  .  .  .  .         Vol.  7 — 666 

8.  rime  and  manner  of  holding  elections,  667 — Returns  and  notice,     668-9 

tINIVF.RSALTSTS.  1 .  Congregation  in  Philadelphia,  their  lottery  revived,  Vol  7 — 302 

UNI VI  RSITY,  \V?:STEHN.  1.  Established,  .  .  hi  7—152 

UNION  CANAL  COMPANY.    1   Supplement  to  its  corporation,  .        Vol.  7— 228 

UNION  CO.  1.  Erected,  .  .  Vol  6—  49 

2.  Acts  of  the  clerk  of  Orphans'  Court,  Register  of  wills,  and  Recorder 

of  deeds,  confirmed,                      .                      .  .                    225 

3.  Seat  of  justice  transferred  to  New  Berlin,               .  .             lb. 

4.  Part  annexed  to  Lycoming,                 .                         .  .       276 

5.  The  commissioners  to  sell  part  of  a  lot  in  New  Berlin,  .            397 

6.  Line   to    be   run    with    Mifllin,   or    Hagenberg's   line  to    become 
established,            ....  Vol  7— 279 

7. Centre,  .  .  .331 

8.  Act  remedying  defects  in  selecting  jurors,  .  '         512 
OiJSEATfcD  lANDS.    1.  Appeals  allowed  to  the  owners,  in  Tioga,            .            Fol.7S18 


y. 


VENANGO. 


(See  Justices.) 


COUNfY.  1.  Dividing  with  Crawford,  altered^, 
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WAGER.]  (    So    )  [WIDOWS. 

W. 

WAGER.  1.  Upon  the  event  of  an  election,  unlawful,  ,  .  462 

WAGONER.        1  Penalty  on  their  collusions  with  purchasers  of  whiskey  or  flour.  Vol.  7—254 

Wardens     ^  l.  supplement  to  the  act  respecting  them,  .  Vol.  6—  87 

BOARD  OF  3 

2.  Penalty  on  extortion  by  pilots,  .  .  .87 

3.  Suspension  of  part  of  a  former  act,  durmg  the  war  with  G.  Britain,      lb. 

4.  Deficiency  of  receipts,  not  above  ^52000  in  any  year,  in  paying  ex- 
penses, to  be  reimbursed,  .  .  .  331 

5.  Master  \Varden's  allowance  shall  be  gS  for  each  day  attendance,      332 

6.  Qualifications  of  pilots,  .  .  .  435 

7.  Exemption  for  4  years  of  coasters  under  100  tons,  from  pilotage,         lb. 

8.  Penalty  on  a  muster  neglecting  to  report,  .  .  lb. 

9.  On  pilots  being  intoxicated,  .  .  .         lb. 

10.  Their  compensation,  .  .  .  .lb. 

11.  Pilots  may  obtain  full  licences,  after  the  expiration  of  a  six  months 
license,  ....  426 

12.  Building  or  extending  v,  harves,  to  be  sanctioned,  with  an  appeal  to 

the  Court  of  Q  Sessions.  .  .  Vol  7 —  34 

13.  Penalty  on  contraven- ion,  and  abatement,  .  .  35 

14.  The>  shall  repair  the  piers,  and  the  road  from  them  to  Gloucester 
Point,  for  which  purpose  tl-.e  tonnage  duties  are  appropriated,  and 
they  may  borrow  on  the  credit  ot  them,  .  .  46 

15.  Compensation  for  using  the  piers  in  certain  cases,  .  lb. 
16  Repeal  of  certain  provisions,  ,  .  .lb. 
17.  Shall  notify  the  act  respecting  the  introduction  of  gimpowder,  85 

18  Third  section  of  act  of  28th  February,  1816,  repealed,  .  140 

19  Ships  liable  for  inward  pilotage,  and  mode  of  recovering  by  libel,         252 
20.  Penalties  under  the  29lh  §  of  the  act  to  establish  the  board  of  war- 
dens, &c  may  be  recovered  in  like  manner,  .  .         lb. 

•WARREN  CO.     1.  Provisionally  organized,  ,  .  To/.  7— 167  237 

WASHINGTON.  1.  Patton  Ross  may  erect  wharves  opposite  to  it,  .  Vol.  7 — 133 

(See  Lancaster.) 

COUNTY.  Cl.  Measures  taken  for  the  preservation  of  the  registry  of  negroes, 
(See  Do^rs.)     3  Vol.  7—498 

STEAM  MILL.  1.  Incorporated,  .  .  Vol.  6—  99 

COLLEGE.     1.  Grant  of  glOOO  to  it,  for  five  years.  Vol.  6—361 

WASTE.  ...  1.  Writ  of  estrepement  may  issue  to  stay  it,  in  case  of  lease  after  no- 
tice to  remove,  purchases  at  sheriff's  sale,  mortgagee  or  judgment 
creditor,  ...  Vol.  7 — 554i 

WATERFORD.     1.  Act  to  incorporate  the  manufacturing  company,  .  Vol  6—239 

WAYNE  CO.        1.  Pike  county  taken  from  it,  .  .  Vol  6—190 

WEIGHT  STANDARD.  1.  Of  wheat,  rye,  corn,  barley,  buckwheat,  oats  and  salt,    Vol.  6—  79 

WEIGHTS.     .     .     (See  Regulator.) 

WESTMORE-     ">  1.  Incorporation  of  the  Presbyterian  church  at  Salem,  Vol.  6 — iO,  249 

LAND  CO.     3 

2.  Terms  of  courts  changed,  .  .  .  169 

3.  Recorder  of  deeds  to  place  one  on  record  in  Westmoreland  county,     249 

4.  An  additional  constable  to  be  appointed  for  the  township  of  Mount 
Pleasant,  ....  498 

WHARVES.     .     .     (See  n'ardens.  Board  of— Patto7i  Boss.) 

WHITESTOWN  MANUFACIURING  CO    1.  Incorporated,        .               .  Vol.  6—315 

IVHITE  DEER  HOLE.  1.  Partial  repeal  of  the  act,  declaring  it  .in  highway.  Vol.  7—525 

ft'^HITE.MAHSH    1.  Incorporation  of  a  German  congregation,             .             -  Vol.  7 — 522 

iVIDOW  AND  ORPHANS  ASSU- ")  1.  Of  Lancaster,  incorporated,  .  Vol.  7—567 

RANCE  SOCIETY.  5 


WIDOWS.]  (    56    )  tYOUGHIOGENI. 

Page. 
WIDOWS  SOCIETY.    1  Of  Bethlehem,  incorporated,  .  .        Vol.?— 332 

Wll  NESSES.  1.  AVitnesses  for  the  commonwealth,  in  the  city  and  county  of  Philadel- 
phia unable  to  find  security,  siiall  be  committed  to  the  debtors  apan- 
ment,  and  mode  of  treating  them,  -  .  Vol  7. — 455 

WOLVES  ANn  PANTHERS    1.  Reward  for  killing,  .  .  Vol  7—173 

WOODEND,  J.    1.  To  have  the  exclusive  right  of  a  salt  spring,  .  Vol.  6—242 


Y. 

Page. 
YORK  COUNTY.  1.  Bounds  of  a  tract  of  land  called  Solitude  to  be  ascertained.     Vol.  6— 285 

2.  Certain  judgments  by  default  rendered  valid,  .  Vol.  7 — 499 

3.  Certain  lands  vested  in  the  trustees  of  St.  John's  Church,         -  505 

4.  Majiufacturing  company,  incorporated,  .  304 

YORK  HAVEN  CO.  1.  Incorporated.  .  .  .  ro«.6— 206 

YORK  WATER  CO.  1.  Incorporated,  .  .  .  Vol  6— 319 

YOUGHIOGEN  O  1.  May  sue  on  giving  security.  Boimd  to  receive  their  own  notes.  Vol.  7—190 
BANK.     .     .    5 

RIVER.  1.  Dams  may  be  erected  across  it,  -  Vol,  7 — 575 
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Allegheny  college,  .  .  voi.  6—472—Voi.  7— 36i  1 

felLLS  OF  EX   HaNGE,                 ....  FW.  7— 217435 

DAM-^,            .    .                                          .                     ,                    .  .                     574-5 

DICKENSON  COLLEGE,                     .                     .                     .  Vvl.  6—82,  Vol.  7—361 

FLOUR,  INSPECTORS  OF                    ...  .         Vol.  7—604 

JEFFERSON  COLLEGE,                 .                        .                         .  ,                    361 

LINSEED  OIL.     Penalty  on  adulterating  it,                     .  .                     .                  555 

SPECIAL  COURTS,  at  Bedford,  Beaver,  Allegheny  and  Tioga,  .                .           575 


ERRATA  AT  PAGE  11,  OF  GENERAL  INDEX. 

For  "  240  shares,  Susquehanna  at  M'Call's  ferry,"  read  "  Loan  of  9000  dolls,  vol  6,  p. 
Released,  vol.  7,  p  94  " 

Stisquehanna,  at  Wilksbarre. — For  "  450,"  read  "  Vol.  7 — 400." 

For  "  Wiscopeck,"  read   "  Nescopeck,  V<,1.  7 — 40^3."" 

Pine  Creejt— Add  "  Vol  7"    4u7 

r^ranklin  Jirid^e— Add  "  V»l-  7"  411. 


INDEX 


RESOLUTIONS 


1.  Proposal  of  an  amendment  of  the  Constitution  of  the  United  States,  to  reduce  the  term 

of  tlie  senate,  -  -  -  -  Vol.  7 — 671 

2.  Rejection  of  certain  proposed  amendments  of  Massachusetts  and  Connecticut,  lb. 

3.  The  Treasurer  may  receive  reimbursement  from  the  United  States,  for  advances  made 

for  military  purposes  in  the  late  war,  ...  lb, 

4.  Senators  and  representatives  in  congress,  requested  to  use  their  endeavours  to  have 
measures  adopted  for  the  protection  and  encouragement  of  manufactures,  -  lb 

5.  The  governor  requested  to  send  to  the  governor  ot  Delaware  copies  of  the  health  laws, 
and  the  law  about  passengers,  and  invite  the  co-operation  of  that  state,  -  IL 

6.  The  secretary  of  the  commonwealth,  to  distribute  the  pamphlet  laws  to  members,  who 
have  not  received  or  may  not  receive  them,  -  -  -  lb. 

7.  Respecting  the  extension  of  tlie  dam  at  the  Conewingo  falls  of  the  Susquehanna  into 
the  channel,  -  .  -  -  •  lb. 

8.  The  secretary  of  the  commonwealth  to  send  annually  a  copy  of  the  pamphlet  laws  and 
journals  to  the  Athaeneum  at  Philadelphia,  and  a  copy  of  the  former  to  each  of  the 
judges  and  clerks  of  the  Circuit  Courts  of  the  United  States  in  Pennsylvania,  673 

9.  Respecting  the  printing  and  transmission  of  the  laws  and  journals,  .  lb. 

10.  Amendment  proposed  to  the  constitution  of  the  United  States,  restricting  the  power 

of  congress  to  create  banks,  to  the  District  of  Columbia,                     -  -                 lb. 

11.  Respecting  the  introduction  of  slavery  into  new  states,                     -  -              764 

12.  Copies  of  the  journals,  to  be  placed  in  the  hbrary  of  the  legislature,  and  the  office  of 
the  secretary  of  the  commonwealth,                            -                     -                     .  675 

13.  Inspectors  of  flour  and  bark,  to  report  annually  to  the  auditor  general,  -             lb. 

14.  The  attorney  general  required  to  prosecute  branches  of  foreign  banks,  -  lb. 

15.  An  executive  apartment  to  be  finished  in  the  capitol,  -  .  lb. 

16.  Respecting  the  obstructions  in  the  entrance  of  Erie  harbour,  .  lb, 

17.  Inspectors  of  beef  and  pork,  he.  shall  report  annually  to  the  auditor  general,        -        676 

18.  Respecting  obstructions  of  the  Allegheny  and  Oswego  creek,  -  lb, 

19.  Hereafter  the  legislature  shall  meet  in  the  state  capitol,  -  .  677 

20.  Respecting  an  alteration  of  the  system  of  Circuit  Courts  of  the  United  States,  within 

the  state,  •  -  -  -  •  -  lb. 

21.  Respecting  militia  fines  in  the  late  war,  -  -  .  678 

22.  Survey  to  be  made  of  the  harbour  of  Presque  Isle,  -  -  lb. 

23.  Index  to  the  resolutions,  passed  since  the  publicatioi)  .of  the  5th  vol.  of  the  laws — now 

obsolete,  and  where  they  may  be  found,  -  -  .,  fol.  7—678 
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ACCOUNTS.] 


[AFFRAY. 
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Page 


ACCOUNTS.  .  (See  Executors  and  Administrators — Auditors — County  Commissioners^ 
&c.) 

ACCOUNT  7  1.  Between  partners,  if  it  is  proved,  that  a  partnership  existed,  that  the 

RENDER.  .  5  defendant  was  tlie  acting  partner,  and  that  he  received  from  the 
persons  mentioned  in  the  declaration,  he  will  be  obliged  to  ac- 
count, .....  Vol.7 — 430 

2.  Tlie  distinction  between  bailiffs  and  receivers  does  not  apply 
to  partners  ;  for  one  partner,  though  charged  as  receiver,  is  entitled 

to  every  just  allowance  against  the  other,  -  lb. 

3.  The  proper  remedy  for  one  partner  against  another,  is  by  this  action,     lb. 

4.  When  defendant  resists  the  claim  by  pleading,  or  when  an  increase 
is  received  bv  the  receiver  ad  merchandizaJidum,  there  shall  be  judg- 
ment for  damages,  -  -  431 

5.  A  general  verdict  for  plaintiff  and  judgment  quod  computet,  does  not 
conclude  the  defendant  as  to  the  dates  and  sums  mentioned  in  the 
declaration,  ...  lb. 

S.  If  the  matter  offered  by  defendant  is  disputed,  he  may  either  de- 
mur or  take  issue  before  the  auditors,  .  -      lb 

7.  Auditors  must  state  a  special  account,  -  .     lb. 

8.  Qu£re — If  tke  auditors  report  a  balance  in  favour  of  defendant,  judg- 
ment may  then  be  entered.     Whether  sci.fa.  should  not  issue,  lb. 

9.  The  rule  which  requires  exceptions  to  be  filed  in  four  days,  applies 
not  to  the  report  of  auditors.  But  exceptions  are  too  late  after  the 
expiration  of  the  term.  They  cannot  be  taken  to  an  account  after  it 
has  been  reported,  ■  -  -  432 

10.  If  two  are  concerned  in  an  adventure,  and  one  acts  f®r  the  best ;  he 

is  not  answerable  to  the  other  in  case  of  loss,  .  Jb. 

11.  One  partner  cannot  sue  another  after  the  partnership  is  dissolved, 
unless  the  balance  be  struck,  -  -  lb. 

12.  Is  not  within  the  arbitration  act ;  but  it  may  be  referred  by  consent 
under  the  act  of  1705,  -  -  430 

13.  Partners  in  a  mercantile  adventure  may  have  account  render  against 
each  other  by  the  common  law  ;  tenants  in  common  by  the  27th  §  of 
the  Stat  4  Anne,  which  is  in  force,  -  .        431 

14.  The  rule  that  no  one  shall  recover  more  damages  than  he  has  de- 
clared for,  is  not  applicable  A  plaintiff  may  have  judgment  for  the 
arrearages,  to  a  greater  amount  than  the  damages,  .         lb, 

16.  If  the  declaration  charge  the  defendant  as  bailiff  of  certain  goods  to 
make  profit  of  for  the  plaintiff,  and  as  receiver  of  monies  of  plaintiff 
by  the  hands  of  A.  and  B.,  and  evidence  is  of  money  received  from 
C  and  D.  on  partnership  account,  the  variance  is  fatal,  -  lb. 

ACKNOWLEDGMENTS.    (See  Deeds.) 

ACTS  OF  AS-    \  1.  The  courts  have  power  to  declare  them  unc«nstitationaI,      Vd.  8—409 

SEMBLY.    .    5 
ACTUA.L  SETTLEMENTS,    {^ee  Lands.) 
ADMINISTRATORS.    (See  Executors.) 
ADULTERY.     .    (See  Divorce— Appendix,  vol.  7,  p.  717.) 
AFFRAY.    .    .     (See  Appendix,  vol.  7,  p.  725.) 
Vol..  7.  1 
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ALIEN.]  (    2    )  [AUCTIONEERS. 

Page 
ALIEN.    ...    1,  The  power  of  naturalization  is  vested  exclusively  in  the  courts  of 

the  U,  S.  -  .  -  '  Vol.  6—178 

2.  Terms  on  which  an  alien  may  be  naturalised  by  the  law  of  the  U.  S. 

extracts  therefrom  and  decisions  on  the  subject  generally,  -  lb. 

3.  It  need  not  appear  by  the  certificate  that  the  requisitions  have  been 
complied  with,  nor  that  there  should  be  an  onler  of  court,  179 

4.  An  alien  born  before  the  revolution,  cannot  take  bv  descent.    Vol  7 — 134 

5.  Although  punishable  for  an  act  malum  in  se,  cannot  be  punished 

for  a  violation  of  a  mere  municipal  laSv,  -  lb. 

6.  He  cannot  remove  an  action  into  the  Circuit  Court  of  the  United 
States,  where  a  question  of  property  is  not  involved,  lb. 

7.  Children  under  the  age  of  21,  of  persons  naturalised,  or  who  before 
the  passing-  of  any  law  on  the  subject  by  congress,  may  have  become 
citizens  of  a  state,  shall  if  diveHing  in  the  United  States,  be  consid- 
ered citizens  Tlie  righ*  of  citizenship  does  not  de>cend  to  persons 
whose  fathers  have  never  resided  in  the  U.  S.  -  Vol  6 — 179 

8.  Aliens  otherwise  qualified,  may  vote  for  borough  officers,  of  the  late 
borough  of  Pittsburg,  orfo- ofificers  of  the  German  chuich,  179,  358 

9.  The  proviso  in  the  act  of  congress  1812,  excluding  from  citizenship 
aliens  whose  country  is  at  war  with  the  United  States,  extends  to  the 

act  of  1804,  authorising  tlie  naturalization  of  the  widow  and  children,  179 

10.  The  minor  son  of  an  alien  whose  father  had  made  report,  but  died 
two  years  thereafter  was  held  not  to  be  admissible,  his  country  being 

at  the  time  at  war  with  the  U.  S.        -  -  '•  179 

11.  Where  there  is  a  plea  of  alien  enemy,  puis  darrien  continuance,  the 
court  will,  after  peace,  allow  the  plaintiff"  to  withdraw  a  former  re- 
phcation  and  reply,  de  novo,  -  -  Vol  7 — 134 

12.  A  British  ante  natus,  born  in  Ireland,  before  the  revolution  but  never 

in  the  U.  S.  cannot  take  by  descent.  -  •  lb. 

(See  other  cases,  Jlppendix,vol.  7,  p.  684.) 

ALIMONY.      .      (See  Divorce.) 
AP  FLIC  ATIONS.     (See  Lands  ) 

APPRKNTI-      71.  The  Quarter  Sessions  have  no  authority  to  determine  the  validity 
CES     .      .      3     of  an  Indenture,  -  -  -  Vol.  7—243 

2.  They  have  jurisdiction  when  the  apprentice  bound  himself  after  the 
age  of  21,  ...  lb. 

3.  A  person  of  full  age  is  not  subject  to  a  summary  remedy,  lb. 

4.  The  mayors  court  may  decide  upon  the  age,  when  it  arises  on  an  in- 
cidental question,  but  they  have  no  power  to  discharge  an  apprentice 

on  the  allegation  that  at  the  time  of  his  apj^lication  he  is  of  full  age,         lb. 

5.  An  agreement  under  seal  by  a  father  that  his  son  shall  serve  as  a  1 
sweep,  is  good,                         -                                             -                        lb. 

6.  An  indenture  by  the  managers  of  the  Almshouse  for  housewifery  , 
is  good — but  they  have  no  authority  to  bind  unless  there  is  a  settle-  I 
ment,                       .                        -                       -                   -              lb. 

7.  An  indenture  by  one  of  the  partners  binding  the  firm  is  void,  lb.    | 

8.  It  is  not  necessary,  tliat  the  person  who  consents  as  next  friend, 
should  have  an  appointment  from  legal  authcrily.  A  binding  with 
the  consent  of  a  sister  is  good,  -  -  lb. 

9.  The  representatives  of  the  master  in  case  of  death  are  not  entitled  to 


wages. 


lb. 


10.  An  Executor  IS  not  liable  to  provide  meat,  &c.  243 

11.  The  court  wdl  discharge  an  apprentice  lor  mimoral  acts  of  the  master,  lb. 

12.  An  habeas  corpus   may  issue  for  the  body  of  an  apprentice,  on  the 
petition  of  the  master,  lb. 

13.  A  parol  assignment  of  an  indenture  is  good,  .  lb, 
(See  Habeas  Corpus  and  Appendix  to  the  6th  volume  for  other  adju. 

dications,  p.  515  ) 

ARBITRATION   (For  a  general  1  eference  to  the  numerous  decisions  on  this  subject,  which 
will  be  found  much  in  the  abs'ract,  see  vol  7,  p  323, 4-5-6  7-8-9  30.) 

AUCTIONEERS.   1.  All  payments  to  the  state  made  by  auctioneers,  must  be  made  to  the 

treasurer,  •  -         ,  -  -  596 

2.  United  States  lands  within  the  state  must  be  sold  by  a  licensed  ai'c- 
tioneer,  -  -  -  lb. 

3.  Auctioneers  cannot  place  their  goods  in  the  streets  of  Philad.for  sale,  lb. 

4.  Custom  does  not  render  it  legjd  to  do  so,  •  lb. 


1 


597 
lb. 
lb. 


AUCTIONEERS.]  (    3    )  [CONTEMPT. 

5.  The  ordinances  of  the  city  do  not  render  tliem  less  liable  for  pro- 
secution as  a  nuisance,  •  -  -  _ 

6.  A  payment  made  to  a  factor  is  good  unless  forbidden  by  the  prin- 
cipal, -  -  '       e  u 

7.  Qtieie  — Whether  an  action  can  be  maintained  in  the  name  of  the 
auctioneer  -  -  -  _ 

3.  TJiere  is  no  difference  whether  the  goods  were  sold  bv  a  licensed 

auctioneer  or  factor,  the  principal  can  maintain  an  action,  lb, 

9.  The  auctioneer  alone  can  collect  his  duties  and  commissions,  lb 

10.  An  auctioneer  can  be  a  witness  in  certain  cases  for  goods  sold  by 
himself,  ...  ^^ 

\RSON.    .     .       (See^/)/»e;iJj.r,  vol.  r,p.701.) 

VTTACHMEKT      (See  Contempt.) 

ASSAULT  AND  BATTERY,     (See  Appendix,  vol. 7,  p.  722.) 
ASSIGNEES.         {<$,&&  Insolvent  Debtors) 
AUDITORS.         (See  County  CommUsionera.) 
AWARDS.     ,      (See  Arbitration.) 


B. 

Pagi. 
BAIL,     .    .     .       (See  Recognizance.— Habeas  Corpus — Appendix,  vol.  7,  p.  726.) 
BANKS,     .     .       1.  The  parties  to  an  unincorporated  bank   are  hable  in  their  individual 
capacities    notwithstanding  a  declaration  on  their  notes  that  their 
joint  funds  only  are  liable,  -  -  Vol-  6 — 172 

BILLS  OF  EXCHANGE.  (See  vol.  1,  p.  16,  and  vol  7,  p.  435,  in  notes  for  a  general  re- 
ference  to  the  judicial  decisior.s  on  the  subject  of  notes  and  Bills  of 
Excliange.     The  act,  vol.  1,  p,  16,   repealed  by  the  act  of  vol.  7,  p. 

434.) 

BONDS,     .     .        (See  Deeds.) 
BIGAMY,     .  (See  Appendix  vol,  7,  p.  718.) 

BLASPHEMY,      (See  Appendix  vol.  7,  p.  721) 
BOARD  OF  PROPERTY.  (See  Lands.) 
BURGLARY,     .     (See  Appendix  vol.  7,  p. 702.) 


c. 

Pag*. 

GONSPIRACY,  (See  Appendix  vol.  7,  p.  725.) 

CONSTABLE,  (See  Costs— Justices.) 

COUNTERFEITING,  &c.  (See  Forgery,  isfc— Appendix  vol.  7,  p.  714.) 

CONTEMPT.        1,  Attachment  from  the  courts  of  the  U,  S.  must  be  served  by  the 

marshal,  -  -  .  Vol.  7—498 

2.  The  provision  of  the  constitution  that  the  trial  of  all  crimes  shall  be 
by  jury*  does  not  take  away  the  right  to  punish  contempts  in  a 
summary  mode,  -  -  .  496 

3,  The  courts  have  power  to  issue  attachments,  to  compel  the  pav- 
ment  of  costs,  .  .  "lb 

4,  The  Sup.  C.  will  not  punish  a  contempt  offered  to  the  process  of  the 
Com.  Pleas,  -  .  "  -  lb 

5.  Previous  to  the  act  '\o\.  5,  p.  55)  it  was  a  contempt,  punishable  by 
attachment,  to  publish  remarks  of  a  tendency  to  prejudice  the  public 
with  respect  to  the  merits  of  a  cause,  .  .      jlj_ 


CONTEMPT.] 


(     4     ) 


[COSTS. 


6.  It  is  not  a  contempt  to  publish  a  report  of  a  case  decided,  because 
there  is  another  to  be  tried  similar  to  it,  -  Vol  7 — i9T 

7.  An  officer  is  guiltv  of  a  contempt  who  refuses  to  furnish  co- 
pies of  papers,  wanted  on  a  trial,  though  applied  for  after  office 
hours,  ...  lb. 

8.  A  subpoena,  with  a  dvces  tecum  can  not  issue  to  a  public  officer  to 
produce  original  papers  when  certified  copies  would  be  evidence,         lb. 

9.  The  governor  cannot  be  compelled  to  produce  a  communication, 
sent  to  him  respect  iig  the  character  of  a  public  officer  ;  he  must  ex- 
ercise his  own  judgment  with  respect  to  the  propriety  of  producing 

it,  .  .  -  '         -  lb. 

10.  The  proceedings  against  a  party,  for  a  contempt  must  be  entitled, 
as  in  the  cause  pending,  in  wliicli  the  contempt  is  alledged,  until  the 
attachment  issues,  subsequent  proceedings,  are  entitled  ontiie  crimi- 
nal side,  -  -  -  -  lb. 

11.  The  service  of  a  rule  to  show  cause  why  an  attachment  should  not 
issue,  must  be  made  personally ,-  but  if  the  party  evades  the  service, 

the  court  may  direct  service  at  the  residence,  -  -      lb. 

12.  On  a  rule  to  show  cause,  defendant  may  controvert  the  fact,  and  if 
it  is  not  sufficiently  answered,  and  in  law  a  contempt  has  been  incurred 
the  attacliment  issues  He  may  submit  the  contempt  without  interro- 
ga'ories  or  demand  them,  -  -  -  lb. 

13.  Where  witnesses,  against  whom  an  attachment  issued  for  disobe- 
dience to  a  subpana  had  been  indisposed,  they  were  discharged 
and  the  costs  directed  to  abide  the  event  of  the  suit,  •  lb. 

14.  When  the  party  is  present  tliere  is  no  occasion  for  a  rule,  for  an 
avtacliment  absolute,  sentence  may  be  pronounced  forthwith,  lb. 

15.  An  attachment  will  be  awarded  without  a  "ule  to  show  cause, 
where  the  defendant  defies  the  power  of  the  court,  -  lb. 

16.  It  will  not  be  granted  unless  a  iwt/xr^ia  has  issued;  all  the  documents 
uj-on  wiiich  it  is  awarded  must  b    filed,  -  -  lb. 

17.  A  vvitnes  may,  by  his  own  act  dispense  with  the  legal  form  of  serv- 
ing a  subpana  and  ma)  be  subjected  to  an  attachment,  -  368 

18.  Where  the  attendance  of  a  witness  can  be  obtained  in  time  for  the 
trial,  an  attachment  may  be  issued  at  7iisi  prius,  but  where  the  action 
has  been  postponed  for  tlie  term,  application  must  be  made  in  bank,    lb. 

19.  An  ati  tachment  will  not  lie  against  a  printer  for  not  producing  papers 
containing  tlie  advertisements,  he  under  a  subpana  ances  tecum. — 
The  parly  should  other>'  ise  obtain  them,  .  .  lb. 

20  Quere — Whetlienhe  C.  F.  can  issue  attachment  into  another  county,  Z7% 

21  An  attachment  will  lie  ag-ainst  a  member  of  congress  for  not  obey- 
ing a  subpoe7ia,  if  lie  is  not  attending  a  session,  or  going  to  or  re- 
turiniigfrom  it,  .  .  .  .  lb. 

22.  (ii.e  who  has  been  brought  in  on  an  attachment  and  purged  himself 
of  the  cnn'empt  on  interrogatories  was  discharged,  .  .         lb. 

23  Where  witnesses,  against  whom  an  attachment  issued  for  disobe- 
dience to  a  subpana,  had  been  indisposed,  they  were  discharged 
and  the  costs  directed  to  abide  the  event  of  the  suit,  lb. 

CORONER.     ,    ,  1,  Without  a  recognizance  his  acts  are  void,  -  Vol  7 — 219 

2.  When  his  bmid  is  executed  and  he  has  acted,  it  is  to  be  presumed 
that  his  sureties  have  been  approved,  -  -  lb. 

3.  Having  returned  a  writ  is  evidence  of  his  commission,  -  228 

4.  H;s  bond  is  evidence  though  not  recorded,  -  -    lb. 

COSTS,     .    .    .     {See  Justices — Constables  &c. — Arbitration) 

1.  Reference  to  the  acts  by  which  the  countv  is  liable,  vol.  6,  p.  229,  230, 
vol.  7,  p.  372,  379. 

2.  1  he  prerogative  of  the  crown  extended  to  the  commonwealth  until 
the  act  of  1804.  Before  1797,  the  defendant  whether  acquitted  or 
convicted,  was  liable  to  costs,  -  .  Vol.  6 — 229 

3.  On  convictions  to  hard  labour,  at  the  same  session,  the  costs  of  one 
indictment  only  to  be  charged  to  the  county,  -  lb. 

4.  Sheriff  is  entitled  to  fees  on  ignoramus  bills,  to  12^  cents  in  every 
criminal  cause,  but  not  for  summoning  grand,  petit,  or  general  ju- 
rors, .  -    .  .  -  230 

5.  The  county  is  liable  in  all  cases  of  capital  or  hard  labour  punish- 
ment, but  the  convict  remains  liable,  -  -  lb.  Vol.  7 — o7^ 
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6.  The  term  conviction  applies  only  to  a  defendant,  and  not  lo  a  prose- 
cutor adjudged  to  pay  costs,  -  -  lot.  6— 231 

7.  A  pi oseouioi-  or  detendunt  may  be  compelled  to  pay  costs  on  a  dc- 
feut I ve  indictment,  -  -  lb  &.  Vol.7— 24i2 

8.  Proilionotar)  cannot  recover  from  the  county,  costs  of  suits  onlor- 
feited  recogn: varices;  nor  is  the  cuunty  liable  to  them  or  lo  tike  re- 
gis.er  or  iC'.uviic!  for  rent  of  offices  before  the  erection  of  the  pub- 
lie  buildings,  or  ibr  fuel  at  any  time  ;  nor  is  tlie  couny  liable  for  the 
costs  of  an  attachment  against  a  witness  for  contempt, 

9.  Costs  are  remitted  by  a  pardon.  Uefoie  judj^ment  tliey  are  not 
vested  in  ilic  officers,  -  -  Vol  6—231 

10.  Comjteiisutory  fees,  cannot  in  any  case  be  cliargcd,  since  the  act 
ot  lail4 — he  tliai  takes  a  public  office,  takes  it  cum  onere,  and  can 
receive  fees,  only  when  an  act  of  assembly  expressly  authorises 
tliem,  -  •  -  Vol  6 — 235 

11  The  act  of  1314  does  not  take  away  by  retrospect  the  compensatory 
fees  previously  sanctioned. — It  does  take  them  away  in  all  cases  sub- 
sequent to  1814,  -  -  -  lb 

12.  A  party  may  call  as  many  witnesses  as  he  may  think  necessary,  but 
the  court  will  prevent  oppression — witnesses  subpanaed  but  not  ex- 
amined, or  examined  though  not  subpoenaed,  are  entitled  to  fees.  Vol  7—242 

13.  Costs  of  double  the  number  sworn  allowed  under  special  circum- 
stances, -  .  -       lb. 

14.  A  witness  for  defendant  sent  to  the  grand  jury  by  the  district  at- 
torney, tlie  U.  S.  must   pay  his  costs,  -  -  lb 

15.  A  constable  who  serves  a  siibpcena  is  entitled  to  the  same   costs   as 

the  sheriff,  ...  lb. 

16.  An  action  before  a  justice,  to  recover  the  penalty  imposed  by  the 
6lh  §  of  the  act  of  1814,  for  taking  illegal  fees,  is  withm  the  provi- 
sions of  the  act  1772,  and  therefoe  previous    notice  is  necessary,       242 

17.  Sheriff  of  Philadelphia  is  entitled  to  a  room  in  the  pubhc  buildings,     368 
18   Sheriff's  fees  in  taking  an  inquisition,  &,c.  .  lb. 

19.  Neither  the  state  (or  county,  p  372,)  is  liable  for  his  fees  on  serv- 
ing process  on  forfeited  recognizances,  -  lb. 

20.  Ill  case  of  a  levy,  inquisition  and  venditioni  countermanded,  he  is 
entitled  to  hi.s  fees,  -  -  -  -  37§ 

21.  He  is  not  entitled  to  a  commission  on  the  sum  of  four  dollars  col- 
lected for  the  county,  -  -  -  lb. 

22.  The  county  is  liable  for  the  prothonotary's  fees  for  giving  notice  that 

the  acts  &c  of  tlie  legislature  have  been  received,  -  372 

23.  The  prothonotary  cannot  bring  a  suit  for  his  i'ees,  while  the  case  is 
depending,  -  .  -  -  lb. 

24.  On  a  g7io  -a-arranto,  when  there  is  no  relator,  judgment  cannot  be 
.given  for  costs,  ....         j-rg 
(See  vol.  7,  p  378-9,  for  a  reference  to  Adjudications ,  in  which  ques-) 

tions  of  costs  are  determined.; 

COUNTY  COM-")  l.Tfthe  auditors  do  not  report  to  Xhcnext  termafier  the  seltlementthe  com- 
MlSSIONEIiS  3    missioners  are  entitled  to  60  days  after  notice  of  return  to  appeal,  FoZ.  6-104 

2.  Quxre. — Whether  a  report  is  a  lien,  under  the  act  of  1791,  unless 
filed  by  an  order  of  the  court,  and  an  entry  on  the  minutes,  Jb. 

3.  Qiijere. — Do   commissioners  constitute   a  corporation  ?   Vol.  7 — 378,  509 

4.  Taxes. — The  tv/o  *' reputable  citizens"  to  be  appointed  collectors, 
must  be  residents  in  tiie  ward,  &c.  -  Vol  6 — 214  &  7 — 509 

5.  A  commissioner's  deed  for  sale  of  lands  for  taxes,  is  not  evidence, 
if  it  be  not  proved  that  notice  was  given  of  the  sale  in  three  of  the 
most  public  places,  -  .  .  Vol.  6 — 300 

6.  On  donation  lands,  -  -  .  304 

7.  After  the  expiration  of  5  years,  the  title  given  by  the  sheriff  on  a 
commission  sale  for  leases,  is  good,  whether  the  proceedings  were 
regular  or  not,  •  -  -  303 

8.  The  law  will  presume  the  purchaser  in   possession,  and  if  he  will 

not  appear  and  defend,  judgment  will  be  given  against  him,     Vol.  7 — 303 
(For  a  general  reference  to  the  laws  and  judicial  decisions  for  the 
sale  of  unsealed  lands  for  taxeSj  see  vol."7,  p.  509.) 

9.  If  the  commissioners  appoint  a  treasurer  by  lot,  the  appointment  ia 
illegal,  -  .  .  -  Vol.  7—234 
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10.  The  court  w  ill  not  ^ant  a  mandamus  to  pay  a  comtnMisioners  order, 
where  there  is  no  money  in  the  treasury,  -  -         509i 

11.  All  manner  of  contracts,  for  the  sale  of  goods  or  public  work  en- 
tei'cd  into  by  a  commissioner,  are  void,  -  -  lb. 

32   They  can  purchase  necessary  articles  for  elections,               -  lb. 

*               13    Quere — Wliether  they  as  such,  are  liable  to  any  kind  of  action?  lb. 

14   Inierest  is  not  due  on  the  commis>ioners  order,                    -            -  lb. 

15.  The  ireasu 'er  cannot  bring-  a  suit  for  taxes,                -              -  lb. 

16.  The  usual  course  to  obtain  debts  due  by  the  county,  is  by  tnandamus,  lb. 
17-  County  officers  are  not  entitled  to  fuel  from  the  county,  lb. 
18.  County  properly  is  exempt  from  taxes,          -           Vol.  6— 321,  &  7—509' 

COUHTS.    .     .      1.  Have  power  to  judge  of  the  constitutionality  of  all  laws,        Vol.7 — 671  > 
(See  Judiciary — Supreme  Ceurt.) 


D. 

Pagb 
DEEDS.    .     ,    .    1.  No  person  can  prove  a  deed  until  it  apjjcar   that  tlie  subscribing 

witnesses  are  dead,  or  cannot  be  had,  -  -  Vol.  6—145 ) 

2.  Mayor  and  Recorder  of  Philadelphia  had  no  power  under  the  act 
of  1799,  to  take  tlie  proof  of  deeds  foi"  lands  out  ot  the  city  or  county 
of  Philadelphia,  -  -  -  -  lb. 

5.  Proof  by  one  witness  is  sufficient,  -  -     Vol  7 — 191, 

4.  The  construction  of  the  act.  vol.  1,  p.  95,  that  a  deed  not  recorded 

in  6  months  is  not  good,  applies  only  to  mortgages,  -  lb. 

5.  A  copy  proved  by  one  subscribing  witne-s  belore  a  judge  of  the 

S.  C.  prior  to  the  act  of  1775,  is  not  evidence,  -  Vol  6 — 145 

6.  Before  the  act  of  1775,  no  one  was  obliged  to  record  his  deed,  ex- 
cept mortgages;  a  deed  therefore,  in  1772  is  good,  altho'  not  recorded,    lb. 

T,  Subscribing  witnesses  to  a  bojid,  are  not  necessary. — A  deed  may  be 
good  without  them,  the  jury  may  presume  a  sealing. — An  ink  seal 
is  sufficient,  ...  lb. 

8.  Deed  of  settlement  on  a  wife  by  an  insolvent,  is  void;  but  good 
against  the  grantor  or  his  children,  -  -         146 

9.  An  acknowledgement  by  husband  and  wife,  in  Baltimore,  where 
they  resided,  before  two  justices,  whose  certificate  was  accompa- 
nied by  the  attestation  of  the  county  clerk  under  the  public  seal 
that  tiie  persons  who  took  the  acknowledgement,  were  principal  ma- 
gistrates, &c  and  that  there  were  no  superior  magistrates  at  that 
time  is  sufficient,  within  §  3,  1770,  -  -  145" 

10.  Where  an  estate  is  devised  to  trustees  for  the  wife's  separate  use, 
it  is  not  necessary  that  she  should  be  separately  examined  to  a  re- 
lease of  all  demands,  -  -  -  145 

31.  If  the  directions  of  the  law  are  substantially  complied  with,  it  is  not 
necessary  that  the  form  should  be  strictly  pursued,  -  -      lb. 

12.  The  requisites  are,  that  .siie  be  separa'ely  examined  that  she  have 
a  knowledge  of  the  nature  and  consequences  of  the  act,  and  that 
her  will  is  free,  -  -  -  -  lb. 

23.  After  the  acknowledgement,  the  parties  have  no  right  to  make  the 
most  trifling  alteration,  -  -  Vol.  6—146,  &  7—191 

34.  A  purcliaser  is  not  bound  to  accept  a  deed  in  which  there  is  a  blank 
left  for  tlie  consideration,  although  the  grantors,  after  acknowledge- 
ment, have  authorised  an  agent  to  fill  it.  Vol.  6 — 146 

35.  Sale  of  a  warrant  and  survey,  is  within  the  recording  act  of  1775,      147 

36.  Sheriff's  successor  cannot  acknowledge  the  deed  of  the  predeces- 
sor.— He  ma\  acknowledge  it  if  executed  when  he  was  in  office,  lb, 

17.  Purchaser  at  sheriff's  sale  is  protected  by  the  act  of  1775  against 
all  conveyances,  of  which  he  had  no  notice,  -  -  -        lb. 

18.  Certificates  of  tlie  secretary  of  the  land  office,  of  a  book  in  the  rolls 
office,  is  not  evidence,  -  -  -        lb. 

39.  Acknouledgenwnt  before  a  judge" of  the  S.  G.  is  good,  under  the 
act  of  1775,  -  -  -        lb. 
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20.  The  courts  of  the  U.  S.  will  respect  the  decision  of  State  courts, 
and  they  will  consider  a  judge  of  the  S.  C.  of  the  the  stale  a  jus- 


tice, 


147 


lb. 


145 
Jb. 

lb. 


BEPOSITION 

DESERTERS. 

DISORDERLY  HOUSE 

DISTRICT 
CUURT. 


21.  When  lands  are  in  several  counties,  the  deed  need  not  be  recorded 
in  each  under  the  act  of  1718,  (see  also,  vol.  7  p   191) 

22.  A  deed  under  a  power  of  attorney,  acknowledp^ed  before  a  chief 
magistrate  of  a  city  not  certified  under  the  public  seal,  is  good  at 
common  law,  notwithstanding-  the  act  of  1705, 

23.  A  deed  of  30  years,  old  proves  itself,  -  ' 

24.  An  acknowledgement  in  1809  before  an  associate  judge  of  Bedford, 
of  a  deed  in  1772,  conveying  land  in   Westmoreland,  \s  good, 

25.  Itecording  a  deed  is  prima  facie,  evidence  of  it  having  been 
proved,  -  -  -  Ft/.  7— 191 

.  (See  Witnesses.) 

,  (See  Habeas  Corpus,  and  Appendix,  vol.  6, p  516.) 

(See  Jppe7idix,  vol.  7,  p  718.) 
}1    Has  jurisdiction  where  the   sum   substantially  in  controversy,  ex- 
3      ceeds  lOJ  dollars,  -  -  -         Vol.  7—364 

2    Jn  tort  the  demand  in  the  narr.  will  determine  the  value  in  controversy,    lb. 
3.  A  proceeding  by  attachment  against  a  vessel   for   work  and  mate- 
riaLs,  is  a  civil  action  within  the  meaning  of  ihe  act  vol.  5,  p  233,         lb. 

DIVORCE.    .    .    1.  When  tliere  is  access,  nothing  but  impotence  can  bastard  ze  the 

children,  ....  To/.  6-288 

2.  A  divorce  from  the  oonds  of  matrimon\  does  not  discharge  the 
wife's  right  as  survivor  to  a  recognizance  taken  in  the  name  of 
husband  and  wife,  -  -  *    _  299 

3.  When  the  mother  of  two  female  children  had  been  divorced  for 
adultery,  the  court  on  a  hab  corp.  delivered  them  to  the  father,  the 
children  no  longer  requiring  the  mother's  attention, 

4.  A  decree  that  the  complainant  should  not  have  alimony,  was  held 
imperfect,  and  sem  back  to  the  C.  P.  to  give  a  complete  decree,  or 
suffer  the  complainant  to  withdraw  her  petition, 

5.  A  bill  was  filed  under  the  act  of  1785,  for  a  dlvo'-ce  from  bed  and 
board,  and  alimony ;  pending  he  suit  the  act  of  1815  was  passed, 
by  which  a  divorce  a  vinculo  matrimoiiii  was  allowed,  but  noi  a  di- 
vorce from  bed  and  board,  or  alimony,  and  by  which  the  act  of  1785 
was  repealed,  by  a  proviso  the  repeal  was  not  to  affect  any  case  then 
depending  ;  held,  the  court  could  decree  a  divorce  a  vinculo, 

DONATION  LANDS.     (See  Lands  ) 

DUELLING.      .    (See  Appendix,  vol.  7,  p  725.) 


lb. 


290 


IK 


E. 

Paqe. 

ELECTION.  .  1.  Payment  of  a  state  or  county  tax  within  two  years  next  before  the 
election,  and  which  had  been  assessed  six  months  before  the  election 
is  necessary,  ...  Vol.  7—i75 

2.  An  inspector  may  be  voted  for  as  a  candidate,  -  lb. 

ERROR.    .    .    .   1.  A  writ  of  error  to  the  Mayor's  Court  must  have  the  co.isent  of  the 

attorney  general,  or  the  allocatur  of  a  judge.       Vol  6 — 353 — Vol.  7—100 

ESCAPE.    .    .         (See  Appendix,  vol.  7,  p.  420  ) 

ESCHEAT.  .  .  1.  A  traverse  party  must  be  tried  in  the  county  where  the  inquisition 
is  taken.  Therefore  as  the  traverse  of  an  inquisition  can  only  be  in 
the  S.  C ,  an  inqui-.ition  in  any  other  county  cannot  be  traversed,  Vol.  7—458 

EVIDENCE.  .  (See  Witness— 'Deeds— 'Lands— In  criminal  cases,  see  Appendix,  vol.7, 
p.  733.) 

EXECUTION.  1.  If  a  judgment  affects  different  estates,  a  levy  may  be  made  on  one. 
If  part  be  sold,  and  although  the  remainder  be  sufficient  to  satisfy 
all  lieHS,  the  court  will  not  iatertere,  -  Vol.  7—256 


EXECUTION.] 


256 


lb, 


lb. 


lb. 

lb. 
lb 
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2.  The  court  will  not  readily  quash  an  inquisition,  because  other  pro- 
perty in  the  hands  of  purchasers,  is  liable  to  contribute, 

3.  An  execution  may  be  taken  out  under  an  inquisition,  at  the  suit  of 
another  plaintiff, 

4.  An  inquisition  was  set  aside,  on  which  the  lands  were  extended  ;  the 
plaintiff  took  out  an  alias  ^.  fa.  under  which  the  same  land  was 
levied  and  sold,  the  proceedings  were  valid, 

5.  Where  lands  have  been  extended  on  a  levari  facias,  and  afterwards 
sold  under  subsequent  execution,  the  first  creditor  is  to  account  ac- 
cording to  the  actual  profits, 

6.  An  inquisition  is  not  necessary,  in  an  estate  for  life,  or  on  unimproved 
lands,  or  vacant  lots,  -  -  - 

7.  Notice  of  the  inquisition  is  not  necessary,  but  of  the  levy  it  is, 
(For  other  decisions  on  this  subject,  see  notes  to  the  act  for  the  ap- 
praisement of  estates  taken  in  execution,  vol.  7,  p.  334,  569  ) 

Where  there  is  a  power  to  executors  to  sell,  and  one  renounces,  ad- 
ministrators, cum  testamento  annexo,  had  no  authority  prior  to  the 
act,  vol.  3,  p.  433,  ...  Vol.  6 — 102 

2.  Where  one  executor  renounces,  and  another  articled  to  sell,  &c.  the 
vendee  took  possession,  evidence  of  the  prior  and  subsequent  decla- 
rations of  the  acting  executor  approving  and  ratifying,  the  sale  is 
admissible,  and  such  circumstances  establish  a  parol  contract,  on 
which  the  vendee  may  recover  in  ejectment  — Evidence  is  admissable 
to  show  a  parol  agreement  be'ween  the  testator  and  the  vendee,  to 
sell  the  lands  on  the  same  terms,  on  which  the  executor  sold  Oe- 
clurations  by  the  vendee  when  he  took  possession,  are  noi  admissable,  103 

3.  Proceedins^s  in  the  Orphan's  Court,  so  far  as  the  same  respect  the 
valuation,  &c.  of  intestates'  estates,  8.-c.  (see  vefeience  at  p.  299  ) — 
Also  vol.  7,  p.  433,  as  to  the  ris^ht  ef  the  administrator  to  retain,  and 
the  legal  acceptation  of  the  term  servant  — Settlement  of  accounts,        lb. 

4.  No  appeal  lies  from  the  settlement  of  an  account,  until  definitive 
sentence,  .  -  -  •  Vol  7—151 

5.  The  Sup.  Co.  will  not  sustain  an  appeal  from  a  pro  forma  decree,  151 

6.  Accounts  passed  by  the  Orphan's  Court,  are  pnma  facie  evidence,       lb. 

7.  Settlement  made  by  guardians  with  their  wards,  soon  after  coming 
of  age.  and  before  they  are  in  possession,  is  looked  upon  with  a 
watchful  eye.  ... 

3.  A  sale  by  order  of  the  Orphan's  Court  is  void,  when  no  account  has 
been  settled,  •  -  -  * 

9.  Accounts  left  with  referees,  under  a  citation,  such  settlement  is  not 
conclusive,  and  in  an  action  against  the  executors,  tJie  court  will  ap- 
point auditors,  on  the  plea  of  want  of  assetts, 

10.  The  surplus  sales  of  lands,  sold  by  order  of  the  Orphan's  Court, 
is  to  be  distributed  as  real  estate, 

11.  The  personal  estate  is  to  be  first  applied  to  the  payment  of  debts, 
unless  otherwise  directed,  ... 

12.  The  administrator  has  no  right  to  retain  against  creditors  of  an 
equal  degree  with  himself,  ... 

13.  Administrators  are  to  be  allowed  the  expenses  of  a  suit,  contested 
from  a  sense  of  duty, 

14.  An  administrator  cannot  trade  with  the  effects  of  the  intestate, 

15.  The  administrator  will  not  be  allowed  the  costs  of  a  suit,  for  a  just 
debt  which  he  has  assetts  to  pay, 

16.  Commissions  are  due  at  the  time  services  are  performed, 

17.  None  will  be  allowed  on  the  sum  charged  for  interest, 

18.  The  Orphan's  Court  may  direct  an  issue, 

19.  An  administrator  is  chargeable  with  interest  after  twelve  months,  if 
he  has  been  guilty  of  neglect, 

20.  The  creditor  who  takes  a  bond  from  an  executor,  discharges  the  old 
debt,     -  ■  -  -  - 

21.  ilf  an  executor  purchase  the  real  estate,  he  is  chargeable  with  the 
loss,  if  he  does  not  adhere  to  his  purchase, 

23  The  Sup.  Co   will  correct  any  errors  in  an  account,  on  an  appeal, 

23.  A  rule  established  by  auditors  in  calculating  interest,  approved, 

24.  Charges  in  case  of  depreciated  money, 

UXTORTIOil,      (See  Cotrs— Appendix,  vol.  7,  p.  724.) 
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J^EES.]  (     9     )       [HUSBAND  AND  WIFE. 

F. 

VEES.      .     .    .       (See  Costs— Justices— Sheriff,  S;c.) 

FELONY.      .    .     (See  Appendix,  vol,  7,  p.  692.) 

FORCIBLE  ENTRY.     (See  Appendix,  vol.  7,  p.  723  ) 

FORGERY.     ,     .  (See  Appendix,  vol.  7,  p.  714) 

FORNICATION,  BASTARDY  axd  ADULTERY.     (See  Appendix,  vol.  7.  p.  717.) 


G. 

GAMING  HOUSE.     (See  appendix,  vol.  7, p.  724.) 
GUARDIAN.     .     .     (See  Executors.) 


H. 

HABEAS  C0R--1  1.  The  stat.  16  Ch.  2,  c.  10,  applies  only  to  cases  of  commitments  for 

.f,       z:  ■      I      sucli  criminal  charges  as  can  produce  no  great  inconvenience  to  pub- 

Uee  Lons.  U.  S.  y     lie  justice,  by  the  temporary  enlargement   of  the  person:  all  other 

^ina  rennsylva.  j      pa«es  are  left  to  the  H.  C.  at  comm.in  law.— The  aci  of  1785   is  an 

""^'^  J      improvement  of  the  statute  —See  j).  429,  where  an   abstract  of  the 

act,  and  various  decisions  under  it,  will  be  found.— See  also  p.  432. 

Ii  2.  The  Sup.  Co.  are  not  bound  to  issue  the  writ  when  the  merits  have 

^  been  already  fully  heard,         -  -  -Vol  6—430 

3.  The  remanding  a  prisoner  is  not  final — the  opinion  of  one  judge  or 
one  court,  is  not  conclusive,  -  -  -  lb. 

4.  The  court  are  bound  to  free  the  person  from  all  illegal  restraint,        lb. 

5.  The  penalty  for  a  second  commitment  does  not  extend  to  civil  cases,  431 

6.  The  judges  of  the  courts  of  the  U.  S.  have  power  to  grant  writs  of 
habeas  corpus,  where  the  person  is  committed  under  the  authority 

of  the  U.  S  or  for  trials  m  their  courts,  .  -  lb. 

7.  An  habeas  corpus  cannot  be  directed  to  the  bail  of  a  person,  lb. 

8.  If  a  person  indicted,  keeps  witnesses  out  of  the  way,  he  is  not  entitled 

to  his  discharge  undei  the  3d  §  of  the  act  of  1785,  -  lb, 

9.  The  court  will  only  enquire  whether  probable  cause  of  commitment,    lb. 

10.  On  a  hab.  corp  at  common  law,  the  court  may  deliver  the  body  of  an 
infant  to  the  parent,  or  of  an  apprentice  to  the  master;  but  it  is  d  s- 

'■'  cretionary  with  them  to  do  so  or  not,  .  431,  434 

11.  Under  the  act  of  assembly  they  must  either  bail,   remand  or  dis! 
charge.— Where  there  is  no  restraint,  the  court  can  do  neither,  fb. 

12.  Cases  in  which  prisoner  may  be  bailed  by  state  or  U.  S  judges,  432* 

13.  The  Sup.  Co.  will  not  discharge  on  process  from  the  C.  P.  435 

14.  The  proceedings  of  a  judge,  who  discharges  a  defendant,  without 
notice  to  the  plaintiff  is  void,  -  -  lb 

15.  In  a  very  clear  case  of  the  wrong  party  being  arrested,  the  court  will 
interfere;  if  doubtful,  diey  would  submit  the  matter  to  a  jury,  lb, 

16.  In  the  case,  1  Dall.  \t>7.  the  court  directed  the  case  to'be  thrown 
into  the  form  of  an  Aom.  rep.,  the /acf5  being  disputed,  lb. 

17.  It  appearing  on  the  record  that  a  justice  had  exceeded  his  jurisdic- 
tion, the  court  discharged  the  defendant,         -  .  lb. 

18.  Distinction  between  bail  and  mainprize,  .  .  jb* 

Decisiovs  on  the  Habeas  Corpus. 

1,  On  Indentjires  0/ apprenticeship,     ...  \ 

2.  Enlistments  in  the  jlrmy  or  J\'avy,       .     .  f  (See  Appendix,  vol.  6, 
o.  Commitment  I'f  Foreign  Seamen  deserters,  I      p.  516-17,  &c.) 

4.  Removal  of  Slaves  or  Fugitives  from  Labour,  J 

HIGHWAYS.    .    .  (SeeJioads.) 

HUSBAND  AXD  WIFE-    (See  Divorce—pftor— Deeds.) 
Vol.7.  ? 
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INQUISITION, 

INSOLVENT 
DEBTOR,    , 


(d- 


I. 

Pact. 
IMPROVEMENTS.    (See  Lands.) 
INUEOENCY.      (See  Appendix,  vol.  7,  p.  724.) 
(See  Execution.) 

}  1.  The   act  of  a  state  leg'islatiire  viz.  the   act  of  1812,  (vol.  3,  p. 

5  319,)  which  not  only  liberates  the  person  of  a  debtor,  but  dischar- 
ges him  from  liability,  so  far  as  the  same  discharges  the  contract,  is 
void  under  the  constitution  of  the  U.  S.  .  Vol.  6 — 26 

.     .    Insolvent  la-ws  of  the  United  States,  vol.  7,  p.  307. 

2.  The  act  of  1812,  does  not  disturb  the  lien  of  a  judgment  and  if 
the  defendant  is  in  possession,  it  is  not  necessary  to  serve  a  sci  fa. 
on  his  assignees,  .  .  .  •  204 

3.  A  debtor  surrendered  by  his  bail,  is  not  entitled  to  his  discharge 
by  vi  itue  of  a  provisional  discharge,  .  .  203 

4.  The  final  discharge  proiects  from  imprisonment  by  virtue  of  a  bail 
piece  from  another  state,  .  .  lb. 

5.  A  discliarge  is  good,  although  the  plaintiff's  name  is  not  mentioned 
if  he  had  notice,  .  .  .  Vol  6 — 196 

6.  The  5Z.  in  value  refers  to  the  value  at  the  time,  viz.  1729,  lb. 

7.  One  assignee  cannot  act — a  suit  in  his  name  cannot  be  maintained. 
Dnder  the  act  of  1729,  the  court  may  appoint  new  assignees  and  com- 
pel the  first  to  convey  tlieir  interest,  .  •  197 

8.  The  assignment  includes  all  property  whether  in  the  schedule  or  not,    lb. 

9.  Assignees  need  not  state  their  character  on  the  record  in  an  eject- 
ment, ....  lb.  198 

10.  The  strong  presumption  of  fraud  in  the  constitution  is  not  deliver- 
ing up  the  whole  estate,  .  '  199 

11.  The  act  of  1814  discharges  a  debtor  as  to  a  note  drawn  before,  and 
payable  after  his  discharge,  .  •  209 

12.  The  Sup  Court  will  not  discharge  a  debtor  confined  by  process  from 
the  District  Court,  .  .  .  •         122 

13.  The  act  of  1812,  is  unconstitutional,  inasmuch  as  it  discharges  the 
person  from  the  debt,  ...  26 

14.  A  prisoner  is  not  entitled  to  his  discharge  unless  he  has  remained 
in  prison  for  the  fine  30  days  beyond  the  term  of  his  sentence,  tlien 
he  is  entitled  to  his  discharge  both  as  to  fine  and  costs,  -  200 

15.  In  a  feigned  issue  to  u-y  tlie  validity  of  a  bond  given  by  an  insolvent, 
the  obligor  is  a  good  witness  to  show  that  it  was  for  a  valuable 
conoidri-ation,  ....  203 

16.  The  surety  for  a  stay  of  execution  is  not  released  by  the  discharge 
of  the  principal,  ...  lb. 

17-  The  lex  loci  is  the  law  of  the  contract  wherever  the  performance  is 
demanded,  ....  lb. 

18    Cases  in  -which  the  discharge  by   the  Bankrupt  or  Insolvent  laws  of 

other  states  or  of  foreign  countries  have  been  adjudicated,       lb   b.  7—306  i 

19.  If  before  the  return  of  the  sci.  fa.  the  principal  is  discharged,  the 
court  will  enter  an  exoncretur,  .  .  lb,  . 

20.  That  the  discharge  had  been  fraudulently  obtained  cannot  be  given 
in  evidence  in  a  collateral  motion,  .  .  203 

21.  The  priority  given  by  the  act  of  congress  supercedes  a  former  at 
tachment.  Where  an  insolvent  assigns  to  two  persons,  tlie  U.  S. 
may  resort  to  either  fund,  .  ,  lb. 

22.  Where  goods  had  been  assigned,  but  remained  in  the  debtors  pos- 
session with  permission  of  the  assignees  more  than  8  years,  they 
were  not  hable  to  an  execution,  for  a  debt  contracted  prior  to  the 
assignment,  when  the  creditor  had  signed  a  letter  of  licence,  ex- 
empting the  debtor  from  suits  for  seven  years,  ^uch  length  of 
possession  would  be  fraudulent  with  respect  to  a  debt  contracted 
after  the  discharge,  .  .  .  204 

23.  An  assignment  by  an  insolvent  that  part  of  his  property  shall  be 
conveyed  for  the  use  of  his  family,  is  void,  as  to  creditors,  lb, 

(Sec  also,  vol.  7,  p.  307.) 
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(See  Courts — Distnct  Court.) 

1.  It  is  error  if  it  does  not  appear  that  the  defendant  was  tried  by  12 
jurors,  ....  Vol.6— ~112 

2.  When  a  jury  was  drawn  by  one  commissioner  instead  of  two,  the 
court  refused  a  writ  of  error.  In  granting  a  writ,  they  must  be  gov- 
erned by  some  principle,  according  to  the  act  of  assembly,  and  con- 
ducive to  public  good.  There  must  be  error  aflecting  either  the 
merits,  or  of  a  nature  important  in  its  bearing  on  other  cases, 

3.  For  other  adjudged  cases,  see  vol.  6,  p   111,323. 

4.  If  it  appears,  thai  before  the  bill  was  submitted  to  the  grand  jury, 
tlie  sheriff  had  returned  the  precept  duly  executed,  and  the  same  ap- 
pears with  respect  to  the  petit  jury,  it  is  sufficient,  and  the  precept 
need  not  be  returned    5  Bin  65.  .... 

ot  If  process  be  issued  to  the  sheriff  and  commissioners  to  draw  a 
jury,  and  it  does  not  appear  either  expressly,  or  by  inference,  that 
the  jurors  have  been  legally  drawn,  it  is  error, 

6.  Process  must  be  in  the  name  of  the  commonwealth,  but  it  is  imma- 
terial where  introduced  Precept  for  the  Oyer  and  Terminer  imder 
the  private  seal  of  the  judges,  is  good.  A  precept  to  summon  the 
grand  and  petit,  is  sufficient  to  command  the  sheriff  to  cause  to 
come,  24  good  and  lawful  men,  without  commanding  him  in  what 
manner  they  are  to  be  drawn, 

7.  Jurors  must  pay  their  own  expenses,  Vol.  6 — 323  &7 — 256 

8.  Their  testimony  not  admissable  to  impeach  their  verdict,  lb. 

9.  They  may  take  out  with  them  any  papers  which  have  been  in  evi- 
dence  without  distinction  as  to  sealed  or  unsealed  instruments 
except  the  depositions  of  witnesses, 

10.  It  is  gross  misbehavour  for  any  person  to  speak  to  a  juror  or  for 
him  to  permit  it,  .  .  . 

11.  Each  juror  is  allowed  50  cents  on  an  inquisition  of  real  estate,  and 
the  sheriff  may  receive  it,  but  is  accountable, 

12.  Where  a  precept  commanded  thesheriffto  summon  24  men,  of  the 
body  of  the  county  of  C.  and  also  a  competent  number  of  sober  and 
judicious  persons,  as  jurors  for  a  court  of  Oyer  and  Terminer,  &c. 
and  it  did  not  appear  that  they  cam.e  from  the  body  of  the  county, 

it  was  error,  .  .  .  Vol  6 — 111 

13  The  act  of  1814  covers  all  defects  in  the  form  of  a  precept  and  writs  of 
venire  facias,  and  in  the  return,  where  a  trial  has  been  had  on  the  merits,  lb. 

14.  Under  the  act  of  1814,  the  omission  of  the  sheriff's  name  to  the  re- 
turn of  the  precept,  &c.  is  not  error,  after  a  trial  on  the  merits, 

15.  If  a  precept  lor  holding  a  court  of  Oyer  and  Terminer,,  contain  a  vc 
mre  facias,  it  is  not  necessary  that  venires,  for  the  grand  and  petit 
juries  should  be  issued, 

16.  Nor  that  a  precept  should  be  directed  to  the  commissioners,  as  well 
as  to  the  sheriff, 
rSee  vol.  7,  p.  685,  as  to  the  power  of  grand  jurors,  &c. — and  cases 

arising  on  objections  to  the  regularity  of  the  process  J 

1.  An  action  before  a  justice  to  recover  the  penalty  imposed  by  the 
act  of  1814,  for  taking  illegal  fees,  is  within  the  provisions  of  the  act 

of  1772,  and  therefore  notice  is  necessary,  -  Vol.  7- — 488 

2.  Under  the  act  of  1799,  the  justice  may  give  judgment  without  the 
intervention  of  referees  if  either  part}  require  it.  Vol  6 — 184 

3.  The  14th  §,  act  of  1810,  does  not  authorize  a  reference,  where  the 
sum  exceeds  100  dollars  The  justice  has  jurisdiction  beyond  that 
amount  only  when  the  parties  agree  on  the  sum,  or  leave  it  to  the 
justice  to  ascertain  it,  •  -  -  Vol.  7 — 312 

4.  Under  the  act  of  22nd  March,  1814,  if  the  demand  of  t*ie  plaintiff 
exceed  five  dollars  and  a  third  and  the  justice  give  judgment  for 
the  defendant,  the  plaintiff  has  the  right  of  appeal, 

^.  A  constable  may  justify  under  a  warrant,  though  clearly  irregular, 
6.  In  ti'espass  against  a  justice,  constable  and  plaintiff,  where  there  is 
a  several  plea  of  jusiification  by  the  constable,  he  may  justify  under 
the  warrant  witliout  shewing  the  j  udgment, 

(For  a  general  reference  to  the  decisionb  respecting ^wsft'c^  and  con- 
stables— their  jurisdiction  and  poivers — proceedinffs,  appeal^  end 
suits  against  (hem,  v»l.  6  p.  1^4,  vol.7  p.  311—488) 
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1.  For  a  reference  to  the  laws  on  the  subject  generally,  and  to  an  historical 
view  of  /he  and  titie  in  Pennsylvania,  see  vol  6,  p.  311 — vol.  7,  p.  528, 
and  .  appendix,  737 
2    Of  liinda  -Within  the  Connecticut  claim,  -  Vol.7 — 528 

3.  Lund^  jY  and  W    of  the  Ohio,  &c.  -  -  598 

4    Of  Donation  Lands,  -  -  -  154,  197 

5.  Tlie  uct  \ol  6  p.  130,  explanatory  of  the  act  vol,  3,  p.  70,  for  the 
sale  of  vacimt  lands  wiihm  the  state,  does  not  extend  to  suits  com- 
mLOced  before  its  passage.  Qu  Whether  the  act  extends  to  the 
ca-^e  of  patents  ?  -  -  -  Vol  6 — 131 

6.  Tlie  act,  v^ii  6,  p  265,  assigns  to  the  secretary  of  the  land  office 
mnisteiial,  nni  judicial  powers  ;  it  does  not  authorize  the  issuing  of 
patents  to  one  of  two  surviving  partners,  -  -  lb. 

7.  Donation  lands  while  owned  by  the  officer  &c.  arre  not  subject  to 
taxes,  -  -  -  'Vol.  7—199 

8.  Tlie  board  of  property,  have  the  same  judicial  power  in  regai-d  to 
donation  lands  as  in  o'her  cases,  -  .  lb. 

1.  Of  improvements  and  settlements  pcenerally,  and  what  evidence  of  im- 
provements -will  be  received  under  the  order  of  1765-  ^See  Appen- 
dix, ....  Vol.  7—736 

2.  Of  Settlements  or  improvements  07i  lands  out  of  the  Indian  purchases,     72>7 

3.  Of  the  title  by  mprovement  and  iiarrant  of  survey,  and  how  far  a  con- 
vi^ynnce  of  such  title  is  within  the  recordiiig  act  of  1775,  .  lb. 

4    Of  If'arrants,  -  -  -  738 

5.  Of  descriptive  and  indiscriptive  warrants  and  locations,  and  of  shifted 
locations,  -  -  .  -  lb. 

6.  Of  the  practice  of  the  land  office  with  respect  to  warrantees,  739 

7.  Of  applications  and  locations  generally,  ■  -  lb, 

8.  Of  the  manner  af  making  a  survey,  where  there  are  conflicting  appli- 
cations, .  -  ,  .  .  740 

9.  By  what  officer  a  survey  may  be  made,  •  -  lb. 

10.  Of  the  evidence  of  a  survey,  and  how  far  a  survey  may  be  affected  by 
parol  evidence,  ...  -  lb. 

11.  Of  the  return  of  survey  and  the  effect  thereof,                    -  lb. 

12.  Of  re-svrveys,                    -                    -                     -                -  Iff. 

13.  Of  patents,                     -                     -                     -                     -  742 

14.  Cases  under  the  compact  between  Pennsylvania  and  Virginia,  lb. 

►  1.  Payment  of  taxes  aii<l  "  chinking  and  daubing  the  house,"  form  a. 
i      certain  rent,  within  this  act  of  assembly,  .  Vol-  6 — 177 

2.  If  the  justices  make  a  record  f  their  proceedings,  without  annex- 
ing the  inquisition,  yet  if  they  do  annex  the  inquisition,  they  cannot 
contradict  it  by  their  records,  -    '  lb. 

3  The  aci  vol.  5,  p.  171,  which  makes  the  decisions  of  the  C.  P.  final, 
applies  not  to  cases  under  the  landlord  and  tenant  act,  -  lb. 

4.  The  tenant  may  impeach  the  title  of  his  landlord  where  there  has 
been  fraud  or  force  to  induce  a  lease,  -  .  lb. 

5.  A  writ  of  error  lies  on  the  judgment  of  the  C.  P.,  but  it  is  not  a 
supersedeas,  -  -  -  lb. 

6.  .^  tenant  who  has  fairly  delivered  up  the  premises,  can  no  longer 

be  considered  one,  -  -  -  lb. 

7.  An  under  tenant  is  in  no  better  condition  than  the  tenant,  and  cannot 
defend  the  possession  against  the  landlord,  .  -  lb. 

8.  When  a  notice  to  quit,  staled  a  lease  until  the  1st  April,  a  purcliaser 
under  the  landlord  cannot  gainsay  it,  and  the  tenant  may  maintain 
trespass  for  the  way  going  crop,  •  -  lb. 

9.  When  the  lease  expired  on  a  day  certain,  a  notice  to  quit  is  not  ne- 
cessary to  recover  in  ejectment,  -  -  178 

)  1  Is  as  to  the  power  of  removal  under  the  legislature;  although  com- 
^  prehended  under  the  term  officer,  it  is  not  embraced  by  the  consti- 
3     tution,  -  -  .  -  Vol.  7 —    7 

(See  Appendix,  vol.  7  p.  719.) 

(See  Mechanics  Lien  ) 
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MMITATIONS.  1.  Two  verdicts  in  favour  of  a  defendant,  or  those  claiminjj  under  him. 
and  16  }x'ars  acquiescence,  is  no  bar.  >othing  less  than  -21  jc-ars 
is  a  bar,  ....        Vol.  6- 

2.  Title  by  improvement,  possession  under  it  is  no  bar  to  the  common- 
wealth or  her  grantee, 

2.  Wiicre  surveys  interlere,  tlie  act  of  hmitatlon  has  no  ojieration,  un 
less  liis  opponent  tuke.s  an  adverse  and  exclusive  pobstssiun, 

4.  A  defendant  who  sets  up  the  statute,  must  sauid  on  his  own  posses- 
sion, anci  cannot  call  in  the  possession  of  one  whose  title  the  plain- 
tiff has  purchased  to  assist  him, 

5.  If  the  owner  of  a  tract  is  in  actual  occnp?ncy  of  part,  he  is  in  legal 
possession  of  the  whole,  unless  he  is  disseised  by  actual  occupation  : 

;'  and  when    a  man  claiming  by  improvement,  enters  on  ilie  laid  of 

another,  and  has  not  his  preteniioas  marktd  oiu  b;,  line->,  or  a  sur- 
vey, he  is  only  protected  by  the  act,  so  tar  as  his  improvements  ex- 
tend, -  -  -  "  .     . 

6.  Residence  is  not  necessiry  to  make  an  adverse  possession,  withm 
the  act  'I'here  may  be  an  adverse  possession,  by  inclosing  and  cul- 
tivating land,  •  -  "  ' 

7.  So  the  possession  of  lands  held  by  warrant  and  survey,  without 
patent,  is  not  adverse  to,  but  under  tiie  commonwealth, 

8.  But  one,  claiming  title  by  warrant  and  survey  witJiout  patent,  will 
be  barred  by  the  adverse  possession  of  another  person  lor  21 
years,  .  .  .  - 

(See  Land.) 

LOCATION.    .    .     (See  ianrfs— Appendix,  vol.  7,  p.  735.) 

LOTTERIES.  .     .     (See  Appendix,  vol.  7.  p.  724  ) 

LUZERNE,  17  townships.    (Hec Feniistjlvaiiia  claimants— Vol  7,  p.  528.) 
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MAND.\MUS.     .     (See  County  Commissioners.) 

M  ANSLAUGH  TEU.     (See  Appendi.x,  vol.  7,  p.  699.) 

MASQUERADES.     (See  Appendix,  vol.  7,  p.  724.) 

MAYHEM.      . 

MECHANICS 
LIENS. 
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(See  Appendix,  vol.  7,  p.  700.) 
The  ship's  husband,  and  all  the  owners  are  liable. 


Page. 


Vol.  7—162 
lb. 


2.  Liens  continue  until  the  vessel  proceeds  to  sea,  - 

3.  A  Shipwright  lias  a  lien  for  repairs  in  port,  but  it  may  be  relin- 
quished by  the  acceptance  of  other  securities, 

4.  'lo  be  paid  out  of  ihe  remnants  and  surplus,  the  sum  claimed,  must 
have  been  a  lien,  •  •  '  i-       ^ 

5.  Money  paid  in  a  foreign  port  to  material  men  for  supplies  fur- 
nished to  shipwrights  constitute  a  hen. 

6.  In  case  of  domestic  supplies  ihe  Distiict  Court  of  the  U.  S.  generally 
refer  the  claimants  to  tlie  state  courts,  .  _        .        _ 

7.  Every  contract  between  owners  and  builders  Sec.  of  a  ship  for  navi- 
gation on  the  sea  is  of  a  inaritime  nature,  •  • 

8.  A  shipwright  may  sue  in  the  admiralty  for  building  or  repairing  a 
ship, 

9.  The  lot,  as  well  as  the  building  is  subject  to  the  lien,  and  may  be 
sold  wi'h  the  building, 

10.  The  act  of  1^03  did  not  extend  to  the  case  of  a  building,  commenc 
ed  before  its  passing,  .  .  .  ■ 

11.  To  create  a  lien  under  the  act  of  1803,  the  contract  must  have  been 
made  with  the  owner  of  the  building. 

12.  That  act  gave  no  lien  where  the  materials  were  furnished  by  the 
orders  of  a  person  who  had  agreed  for  the  pun-liase,  and  was  erect- 
ing the  building,  although  such  agreement  was  unknown  to  plain- 
tiff, and  the  defendant  was  ostensibly  the  owner, 

13  Materials  fu  nished,  although  not  actually  used  in  its  construction, 
constitute  a  lien,  if  there  is  no  fraud  or  collusion, 


lb. 
lb. 
lb. 
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lb. 
lb. 
384. 
lb, 
lb. 

lb. 
lb. 
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14.  There  is  no  distinction,  between  materials  furnished  at  or  near  a 
building,  and  materials  delivered  at  a  distance,  provided  the  delivery 

is  in  the  usual  course  of  business,  .  -  385 

15.  If  an  action  could  be  supported  under  the  act  of  1803,  it  ought  to 
be  a  special  one,  and  should  state  the  manner  in  which  the  defen- 
dant is  liable,  that  the  judgment  might  aifect  the  building,  not  the 
person,  .  ,  .  .lb. 

16.  The  lien,  where  a  claim  has  been  filed  within  six  months  according 
to  the  act,  does  not  expire  at  the  end  of  five  years,  from  the  time  of 
filing".  .  ...  lb. 

.MILITIA.    .    .      1- The  courts  have  power  to  declai'e  the  acts  of  the  assembly  uncon- 
stitutional, .  .  .  .        Fo£   6—409 

2.  In  passing  the  militia  act  of  1814,  tiie  legislature  did  not  exceed  their 
constitutional  powers,  .  .  .lb. 

Clj      ' (See  the  case  of  Moore 't^.  Houston  above  referred  to,  but  more  fully 

stated  vol.  7,  p   651.) 

3.  Fines  are  recoverable  in  a  summary  way  ;  the  delinquent  is  not  enti- 
tled to  a  trial  bv  jury,  .  Fol.  6—410,  h  7— 6Si 

4.  The  act  of  1814,  was  intended  to  prevent  the  issuing  of  writs  of 
certiorari,  or  <nher  writs,  but  does  noi  prevent  an  enquiry  into  tlie 
jurisdiction  of     our's  .Martial,  .  .  Vol.  & — 411 

5.  Prior  to  the  act  of  1814,  a  court  for  tlie  trial  of  militia  men,  who 
neglect,  xc  to  attend  tlie  lendezvous  on  the  orders  of  tlie  governor, 
founded  on  requisitions  of  tlie  president,  can  not  be  held  under  the 
sole  aviihorit y  of  the  governor.     Tiie  act  of  congress  of  1794  gives 

no  authority  to  the  governor,  .  Vol  6 — 411  &  7 — 642 

6.  The  provision  of  the  act  of  1816,  that  "no  action  of  trespass  shall  be 
sustained  in,  &.c."  does  noi.  extend  to  actions  brought  before  the 
act,  ,  .  .         Vol.  7—644 

7.  To  be  considered  an  exempt  within  the  act  of  1816,  it  is  not  neces- 
sary that  there  should  be  an  aifirmative  act,  647 

8.  It  the  exempt  does  not  appear  before  tke  court  of  appeal,  their  sen- 
tence  is  conclusive,  .  .  .  .  lb» 

9.  A  warrant  to  levy  on  property  if  found,  or  to  imprison   for  a  time, 
directed  by  tlie  field  officers,  will  be  good,  .  .  lb* 
For  other  adjudged  cases,  see  vol.  7.  p  656. 

(See  same  pages  for  the  acts  of  congress  respecting  the  fines  assess- 
ed by  the  tJourts  xMartial,  and  the  proceedings  in  congress  on  the 
same  subject.) 

MISDEMEANORS.     (See  Appendix,  vol.  7, p. 713.) 

MURDER.     .     .    (See  Appendix,  vol.  7,  p.  693.) 


N. 

NATURALIZATION.     (See  Aliens.) 
NUISANCE.    .     (See  Appendix,  vol.  7,  p.  720.) 


o. 

Page 
ORPHANS'  COURT.     (See  Executors  and  Administrators,  and  Partition.) 

OFFICERS.  .  .  1.  AVhere  an  act  declares  that  an  officer  may  be  removed  on  tlie  ap- 
plication of  certain  persons,  it  means  he  shall  not  be  removed  with- 
out such  request,  ....  Vol.  7 7 

?  Where  a  law^  p'ovidmg  for  the  appointment  of  officers  by  the  gov- 
ernor, is  continued,  the  commissions  endure  only  for  the  time  to  which 
the  law  was  originally  limited,  if  there  is  nothing  in  the  subsequent 
law  inducing  a  bel  ef  tluit  the  legislature  contemplated  taking  away 
the  power  of  appuinimfiit  from  the  governor,  and  especially  if  ma- 
terial changes  are  mask  in  ^be  first  law,  .  .       lb. 
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(St-e  Intestates- 
Orphans'  Court. 


,i 


lb. 


lb. 

354 

355 

lb. 


lb. 
lb. 
lb. 
lb. 


P. 

I.  A  testator  directed  that  his  estate  should  be  valued  and  divided  bv^'''^ 
persons  ;.ppoimed  by  his  wife  and  his  executors.     At  his  dei.ih  he 
left  a  w.dow  and  infant  ch.ld.     Th.ee  of  s,x  executors  ptoved  the 
%v.U,  and    w,th  the  widow  made  the  .ppoiniir.ent,  but  ,t  did  not  ap- 
pear wliether  the  other  executors  liad  re.ioimced      Quere.  Whether 

a  partition  so  made  is  valid  ?  It  is  not  void,  but  voidable,  by  the  in- 
fant  wlien  of  age,  .  .  VI  7—1  "I 

^'  In  "n  ^";:|;"''"'Y'^^.^^^'-^^  «f  ^^e  Orpl^ans'  Court,  may  be  questioned 
in  a  collateral  suit,  .  .  ^ 

3.  It  is  not  an  objection  to  the  proceedings  of  the  Orphans' Court, 
that  the  partition  was  made  without  notice  to  the  widow.  &c  The 
pendmff  of  the  partition  is  no  objection  to  the  Orphans'  Court  mak- 
ing  the  partition,  .  ,      ' 

^*  ejectment*''''    ''''^^'"  ^"^    ^"   ^^P^^ns'  Court,    may  be  questioned  in 

5.  Cases  in  which  a  derise  makes  a  tenancy  in  common, ' 

6.  When  the  estate  is  manifestly  undervalued,  the  court  will  scf  aside 
the  inquisition,  -  .  -       ^^ 

7.  Where  the  jury  were  mistaken  as  to  the  number  of  shares  into 
which  the  estate  was  to  be  divided,  and  reported  aijainst  the  divi- 
sion, the  court  set  it  aside,  .  . 

8.  It  is  sufficient  if  it  appears  any  where  that  an  infant  was  represent- 
ed m  tact  at  the  time  of  the  valuation,  . 

9.  Persons  connected  by  affinity  with  either  of  the  parties,  ought  not 
to  be  on  the  inquest,  .  .  ° 

10.  It  is  incumbent  on  the  petitioner,  to  brmg  the  whole  of'tlie  estate 
before  the  court,  .  ^ai-aic 

II.  An  ^nfantis  not  concluded,  from  showing  that  a  deci-ee  of  the  Or 
of  a"purpart!  ''  ^'"'"'''!'''  ^^  ^''  ?"  °"  ^"^  guardian's  acceptance 

PARTY  WALL.  1.  The  regulation  under  the  act  (vol.  1,  p.  318)  from  which  no  appeal 
IS  entered  ,s  conclusive,  as  to  the  foundation  Sec,  but  not  as  to  the 
lines  of  the  lot  on  which  there  is  no  building,  .  jZ  7     Tfn 

^'"^k"'-'!  i"^'"  ^'^^  recover  the  moiety  of  a  partv  wall,  untilthe  se- 
cond  building  ,s  begun,  it  is  a  personal  charge  only,  lb, 

PENAL  LAW.  (For  a  general  summary  of  the  penal  law,  and'  of  the  several 
crimes  of  murder,  &c.  see  Appendix,  vol.  7,  p  6fc5  &c-ir« 
ceedin^sin  crzmmul  ca.es  and  therein  of  the  arrest,  vol'  7,  p  727- 
jBail,  729-CommUment,  729~Grand  and  petit  jury,  685  73.- 
Indictment,  7 oQ— Appearance,  72>l—jirraig7iment,  721—Asttjo7i^ 
rn^nofthe  trial,  7?A-Evidence,  733-Witness,  733~JIand  Mnj, 

Of  summary  convictions,  and  surety  oj  the  peace,   i^c.    .See  Appendix, 

PENITENTIARY  at  Philadelphia.     (See  Appendix,  vol.  7.  p.  735,-) 

PILOTS  AND     ")  1.  Qttere.  Whether  the  master  is  bound  to  take  the  first  nilot     Vnr  r     o-- 
PILOTAGE.  5  ^       '    *^'"-  ^~2oj 

2.  A  pilot  who  left  the  ship,  cannot  recover  in  assumpsit,  for  work 
&c.  although  the  master  agreed  that  his  leaving  the  ship  should  not* 
prejudice  his  claim,  .  .  ^  ^   ="omu  noi 

3.  Pilotage  and  wharfage  and  pilotage  are  a  lien 

4.  When  a  vessel  is  chartered,  the  owner  is  not  responsible  for  wharf- 
age afterwards  incurred, 

1.  In  a  suit  under  the  act  (vol.  5  p.  301,)  for  compensation,  the  value 
ot  the  lands,  at  the  t. me  of  making  compensation  is  to  b^  the  ru  L 
unless  latches  in  bringing  the  suit,  .  V7f_r4 

2.  A  deed  convey-ing  land  within  the  17  townships  which  has  be'en 
submitted  according  to  Uje  act  of  1797,  and  also  V^nd  lying  with" 
out  and  the  title  to  which  was  not  derived  from  this  state,  I  good 
as  to  tne  land  within  the  17  townships,  though  bad  as  to  the  res^ 
iT'of  180?  ^'^^"^'^^'^S^"^^"^  of  such  deed  \s%holly  void,  under  thk 
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PHILADKL- 
PHI\  CITY- 
COUNTY.     . 


POOR. 


(For  a  general  reference  to  the  laws  and  judicial  decisions,  on  the 
subject  of  the  Wioming  controversy  and  ilie  various  laws  on  tlie 
subject  of  the  Connecticut  seitlers'  lands  n)  the  17  .ownships 
with  a  brief  view  of  the  origin  of  the  contest,  see  vol.  7, 
p.  528) 

1.  Tlie  two  reputable  citizens,  dirtcted  to  be  appointed  collectors, 
must  be  resident  in  the  ward  or  tovvnslnp,  and  treeh  <ld- 
ers,  -  -  -    _  -  Vol.  /— 299 

2.  A  collector  who  is  In  arrears  is  disqualified  from  being  appointed 
again,  -  -  ■ 

3.  The  ordinance  of  1790,  prohibiting  goods  placed  on  porciies,  Sec 
is  bad,  .... 

4.  The  corporation  had  no  right  to  regulate  the  landing  of  wood  on 
private  wharves, 

1.  Under  the  act  of  1812,  the  aldermen  who  issue  a  warrant  to  the 
gua  dia;is  of  the  poor  to  seize  tlie  properly  of  a  person  deserimg  his 
wife  and  ciiildren,  must  determine  the  amount  to  be  seized,  Vol.  6 — 140 

2.  It  must  appear  in  some  part  of  the  proceedings,  that  tlie  wite  is  a 
public  charge,  and  thai  the  application  is  made  bv    ihe  overseers,         lb. 

3.  Proceedings  against  one  who  deserts  his  wife,  may  be  had  without 
her,  -  -  -  Vol.  7—207,  &  lb. 

4.  The  husband  has  a  right  to  prove  that  the  separation  was  witli  rea- 
sonable cause,  -  -  -       Vol.  6 — 140 


lb. 
lb. 

500 


•hislices  have  jurisdiction  tlioiigh  there  are  no  children. 
The  (lelendant  need  not  have  notice  previous  to  the  seizure 


If  he 


lb. 
lb. 


has  not  absconded,  he  may  have  a  liearing  before  the  next  Q.  S 

7.  The  defendant  should   be   bound  over,  or  process   issued  to  bring 
him  in,  -  •  -  -  -  lb. 

8.  The  time  a.nd(jjuivttc>n  of  the  allowance  is  discretionary  with  theQ.  S.  142 

9.  Under  an  order  of  seizure,  stock  held  by  a  wile  as  administratrix 
cannot  be  sold,  -  -  *  -  -  lb, 

10.  Trustees  under  a  domestic  attachment  may  recover,  in  ejectment, 

for  the  use  ot  credilors  previous  to  the  seizure,  .  lb. 

11.  Where  a  soldier  has  been  commiited  on  a  charge  of  desertion,  he  is 

not  entitled  to  the  benefit  of  the  act  of  congress  prohibiting  arrests,     Jb. 

12.  A  slave  cannot  be  removed  charged  with  tormcation  and  bastardy, 
witiiout  giving  bad,  •  -  lb.  &  7 — 2cJr 

13.  Notwithstanding  the  division  of  the  Northern  Liberties,  and  Fenn 
township,  the  same  couimues  part  of  the  corporation  by  the  act  of 
1803,  so  far  as  relates  to  taxes,  -  -  Vol.  6 — 142 

14.  A  decision  respecting  a  pauper,  is  conclusive  on  a  township  subse- 
quently ei-ecied,  •  -  -  lb. 

15.  Clergymen  are  exempt  from  serving  as  overseers,  although  they  may 
follow  some  secular  employment,  -  -  14(J 

16.  Jssumpsit  will  he  against  the  guardians  of  the  poor  on  an  implied 
contract,  ....  142 

17.  A  settlement  is  gained  by  paying  either  county  or  poor  tax.   Vol  7 — 207 

18.  On  a  conviction  of  bastardy  an  order  of  maintainance  may  be  made 
notwithstanding  a  pardon,  -  .  lb. 

19.  And  if  one  of  two  new  townsiilps  pays  for  a  pauper  previously 
charged  upon  the  old  township,  un  action  lies  for  contribution.  Vol  6 — 142 

20.  An  order  lenioving  a  married  woman  to  iier  legal  settlement,  is  good, 
although  it  is  not  said  the  husband  had  no  known  settlement.  The 
husband's  settlement  will  not  be  presumed  where  none  appears,  141 

21.  /''Ht-rder  of  removal  for  nurture,  need  not  specify  the  age  to  which 
the  children  are  to  be  supported,  the  law  havmg  fixed  seven  when 
nurture  ceases,  -  -  -  142 

22.  If  children  are  sent  to  the  mother's  settlement  for  nurture,  their 
maintainance  is  to  be  borne  by  the  place  fiom  whence  removed,         141 

23.  Under  the  aci  of  1810,  they  are  to  decide  on  an  appeal  from  an  order 

of  reiTii'Val  by  the  justices,  according  lo  the  me-nts,  •  lb. 

24.  The  Sup.  Court  will  not  make  any  intendment  against  an  order,      lb. 

25.  An  order  confirming  a  removal  as  respec'ed  a  woman  and  one  child,  f 
and  quashing  it  as  lo  the  other,  and  directirrg  that  the  two  children 
should  be  sent  to  the  mother's  settlement  for  nurture,  is  not  an  ori 

ginal  order,  and  might  be  made  by  the  court,  -  142 
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25.  Oil  an  appeal  from  an  onlcr,  to  the  court,  it  may  be  confirmed  in 
part,  and  in  part  quasiied.     Kuch  party  must  pay  their  own  costs,       141 

26.  Wliere  a  township  is  divided,  each  ])arty  remains  liable,  in  propor- 
tion to  its  rates  to  the  in;untcnance  of  the  paupei-s,  who,  betore  the 
division,  were  charged  upon  tUe  wliole  township,  -  -  !»■ 


P. 

PRIXCIPAL  AVD  ACCESSARY.    (See  Appendix,  vol.  7,  p.  712.) 
PROMISSOfiY  NOTES.     (See  Bi/U  of  Exchange.) 
PROTHONOTARY.     (See  Costs.) 


R, 

TAGt, 

RATES  AND  LEVIES.     (See  Coimti/  Commissioners.) 

RECEIVING  S  rOLEX  GOODS.    (See  Appendix,  vol.  7,  p.  712.) 

RECOGNIZANCE.    1.  In  a  suit  against  the  surety,  the  confession  of  the  principal  may  be 

given  in  evidence,  -  -  Vol.  7—122 

2.  A  recognizance   for  good  beliaviour  sued  against  an  alien,  cannot 

be  removed  to  llie  C.  C    U.  S.  -  -  lb. 

o.  Surety  for  good  behaviour  may  be  ordered  after  acquittal — It  may 
be  demanded  for  any  lime,  even  during  life,  -  lb. 

4.  If  llie  court  order  security,  it  may  be  taken  before  any  judge,  428 

5.  A  suit  on  a  recognizance,  is  a  suit  of  a  criminal  nature,  lb. 

6.  Proihonotary  cannot  recover  costs  of  the  county  in  suits  on  forfeited 
recognizances,  ...  -  lb, 

7*  A  recognizance  to  appear  before  a  justice  the  next  day,  should  be 
as  nearly  analogous  to  a  recognizance  to  appear  in  court  as  the  na. 
turc  of  the  case  will  admit,  -  -  -  4S7 

8,  A  recognizance  to  appear  on  a  certain  day  at  the  Supreme  Court, 
when  on  that  day  a  court  of  jYisi  Pi'iue  was  sitting,  is  void,  121 

9.  Under  the  act  of  1783,  the  Supreme  Court  has  only  authority  to 
moderate  or  remit  a  recognizance  of  good  behaviour,  which  is  for- 
feited i?i  court.     Wliere  tlie  recognizance  is  forfeited  by  an  act  out 

of  court,  they  have  no  power  to  interfere,  -  122 

10.  A  recognizance  is  a  debt  of  record,  entered  into  before  some  court, 
or  magistrate,  having  autliorily  ;  the  practice  is  to  make  a  short 
memorandum,  and  to  certify  either  the  original,  or  a  copy,  to  the 
court,  -  -  -  -  131 

11.  Such  minute,  if  it  contain  the  sum  in  whicli  the  recognisors,  were 
«                                   bound,  and  the  nature  of  the  condition,  and  if  it  appears  that  they 

*  were  bound  to  the  commonwealtii,  is  sufficient  to  support  action,        lb. 

12.  A  libel  is  a  cause  of  forfeiture  of  a  recognizance  of  good  behaviour, 
and  the  guilt  of  tlie  party  may  be  determined,  on  the  scire  facias 
-lAiithout  a  previous  conviction,  -  .  Jb, 

1.1.  Tliere  may  he  occasions  in  which  it  may  be  proper  and  necessary 
to  require  surety  of  good  behaviour  in  case  ot  libel  before  convic- 
tion, but  it  is  more  agreeable  to  the  spirit  of  the  constitution  to 
adopt  it,  as  a  general  rule,  not  to  demand  surety  for  good  behaviour 
before  conviction,  -  -  -  II?, 

(See  Bail^Habeas  Corpus,  vol.  6,  p.  429 — Also  vol.  7,  p.  427.) 

REDEMPTIONERS.     (See  Apprentices.) 

Referees.     .     .     (See  Arbitration,  also  vol.  7,  p.  .323,  &c.) 

REGISTRY  OF"p 
BIRTHS  AND  V.  1.  Proved  before  the  lord  mayor  of  London,  is  evidence,  Vol.  7—662 

DEATHS.    .  3 

2  Register  of  any  religious  society  is  evidence,  but  it  must  be  proved 
as  at  common  law,  -  .  .  "lb. 

RIOTS,  ROUTS.     (See  Appendix,  vol.  7,  p  721.) 

RIVERS.     .    .    .    J.  As  to  the   right  of  the  state  of  Pennsylyaqia  to  navigable  rivers 

within  its  boundaries,  •  .  Vol,  7—226 

Vol.  7— 
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ROADS.]  (     18    ) 

Page 
ROADS*    k    .    •  1.  Different  kind  of  roads  in  Pennsylvania— of  the  allowance  of  six  per 

cent.  ....  Vol  b — 24S 

2.  It  is  not  requisite  that  the  petition  should  state  whether  the  road  is 

for  public  or  private  use,  -  •  ■     244 

3.  A  petitioner  cannot  be  a  reviewer,  '  -  Ih'. 

4.  The  Sup  Court  will  return  the  proceedings  to  the  Q.  S.  to  fix  the 
breadtli,  ....  lb. 

5.  It  is  not  necessary  that  a  jury  should  find  tliat  Eome  of  the  appli- 
cants are  not  injured  ;  their  silence  is  equivalent  to  so  saying' ;  report 
stating'  facts  for  the  court  to  determine  whether  the  party  is  entitled 

to  damacjes,  is  liad,  -  -  •  lb- 

6.  "VViiere  the  draft  of  a  township  divided  is  returned,  the  court  will 
presume  that  the  viewers  viewed  the  g-round,  -  245 

7.  Tlie  leg-islature  may  authorise  aturnpiice  company  to  lay  out  a  road 
without  making  compensation  for  the  soil,  -  -       lb. 

8.  Where  several  are  authorised  to  do  a  joint  act  of  a  public  nature, 
they  must  all  join,  ...  lb. 

9.  The  court  will  presume,  unless  the  contrary  appear,  that  the  damage 
was  done  in  the  county,  -  -  lb.  and  274 

10.  A  juror  having  signed  by  a  different  surname,  the  S.  C.  will  not, 
after  the  Q  S  have  confirmed  the  report,  quash  the  proceedings  on 
that  account,  .  .  -  .lb. 

11.  The  act  of  1808,  respecting  streets  Etc.  in  Moyamensing  Sec.  does 
not  interfere  with  the  rnad  law  of  1802,  under  which  other  streets 
may  be  laid  out,  -  -  Vol.  6—245,  &  7—570,  606 

12.  In  common  parlance,  the  word  street  is  equivalent  to  high-icau,  there- 
fore, where  the  petition  and  report  were  for  a  street,  the  proceed- 
ings were  confirmed,  .  .  -  Vol  6— 

13.  Unless  it  be  stated  in  the  return  of  the  reviewers,  that  they  were  all 
sworn,  tlie  court  will  not  presume  th.it  they  were, 

14.  An  order  directed  reviewers  to  review  the  ground  and  places  be- 
tween S.  and  T  where  the  road  is  required,  and  if  they  are  of  opi- 
nion that  a  road  is  necessary  between  those  places,  to  laj  it  out,  &c. 
"  The  reviewers  reported  that  in  pursuance  of  the  said  order,  tliey 
had  Tie-wed,  laid  out,  and  returned  the  follov/ing  road,"  &c.  Held, 
that  it  might  be  presumed  that  they  viewed  the  ground  and  places, 
as  required  by  the  order,  -  -  - 

15.  The  supplement  of  the  act  passed  April  3d,  1809,  puts  the  pro- 
ceedings for  vacating  roads  on  the  same  footing  with  those  for  lay- 
ii)g  ont,  and  it  is  not  necessary  to  read  a  petition  for  Tacating  a  road 
twice  at  tlie  first  court,  and  then  to  stay  all  further  proceeding's  till 
the  second,  ... 

16.  Where  the  act  of  1813  directed  that  a  copy  of  the  draft  of  a  road 
should  be  depositeil  in  the  office  of  the  clerk  of  tlie  Q  S.  in 
each  county  through  which  it  should  pass,  and  part  of  Banphiih 
county,  tlirough  which  it  passed,  being  tiirown  into  a  new  county.  ^ 
The  copy  was  deposited  in  Daupliin,  the  proceeding  was  held  regu- 
lar, as  it  did  not  appear  that  there  was  any  clerk's  office  in  tlie  new- 
county,  ...  Jb.  and  Vol.  6 — Iji 

If  no  final  order  has  been  made  by  the  sessions,  eltlier  for  or  agahist 

a  road,  a  certiorari  to  remove,  does  not  He ..  -     '      Vot.  6 — 244 

On  a  certiorari,  the  Supreme  Court  will  hear  evidence,  to  sliow  that 
all  the  viewers  attended  the  view,  if  the  record  does  not  state  to  the 
contrary,  .ind  no  exception  was  taken  below  to  the  non  attendance 
of  one  of  the  viewers. 

Where  there  is  a  view  and  review,  the  sessions  may  adopt  eitlier, 

A  writ  of  error  lies  not  on  an  appeal  by  the  supervisors  for  a  sum- 
mary conviction,  ... 

A  turnpike  company  is  liable  for  damages  consequent  on  the  erec- 
tion of  a  bridge  imp'operly  constructed,  Qu.vre — Whether  they 
would  be,  if  properly  built. 

The  act  of  vol.  4,  p.  20,  extends  to  streams  declared  highways  since 
the  passing  of  that  act,  -  .  . 

23.  Under  the  act  of  1792,  incorporating  the  DelaWal'e  and  Schuylkill 
ca!nal  company,  the  jury  ruay  deternihe  whether  a  ford  or  bridge  is 
necessary,  but  they  cannot  find  that  neither  is,  -  Vol  7 — 221 

24.  A  substantial  compliance  with  tlie  provisions  of  tlie  law  of  1802,  is 
all  that  is  required-}  =    '  -      '  -  274 
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IIQBBERY. 

(See  Larceny.) 


(     19     ) 


[SHERIFF  SALES,  &c 


PACE 

lb. 
lb. 


25.  Tlirce  views  arc  sulBoient  if  tlicy  have  been  fair  and  regular, 
2').  An  appeal  lies  tu  tlie  court,  from  the  report  of  revic\ve>s, 

27.  A  viewer  of  a  public  road  cannot  recover  from  a  petitioner  for  his  ser- 
vices, -  .  -  lb. 

28.  The  supreme  court  will  coijfine  themselves  to  the  record,  lb. 

29.  A  writof  incpiiry  undei"  the  act  vol.  2,  p  4o6,  cannot  issue  until  an 
order  to  open  the  road  has  been  j^iven,  such  an  ortlei*  cannot  be  pre- 
sumed unless  after  a  great  knglli  of  lime,     (See  also  vol  7,  p  274  )       lb. 

5  1.  Indictment  for  stealing;  promissor\-  notes — It  must  be  averred  that 
5      they  are  promissory  notes,  and  if  of  a  bank,  that  they  are  the  notes 

of  an  mcorpornted  bank,  or  otherwise  th.at  they  ;ire  lejyal,  Vol.  6 — 412 

2.  Evidence  of  the  contents  of  a  note  m;iy  be  given  without  notice  to 
produce  it,  •  -  -  -  •  lb. 

3.  Under  the   act  of  1790,  tlie    taking  of  one  bill  is  punisliable  as 
larceny,  -  •  -  -  413 

4.  In  an  indictment  for  stealing  bank  notes,  it  should  be  averred  that 

the  money  was  due  on  them,  -  -  414 

5.  Larceny  may  be  committed  of  the  notes  of  the  late  bank  of  the  U.  S.     lb. 

6.  To  constitute  robbery,  there  must  be  a  taking  from  the  person  by 
force  either  actual  or  constructive,  •  lb. 
(See  Bail, — Inctictrpcnt,  8;c.  and  peual  laroa  generalbj,  Appendix,  vol. 

7.p.  7G2.) 
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7  1.  The  controllers  of  the  public  schools  of  Diilatielphia,  have  power  to 
5      limit  the  charges  of  tuition  in  the  jKirt  of  the  district  to  which  Lan- 
caster's system  does  not  extend,  and  are  not  compelled  to  draw  an  or- 
der i'or  a  bill  deemed  extravagant,  -  Vol  7 — 349 

■pi.'  The  successor  of  a  Late  slieriff,  who  has  executed  a  deed,  and 
V.  acknowledged  it  defectively,  cannot  execute  a  new  deed,  but  the  hate 
3     sheriff  may  acknowledge  it  again  thougli  out  of  ofRce,  Vol.  6 — J35 

2.  In  an  ejectment  against  a  defendant,  antl  those  claiming  under  him,  the 
plaintiff  need  do  no  more  than  shew  the  judgment.  Sec,  but  against 
a  stranger  he  must  prove  the  title  of  tUe  defendant, 

3.  An  acknowiedment  of  a  sheriff's  deed  and  a  minute  thereof,  is  a 
sufficient  recording, 

4.  A  sheriff's  deed  may  be  read  In  evidence  j  altliough  not  recorded  until 
after  ejectment,  -  .  ' 

5.  An  entry  in  the  Sheriffs'  private  docket  is  no  evidence,  that  the  land 
was  struck  off  to  a  particular  person, 

6.  A  certiorari  lies  to  remove  the  proceedings  of  two  justices  to  re- 
cover possession  under  a  sheriffs'  deed,  notwithstanding  the  act  of 
1810,  -  -  -  -  1-3 

7.  The  acknov/ledgment  must  be  in  the  county  where  the  execution 
issued,  or  where  the  land  lies,  -  134 —  Vol.  7 338 

8.  An  affidavit  by  the  tenant,  that  he  does  not  hold  possession  of  tlie 
-LuhoLe  of  the  premises,  und.er  the  defendant  ja  th.e  execution,  is  not 
sufficient  to  stay  proceetlings.     5  Serg  and  Uawle,  157  Vol.  6 \^^ 

9.  The  justices  are  bound  to  disregard  such  affidavit,  or  to  call  on  the 
tenant  to  explain  what  part  he  held  under  sucli  defendant  or  other 
persons.     lb.  - 

TO.  A  purchaser  can  jiot  give  notice  to  the  person  in  possession,  so  as  to 
ground  proceedings,  under  the  act  of  1802,  before  the  Sheriff's  deed 
:s  acknowledged.  2  Bin.  59. 

11.  Under  the  acts  of  1802,  and  1814,  a  person  in  possession  may  stay 
the  proceedings,  on  making  oath  that  he  claims  under  the  defend- 
ant by  title  derived  before  the  judgment  and  giving  security,    Vol.  6—135 

.12.  A  person  in  possession,  made  oath  that  "  he  claimed  to  hold  the  ^ 
premises  by  title  derived  from  A,  the  defendant,  as  hereafter  stated, 
before  the  judgment,  that  on  a  certain  day,  A.  demised  the  premises 
to  tlie  deponent  for  a  terra  of  years  commeacing  at  the  expii-ation  of 
a  lease  he  then  held,  by  virtue  of  which  hr  was  in  possession,  with- 
out stating'  the  date  of  the  jud^ent.  ar  the  tinre  when  the  last  leasj; 
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(    20    )  [TURNPIKE. 
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was  to  begin  innossession  ;  is  a  sufficient  averment  of  the  title  being 
derived  ftom ./?,  before  the  jiidgiTient,  -  .  .  lb. 

13.  It  is  sufficient,  if  the  oath  and  recognizance  are  tendered,  at  any 
time  before  judgment,  -  •  -  lb. 

14.  A  levy  on  part  of  the  goods  in  a  house  in    the  name  of  the  whole, 

is  good,  -  ■  -  f'ol.  7 — 337 

15.  Peronal  property  is  bound  from   the  time  the  execution,  is  placed 

in  the  siieritf's  hands,  -  -  -lb, 

16.  A  sale  und'-r  a  venditioni  after  the  return  day,  is  not  void  if  the  land 
was  advertised  before  and  continued,  -  lb    338 

17.  Sheriff  cannot  alter  his  return  in  a  matter  of  fact,  but  may  amend  on 
leave  given,  -  .  .  -  lb. 

18.  The  court  will  not  on  a  motipn  for  an  order  to  compleat  the  sale, 
inquire  into  the  regularity  of  tlie  judgment,  -  lb. 

19  The  purchase  of  land  is  not  within  the  trust  confided  to  an  attorney,    lb. 
20.  A  purchaser  at  sherifi's  sale,  takes  all  the  risque  of  the  defendant's 

title,  where  the  sale  was  fairly  made,  -  -  -lb. 

(See  execution,  vol.  7,  p.  255,  338,  568,  for  other  adjudged  cases.) 

.     (See  JMechanic' s  Liens). 

.1.  Slaves  absconding  to  be  delivered  up  under  the  constitution,  and 
act  of  Congress,  on  a  summary  proceeding.  After  a  judge  certifi- 
cate, homine  replegiandx)  does  not  lie,  -  Vol.  7 — 2S7 

2.  A  deputy  clerk  of  liie  peace  is  empowered  to  administer  the  oath  re- 
quired by  the  act  of  1788,  -  -  288 
(See  Hab.  Corp. —  Appendix  to  vol  6.  p.  517.) 

.     (See  Habeas  Corpeas — Appendix,  vol.  6.  p.  516.) 

1.  The  corpciration  have  no  right  to  direct  m  what  manner  wood  shall 

be  corded  on  private  wharves,  -  -  Vol.  7 — 280 

7  1.  An  information  in  nature  of  quo  -zvarrmito,  will  not  be  granted  by 
3      the  Supreme  Court  in  the  western  district,  as  it  has  no  authori'.y  to 
try  an  issue  in  fact  in  any  part  of  the  state  otlier  than   in    Philadel- 
phia, .  ...  Vol.  7—681 

2.  The  19th  §  of  the  act  of  1806,  which  deprives  the  Supreme  Court 
of  jursdiction  in  civil  cases,  is  to  be  understood  as  relatin.<  to  civil 
actions ;  which  in  common  parlance,  do  not  comprehend  manda- 
mus, certiorari,  habeas  corpus,  &c.  -  -  684' 
(See  same  page  for  a  reference  to  various  adjudications  on  the  juris- 
diction and  powers  of  this  court,  vol.  7,  p.  781.) 

.  {^QQ.  Roads — HighToays.') 


T. 


Pao« 


TAXES.     .     .     .  (See  Countij  t'ommissimers.) 

TENANTS  IN  COMMON.     (See  Partition.) 

TiPLlNG  HOUSE.  1.  An  indictment  charging  the  defendant  with  keeping  a  tipling 
house  is  good,  the  offence  need  not  be  charged  as  committed  on  a  par- 
ticular  day,  .  .  -  .  Vol.  7— lit 

2.  The  offence  may  be  laid  to  have  been  committed  in  the  city,  not  in 
the  "city  and  county"  agreeably  to  the  words  of  the  act. — It  may  be 
for  selling  without  ciehvery, 

3.  A  taxable  inhabitant  is  a  competent  witness  to  prove  the  selling,  but 
one  actually  taxed,  is  not  competent, 

(See  vol.  7,  p.  247,  relative  to  the  competency  of  witnesses.) 

tbWNSHIP.    .    (See  Roads.) 
TURNPIKE,    .    (See  Roads.) 
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UNITED  STATES,  &c.]         (    21    ) 


[WITNESS. 


V. 


CmiRl^S  !T' nmPFS  I  ''  ^^'rV  ---'^--t  -  ^y  a  judge  of  the  U.    S.  a  state"""' 
COUR IS  AND  JUDGES.  5     judsre  has  no  jurisdiction,  .  .  Fo^  7— 681 

2    A  state  magistrate  who  binds  over  an  offender  to  the  Circuit  Court 
cannot  issue  process  ior  witnesses  into  another  state  -        '    |b 

3.  A  state  Court  has  a  right  to  discharsje  a  prisoner  committed  under 
process  from  a  federal  court,  if  tlie  federal  court  has  no  jurisdiction,     lb. 

4.  llie  opinion  of  tlie  Supreme  Court  of  the  United  States,  on  the  con. 
struction  of  treaties,  &c.  is  binding,  but  with  resnect  to  the  prin- 
ciples of  trie  common  law,  it  is  not,  .  '  -  lb 

5.  The  Court  of  vhe  U  S.  will  respect  the  decision  of  the  State  Courts,        ' 
and  they  will  consider  a  judge   of  the  Supreme  Court  as  a  justice 

of  the  peace,  ...  -y^^  g j^„ 

(See  Hub.  Corp.  vol.  6,  p.  435,  and  Appendix,  515.-See  also  Appendix,  vol.  7.) 
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6. 

7. 

8. 

9. 
10. 
11. 

12. 
13. 
14. 

15. 


16. 
17. 
18. 

19. 

20. 

21. 

22. 
23. 

24. 

25. 


.  Tenant  in  dower  may  clear  woodland,  assigned  to  her  In  dower  with- 
out being  guilty  of  waste,  provided  she  does  not  exceed  the  relative 
proportion  of  cleared  land,  considered  as  to  the  whole  tract, 

Vol.  6—119  and  Fo!.  7—520 
Witnesses  for  the  prosecution  cannot  legally  be  imprisoned  to  secure 
their  a  tendance.     If  too  poor  to  give  bail,   their  own    recognizance 
ought  to  be  taken  .  y,i  g.ng  .^d  Vol.  7-456 

(bee  act  of  assembly  authorising  their  imprisonment,  vol.  7,  p.  455  ) 
Unless  witness  is  ./irec%  interested,  he  is  a  competent  witness   Vol.  6-<708 

In  taking  a  deposition,  the  magistrate  should  put  the  interrogatory 

the  fatf'"  ^  ""^  ''"''^^'' '  "^^''^  '^'^"^''  '■^^"'^'  ^^  '''"''^^  '^^""^'fy 

A  witness  may,  to  refresh  his  memory,  read  a'copy  of  his  own  de- 
position, but  he  cannot  swear  by  his  reference  only 
A  deposition  taken  ex  parte  after  the  hour  appointed,  cannot  be  read. 
altter  where  the  party  had  notice  and  did  not  attend  -  tk 

When  deposition  in  a  suit  for  the  same  land  may  be  received  lb' 

Depositions  before  the  board  of  property  cannot  be  read  in  a  trial  at  law,  lb' 


lb. 
lb. 


A  leadmg  question  must  be  objected  to,  at  the  time  it  if.  put. 
Notice  of  taking  a  deposition  must  have  convenient  certaintv, 
The  justice  need  not  be  so  described,  .  • 

Where  there  were  several  adjournments,  one  party  only  attended 

tlie  deposition  was  irregular,  .  . 

A  deposition  is  always  open  to  legal  objections, 
A  suit:  erroneously  entitled,  will  not  invalidate  the  deposition" 
If  a  witness  state  his  impressions  from  circumstances,  without  men 

tionmg  what  they  are,  his  deposition  cannot  be  read  ' 

A  member  of  a  corporation  cannot  be  a  witness,   or  iuror    but  hp 

may  be  admitted  to  inform  the  conscience  of  the  court  on  a  collate- 

Viii     IclCtj  ■  «  ^  jr      1      Jmr 

On  an  indictment  for  casting  away  a  vessel  to  defraud  a  corporation      *'' 
underwriters,  a  stockholder  mav  be  a  witness 
Previous  to  the  act  of  1820,  an  inhabitant  of  a'citv,  or  taxable  inha- 
bitant,  could  not  be  a  witness  in  cases  affecting  the  city   &c 
A  witness  interested  in  the  queslion  but  not  in  the  verdict,  is  com 
petent,  -  .  _  '       v-um- 

The  interest  must  be  direct  and  certain 

Whenever  the  verdict  creates  a  new  responsibility,  or  increases  or 
decreases  an  existing  one,  the  witness  will  be  rejected 

When  a  person  renders  himself  interested  by  a  voluntary  act    he 
maybe  compelled  to  give  evidence.  .        *""''"•)'  ^«="^'  "« 

The  party  who  objects  is  to  show  the  interest  at  the  time  of  the  oath. 

The  person  who  thinks  himself  interested,  but  in  fact  is  not  so,  but 
under  an  honorary  engagement,  is  a  compe.ent  witness. 

So  IS  one.  who  IS  protected  by  Hie  statute  of  limitations. 

One  equally  liable  to  both  parties,  is  competent 

(See  7^>/mj-^<,„,ej_-Appendix,  v»1.7,  p.  733,  Evidence  in  Crimi- 
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Hor  a  »onvement  reference  to  the  most  important  notes,  contained  iu  the  seven  volumes,  thefoU 
lo-win'r  extract  from  the  General  Indexes  of  the  5th  and  7  th  vols,  is  here  inserted. 


ACCOUNTS,  PUBLTC. 
ACCOUNT  RENDER. 
ADMINISTRATORS. 

Executors. 
Orphan's  Court. 
Jiegister's  Court. 
Wills.    .     .    . 

ALIENS.    ..... 

JVaturalixation. 
APPRENTICE    .    .     . 

Jtedemptioner. 
ARBITRATION.      .    . 

ATTACHMENT.    .     .    ? 

For  Contempt. 
ATTORNEY  AT  LAW. 
Letters  of  Attornetj. 
AUCTIONEERS. 
BANKS. 

BILLS  OF  EXCHANGE. 
Promissory  JVotes. 
BONDS,  Assignment  ot. 
CENSUS. 

COLLEGES 

COSTS. 

COUNTY  RATES. 
DEEDS.     .... 

DEPOSITIONS. 

DEPRECIATION. 

DIVORCE 

ELECTIONS. 

EVIDENCE. 

EXECUTION. 


(Power  to  sell,  Vol.  3—68,  Vol.  6- 


General  summary,  -  •  Vol.  2 — 25,  42 

FoL7—430 

Vol.  1—36 

-102,)  -  Vol  7—151 

Vol.  1—81, 153,  Vol.  7—432 

Vol.  1—40 

Vol  1—36 

-  '  .  Vol.  3 — 353,  Vol.  4 — 363 

§  .  Vol  6—178,  Vol  7—684 

Vol  1—311,  Vol.  6—515 

Vol.  7—29,  243 

Of  the  nature  of  awards  and  the  cases  generally  refei-ed  to. 

Vol.  5—139,  Vol  7—323 


Forei. 
Dome 


istic,    c 


His  oath  of  office. 


Vol.  1—45, 162,   Vol.  4—483 

Vol.  1—150,  Vol.  5—55,  Vol.  7—496 

Vol.  1—218 

Vol.  1—69,  70,  (See  "  Deeds.") 

Vol.  1—513,  Vol.  7—596 

Vol.  6—169,  Vol  7—5U 

Vol  1—16,  Vol.  7-r435 


Vol.  1—91. 


FENCES. 

Party  Wall. 
FINES. 

FRAUD  St  PERJURIES. 
HABEAS  CORPUS, 


IMPROVEMENT  OF 

THE  STATE.     . 
INSOLVENT  DEBTOR. 

CEJ-        - 

INTESTATES  ESTATES 
INSPECTIONS. 
JUDGMENT,  LIEN  OF. 
JUDICIARY.      .... 


lURY.  .  ; 

JUSTICES. 


Evidence,  20,  55,  94 

,  -  -  -  Vol.7— 34^ 

Summary  of  laws,  -  -  Vol.7 — 361,365 

Vol.  1—22,  Vol.  6—228,  Vol.  7—368,488 

General  summary,  -  -  -      Vol  7 — 508 

Summary  of  laws  relative  to  the  probate  and  acknowledgment, 

Vol.  1—96, 308,  Vol  6—144;  Vol.  7—191 

Vol.  1—153,  Vol.  6—208,  Vol.  7—247,  558 

Vol.  1—522.— Scale,  Vol  5 — i2I 

Vol.  2—347,  Vol  6—290,  Vol.  7—151 

Vol.  7—474 

See  Index,  Vol.  5 — 364 

Vol.  1—8,  61— Vol.  7— 256,337 

Notes  on  act  to  obtain  possession  of  lands  sold  at   Sheriff's 

sale,  -  -  -  Vol.  6—133 

Taking  stock  in  execution,  -  .        Vol  7 — 217 

....  Vol  1—  14 

Vol.  1—125 

Vol  7—427 

Vol  1—393 

Vol.  2-r-280.— Bail,  Vol.  1—56 

General  summary,  .  Vol  6-r-429,  Vol.  7—121 

Questions  arising-  on  indentures  of  apprenticeship.        Vol.  6 — 515 


Enlistments  in  the  army  or  navy. 

Foreign  seamen, 

Slaves  or  fugitives  from  labour. 

List  of  incorporated  companies. 


516 
517 

lb. 

Vol,  7—287 

Vol.  1—188,  Vol.6— 26 
Vol.  6—195,  Vol.  7—:^05 
Vol.  3— 153 
Vol.  7—420 
,  Vol.  Z—5oo. 

l>fotes  to  act  establishing  courts  of  justice,  said  to  be  the  foun- 
dation of  the  penal  law,  -  -  Vol  1 — 131 
Practice  on  writs  of  summons,  t  Vol.  1 — 165 
District  Court  in  Philadelphia,  -  .Vol.  6—121 
Supreme  Court,  -  -  Vol.  7—162,  681 
Cases  under  the  act  remedying  defects  in  process,  Vol.  6 — 111,  323 
General  view  of  the  duties  of  justices  and  aldermen.   Vol.  5—175 

Vol.  5^183,  Vol,  7rr310 
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LANDLORD.Sc  TENANT.  -  .  -  Vol.  1-^381 

LANDS Connected  view  of  the  land  titles  in  Pennsylvania,      Vol.  2— 105 

(Vol.  5—435.  Vol.  G— oil)  1.  Of  the  proprieUmj  title   Indian  grants.   Charters,  &c  Vol.  5—406 

2.  Ol  tlic  ancient  practice  of  the  land  office,  previously  to  the 
year  1765,  and  therein  oi'  cpiic  rents.     Six  per  cent  allownnce. 

To-mship-i.     J\Umors,  &c.  -  -      Vol.  2 — 137 

3.  Of  the  practice  of  the  land  office  from  the  year  1765,  to  the 

revolution,  -  -  -         Vol.  2 — 158 

4.  01  the  land  office  under  the  common vvealtli,  vol.  2,  p.  191, 

of  the  lands  N.  and  VV.,  of  the  Ohio,  Mleglieny  and  Cone- 
wanjco  t-rcck,  .  Vol  2—203  (CT  vol  7—438,  598 

5.  Of  surveys  and  evidence,  vol   2 — 254-     Donation  lands,  vol. 

2 — 29.%  vol.7— 198.  Wyoming- controversy,  vol.  3—211, 
306,  and  (ixy  vol.7,  p  528,)  Limitation  of  actions  for  the 
possession  of  real  estate,  -  ^'ol  2 — 301 

6.  Land  generally,         -  .  Vol.  7—284.   ((CT  73G.) 

7.  Secretary  of  the  land  office. — His  certificates,  notes  and  ex- 

tracts, -  -  Vol  5—  X. 

Distriljution  of,  .  -  Vol.  6—418 

Vol.  1—385 

Vol.  1-77 

Vol  6—277 

Vol  1—20,  181 

Vol.2— 95,  Vol.  7— 161  (03-383.) 

Cases  on  the  construction  of  the  act.     Vol.  6 — 409,  ^'ol.  7 — 642-3 

644-5-7,  651 

Froceedincr  by  scire  facias,         -  •  Vol.  1 — 97 

.  .  Vol.3— .388,  Vol.  7— 354 

Summary  of  acts  relating  to,  Vol.  2—106,  "N'ol.  7— 2S« 

rOOlt Notes  on  the  act  for  the  relief  of  throughout  the  state.  Vol.  1—346 

.     .     .     on  actsrelatintr  tothe  Cityof  Fhiladel])l)ia,  &,c. 

Vol.  6—136,  Vol.  7—207 
(See  J]ills  of  Exchang-e  ) 

Vol.  1—397,  Vol.  7—121,  42r 


LAWS 

LKGACY. 
LLVIITATION.   .     . 

MARRIAGES. 
IVIECHANIG'S  LIEN. 
MILITIA. 

MORTGAGES. 
PARTITION. 
PHILADELPHIA  CITY. 


Of  actions,  . 

Of  actions,  for  tiie  possession  of  real  estate. 


(See  Exec^nior..) 


PROMISSORY  NOTE. 

RECOGNIZANCE, 

KEFLKVIN. 

ItOAUS. 

SEAMEN. 

SERVANTS. 

SET  OFF. 

SHERIFF 

SLAVES. 
SOLDIERS. 
STATUTES.      .    .     . 
TAVERN  LICENSES 

Tipling  Houses,  y     -  .  « 

Liquors.  J 

TAXES Sale  of  lands  for, 

( See  Coiintif  rates.) 
VICE  &  IMMORALITY.    Violation  of  the  Sabbath, 
WEIGHTS  &   MEASURES. 
WITNESSES.     .     .     .        Their  competency, 


Vol. 


Vol    1—44 

-522,  Vol.  6—242,  Vol.  7—273 

Vol.  6— 5ir 

Vol.  1—16 

Vol.  1—51 


Vol.  6- 


5l7_Vol.  7—287 
Vol.  7—516 
Vol.  1—432 


Reportof  the  judges  on  the  British  statutes. 

Vol.  1—74,  Vol.  6— 265 
Vol.  6—209,  Vol.  7—508 


Vol. 


Vol.  1—26 

1—16,  Vol.  7—573 

Vol.  7—247,  578 


PENAL  LAW. 


For  a  summary  of  the  penal  law  see  notes  to  the  act  of  1718,  vol.  1,  p.  105,  which  is  the 
foundation  thereof,  vol.  7,  p.  692.  Sec  also  judg-e  Smitli's  note  on  the  same  subject,  vol. 
2,  p  542,  exhibiting  the  state  of  the  penal  code,  from  5tli  April,  1790. — For  a  summary 
of  crimes  and  punishments,  (Xj"  appendix  vol.  7,  p.  692,  713,  &c, 

1.  TREASON, Vol.1— 435,  Vol.  2— 559 

2.  MURDER, Vol.  2—561,  Vol.  3—186,  Vol.  7-695 

3.  MANSLAUGHTER Voh2— 561,  Vol.  7— 699 

4.  CONCEALMENT  OFTHE  DEATH  OF  A  BASTARD  CHILD,        .        .    Vol.  7—700 
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5.  MAYHRM,     .:,.,..,:        Vol.  2-5r>,voi.r-roo 

6.  AltSON,  .         Vol.  1—115,  2-2,  382  (Ej- Vol.  2—574,  Vol.  4-334,  and  Vol.  7-/01 

7  KAPE,  and  the  crime  against  nature, Vnl  2— 574 

8  BURGLARY .  Vol  2— 575,  Vol  7— 702 

9.  ROBRERY,  ......  Vol  2-577,  Vol.  7-702 

10.  LARCENY, Vol  2—578,  Vol.  7—704,  7i'6 

or  promissory  notes,  &c.  .  .  Vol.5— 31,  Vol.  6— 413 

Horse  stealing-,  .....  Vol.  7—388 

11    RECEIVING  STOLF.N  GOOm,  .  .  .  Vol.  2— 596,  Vol.7— 712 

12.  FORGEllY  &  COUNTERFEITJXG,  .  Vol.  1—49,  Vol.  2—581  2,  Vol.  7—714 

13    CHEAT,  .  .  .  '.  .  .  .'  Vol.  2-591 

14.  C0V5PIRACY,         : Vol.  2-591,  Vol.  7-725 

15.  PERJURY Vol.2— 584, Vol.  4— 200,  Vol.  7— 716 

16.  POIiNIG  vnON  &  BASTARDY,  .  .     Vol.  1-26,  Vol.  2-590,  Vol.  7-717 

17.  ADULTERY, Vol.  1—2?,  Vol.  2—590,  Vol  7—719 

18.  T.VCEST, Vol.  1—26,  Vol  2—590 

19    BIGAMY,  ....  Vol.  1—29,  Vol. 2— 590 

20.  TIP  LI  N-G  HOUSE,  ....  Vol.  7-43,  74,  Vol.  7-n  8 

21    NULSANCE,  .  Vol   2—593 

22.  An HCIOUS  MISCHIEF,  *    .                *    .                '     Vol,'2-594,  Vol  7— 726 

23.  DIS()RDKRLYHt)USE,&c.  .                    .                      Vol  7— 718,  Vol  2— 595 

24.  GAMING  HOUSE,                    .  .                    .                Vol  7-724,  Vol. 2-595 

25.  LOTTERIF.S,                   .  .                     Vol.  1—247,  Vol.  5—267,  Vol  7—724 

26.  MASQUERADES,  .  .  .  .  Vol.7— 724 
oo'  !^!^.^^'                 •                     •  •'                 •                    Vol  2— 594,  Vol.  7— 719 

28.  BRIBERY,  .  .  .  .  Vol  2-591   Vol  7-720 

29.  HLXSPHEMY,  .  .  .  Vol  1-7- Vol  2-59..,  Vol  7-721 
o?  »o^^'^^"  •  •  •  Vol  1—30,  Vol  2— 590,  Vol  7— .^21 
Jl.  ASSAULT  &  BATTERY  and  False  Imprisonment,  .  Vol.  2—590,  Vol.7— 722 

32.  AFI'RAY.  ,  ^  _  Vol.  7— 725 

33.  DUELLING,  .  Vol  7—7'^3 

34.  FORCIBLE  ENTRY,  .         "        .  *         Vol.*  1-2,  Vol  2-590,  Vol 7-723 

05.  EXTORTION'  and  neg-lect  of  duty  in  officers,  .  Vol  2—592.  Vol.  7—724 

06.  INDECENCY  and  LEWDNESS,  .  .  Vol  2— 593,  Vol  7— 724 
37    BARRATRY.                 .....        Vol  1-6,  Vol  2— 590 

38.  EMBRACERY,  .  .  Vol.  2—592 

39    BREAKERS  OF  PRISON,  Escape,  &c.  .  .  Vol   2— 589,  Vol  7- 720 

;?   ^O^'l"^-^^'*'^'  •  ^'ol  1—150,  Vol.  2-594,  Vol  5—55,  384,  Vol  7—496 

41.  SUMMARY  CONVICTIONS,;)  ,.  ,  o     .nc  ,.  ,   ^     ^oa 

42.  VlCEandlMMORXLlTY,        S  "  '  Vol  2— 595,  Vol.  7— 726 

43.  PRINCIPAL  and  ACCESSARY,  .  .  Vol.  2— 5«6,  Vol  7— 712 

44.  PEN.AL  ST.\TUTES  reported  by  tlie  .judges  of  the  Supreme  Court  as  extending-  to 

^_       ^  Pennsylvania,  Vol   2—598.     (See  report  at  length,)  Vol.  1—432 

45.  RULES  &  ORDERS  of  the  Penitentiary  at  Pliiladelphia,  .  Vol.  2—599 

State  of,  on  the  1st  January,  1822,  .  .        Vol.  7—735 

PROCEEDINGS  IN  CRIMINAL  CASES. 

1.  THE  ARREST,  and  herein  of  the  power  of  the  officer  and  privilege  of  the  accused. 

Vol  7—727 

2.  B  UL,  COMMITMENT,  .  .  Vol.  1-56,  Vol.  2-281,  Vol.  7-729 

HAB.  CORP.  RECOGNIZANCE,  .  Vol.7—       .  Vol  2— 281,  Vol  6— 429 

3.  GRAND  and  Petit  Jury  and  herein  of  the  G,  Jurors  oath,  his  authority  and  duty, 

,    ,  Vol.  7— 685,  730.     (See  also  Vol  6— 111) 

4.  INDICTMENT,  .  .  .  ^  Vol   7—730 

5.  APPEARANCE,  ARRAIGNMENT,  .  .  Vol  7— 731 

6.  POSTPONEMENT  OF  TRIAL,  .  .  .  Vol  7— 731 

7.  EVIDENCE,  WITNESSES,  .     .  .  .  Vol  7-496, 733 

8.  JUDGMENT,  Arrest  of? 

9.  NEW  TRIAL,  5  "  -  Vol  7—734 
JO.  COSTS,               .                       .                               .              Vol.  6—229,  Vol.  7—378,  724 

11.  V/RJT  OF  ERROR,  .  Vol.  3-30,  Vol.  6-363,  Vol.  7-100,  725 
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Tlieeciiate  having  by  (he  rcsoluHon  of  the  16th  March,  1016,  considered  t!ie  fo! 
lowing  table  as  worthy  a  phicc  on  tlieir  journals ;  it  is  here  inserted  as  a  do- 
cument which  the  editor  considers  particularly  useful. 

I?i  Senate,  March  16th,  1816. 

Resolved,  That  the  table  explanatory  of  sundry  technical  law  terms,  inserted  immediately 
Following' tlie  preface,  in  a  treatise  ni  possession  of"  the  senate,  entitled  '  A.  coUecLion  ot  all  the 
public  and  permanent  acts  of  assembly  of  Kentucky  which  ara  now  in  force,  SiC.  &c.  by 
Harry  Tuulmin,  secietary  of  the  commonwealth  of  Kentucky,'  be  printed  in  llie  appendix 
to  the  journal  of  senate. 

A  TABLE  EXPLAXATORY  OF  SUNDRY    TECHNICAL  LAW  TERMS, 

Jlctioji  of  detinue,  lies  against  one  who  detains  and  refiiseth  to  deliver  things  which  were  put 
into  bis  hands  to  keep. 

Action  of  truvev  mul  conversion,  (from  tronver,  to  find)  lies  against  a  person  who  having 
found  anothers  goods  rehiseth  to  deliver  them  upon  demand,  but  covveris  diem  to  h.s  own 
use  The  fact  'o^i  finding  however,  is  immaterial :  but  the  plaiutilF  for  form  sake,  must  say 
that  he  lost  the  goods  and  that  the  defendant  found  them. 

Action  popular,  an  action  given  to  the  people  in  general,  as  where  forfeitures  are  given  at  large 
to  any  person  who  will  sue  for  the  same. 

Sometimes  one  part  is  given  to  the  commonwealth  or  to  some  public  use,  and  the  other 
part  to  tiie  informer,  or  prosecutor,  and  then  it  is  called  a  qui  tarn  action,  because  it  is  brought 
by  a  person  qui  tarn, — that  is,  laho  as  lueU  sues  for  the  commonvvealtli  as  for  himself. 

Action  of  ravishment  is  given  to  a  guardian  for  the  recovery  of  his  ward,  wlien  stolen  or 
ravisiied  a-waij  from  him. 

Abate  ^from  abatre)  to  break  down,  destroy,  or  overthrow. 

Ad  quod  damnum,  is  a  writ  directing  the  sheriff  to  emjuire  Mvhat  damages  will  be  sustained 
by  certain  acts. 

Affidavit,  an  oath  in  writing,  sworn  before  a  person  who  has  authority  to  take  It. 

Affirm,  to  ratify  or  confirm  a  former  judgment. 

Alimomj  is  that  allowance  which  a  married  woman  is  entitled  to  upon  any  occasional  sepa. 
ration  from  her  husband 

Alias  a  second  or  another  writ,  which  issues  after  a  first  has  been  sued  out  without  eflect. 
It  is  likewise  used  for  otiicridse  called,  when  a  person  goes  by  more  than  one  name. 

Alibi  in  another  place. 

Amercement  was  the  pecuniary  punishment  of  an  offender  against  the  king  that  w.-is  found 
to  have  offended  and  to  stand  at  the  mercy  of  the  king. 

Array  is  the  ranking  or  setting  forth  of  a  jury.  To  challenge  the  array  of  the  panel  is  al 
once  to  except  against  all  the  persons  arrayed  or  impannelled,  on  account  of  partiality,  Sec. 

Arrest  of  judgment. — to  move  in  arrest  of  judgment,  is  to  show  cause,  why  judgment 
shoidd  be  staid  notwithstanding  a  verdict  given. 

Arson  is  a  malicious  and  intentional  burning  of  another's  house. 

Assault,  a  violent  injury  oftered  to  a  man's  person,  which  may  be  committed  by  offering  a 
blow. 

Assets  (French  assez  i.  e.  satis  enough)  signifies  good  enough  to  discharge  that  burthen 
which  is  cast  upon  the  executor  or  heir  in  satisfying  the  debts  and  legacies  of  the  testator  or 
ancestor. 

Assumpsit  is  taken  for  a  voluntary  promise,  express  or  implied,  by  which  a  man  assumes  or 
takes  upon  him  to  perform  or  pay  any  thing  to  another. 

Attach  is  to  take  or  apprehend  in  obedience  to  a  writ  or  precept. 

.  Ittachment,  is  an  apprehension  of  a  man  by  Ins  body,  or  the  taking  possession  of  his  goods, 
i.0  bring  him  to  answer  the  action  of  the  plaintln. 

Attaint,  is  a  writ  that  iiedi  in  certain  cases,  after  judgment  against  a  jury  that  hath  given  a 
false  verdict. 

Attainted'is  a  word  used  particularly  for  such  as  are  found  .guilty  of  some  crime,  and  espe- 
cially of  treason  or  felony.  Anciently  a  person  attainted  of  higli  treason  tbrfciied  his  lands, 
&c.  his  blood  was  co.rup'ted  and  he  and  his  posterity  rendered  base. 

Andita  querela  fthe  complaint  being  heard  J  Is  a  writ  that  lies  where  a  man  hath  any  thing 
to  plead,  but  hath  not  a  day  in  court  to  plead  it. 

Averment  (from  the  French  avercr)  is  an  offer  of  the  defendant  to  make  good  or  justify  an 
exception  pleaded  in  abatement  or  bar  of  die  plamliiT's  action,  and  it  signified  X\\^t  "xt  as  well 
as  the  oflTer. 

Auter  droit  is  v/here  persons  sue  or  are  sued  in  another''s  right.. 
Vol,  7. —  4 
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^vterfois  acquit  \s   a  plea  of  a  criminal  that  lie  was  heretofore  acquitted  of  the  same  crime 
Hadiwick,  (a  woid  taken  from  the  Frencli,  whose  terii  o.y  was  divided  into  bailiwicks  as 

Ihatot  England  IS  into  counties)  is  freqneiUly  used  for  county. 

Jiaron  liatli  various  significations.     It  is  taken  for  a  degree  of  nobility  next  to  viscount     \n 

ancient  records  it  includes  all   the  noblity   of  England      Formerly   likew.se,  all  men    were 

styled  barons. 

Baro'<  &fime,  husband  and  wife,  who  in  law  are  one  person,  so  that  neither  can  be  a  wit- 
ness tor  or  against  the  otlier ;  except  in  cases  of  high  treason 

Migumy  is  having  more  tliaii  one  husband  or  vyife'at  tlie  same  time. 

Champerhj—hom  Ccmpi purtiq,  a  bargain;  campiim  pavtire  to  divide  the  land,  Qr  other 
matter  sued  Jur  it  the  suit  is  successful  It  is  an  indictable  offence.  It  sigmlies  the  purcha- 
sing a  suit,  ..  piad  ice  much  abhcrrerl  by  the  law.     i^teMuitUenaNce) 

Comnuttee  of  ideoti—pev?ons  to  wliom  the  custody  of  ideots  is  entrusced. 

Contenement,  is  thai  wh.cli  is  necessary  fbr  the  support  and  maintenance  of  men,  apreeablv 
to  their  estates  in  hie,  or  the  freeiiold  which  lies  to  a  man's  dwelling  house,  which  is  in  h-s 
own  occupation 

^  C^l>  tesij—\v\\GYe  a  man  marries  a  woman  seized  of  an  estate  qf  inheritance,  and  has  by  her 
issue,  born  a  ive,  whicli  is  capable  of  inheriting  her  estate  ;  he  shall  on  the  death  of  his  wife 
hold  the  lands  lor  Ins  life,  as  tenant  Inj  the  curlesii. 

Coverture  is  the  siale  and  condition  of  a  married  woman. 

Capias  udrespovdemlum  is  a  writ  to  t.kc  the  defendant  and  make  him  answer. 

Capias  ad  satitfaaeiuhun  is  a  writ  ot  executon,  commanding  the  sheritf  lo  take  the  defen- 
dant s  body  and  keep  li.m  till  he  make  satisfaqti  n  fiir  the  debt  and  damages. 

tapiasiit  legatU7n  is  a  writ  for  apprehending  a  person  outlawed. 

Capias  in  ■wiihernam  is  a  command  to  thp  sheiiff,  when  g(;ocls  taken  by  distress  are  taken 
out  ot  the  county  or  concealed,  to  take  oilier  goods  of  the  des'rainor  m  lieu  of  the  distress 
tormerly  taken  and  e/o^^-jiPfi  or  withheld  from  the  owner. 

Caveat  (let  him  take  care  J  is  a  fiind  of  process  to  stop  the  proving  of  a  will,  the  grantine: 
of  the  administration,  or  the  issuing  of  a  patent  for  unappropriated  land,  he 

JJamage  feasant . — doini^  damage 

De  hene  esse  :—io  take^fi  thmg  de  bene  me.  is  to  accept  it  as  well  done  for  the  present  — 
but  when  it  comes  to  be  more  fully  examined  or  tried,  to  stand  or  fall  according  to  the  merit 
ot  the  thing  ,n  its  ovvn  nature  As  when  a  complainant's  wimesses  are  aged  or  sick  or  goinsr 
out  ot  the  sta-.e,  so  that  there  is  danger  of  their  testimony  being  lost;  the  court  of  chancery 
will  order  them  to  be  examined  de  bene  esse,  so  as  to  be  valid,  if  they  cannot  be  examined 
attervvaids  :— but  if  they  live,  or  return  after  answer;  those  depositions  are  not  to  be  of  force, 
tor  the  witness  must  be  re-examinecl. 

De  novo — anew, — over  again. 

nefef  &c  ^°'^''"''""  '^'"'  ''"^^  ^"'^"  *''^  P^'^'^O  is  a  writ  giving  authority  to  examine  wit- 

Distringas  is  a  writ  commanding  the  sheriff  to  distrajn  one  by  his  goods  and  chattels  to 
en^.rpe  his  comphaiice  wj  h  v.jiut  is  required  of  him,  as  for  his  appearance  in  court    &c    ' 

Elegit,  {a  latin  word  signifying  /.e  hath  chosen)  is  a  writ  in  execution,  is  so  called  because 
It  is  in  he  choice  of  the  pla.ntiil  whether  he  will  sue  out  this  or  another  writ.  It  is  a  writ 
given  either  upon  a  judgment  fo,  debt  and  damages,  or  upon  the  forfeiture  of  a  recqgnizance. 
by  which  the  defendant's  goods  and  chattels  a,e  not  sold,  but  only  appraised,  ^and  all  of  then? 
(except  oxen  ^nd  beasts  ot  the  plow;  are  delivered  to  the  plaintiff,  at  such  reasonable  an* 
praisement  and  price  ui  part  satisfaction  of  his  debt.  If  the  goods  are  not  sufficient ;  th£i 
the  moicty,  or  one  halt,  of  his  free  hold  lands,  are  also  to  be  delivered  lo  the  plaintiff,  til  out 
of  the  rents  and  prohts  thereof,  the  debt  be  levied.  La\y  of  Kentucky  ) 

Emblements  finrnxemblavenoe  de  bled,  i.  e.  corn  sprung  or  put  up  above  ground)  signifying- 
properly  the  pr.flt  of  Ijuid  sown,  or  more  largely,  and  products  that  naturally  arise  from  thf 
ground,  as  grass,  grain,  fruits,  &c.  J  "^  ""V  ••"« 

Ji^oin  signifies  an  excuse  from  him  that  Is  summoned  to  appear  and  answer  to  an  action, 
&c  by  reason  of  sickness,  or  other  just  cause  of  absence  <icuoii, 

£strepement  is  the  making  of  any  destruction  by  a  tenant  for  life,  upon  his  lands  or  woods, 
iLth-^ndrl'''''''^'  '''""'  ^■^"""dby  incessant   plowing  and' sowing,  without  good 

nJti7h\Z  fn^^'-^^r''  V'  ^  '""'*  "''^^'•ftlie  defendant  in  an  action  personal  cannot  be  found, 
come?  not  I    fhlX'T^'^^l'  ""°"'^^'  ^T'""^  '^'"^  '°  ^^^'^''  "1^°"  P^'»  of  out-lawry.     If  he 

Wd    lIw  of  Kmuc'l'/)  "  "  '"'    '"  ^"  '""^""^  ^"'"■'"'  ''  -^"^  '"'''  ^^!?--'^  ^"^  i^  «"t. 

Zx  oJ?do— by  virtue  of  his  office. 

^x,  e.j  s^ignifies  a  writ  or  commission  to  the  sheriff,  for  the  valuing  of  lands  or  tenements, 
hofd  o  Im  and  wlT      f    ""  """P'''  '' ,^  ^''^'  ^^'''  '^"^^'  tenements,  or  hereditaments,  to 
^eirs  bu    refJrrln.  thJt  t    r  """"'  ^V""^'  ^^'^"'^^^b  ^"^  «i>^plj',  without  mentioning  M 
..eirs,  but  refeinng  that  to  his  own  pleasure  or  to  the  disposition  of  the  law.      '  * 
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Fte  tail  or  fee  conditional,  is  a  fte  restrained  to  some  particular  heirs  to  the  exclusion  of' 

others. 

Feme  covert,  a  married  woman. 

Feme  sole,  a  sing'le  woman. 

Fieri  fnciat  (literally,  that  you  cause  to  be  made)  is  a  writ  commanding  the  sheriff  to  levy 
the  debt  and  dumaires  recovered,  out  of  the  g-oods  and  ciiaiiels  of  the  defendant. 

Forma  pauperis  fin  the  character  of  a  poor  man.  J  A  jjc-rson  who  cannot  bear  the  charges 
«f  a  suit,  may  upon  his  making?  oath  that  he  is  not  worth  five  pounds,  be  admitted  to  sue  wilh- 
,out  paying"  any  fee  to  an  attorney  or  clerk. 

Formedon,  from  the  words /jrma  denalionia,  i.e.  by  the  form  of  a  gift,  which  word  occurs  in 
a  writ  which  is  used  on  tlie  "death  of  a  tenant  in  tail  who  had  conveyed  his  right  to  a  stran- 
ger,  whicli  writ  is  to  enable  the  heir  to  recover  his  land 

Garnishment,  (from  garnier  to  mstruclor  inform)  is  a  warning  given  to  one  for  his  appear- 
ance. 

Garnishee  is  a  third  person  or  party  in  whose  hands  money  is  attached,  and  is  so  called  be- 
cause he  hath  had  garnisliment  or  varninsr  not  to  pay  the  money  to  the  detisndant,  but  to  ap- 
pear and  answer  to  the  iilaintiff"  creditor's  su  t. 

■  Habeas  corpus  (i.  e.  that  you  have  the  body)  a  writ,  so  called  from  those  words  being  used 
in  it,— directing  that  the  body  of  him  who  is  uiiprisoned  be  brouijht  before  the  court  or  a  judge 
thereof,  with  the  cause  of  his  detention. 

Habere  facias  seisiimm,  is  a  writ  directmg  the  sherifl  to  give  the  seisin  or  possession  of  a 
freehold  estate,  recovered  in  a  court  of  justice. 

Habere  facias  possessionem  IS  a.  \\v\l  ihv  giving  possession  of  Sin  estate  for  years. 

Hereditaments  signifjy  all  such  immoveable  things  as  a  man  may  have  to  him  and  his  heirs 
by  way  of  mlieritance. 

Homicide  is  tlie  killing  of  a  man. 

Hotch  pot  (from  the  French)  is  a  confused  mingling  of  divers  things  together  :  but  by  a 
metaphor  it  is  a  blending  or  mixing  of  lands  given  in  marriage  with  other  lands  in  fee,  falling 
by  descent.  By  the  custom  of  London  it  is  used,  wliere  the  ciiildren  of  a  freeman  are  to 
have  an  equal  share  of  one  third  part  of  his  personal  es'ate. 

Hue  and  cry,  is  a  pursuit  of  one  who  hath  committed  felony  from  town  to  town,  till  he  is 
taken,  which  all  persons  who  are  present  where  a  felon  is  committed  or  a  dangerous  woun4 
given,  are  boimd  to  raise  against  the  ofiendevs. 

Jeofail  (from  the  French  fay  faille  i.  e.  I  have  erred,)  signifies  an  oversight  in  pleading  or 
other  law  proceedings,  which  being  acknowledged  by  the  pleader,  he  is  permitted  by  the 
statutes  ofjeofail,  to  amend  it. 

Imparlance  (from  the  French  parler,  to  speak)  is  a  petition  in  court  for  a  day  to  considei; 
what  answer  the  defendant  shall  make  to  the  action  ot  the  plaintilf. 

Injunction  is  a  prohibition  g.'anted  in  divers  cases  to  su.>.pend  further  proceedings. 

Inquisition  is  a  manner  of  proceeding  by  way  of  search  or  examination. 

Interlocutory  order,  is  Uiat  which  decides  not  the  cause,  but  only  some  incidental  matter, 
whicli  happens  between  the  beginning  and  end  of  it. 

Joint  tenants,  are  those  that  hold  lands  or  tenements  jointly  by  one  title. 

Jointure  \s  a  settlement  of  lands  and  tenements  made  to  a  woman  in  consideration  of  mar- 
riage, or  a  covenant  whereby  the  husband  ov  some  friend  of  his  assureth  them  to  her  for  life. 

Larceny,     See    Summary. 

Levant  et  couchant,  is  a  term  used  with  respect  to  cattle  which  have  been  so  long  on  the 
groiuid  of  another,  that  they  have  lain  down  and  risen  again  to  feed. 

Levari  facias,  is  a  writ  f(')r  levying  a  sum  of  money  on  a  man's  lands  and  tenements,  goods 
and  chattels,  wlio  has  forfeited  his  recognizance 

Livery  of  seisin  is  a  delivery  of  possession  of  lands,  tenements  and  hereditaments,  unto  one 
that  hath  a  right  to  the  same. 

Mainpernors  are  those  persons  to  whom  a  man  is  delivered  out  of  custody  or  prison,  or  those 
becoming  bound  for  his  appearing. 

Jl fain  prize  is  the  taking  of  a  person  into  friendly  custody,  who  otherwise  might  be  com. 
mitted  to  prison,  upon  security,  being  given  that  he  shall  be  forthcoming  at  the  time  and 
place  appointed. 

JMaintaiiwrs  a.Te  those  who  maintainor  second  a  cause  depending  between  pthers,  by  money, 
interest,  &c      (See  Champerty) 

Miandamus  (i.  e.  ite  command)  is  a  command  issuing  from  a  superior  court  of  judicature, 
requiring  them  to  do  some  particular  thing  therein  specified,  which  appertains  to  their  officsy 
and  duty. 

Medietas  lingune  signifies  a  jury  of  which  one  half  consists  of  foreigners. 
Mise  signifies  expenses.    It  has  another  signification  when  applied  to  a  writ  of  right,  in  coH: 
nection  with  which  it  has  the  same  meaning  as  the  word  issue  in^U  other  actions. 

Mittimus,  (i.  e.  we  have  sent)  is  the  name  of  a  precept  from  a  justice  to  a  jailer  on  sending  an 
offender  to  him  for  safe  keeping,  and  likewise  of  a  arrit  for  sending  records  from  one  court  <,o 
another. 
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Mor.strans  de  droi^,  is  a  shewing  of  right,  and  signifies  a  writ  to  be  restored  to  lands  aiiu 
tenements,  that  are  a  man's  in  right,  tliough  found  to  be  in  the  possession  of  one  lately  dead. 

Mortgage  is  a  pawn  of  lands  6r  tenements,  &c.to  be  the  creditor's  forever,  if  the  money 
be  not  repaid  on  the  day  agreed. 

Mesne  process  is  that  which  issues  whilst  a  suit  iS  depending,  upon  some  interlocutory  matter 
as  to  summon  juries,  witnesses,  kc.  It  also  signifies  such  process  as  intervenes  between  the 
beginning  and  end  of  a  suit. 

jVe  exeat  is  a  writ  to  restrain  a  person  from  ffoing  out  of  the  state. 

J\rihi:'  elicit  (i.  e.  he  sans  nothing)  is  a  failing  by  the  defendant  to  answer  to  tlie  plaintiff's  \Afj 
by  the  day  assigned. 

JVil  debet,  is  a  plea  to  an  action  of  debt,  signifying  he  oives  nothing 
JVolle  prosequi,  signifies  tliat  the  plaintiff  is  untviiliug  to  prosecute  the  suit- 
JVon  assumpsit,  is  a  plea  in  personal  actions,  denying  that  any  promise  was  made. 
JYoti  compos  tnentis.  is  not  b^ing  of  a  sourtd  mind,  memory  and  understanding, 
JVon  est  culpabiUs  is  a  plea  signifying  that  he  is  not  gidlty — that  the  fact  charged  is  not 
true. 

JVon  est  factum,  is  a  plea  on  an  action  on  a  bond  or  deed  that  it  mat  not  executed. 
JVon  est  inventus,  is  the  return  of  a  sheriff  on  a  writ  when  the  defendant  ivas  not  found  in  his 
county 

Jv'on  suit,  is  the  letting  of  a  suit  or  action  fall. 

JVon  Slim  informalxts,  is  the  answer  of  an  attorney  when  he  is  not  informed  or  instructed  to  say 
any  thing  material  in  defence  of  his  client, 
Md  tie'  record : — there  js  7io  such  record. 

JVuncupative  -will,  a  will  by  word  of  mouth,  before  a  sufficient  number  of  witnesses. 
Onus  probandi : — the  burthen  of  proving. 

Ofjer  and  terminer  is  r  commission  to  hear  and  determine  all  treasons,  felonies,  &c. 
Feme  fort  et  dure,  is  an  especial  punishment  formerly  inflicted  on  those  who  stood  mute. 
Parceners:  where  a  person  seized  in  fee  simple  or  fee  tail  dies,  and  his  next  heirs  are  two  or  \ 
more  females,  they  all  inherit  as  co  heirs — and  are  called  parceners  or  co-parceners.    So  where 
land  descends,  as  in  gavelkind,  to  all  the  males  in  equal  degree,  as  sons,  brothers,  uncles, , 
&c  they  are  parceners.  ! 

Posse  comitatus,  the  power  of  tlie  county,  including  all  above-  the  age  of  fifteen,  who  are  ] 
able  to  travel. 

Plurien,  a  writ  issued  in  the  third  place  after  the  two  first  have  been  disobeyed 
Posthumous  is  where  a  child  is  born  atter  the  death  of  his  fatlier. 

Precipe  quad  reddat  is  the  form  of  a  writ  which  extends  as  well  to  a  writ  of  right  as  to  other 
writs  of  entry  or  possession,  beginning  with  precipe,  &c.  i.  e.  command  »-!?.  tJtat  he  render  to 
B.  &c 

Procedendo  is  a  writ  sending  a  bause  back  again  to  an  inferior  court. 
JProckein  amy  : — the  next  friend 

Quanttun  meruit  (i.  e  how  much  he  Jiath  de.'terved.)  It  is  an  action  of  the  case,  grounded  on 
the  promise  Otanotlier  to  pay  him  for  doing  any  thing  so  much  as  he  should  deserve. 

Replevin  is  a  remedy  granted  upon  a  distress,  beir,g  are-deliverance  of  the  thing  destraincd, 
to  the  first  possessor,  on  secin-ity  ov  pledges,  according  to  the  English  law,  being  giveTi  by  him 
to  try  the  right  with  the  destrainer  and  to  ansv.'er  him  in  a  court  of  law.  (Hut  by  the  law  of 
Kentucky  the  property  may  be  replevied  by  entering  into  bond  with  sufficient  secui  itv  for  pay-^ 
ing  the  amount  with  costs  and  lawful  interest  within  three  montlis.)  '  '  | 

Seisin  signifies  possessio?i,  and  to  seize  is  to  take  posscstion.  | 

Subpoena  is  a  process  to  cause  witnesses  to  appear  and  give  testimony,  under  a  penalty  foil 
disobedience.  '  ' 

Subpoena  duces  tecum,  is  a  process  to  compel  a  witness  to  bring  ^ith  him  some  writin<^  or 
Other  evidence,  necess.ary  to  be  produced  in  tlie  cause. 
,  Supersedeas,  is  a  writ  for  staying  proceedings  at  law,  on  good  cause  sliewn. 
Scire  facias,  is  a  vvrit  commanding  the  sheriff  to  cause  it  to  be  made  hnoxvn  to  a  defendant 
against  whom  judgment  has  been  given,  that  he  must  appear  on  a  certain  day  and  shew  causa 
why  execution  ought  not  to  issue 

Testatum  is  a  writ  in  personal  actions,  after  the  sheriff  has  certified  tliat  the  defendant  is  rot 
in  the  county,  upon  which  this  writ  is  scat  into  ane  other  coimty  where  he  is  thought  to  bejj 
or  to  have  wherewith  to  satisfy  ^ 

Teste  is  a  word  used  in  the  last  part  of  writs  wherein  tlie  date  is  contained. 
Venire,  is  either  a  summons  to  cause  the  party  to  come  and  answer  an  indictment  or  prescn*^- 
ment,  or  the  process  directed  to  the  sheriff"  to  cause  a  jury  to  appear. 

Voir  dre — to  speak  the  truth — to  make  true  answer  to  such  questions  as  the  court  sliall  •^'•'~ 
pose. 

i 
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